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CIRCLilT Bl MCH, LUCKf^Olii
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A
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Particulars  ■ to b& examined.

1 ,  Is the appeal competent ?

2 ,  a )  Is the application  in, th e '  '•

pi-escribcd form ?

b} Is the application  in  paper 

book 'focm ?

c )  Have s ix  complete sets of the 

application  6'een fijked ?

3 ,  a )  Is the appeal in  time ?

h)  I f  not , by how mariy days-it 

i s  beyond time? ■ .v'

c )  Has su f f ic ie n t  case for not 

• niaking the application  in' time,

been filo d?

4 ,  Has, the aocurr.ent of auth o risatio r /

' yakalatnania been f ile d  ?

5 ,  Is the application  accompanied by

B .O y p o s t a l  Order for Rs .SO/-

6<, Has, the c e r t i f ie d  ccipy/copies '

, of bhe brd e r (s )  against which the

ap plication  is  made bean f i le d ?

7 ,  „ . 3 )  Have the copies of the

'HoQuments/relied upon by the , 

applicant anq, mentioned in  the 

a p p lica tio n ,  been f i le d  ?

h) Have, the documents referred 

to in  (a )  aboye duly attested 

by a CazGtted O f f ic e r  and 

. . numbered accordingly  ?

c)' Are the documents referred 

to in (:a) aboue neatly typed 

in- double sapce ?

8 ,  ' Has the index  of documents been

filed  and pagaing done properly ?

L', Have the chron,o.laQical d etails  

of representation made and the 

out come of such representatio n '

' been indicated  in  the application?

1 0 ,  Is the matter rajised in  the appli­

cation  pending before 'any court of 

, Law .or any other Bench of Tribunal?

Endorsement as to result of examination

A

Ho

H o

'■\n

O

L

I



p-t

i<r

12

1 4 ,

. 1 5 .
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I ? .

1 a

P a r t i c u ^ rs b.i bo Examinod

^re .the  applicatior/duplicate 
“ opy/sparc copies signed ?

EndorsGmant as to result of ..examination

Are (jxtra. copics of the application 

with Annaxurcs filed ?

a) . Idontical with tha Original ?■

b) OcfoctivB ? -, . ■ •

c) Uapting in Anncxurcs

Mos.-_____ ___ paqcsWbu 7 '

Have the filu  sizu orivClopes 

bearing full addresses of the 

respondents been filed, ?

Are che given address the 

rcgisterod address 7 ,

Do the names of the parties 

stated ir: the copies tally Uiith 

these indicated in the appli­

cation ? ■ .

Arc the translations certified 

to be turc or supported-by,'an - 

Affidavit affirming that they 

■are true ? \  /'

A:ce the -^acts.of the case 

mentioned in  item no, ' 5 of the 

application ?

a) Concise ?.

Lj Under distinct heads ? '

= ) iMumbsred conssctivaly fS. ' ,

ci) Typed in double space on one

s3.do of the paper ? • ■

Have the particulars for incerim 

order prayed for indicated with

reasons ?

ijJhethcr all the remedies have 

been exhausted^ .'

0 

u
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1

0
d inpsh/
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O.A. NO.99 ©f 1990 (D

Hon’ble Mr. P*S« Habib Mohammad# AeM«

Hon'bla Mr. J«P« Sharma, J,M«

Heard the learned counsel for the applicant.

Issue notice to respondents to show cause 

why the petition be not admitted. Notice returnable 

on 3.8,1990.

Sd/-

J.M.

Sd/-

A.M.

/ /  True Copy / /

rrm/
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IN THS C£NT.<AL Ai^^ilNISrilAriVS TRIBUN-^, J\LLAHa 3AD

i

' : 'V

^o- 9 V 9 0 ( D

C IR C U IT  BENCH, LUCKSO’.V.

Hari Nath 

i

■ i versus

U|iion of India & others

Applicant

Respondents.

t

*, -V 'v--‘

■ t,

i /

Hon. iMr. Justice K. Nath, V-C.

Hon. M r ^ ^ .Y .  Priolkar, A.M.

(Iion. Mr. Justice K , Nath, V .C . )

This application under section 19 of the 

Administrative Tribunals Act, 1985 is  for reinstatement 

of the applicant with bacl^wages and continuity of 

service/and has been opposed interalia on the ground 

bar of limitation. We' have hesrd Shri J .N . Srivasfcava 

for the applicant End Dr. Dinesh Chandra for the 

respondents. We have also considered the application' 

dated 1 0 .5 .9 0  for concOnation of delay made under 

section 14 of the Limitation Act.

The applicant was engaged as daily rated 

casual labour in the office of respondent No. 2, Director, 

of Census at Lucknow sometime in July, 1979. He vJas 

ceased from worl: on 2 3 .7 .8 5 . This applicati-^n under 

section 19 of the Administrative Tribunals -f̂ ct, 1985 

was filec on 2 .4 .9 0 .

The explanation for delay set forth in the 

application under secti jn 14 of the Limitation Act 

is that he had filed a .writ petition in the Hon*ble
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High Court of Judicature at Alla'i.abad, Lucknow Bench i

in the year 1986 vjhich v̂ as disrrdssed on the ground that 

the Fxon'ble Hich Court had no jurisdiction.He, thereafter,

raovad an application to the Assistant Labour Commissioner
'f

(Central) at LucknoW fot settlement of the dispute on 

the ground that the Census Department of the Govt, of

*
India was an ‘Industry*, that the applicant was a 'j’rkman'

within the meaning of Industrial Disputes Act and that
' contrary to

since the applicant's terminati:on was accomplished /  the

manner prescribed under section 25 ? of the Industrial

Disputes Act, the termination was invalid. That question

seems to have te^aained pending before the Assistant Labour

Com'dssioner and ultinnately, the Government comnTunicated

a decision by a letter dated 28 ,8 .89  (i'innexure A-2) that

for reasons recorded on the r^everse of the letter there was

no. prima facie case for referring the matterto Industrial
I

Tribunal. The letter -f^nnexure ^̂ -2 ref-'.rs to the letter 

dated 27 .12 .88  of the Assistant Labour Commissioner 

(Anne>cure A-i) . Annexure A_1 mentions that the functions
<»

of the Registrar General's under the Census Act of 1948 

as also under the s^^gistration of Births anjlt'aths 1969' 

are stat^^tory functions andthe Census departraent is *a

department of th.-: Central Govt, performing the sovereign 

hence
&  notions,/could not be an industry within the_ meaning of

V  :

Industrial Disputes Act.

is
The stand taken by the applicant/that on account of 

erroneous advice the case was filed, before tie Kon'ble 

High Court and when the High Court dismissed the case for 

lo c k  of jurisdiction, the case was taken up before the 

Assistant Labour Comi'ais''ioner under the Industrial Disputes

■ Act because there was a decision of tha kajasthan High Court

I
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vihich -held the Census Department tobe an Inc2ustry.

It  is., however, stated in the application under section

14 of the Limitation-Act that the operation of the
/

judgment \vas stayed by the Hon. Supreme court of India '

but the information of stay v.as received by the applicant |

on 2 8 .8 .8 9 , hence the- delay in filing this application 

deserves to be condoned.

In the first place, we are not at all satisfied that 

the error Was bonafide in filing the writ petition

before the Kilgh Court in the year 1986 when the Administ­

rative Tribunals Act, h?d already coma into force on 

1 .1 1 ,1 9 8 5 .I t  is a patent c-iSe of lack of jurisdiction and 

one Can not be heard to say that this patent lack of ' 

jurisdiction specified in the statute was erroneously 

appreciated by tha counsel.lt must be shown t!iat the 

lawyer’ s error itself is  bonafide; every error of a 

lawyer does not give a ground of bonafide of the litigant.

In the second place, \\’e do not think that the 

decision of the High Court of Rajasthan on the question 

of Census Department being an Industry should be relied 

upon, especially in vie-:vj of the stay order issued by the 

Hon. Supreme Court, Further, the juifediction, which is 

exercised by the Tribunal is not subject to the views of 

any High Court; it  is only subject to the'orders of the 

Supreme Court, Vie do not think therefore, that the so 

called error in moving the Assistant Labour CoiTOnissioner, 

should be proper ground for condoning the dela^ in the 

present case. The ap >lication must be dismissed as barred 

by time,

Hov;ever, oefore we part v;ith this case, we may mention 

that a preliminary objection taken by the respondents is 

that the applicant did not persue the alternative remedy 

of representation. We think th&t in view of the fact that'

i .
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the applicant l^ad w^orked with the department for almost 

/  • ■' six years before he was terminated in 1985/ th^nrespondents

' '■ ■ may consider re-enga^^ement of the applicant on compassionate

grounds if  the applicant makes a representation to that 

. ■■■ effect within a period o f  one month- ftom 'the Date of

receipt -of a copy .of this judgment. I f  a representation is 

made/ the respondents may dispose it  of as early as possible 

say within 3 months from the date.of receipt thereof.

'y  , . , V^ith the ab.ove observations, this applica.tion is ' •

dismissed*

A.M. 'V .C .

Lu cknow Dat ed: 1 2 .1 1„90
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In the central Adiaini jstrative TrilsunaljLacknow Be rich, Lucknow,

Between

Sri Hari Nath. Applicant,

And

The i^ssistant Director cen^s  

C-9 l^hanagar,l«cknow and others. Hespondenb,

1 .

2 .

3.

4 .

5.

6 .

IIDEX:.

Description of docuraeats> 

ipplication*

Biclosare Ho,l- Copy of letter
dt. 7.:12.88.

l^gesV \

I 6
7

Saclosare Eo. 8-• Copy of letter 
dated 28.8,89,

aiclosire No. 3^ Facts of the cag9.

aiclosjre Ho, 4- Denand iraft,

Vakalatnaaa, '
If

Lucknow, ,
Bt, , 1990,

( Hari ]feth ) 
Applicant,

1
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IK THE CEHTRAL ADi^MISIMTIVE TRimmL, UJGKNa^ BENCH,

■ V’ ' ■' lugkhow. .. ' "  '* ’ '■ '

Sri Hari Hath.
CTPr

ilpplicant,

A I® .

1. The issisfcant Director Censas, 
G-9 itoanagar,
Luclaiow

2. Th© Director, Census,
Govt, of India,
25, Kawal Ki^ore Road, 
;I«cknow,

3. The Regl^rar G©ieral, Gmsas 
l^n"Singh Road,
New Delhi*

DETAILS OF APPIiICATlQH..

1 , ‘particular s of Applicant,

(i) Name of Applicants

(ii) Name of thQ Father:

(iii5 Age of applicants

(iii> ) Itesignation and
, Particular s of office 
! ' ( name and station ) 

in X'/hich Q^aploy6•d^

j

(¥)  ̂ Office Address.

A ___________

I

I
I

I
I
I

!

I

I

Re^dndent s.

Sri Hari Ifeith,

Sri Ram Kri^an.

34 years.

The applicant m s  appointed as 

dally rated casual -vjorkeT by 

Assfct, ra.r@ctor Censa s,Re^ondent 

No. 2, in July 1979, No appoint­

ment letter was given to him, 

Qciginally he was posted at 

6 Park Hoadji^ckiow and after 

which this office was lifted  to 

G-S, l^khanagar 5Lucknow,

1. The Registrar General Census, 
Govt, of India,lte.n Singh Road, 
New Delhi.

2. The Director Census,
25, Nowal Ki^ore Road,LucIcno'̂ sf.

3. The Assistant Director Census, 
C-9, l&hanagar ,Lucknow,

a • . 2,
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I Cvi) Address of Sservice 
of notice s»

'2. Particulars of Respondentss 

(i) Kames of the Hesponderrts:

iSame as above.

‘ (ii) Kaû e of Fathers

;(lii i Designation and'
 ̂ particulars of office
; ( Station and name s)
i in T^ch employed*

; (iv) Office Addressi
»

I iv) Address of ^rvic© of 
notices,

3 , Particular s of Orders 
against which application 
is made.

(i) Orders io with Reference, 
to Annexure»

: (ii)Dates 

U i i )  ^^ss8d by.*

U v ) Sub.iect in briefi

1, The Registrar General Census 
Govt, of India, tfen Singh 
Road, New Delhi.

2a The Director census,
255 lewal Kidiore Road, 
Luclaiow,

3, The Assistant Director Census 
C-9, I'khanagarjluclaiow,

Sri Ram I^ri^.an*

Assistant Director Cen^s, 
C-95Mhanagar,Lucknow, etc.

as above. 

Same as above.

Order no. etc is  mtavailable i, 
because the applica.nt was 
teriiinated verbally,

23rd. July 1985,

Iianediate Officer i , e , ,
Assistant EiLrector CeisQs,
C-9, 1'fehanagar ^In&. now.

The applicant then n©ge a writ
<

petition in the Hon*ble High Court 

of Judicature at Allahabadj 

Luclmow Ben^i 5Lucknow which was 

registered as W it  Potition 

No,, .The Hon’bie High

; Court dienis-^d the writ petition

' on account of provision of Sec. /
1

: 28 of Administrative Tribunal Act,

1985.
« • e e
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Tribunals

Thereafter the applicant moved

■ application iDefore the Asstt,

: labour Corami sooner , (Central),

'; I^cknowabout his i*JTongful termina- 

: tion of service as case

After hearing the details of the 

i arguments of the respsctivQ parties

■ the report was sent by the 4sstt,

: iBbour Commissioner Central, to 

: th© Secretary to Cbvt, of India,

: Itnistry of labour, New Delhi 

':vide his IQttsr dated 7th Deer*'38 

innexur© Nô  1, Sub^squentiy 

;Sri lari SLngh De^. 4dhikari vide 

his comiiiunication No. 

dated 28,8 .89 rsfusad the reference 

of the di^oute on the ground that 

whether Cenais Departnent is  an

. Industrl: dr not is subjudica before
)

the Hon*ble Sapreme Court of India 

Annsxure No#,2e The applicant is 

alsD an employee of Govt« of IndJ.a 

and is therefore ent5.tisd to the 

benefits to which a Govt* servant 

of his category is  entitled to.

The applicant declares that the 

aib^ect matter oaf the order against 

which he want redresi^l is  within 

the jurisdiction of the Tribunal.

e a e4 *
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The facts of the cages
r

7 , I^taxl B o f Rgtaedie s 
exTiaiTEed^

(f

V

a

8 . Mtters not prsvlously 
-filed or pending with 

' any other Courts

The applicant further dec3.ar3 g that 

the subject matter of the applica­

tion is  within the limitation 

prescribed in the’Section 21 of 

the Adininistrativc Tribunal Act, 

1985.

Plea^ see the enclosara,KlD. 3

The applicant decl;ares that he was 

availed of all the remedies 

! available to him under the relevant 

' Service Rules etc,

4 writ Petition bearing lo,

■was filed in the Lucknow Bench 

of the Hon‘ble High Court which 

was dismissed,Thereafter an 

;Industrial Dispute was rai,^d 

under the industTial I)isputes-4ct, 

1947 before the isstt. Labour 

Co mini ssioner (Central), Lacknow, The 

said dispute m s  not referred to 

Adjudication as stated earlier on 

the ground that the natter is 

sabjedice before the Hon'bl© 

Supreme Court of India ,

The applicant further declares 

that he had not previously j'^it 

writ petition or sait regarding 

the matter in re spect of Tsh ich 

this application has been made, 

before any court of law or any 

other authority or any other Bench

• • • 5»

"4
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10*' Interim order if aay 
i prayed for If  any.

of the Tribunal and nor any 

such application, m’it petition 

or suit is  pending before any of 

them.

In case the applicants had

filed any application •v/rit petition^

or sAit, the stage at which it is

pending and if  decided the gist

of the decision diould be gi-yen

with reference to the Annexure,

( Kindly the reply to column 
. No. 7 )a

In view of the facts mentioned 

in para 6 above the applicant 

prays for the following relief st- 

” Reinsta'feement with back wages 

and continuity of service and 

other conssqu<5ntial reliefs*'.

The applicant prays that an 

interim order may be issued to the 

Opp,Parties immediately to engage 

the applicant in any class IV 30b. 

It i s to be mentioned that C^p, 

parti© s are making recruitrnent 

even at pre^nt, pending final 

decision of the present application 

such recruitment ±iould stopped,

. . . 6 0

.
t
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12o Particulars of Bank ■
: Draft/Postal Order 
! in respect of the 
: application fee,

; (i) ffe-Eie of the Bank on
; which drawie

' (ii ) Demand Draft No*

13o List of Inclosurass-

In the event of application being 

sent by Registered post, it nny 

be stated whether the applicant 

desires to have oral hiaring 

at the admission stage and if s d , 

he ^ a l l  attach a self-address3d 

Post Card/Inland letter, at which 

intimation regarding the date of 

hearing could be sent to him^

1, Copy of letter ' 
dated 7th Deer, *88 of the
4sstte labour Gomini ssioner (Central) 
sending thereby his report 
to Govte of India, i'inistry 

of Labour, New Delhi, '

2, Copy of letter dated 28,i8*89
from Sri Hari SLngh De^; 
idhikari, Govt, of India, 
feHLni stry of labour, ■ ‘
lew Delhie

3* Ehclosare lo, 3 giving 
facts of the case®

V B R I F g C A. T I 0 N.
1

I ,  Hari Nath S/o Sri Ram Kri^an  aged 34 years 
Working as daily rated carnal vjorlaBr in the office of As^t*Director 
Census C-9  J-fehanagar ,Lucknow R/o
do hereby verify that the contents of paras '
are true to my personal knowledge and paras /; 'f ^  believo
to be true on legal advice and;that I have nbf^^presseci atiy material

fact, ,

=■— __ Eateds
Luclmow,

( Hari Nath ) 
Applicant.
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Gov«snno(^ of India 
Ulnifttry^bf L ^ u r  

offic* of the Assti«Labour CoEaalstionor(C) 
B«12, Sector>fi» Allganj^ Lucknow#

A - l
V

'7

Mo •U0*e/2-62/88-ALC D&t«d th»

Th« Sftcretftry(sh«Harl Singh,D«6k Officer?,^ 
Govt«of Indl«»
Ministry of Labour»

y

.A-

Subject t l.O.batwfon tha iaanagao»nt of Cansus Daptt* and
thalr workman Shrl Harl Nath over allagad i l la g a l  
teralnatlon of h is aexvlcaa*

S iz ,
£hri Hari Nath raisad tfi Individual Industria l 

Diaputa against tha saana îaQnt of Cansus Dapartoent ovar 
h is  allagad i l i a  gal tariaination of^sarvicas w«a*f •23*7-dS* 
Thd aiaputo waa discussad on aav<«ral datas and f in a lly  
on 25»ll<-e8, whan i t  vias taizad in ^ n c ilia t io n *  During 
tha coursa of disGus&id|)t tha raprasantativa of tha workman 
subealttad that tha workatan Mas appoint ad h% Caaual labour 
on 9-3-79 and ha contlnuod to work t i l l  1 2d«-7«65, vdntn 
h it  eervicat trara tarainatad abruptly in v io lation  of $ac 
25 P of l.D.Act»1947« Accordingly ha daaandad tha ralnstata*  
aent of Morkaan with continuity of sarvlca and back wagaa« 

tha othor hand tha rapra:»<Hiitatlva of managaaant aubaittad 
that th is  la  a Oapartaant of Cantral Oovt* and par fora Xim 
aovorigion functiona of tha Govt« Henca it  can not b« 
txaatad as en Industry under l«D*Aot»1947« Purthar ha alao 
subaiittad that f)nia~'ofnca of Ragistrax Ganarals la  mainly 
rasponsibla for caxrying out statutory funotiont undar 
Cansus Act»1948 and alao tha Ragiftration of B irth s and 
Oa«tha A«tal969« iianca tha »<orkjaan haa no right for any , 
protaetion undor l*D.AQt,1947« '

I »

Sinca thara was not any p o s ilb ility  of sattlaaant, 
tha disputa andad in fa llu ra . Tna workaan la  w illin g  for 
a rb itra iio n i but tha Esanagaaant has daelinad tha saot*

Yours ^ ^ f u l l y ,

( H.M,CHEL11a)4I ) 
ASSTT.LABOUR 0DIUISS1Q»{EB(C).. 

“  LUOCKOK.
Copy to I
U  tha Haglonal Labour CoaBBl&slonar(C)» Kanpur*
2* Tha Dlractor* Cansus Oparations»U.P.» Klshort

Hoad, Lucknow.
3 . ^ trl Harl Nath» s/0 Shri Haa Kiahani^anpur Dihwa* ?*0« 

Takra» Distt.Barabankl.
y

ASSTT.LABCAJR t o 4MlSSXQN£R(C)
uxxwosy.
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. i ( SNCLOSUHK I0„3)

E4CTS OF THE CASS.

1, That the applicant above naiuad was ®inplo:/ed as a

daily rated labour by the 0pp.Party at its kiclmow Office on 

9.5.1979* ' i

/ V  4
' A 2. That since theh the petitioner continued to work T

upto 23.7.85 .'When he was verbally informed that his ^^rvices

•*1
have been terminated,

3o That, rx) appointment letter or termination order was *
i -

V given to the applicant.
! '

I 4* That aggrieved by the above ter si nation of '^rvice

of the ai3T)licant he filed a ca.^ under the Industrial lUsmtes t

: Act, 1947 before the Asstt.labour Commissioner,central cum ^

Conciliation Officer ,Lucknow which was registered as c a ^  J

■•-lo._____
^  i:

i 5. That a prelirsiimry objection was r a i^d  from the |

I side of the 0pp.Parties that the applicant's application ?

’ "X  i under the Indu.strial spates Act was not maintainable imsmuch
> ’ r ■ i'

as the censas department was not an industry within the meaning
i

I of that term given in the I.D^Act and therefore, the applicant

: cannot claim to be a workman,

I 6  ̂ That the learned Asstt*Labour Comissioner Central

submitted a failure report: to the authorities concerned who

I have vi(te their comroanication dated 28,8.89 informed as under;-
i V.,.

” It is  reported that the sanB is=sued has been 
raised before the High Court of Rajasfchan which 

; has granted stay. The matter is  thus sub judice”, I

7 , Thamon account of the above fact the Govt, has

refund t o \ i% ^  the dispute to adjudications

• e 6 2®
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! 8 , That it will appear from the above that so far the

■ dispute of the petitioner ra i^d  under the industrial Disputes 

I 4ct has been clo^d becau^ of the refusal of the *Govt, to 

refer the dispute to adjudicatione 

S 9. That ths applicant is an extren^ly poorman and is

I  without job and has,therefore;, decided to approach this Hon'bie 

' Tribunal as a servant of Govt, of India for getting- proper

; relief. The other relevant facts in this behalf m y  be stated

+ • . i 
' as given below*

10, That persons ;junior to the petitioner/applicant such
i

; as S/Sri Ram Chandra Ko,l, Sudhakar, Siineel, Fadan vieve retained 

: in service and mar:̂  of them \-,ere made regular ignoring the 

j cllim of the petitioner,
i ■ I

 ̂ 11, That it may also be mentioned here that even mw

; new hands are being recruited on the job which the applicant
I

j was doing and can do even now,

; 12. Tliat the above motion of the 0pp.Parties is

5 illegal and against the principles of natural justice.

\ 13. That the action of the Opp,Parties in terminating

: the services of the applicanli is  unjustified and illegal
']

i and cannot be justified„ ,

' -2“
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CIB3UIT BBTCĤ  LUMOW«

APPLiG^TioH fo pgPosE M m issim  

H^P.No. 4^ y of 1990(2 )

^ion  of India & Ottiers.....****,............ .Applic^t,
\

In
♦

G.A.N0.99 of 1990(fe) 

y-' Shri Hail laiii V/S liiion of India & Others.

Jhe Eon’ble Vice Gfeaiiman & his companicar members of 

the aforesaid Tribunal,

The humble application of the above named applicant 

most respectfully ^oweth i-

T# That the facts and circumstances of the case have

been set out in the accompanying atp.to4t*'

 ̂ That it will be expedient in the interest of Justice

that the accompanying affidavit may be ^biought on 

record,

3*̂*; That in view of the facts and circumstances indicated

in fee accompanying affidavit, the application is 

? not tenaKbe in law and facts & is liable to be

dismissed with costs^

-8 PmiBB

Wherefore, it is Respectfully prayed that this  ̂

Hon’ble Tribunal may not adaiit the application filed b^ 

Shri Hari lath as the same is not main tenable and is 

liable to be dismissed with costs.

(UR.DirJSSa GHMDm) ■ 
COUHSSL FOB HBSPQIDffiT,

..............
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years, son of. Shri... ................... do
/s

IN 1HE GmTBhL AmWlBTBkTim TBIBOTAL AT ALLAHABAD 

GITOIT BEHCH, LUCKNOW.

AFPimSlT CM BEHALF GP IBSPCSfMT 10*1 & ^
Tn

0*A.No;99 of 1990(2)

ShrL ^ r i  lath.-...................................... .Applicant.

Versus

of Sidia & O th e rs .................le sp o n ^n tv

m m **

about ..

hereby solemnly affim and state as under.

1̂ . Hfeat the depenent has read the application filed by 

Stori Hari lath and has understood the contents thereof. He 

i is well eon-yercent isith the facts of the case deposed 

hereinafter; 

i PlEEIMmig OBJBCTMS

A (i) !Ihe applicant has not impleaded the Hiion of

India, through the Secretai3>- to the Govtv of 

India, Minlstiy of Heme Affairs, lew Delhi,

(ii) laie facts of the case have not been mentioned

under para 6 of the application.

(iii) !2he applicant has not exhausted the depart-

mental available to him. He should

have sent a representation to the Begistrar

Gontd̂ *. .2/*“

r
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A-

General of India, Mjtaistiy of Heme Affairs,

New Delhi about hs reinstatement to the

department,

/■ '

,/(iv ) The application is barred by limitation

/ / 2 / /

V

under Sec.21 of the Central Administrative 

Act, 1986,

PAm-WISS GOMMMfS

2 ,' fhat the contents of paia 1 to ^ (iii) ^ e d  no 

ccsnment s.

ji IThat in reply to ccaitents of para 5 of the applica­

tion it is stated that the application is barred by
■ f ;

limitation under Secticsn 21 of the Administrative Act, 1986I 

The cause of gr^lE^ce, as indicated in para 3(ii) of 

the application arose on 23rd July 1985, when, according 

to the applicant, his services -were teiminated veifeally, 

31iat facts of the case have not been Indicated in

para. 6 of the application. Hence no comments are offered.

% That in reply to para 7 it is stated that the 

applicant did not avail of the departeental remedy 

 ̂ - ^available to him. He did not make any representation

to the Begistrar General of India, Ministry of Hemea?'”*'" ' "'.3;''''̂
K./'- "

u.
Affairs, Government of India, Ne-w Ifelhi. against the

silleged veifeal order of teminatioi of his services.

6, That the contents of para 8 of the application

are denied. The applicant has indicated in para 7 of the

Contd^.3/-
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/ / 3 / /

application that the subject matter of the present appli­

cation was already agitated before tiie Lucknow Bench of 

Bbn*ble Allahabad High Court and also before the Asstt* 

Labour Commissioner (Central), Ludmow* The said writ 

petition was dismissed on 26-7-1988 in favour of the

Census Separteent & his applicaticai was also rejected by

^  Asstt,Labour Comaissioner, Lucknow,

7* Tha.t 3n view of the submissions made in the above

paragraphs, the relief sought for in para 9 and tote rim 

relief prayed for to para 10 of the application are not 

admissible-*

&• !Ehat the contents of paras 12 & 13 need no reply,

-S 1?SEIFICATI® J- ŜD"!-ecto;,€ers..OpfraUon»
... .....  go S|o

U. P-

I, the above named deponent do hereby verify that
S'*

the contents of para^ | of this affidavit

are tiue to my personal knowledge and those of paias 

are believed by me to be true based on records and as per 

legal advise of my counself. That nothing material facts 

has been concealed and no part of it is false, so help me 

God.

Signed and verified this the day of

1990 within the court compound at Lucknow.

A- K

Lucknow, \ ____ _

Dated; ,

I  Identify the
3.0 5)0

before me*. u. p., wur.u,oŵ

Advocate '̂
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Before the Central Administrative Tribunal,lAaclmov/ Bench,

Lucknow. iN̂vt f

. Appn. under Ssc, 14 of the Limitation Act

In re X

Petition Ifo. 99 of 1990  .

Ilari Ifeth, Petitio-ner,

Vs.

1,. The Asstt.mrector censjis, 
G- 9 , I&hanagar,
Diclmo^?.

2. The liSxector censui,.
Govt, of India,
25, Nevjal S ^ o r e  Road,
Lacknow.

3, The Registrar General census, 
Govt, of India,
Ian Singh Road,
I'few Delhi, Opp.Partie s.

A

It is  respectfully submitted as under j-

1, That on 12,€*90 when the above petition canie up for 

admission the iIon‘ble Judges of this Tribunal observed that an"^' 

application under Section 14 of the Limitation Act vxas necessary 

for condonation of delay in moving the present petition before 

this noh‘ble Tribunal,

2, That the present application i s,there fore , being 

moved by the petitioner under Sec, 14 of the said Act eicplaining 

the time taken by him before filing the present petition,

3, That the petitioner's ^rviceswere termimted on .
<»'

23.7.85 verbally. He then moved a \-frit petition before the 

^o'Qlon'bie High Court of Judicature at Allahabad,incknow Bsiteh,

s V I  !
 ̂ :;fil̂ jcknow. in 1986 which \-ias registered as petition i!o. 4652/85.

• • • 2 ,
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4, That thereafter the applicant moved on legal

advice, an application before the Asstt.labour Conndssioner 

(Central ) sector If., Aliganj ,Luckno\-i for ^ttlenent of his 

dispute. However, after gaveral hearings the learned ^ id

• y* Asstt*Labour Commissioner (Central ) sent his report to

Government of Ir^ia who f im l  did not consider it worthvjhile 

to refer the dispute for adjudication on the ground that 

the same isaie viz, whether the Census department of Govt, 

of India is  an * industry * or not within the meaning of 

Industrial Disputes ilct, is  pending before the llon'ble supreme 

Court of India on account of stay of the order and judgeiiient 

of the Eon'ble High Court of Rajasthan which has declared the 

cenoi111 department of Govt, of India as an ’ industry '.This 

informtion was coiiBiunicated to the petitioner on 28 .8*89  for 

which the present petition has been filed before this Hon’ble 

Tribunal.

5. That it vjill appear from the above that the

applicant has been pro^cuting with deligence proceedings in

good faith before the forums nBntioned above in respect of the

sacB matter in issae which'is before this ITon»ble Tribunal,

That in view of the above interest of justice 

j ^fequires that the t±m spent earlier in procuting this mtter

' 4^' "before the Hon'ble High Court and later on lefore the A.L.C,

) de^rvesto  be excluded in counting the limitation,

' p r a y e r .

Viherefore, it is respectfully prayed that this 

Hon'ble Tribunal be pleased to exclude the time from 29th.

____  . . . 3 .

-*1.

\
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s

August 1985 to 28,8,1989 "î hen the petitioner v/as infornied
1

by the Govt, of India that his c a ^  cannot be referred 

for adjudication becau^ the natter is sub-judice before , 

the Supreme Court. A copy of the reply of Govt, of India 

is  again enclo^d as Annexure -A to this application.

( J.N.Srivastava ) /
Advocate, ^

Counsel for the Petitioner.

lAickno¥.

Dt, I^y , 1990,

K
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Before the Central Administrative Tribunal,Lackno¥ Bench,

Iwclmow. *

4ppn.under .^c, 14 of Limitation Act 

In re:

petition No. 99 of 1990,

Ifeth, J^titioner,

¥s.

Tlie 4sstt, larector censas' 
I'&hanagarjlncimow and others.

( ' hic|B-̂.£URT j 

W. .

Opp, Parties,

4 F g 1 D A y I T.
»

■ I ,  Hari Hath aged 34 years B/o Sri Eaia Kri,^na 

R/o vill, Dihwa, P.O.. Tikara, District jteirabanlci tal© oath 

and state as under*.-

1. That the deponent is the petitioner in the

aforesaid petition before this Tribunal and is,theifefore, 

¥ 6 1 1  conversant with all the facts stated in the

accompanying application.

2 . That the contents of -paras 1 ^  V

are based on the basis of the depi^nent own knowledge while

are based on legal advice which isthoS3 of paras

to be true.

C lari I'lath ) 
DBPOHENT.

•  •  •  2 ,
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VliElFICATION.

verified that the contents of paras i and 2 of 

this affidavit are true on the basis of deponent’ s own 

knowledge and he lief. No part of it is falss and nothing 

material has been concealed. S o ^ l p  me God.

Verified this the )w<lvday of I-feiy 1990 at luclmow.

( Hari Nath ) 
DEPOMT.

1  identify the deponent who 

has signed before rae.

( J.l'i.brivastava ) 
Advocate,

r

SDlemnly affirmed before ins by 

Sri Hari llath, the deponent on 

at who has been identified

by Sri J,II.Srivastava, Advocate,

I have satisfied ir^self by exarrdning 

the deponent that he understands the 

contents of this affidavit which have been 

readover ,explainted and translated 

to him.

Jv

M6 , l y ^

i r "

(iWlj iili ii'ii ' “iffiTirrt 

#ATW < (nt vUSSION® 

Higk .>un, Atla)uDi«-

: -cltnow Sencr;

iita—
I ^


