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R VL ter,
. 3
| | - 4 o3
- | _ Stely
y 5 teq
| 204029
- |
i - Certified that the file is complete in all res_p\ects. |
| et B ~SS'C ..... d W AR TR,
eIV S .
Signature of S. (%\ Signature? of Deal. Hand




S o CENTRAL ADMINISTRATIVE TRIBUNAL

/}? , : - LUCKNQW- BENCH
(; . [y w.v:: - LTt =2

O A L A

L ' 0.A, [ Tehr Now OO of 1990

Name- OF Parties . LR R R R EEE R ) Applicant
k;B 354 (% . " Varsus
Union of Ind)ia & Others .'_O"-'O--.Ococo . A Respondents

- Sl Hoe | Particular Of Documents | Nos of'page

th g TINNGr g Fr 9N s T e w-oﬂ-w'{ s""'""O”i"."0‘"0"".‘-”.‘!"'""'.O“‘"."".“"“O-"".'-"0"‘t '”»nj.".n.m.'—..ng [ R X

PART A
1- CHECK LIST ° * . . LA ¢ » . ‘ . tO Q_
)

20 URDER SHEET Ty TrEs g [ TIENG WP Ui grug oN.w.w.-SS. to

-3c‘ FINAL JUDGEMENT DT,&,]:Lm.ﬂ,:;GL.n“.N e ‘j to r7

4o BETITION COPY WITH FOWER T DTN PRSI ig ( Lf

5« ANNEXURE emvore e 2 to 19

COUNTER WITH POWER /’7 f....w..a. - .,..'Q.fo.«to 29

»7' REJOINDER UITH ANNEXURE -‘b"'-“o-h”o-.r—-osﬂc N.“‘tO'

B¢  SUPPLEMENTARY COUNTER ~emvamemssimsmewemamto

9.  SUPPLEMENTARY REJDINDER = meemimirmions s ompiny o mmtp

PART B__

Lzag s
gt

o N

PART C_
é§szfgf14{C%»eﬁqhﬂ
CERTIFICATE
Certified that no further action is required tog be taken and the ,
case is fit for consigment to the record room ( decided ) ~

| 4 {(signature of deellng Asst.)
CUUNTES SIGNED := p 7!)/ ¢ 0\

Dateds= };2, G -4 { SECTION OnFICER% COURT OFFICER)

Y. Ke MISHRA
oA



k3

‘c) Have six complete sets of the

a) Is the appeal in time ? [i LV?

©) Has sufficient case for not

" Vakalatnama bzen filed ?

1\(\

R . ) : . » o '(2,’(1 "Qi‘
- CEAT Al ADAINISTRATIVE (RIGUNAL ‘
- CIRCUIT BgyCH, LUCKNOW

~Regiscraciun o, 0}(7 of 19%0
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,PartibularS'tU b examinad. . Endopsement as Lo result of‘examinatioa
Is the appenl CdmpEtSHt ? ”VS.
“a) Is the upulloatlon inthe” - 4y~
-prescribed form ? 'P

bY Is the. applloatlon in paper
book foom ?

application been fiked ?

h} If not by how many days. 1t
- is beynnd time? - 7

making the application im’ time,
been filod?

Has. the Gocurent of authoriSatioq/ ' LVQ - .

Is tﬁ appllcatlD" accompanled by \j()
B.Dw/Postal Order for Rs .50 - :

Has the Ccrtifieﬂ onpw/COpies‘ : k“\/)
of the order(s) against which the o - ) n
application is made bean flled? E '

_.a). Have the copiesd of the . 'kV7

‘Hocuments/ relied upon by the
applicant ang mentioned in the
- application, been filed ?

%) Have. the documents referred VV?
to in (&) above duly attested
by a Gazetted Officer and
numba red accordingly ?

. ©) Are the documents referred | \R/)

to in (a) above neatly typed
in. double sapce 7

E %
Has the 1ndox of documents been i~ {)
filed and pageing done properly ? o
Have the chronological details '\}ﬁb.

of represcntation made and the
out come of such representation”

been 1ndlcatcd in the appllcatlon?

Is the matter raised in the appli= Nt}

_cation pending before ‘any court of

Law .or any other Bench of Tribunal?
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)
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. OsA. NO.99 of 1990 (1.)(’«5
Hon'ble Mr. P.S. Habib Moi)ammad, A.M. v /

Hon'ble Mr, JePe thathmaLJoMQ

Heard the learned counsel for the applicant,

Issue notice to respondents to show cause

why the petition be not admitted. Notice returnable
on 3.8.,1990,

sd/- 8d/-
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Hari Nath ' Applicant

¥

L o Versus

Ugpion of India & others Respondents.

y L ~ Hon. Mr. Justice K. Nath, V.C.
T | Hon. Mi;/M;Y. Priolkar, A.M.

. : ' (lion. Mr. Justice K, Nath, V.C.)

= - This application under section 19 of the
AdministratiVe. Tribunals Act, 1985 is for reinstatement
of the applﬂ:ant'with backéwages and continuiﬁy of
service,and has been oppos;d interalia on thé ground
bar of limitation. We have heard Shri J.N. Srivastava
for the applicant =nd Dr,. Dineéh Chandra for the

. respondents. iWe have algo considered the application’

dated 10.5.90 for conconation of delay made under

section 14 of the Limitation Act.

&
PRt

¥

The applicant was engaged as daily rated
casual labour in the office of respondent NO.:Z,'Director,
of Census at Lucknow sometime in July,l§79. He was
ceased from work on 23.7.85. This application under
section 19 of the Administrative Tribunals Act; 1985

L was fileé on 2.4.90.

The explanation for delay set forth in the
application under section 14 of the Limitation Act

is that he had filed a writ petitisn in the Hon'ble

[ s e
sﬁ%iﬁﬁ§¢:



| High Court of Judicature at Allal.apad, Lﬁcknéw Bench
in thé Yéar 1986 which was dismissed on the ground that
the Hon'Ble Hich Court had no jurisdiction.lie, thereafter,
movad an applicati?n té the Assistant Labour Commissioner
(Central) at Lucknow fof settlement of the dispute on
the ground that the Census Deéartment of the Govt. of
Iadia was an 'Tndustry, that the applicant was é 'W5rkman'
within the meaning of Induétrial Disputes Act and that
_ - . v : contrary to
since the spslicant's termination was gccomplishe&dz the
manner prescribed under séctian 25 ¥ of the Indusérial
Disputes ‘Act, the termiﬁatian was,invalid. That question
seehs to have reained §ending pefore the Assistant Labour
Coﬁnissioner-and.ultimately, thé Government commnicated
a decision by a letter dated 28.8.89 (innexure A-2) that
fér r=asons re¢orded on the reverse of the letter therelﬁas
no. primra iZacie case for réferring the matter%o‘lndustrial
Tribunal. Ie letter Annexure A-2 refsrs to the letter
dated 27.12.88 Of the Assistant Labour Commissioner
(Anngxure A-1), Annexure A-1 mentions that the functions
of the Registrar General's under the Census éct of 1948
o as also under the RzgistratiQn‘of Births ans kaths 19@9‘
N are statutory functions ancthe Census desartwent is ‘a
| department ofithé Central Govt. performing the sovereign

: hence.
functions,/could not be an industry witiin the meaning of

~

i .
Industrial Disputes ACt, ,
' is . T
fhe stand taken by the applicant/that on account of
Ve
erroneous advice the case was filed bzfore trke Hon'ble

Hign Court and when the High Court dismissed the case for
lack of jurisdiction, the case wWas taken up before the
Assistant Labour Commnis~ioner under the Industrial Disputes

Act because there was a decision of the Rajasthan Hich Court

PP T CIEra

- e e e T YO J :
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i ' . . which?heldAthe Census Department tobe an_Induétry.
‘ ig is, however, stated in the apgliéation under section

14 of the Limitation'Act‘that the operation of the

‘judgment was stayed by the Hon. Supreme?:ourt of India

but the information of stay :‘as received by the applicant
on 28,8.89, hence the delay in filing ﬁhis appiication
deserves to be condoned.

In the fiist place, we are not at all éatisfiéd that
the error was bonafide xﬁﬁﬁg in f£iling ﬁhe writ petition
before the High Court in the ycar 1986 when the Administ-

~rative Tribunalsiéct, h=d already coms into fofce on
1.11.1985.It is a patent c:Se of lack of jurisdiction and
one can not be heard to say that this patent lack of -
jurisdiction specified in the stétute was erronedusly
§p;reciatedAby the counsel.It must be shown that the
lawyer's error itself is bonafide; every error of é
lawyer does not give a ground of bonafide of the litigant,
| In the seconduplace, we do not think that the |
decisiom of'the High Court of Rajasthan on the question
of Census Departmeht being an Industry‘should be're}ied
upon, especially in view of the stay order issued by the
Hon. Supreme Court, Further, the jumsdiction, which is
exercised by the Tribunal is not subject toO the views of
any High Court; it is only subj2ct to the-orders of the
Supfeme Court., We do not think therefore, that the so
called error in moving the &ssistant Laboﬁr Commissioner.
shéuld be proper ground for conaoning the delay in the
§reSentAcaSe. The épgliCation mast be dismissed as berred
by time,
| However, oefore wWe part with this Case, we may meption
that & preliminary objesction taken by the respondents is
that the applicant did not persue the alternative remedy

of representation. We think théat in view of the fact that
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the applicant had worked with the department for almost

six years before he was terminated in 1985, thggrespondents

may consider fé-engagement of thevapplicigqﬂon ;Qmpassionate
Jérgundé if £he applicént makes a representation to that
effect within 2 periodﬁof one month. £ygm the Date of
receipt of a COpyjof this judgment, If é\representation is
mace, the respondents may dispose it of as early as possible
say within 3 months from the date of recéi@t theréof,

. With the above observations, this application is-

dismissed- _ .
W
am. — | - N.e.

iucknow Dated: 12.11.90
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In the Central &dmini s‘crative Tribuml ,Lucknow Bench , Lucknow.

0.ANS. aq of Aq0(L

| Between
Sri Hari Nath, , | &ppli.cant.
) And
R a ‘The Assistant Director Census |
¥ C-¢ Ihanagar ,Incknow and others, Re spondent .,
INDEX, o | ‘
Si. o, Degeription of docurents, Pageig\ \
1. Application., - - =6
2. Enclosure No,l- Copy of letter 7
- dt., 7.12,.88,
3. ° ~ Baclosre No., 2 Copy of letter 8
- o dated 28,8, 89, |
- 4, Enclo sure No. 3- Facts of the cas, q-10
S, . Enclosare No, 4= Demand Draft, |
6, Vakalatnama, "
| : b )—
AN A® oy 0
¢ . \
. S
‘ : Ab 3 A Jﬂ%{/
2\ B ( Hari lath )
Lucknow, . _Applicant, )
PRt, Hameh 0 19920, _
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1K THE CENTRAL ADMINISTRATIVE TRIBUFAL LUCKNCW BENCH,

LUCKNOW,
k .  BETWEEN
o A A9j90( L .
Sri Hari Hath, ' ___,__s_if)-——( 7 Applicant,
AT,
4 1, The Assistant Director Censls, i
-7 C-9 lahanagar, {
4 Iucknow %
) 2, The Dlrecto‘r Census, ¥ B
Govt, of mdia “g . o '
25, Nawal Klshore Road, X Respondent s,
Tacknov, }; .
3. Tbe Registrar General, Census, “‘k ’
Man“9ingh Road, ¥
New Delhi, X
DETAILS OF APPLICATION,
1. fParticuléﬁrsbf Applicant,

‘Z(i) Name of Applicants
(1) Name of the Father:
(iii) Age of applicant:
(iv ) Designation and
Particular s of office

" ( name and station )
'.i,n which employeds

i

(v) Office Address.

‘No. 2, in July 1¢79.

gri Hari Nath,

gri Ram Krishan,

- 34 years,

‘, The applicant 'was appointed as

‘. dea.ly rated casunal worker by

o Al AR s,

'_ A ssbi Dir@ctor Censa s,Regpondent

No appoint-

‘ment 1et ter was given to hinm,
Originally he was posted at
6 Park Road,Iucknow and after

which this office was shifted to
C-S, Mhanagar ;Lucknow,

1. The Registrar General Census
Govt, of India,lmn Smgh Road,
New Delhi.

2, The Director Census
25, Newal Ki shore %ad Luclmow

The Agsistant D:.rector Censas,
C-g9, lahanagar ,Inclnov,

0..2.



(vi) Addre ss of Service
~of not:r.ce S.

Particulars of Respondentss

e
1
2
L]
+

(i) Names of the Respondéf;t st

(11)
g<iii )

Name of Father:

Designation and

. articulars of office
(Statlon ‘and name s) ‘
, in wich employed. \
- (iv) Office Addre ss:

ni (v} Address of @rviee of
. notices,

3, Particulars of Orders
- against which application
is made,

*

(1) Orders Bo with R@i‘erence
- to Annexure.

|
i - |
|

(ii)Inte:

S 7

(41) Faosed by

¥
w

(iv) Subject in briefs

2o

A
s

YA

A\

Same ag above,

1., The Registrar General Census
Covt, of India, lMan Singh
Road, New Delhi.

The Director Cénsu Sy

a5, Newal Kighore Road
Luclmow

The Assistant Director Census
C-9, Mhanagar,Inclnow,

Sri Ram Krishan,

Assisbant Director Census,
C=9,Mahanagar ,Iucknov, e’cc.

Same ag above,

~ Same as above,

rder no. etec is motavailable |
becauss the applicant was )
terminated verbally,

23rd, July 1985,
Imrediate Officer i,e,,

Assistant Director Census,
C-9 lhhanagar,de nowv,

. The applicant then moge a writ

petition in the Hon'ble High Court
of Judicature at Allahabad,

Lucknow Bengh ,Iucknow which was

_ registered as Writ Petition
1o,_6) &27 4. The Hon'ble High

. Court dlrmnl ssed the writ petition

on account of provision of :aec. ;

0.086

L]

t
i

. 28 of Administrative Tribunal Act,
. 1985,



Thereafter the applicant moved )
- application before the Asstt.

Tabour Commissioner,(Central),

. Incknowabout his wrongful teruina-
- “ | _tion of srvice as case No)XD-8[2Jgsb
. : A&C‘; After hearing the detailg of the
ﬂ. : '; argument s of the regpective parties
.: : the report was sent by the Asstt.
Y | o | Ii Labour Commissioner Central, %o
‘the Secretary to Govt, of India,
1‘: Hinistry of Labo_uf, New Delhi
'vide hig 1eter dated 7th Deer,'ss
J | EAnnexure o, 1. Subssquently
B |  6ri Hari Singh Desk Adnikari vide
ﬁ' vlhis commnication BIo@QMi’Z/B/Q’? ,
R U"Wdat@d 28,8,89 refusad the reference
ox . - of the disputs on the ground that
C“ N vhether Censis Department is an
indu sbry or r;ot is subjudice before

ﬁhe Hon'ble Supreme Court of India

SRS S

Anmexure No.. 2, The applicant is
also an employee of Govt, of India

and is therefore entitled to the

benefits To which a Govt. servant
i :
i | ‘of his category is éntitled to.
4, Jurigiction of the The applicant declares that the
Iribunal,

su.bjec’;z matter of the order against
which he vant redressal is within
Q | the jurisdiction of the Tribunal.

0094‘-.
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5. ¢ Limitation:
b
i
,;
4 ,
6, The factg of the cage:
' ‘ -
7. ‘Details of Remedies
J exhausted,
\\‘ { -
= ]
'fe
§ :
A !
A '
v .

8, latters not previougly
- filed or pending with
. 'any other Court.

& -

The applicant further declarss that
the qubject matter of the applica-
tion is within the limitation
prescribed in the gection 21 of
 the Adminigtrative Tribumal Act,

© 1985,

 Pleag see the enclosure.No: 3

- The applicant declares that he was
I; availed of all the remedics

l; avallable to him under ths relevant
Service Rules ete,

A writ Petition bearing Io. é;a’y/@é
‘was filed in the Iumcknow Bench

I-‘of the Hon'ble High Court which.
;‘\é_as di smi ss8d,Thereafter an
;Indqstrial Dispute wags raisd
":unc’ier the Industrial Disputes-Act,
1947 before the Asstt.labour

Co mmi ssioner (Central), Incknow, The
:sé.id dispute was not referred to
Adjudication as stated earlier on
flze ground that the matter is
sibjedice before the Hon'ble
Supreme Court of India ,

'ﬁhe applicant further declares

*c),hat he had not previously,wit

writ petition or suit regarding

- the matter in respect of wh ich

this application has been made,
before any court of law or any _
other authority or any other Bench

vesBe
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902 Relief(s) Sought,

10, Interim order if any
 prayed Tor if any.

of the Tribunal and nor any

such application, wfit petition

or guit igs pending hefore any of
then,

In case the applicants had

filed any application writ petitiomn
or siit, the stage at which it is
pending and if decided the gist

of the decision chould be given
with reference to the Annexure,

( xindly ste the reply to column
Moo 7 ).

'In view éf the facts mentioned
in para 6 abov@ the applicant
prays for the following reliefs:-
" Reinstatement with back wages
and continuity of service ahd
other conszquéntial reliefg",
The applicant prays that an
interim order may be issued to the
Opp.Parties immediately to engage
the applicant in any class IV job.
It is to b® mentionsd that Opp.
parties are making recruitment
even at present, pending final
decision of the present application

sach recruitment should stopped.

'.'66
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11 | In the event of application being
| sent by Registered post, it may
| be stated whether the applicant
u desires to have oral h8aring
mf o at the admission stage and if ©,
- ' he shall attach a self-addressd
Post Card/Inland letter, at which
: : » intimation regarding the date of
“ @ o ‘
,\ | . hearing could be sent to him,
" . Particulars of Banl
Eg.it_zzggtal Qrder
in respect of the
: ap_'olz_catlon fee, _ ; :
. (1) Meme of the Bank on &@ Bemk. ol hasto-sla_ i
. vhich drawn, He el Bomad 4K
f(ii ) Demand Draft No, cp/§3 L4 Y497 63
13 List of Enclogsurss:-
1. Cogy of letter '
ed 7th Decr.'88 of the .
. Asstt,Iabour Commissioner (Central)
e l, sending thereby his report
N\ | to Govt., of India,linistry
= of labour, New Delhi,

© 2, Copy of letter dated 28,8,89
v from 8ri Hari gingh Desk
! Adhikari, Govt, of Ind:.a,
- Ministry of Iabour,
}Tew Delhi,

. 3, Inclosure No, 3 giving

| facts of the casm, | |

| | | N
VERIFICATION, '

i
I, Hari Math S/o sri Ram Krishan aged 34 years

Working as daily rated casial vorker in the offlce of Asstt, Director

Cansas C-9 Mahanagar ,Incknow R/o

do hereby verlfy tha.t the conténts of paras _,, 2 g‘uo @,) y

are true to my per sonal knowledgze and paras A0 £ 9.8 believe

to be true on legal advice and. that I have nB%%s{pre ssed ahy material

fact, Ky

| o | i

QF\; ‘ : : ( Hari Nath )

E ]‘(v‘\ ‘:U\ Dlﬁted o - Applicant.
) cknow,

&
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Governmon¥ of Indie
Ministry’of Lebour
Office of the Asstt.lLsbour Comnissioner(C) |
B-12, Sector-B, Allganj, Lucknow, -

No +LKO=8/2-82/68=ALC Dated the

The Secretary(sh.Hari Singh,Dask Officer},’
Govtoof Indi‘.

Ministry of Labour,
New Delhi,

Subject 3 l.D.between the mansgement of Census Deptt. and

thelr workman Shri Hari Neth over slleged $llegel
termingtion of his sexvices.

31z,

ghri Hari Nath reised sn individual Industriel
Dispute sgeinst the mansgemcnt of Census Department ovex
his alleged illegal termination of "gervices w.e,.f,23=7=83,
The disputc wes discussed on ssverel dates and finelly
on =11-68, when it was seized in conciliation, During
the course of discussiops the representative of the workman
subnittad that the workman was eppointed as Casuasl lebour
on 9=3«79 and he continuad to woxk till & =7=83, when

his services vere terminated abruptly in violastion of Sec

23 P of 1.D.AC%,1947, Accordingly he deaanded the reinstete~

ment of workaan with continuity of service and beck weges.
On the othor hand the rapre:

thet this is e Depaxtaent of Centzel Govi, and perform the
soverigion functions of the Govt, HencCe it ¢sn not he
treatsd as an I_ndustr¥ under 1,D.Act,1947, Purther he aleo
subnitted thet thia office of Registrar Generals ls mainly
responsible for cairying out statutory functions under
Cansus Act,1948 and sleo the Reglistration of Births and

Deaths Act,1969. Hence the workman hae no right for eny !
protection mdo: 1.D.A0t,1947, ‘

§ince there was not any poscibility of settlememt,
the dispute ended in fellurs, The workaan is willing for

arbitration, but the meznegement hag deglined the sane.

: _ . Yours wzuuy.
| w’

( RoieGHELLANT )

ASSTT.LABOUR COMMISSIONER(C). .

LUGKNOX
C0p¥ to 3 _ T
1. The Hegionel Lsbour Commissioner(GC), Kanpur, :

2, The Director, Census Operations,U.P., 29-Nawsl Kishore
Roady Lucknow,.

A, Shrl Harl Nath, Xb Shri Ream Kishan
Takre, Distt,Bexrabaen

anpur Dihwe, P.O,
kfo - | ’

S
ASSTT JLABOUR lcom SSIONER(C)

stive of mmegement submitted

-

L T 1]
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1.

L ( ENCLOSURE 0,3)
FACTS OF THE CASE.

That the applicant above named was @mployed ag a

daily rated labour by the fai}pp.Party at its Iucknow Office on

9.5.,1979.
2.

upto 23.7.

Tha,b since tnen the petitioner continued to work

85 when he was vr“rbai ly informed that his ssrvices

have been tern inated

3.

That no appointment letter or termination order was

given to the applicant.

4.

of the anplicant he filed a case under the Industrial Disputes

That aggrieved by the above tar nina:tion of srvice

Act, 1947 before the Assti.labour Commissioner ,Central cum

Conciliation Officer ,Lucknow which was registered as case

"Moo

5,

That a prelimimary objection was raigsd from the

side of the Opp.Parties that the applicant's application

under the Industrial Dispu;tes Act was mot maintainable inasmch
as the census department was not an industry within the meaning

of that term given in the I,D.Act and therefore, the applicaht

canmot claim to be a workmn.

6.

That the 1learned Asgstt. Laoaur Comni ssioner Central

submitted a failure re;;ort{ to the authorities concerned who

have vide their comminication dated 28,8.82 informed as under:-

T

LI

"It is renorted that the same issued has been
rai®d before the High Court of Ra ja sthan which
has granted si'ay. The ma’rter is thus sub judicen,

- g

0&929
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Do
8 ‘That it will appear from the above that so far the
Evdispute of the petitioner raﬁﬁﬁd under the Industrial Disputes
. Act has been closed becauss of the refusml of the Covi. to
~ | refer the dispute to adjudicgtione
jr o, 'That the applican% is an extremely poorman and is
without job and has,therefore, decided to approéch this Hontble *
Tribunal as a servant of Gov?. of India for gettiﬁg~proper
- . Telief, The other relevant facts in this behalf may be stated
as given below, ;

10, That persons juniér to the petitioner/applicant such

as $/Si Ram Chandra lo,1, Sudhakar, Suneel, ladan were retained

e e e

é in service and many of them @ere nade regulaf ignoring the

? cléim of the petitioner,

3 11, That it may also ﬁe mentioned here that even now

;.new hands ars being recfuited on the job which the agopplicant

| was doing and can do evan now,

-~

"’il’s/ .
’i‘\

& 12, That the above action of the Ovp,Parties is

i iliegal and against the prinéiples of natural justics,
!13. That the action of the Op?.?arties ih terminating
the gervicesg of the applicanﬁ is unjustified and illegal

and cannot be justified, |
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| IV THE CENTRAL ADMIRISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCKNOW,
APPLICATION .70 OPPOSE ADMISSION
M.P.Nos ¢ §7 of 1990(2) ‘
Union of India & Othe TSeeses 0"‘0'0':; sessessese .Applicant.
m s ‘- .
00AON0'099 of 1990(&)
Shri Hari Nath V/s TUnion of India & Others.
*#*#*#

To,

The Hon'ble Vice Chaiman & his companiom members of
"the aforesaid Tribunal. |

The humble application of the above named applicant

most respectfully showeth ¢~ ,
16 That the facts and circumstances of the case have

been set out in the accompanying affidavit.

o That it will be expedient in the interest of j_usﬁice

that the acecompanying affidavit may be brought on

record.

3 That in view of the facts and circuinstanvces indicated

in fche_n_ag;qqmpanyinlg affidavit, the application is
not tenable in law and facts & is liable to be
dismissed with costsy

. ... . <t PRAIER ;-

Wherefore, it is respectfully prayed that this
Honv_'._»ble‘ Tribunal may not :admit the application filed by
Shri Bari Nath as the same is not main tenable and is
liable to be dismissed with costs.

| f§ (™
(DR.DIVESH CHANDRL) -
COUNSEL FOR HESPCNDENT.
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL AT ALLABABAD
CIRCUIT EENCH, LUCKNOW,

AFFIDABIT OF BEEALF OF HESPONDENT NO.1 & 2;

In
0.L.50399 of 1990(2)

Shﬁ. mri Nath.‘.O'O.‘..'...‘CO.Q..C....O.Applicant.
-}._ | - Versus
Union of Idia & Otherseieeecsess.eisrs.. Respondent,

-

Aakaledolok *

I,...R m SIN,.C?H.,.Pf g‘x...%ed about eoes o

' ‘ P g
years’ sen ofkshri.....“D?...S"\..M.%\;%:.........C......‘ do

hereby solemnly affim and state as under,
To: That the deponent has read the application filed by
Shri Hari Nath and has understood the contents thereof. He

| is well convercent with the facts of the case deposed

hereinafter,
_ A . PIEEIMIVARY OBJECTIGNS
'><f\~ | (1) The applicant has not impleaded the Ihien of
) .
2 India, through the Secretary to the Govts of
. e T A India, Ministry of Home Affairs, New Delhi.
e A0 s . f

v.\-;‘
Y

(ii) The facts of the case have not been menticned
under para 6 of the applications

(iii) The applicant has not exhausted the departe
mental yemdinders available to him., He should

| have sent a representation to the Pegigtrar

Contdyae2/-



| | // 2//

\d“
Ed

General of India, Ministry of Home Affalrs,

New Delhj. gbout_ h‘s reinstatement in the
| departmgnt.

\ /Xiiv) ‘The & application 1s barred by : Linitation
under See.21 of the Central Administrative

Act, 1986

}‘“‘ M ‘ - -o PAM"WISE COMNENTS o"

2y That the contents of pare 1 to W(iii) need no

ﬁx
comment s
3 That in reply to contents of para 5 of the applica~
tion it is stated that the application is barred by
limitation under Section 21 of the Administrative Act, 1986k
The cause of gré@vancé, as indieated in para 3(ii) of
the application arose on 23rd July 1985, when, according

to the applicant, his services were teminated verbally,

Y That facts of the case have not been indieated in

para 6 of the application. Hence no comments are offered.

Al 5+ That in reply to pare 7 it is stated that the
—>n\__ o e
Z// applicant did not avai;l. of the departmental remedy

PR ‘Fﬁ% 3 . .
7 "T( B Ve Mavailable to hm. He did not make any representation
I R e o . .

ot
Qi

'?rfé‘ﬂ to the Begistrar Gener:al of India, Ministry of Home

ISP R o ,.\Q\C\N'
) P L
Ve e

Affairs, Government of India, New Delhi, against the
alleged verbal order of temination of his servicess
6,  That the contents of para 8 of the application

are denied. The applicmt has indicated in para 7 of the
Cont.d@ 3/-



AKRD
/A
application that the subject matter of the present appli;-
cation was already agitated before the Lucknow PBench of
Hon*ble Allahabad Hiéh Court and also before the Asstt.,
Labéur Commissioner (Central), Lucknow, The said writ

petition was dismissed on 26-7-1988 in favour of the
'Census ‘D’_epartment & his application was also rejected by

the Asstt.Labour Commissioner, Lucknow,

7o That in view of the submissions made in the above

pamgxaphg; the relief sought for in pare 9 ahd interim
relief prayed for in paye 10 of the application are not

admissible’,

8. That the contents of paras 12 & 13 need no reply.

A P '\GH )

. . o a%/’ TRETIE Y gaand’ qlraTd
- crations
-$ VEBIFICATION Sm Assit. Director. Cersus TPLIah

IJo %o iﬁ\dafn

U, P.. kugk.e W

I, the above named deponent do hereby verify that

the contents of parag [y 8 of this affidavit
are true to my personal knowledge and those of paras 24 )

are believed by me to be Itme based on records and as per

legal advise of my com_seif. That nothing material facts

has been concealed and no part of it is false, so help me

Gode |

 Signed and verified this the . day of
1990 within the court compound at Lucknow.

’Luclmew. S . ZK/

Dated; B (DEPONEN Y e P )

{ RANI MQHAN SlNGP )véw
: Braw AT gadem’ Jld
I identify the dZPenent.who..signeds
3o e Tadh :
befom mes, . P Luthknow.

Advocate
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Tefore the Central Administrative Tribunal,lucknov Bench,

Incknow, ' M\ . NV . £T7 /q D CL
. Appn, under $c, 14 of the Limitation Ac’c

In re;

Petition Ib, 99 of 1990 ,

ari leth, ‘ | Petitio-ner,

Vs,

1, The Lsstt,Director Cenaus,

mclmow . /

2, The Director Censud,

Govt,

of India,

25, Newal Xighore Road,
Iacknow,

3, The Reglstrar General Censas,

Govt, of India,

lan

1,

Singh Road

Mew Delhi, | ‘Opp.Parties.

1

Tt isTe sp%fully submitted as under:-

That on 12,4, 90 when the above pet:.t.,_on came up for

admi sslon the don‘ble Judges of this Tribunal observed that an™

cap pl:.catmn under gection 14 of the Limitation Act wa s necessary

for condonatlon of delay in movmg the pre ®nt petl‘tlon bafore

’cha_.s Hontbkle Tribunal.

2.,

That the present ap pllcatlon is,therefore, bemg

noved by the petitioner under gsc, 14 of the @id Act ezxplaim.ng

the time taken by him before filing the preeent petition,

. 3.
. - 23.7.85
ogﬂon'ble

I,;u cknow,

"’/

That the petitioner's services vere te.rminate‘d on .
vertally. fe then moved a writ netition before the
ngh Court of Judicature at Allahabad,lucknow Te&:h

in 1996 which was reg1 stered as petition Mo, 4652/86

/ .

0..2‘

z%;:\;

AY
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F\ . ’ v . | ‘_2‘_

4, Tha‘c thereafter the éppliéant‘ mbved on‘legal
Aadvice, an application béfore the Asstt.labour Commi ssioner
(Central ) sector 1@(, Aliganj,Ducknov for eﬁttlement of his
_di spute However, after several hearmgs the learned s2id
V Asstt,labour Commissioner (Central ) sant his report to
| Government of Tndia who final did not consider it worthwhile
to refer the diépute for adjudication on the ground that
the same ismue vizv,' whether the Cen'sls department of Govt,
of India isan ! industry ! or not within the meaning of
Industrial Disputes Act, is pending before the Iion 'ble mpreme
Court of Ind:.a on account of stay of tne order and judgement
of the Pon'ble High Court oi‘ Ra,]asthan which has declared the
. . cen sl departmen’c of Govt, of India as an ' industry *!.This
| informtion wWas cormunicated to the petltioner on 28, 8,89 for |
which the prevsent petition has been filed before this Hon'ble
Tribunal, | |
A 5, . - That it will appear from the above that the
' applicant has been nrosecuting with deligence proceedings in

good faith before the forums mentioned above in re snect of the

/&5” . same mtter in issae vh:.ch is before this Hon'ble Tllbdnal
@\ r""“ .,' : ‘ . ~

( <&/ \‘"" That in view of the above interest of justice
o

)vrequlres that the time spent earlier in procuting thls n;attcr
-\\‘2 F" ERR Q‘ 'be;ore the Ion'ble:lligh Court and later on before the A.l. Ce
J / : 1

N \xY’

\. {_ﬁ% (Central ) degrves to be excluded in countmg the 11m.bation.

-

"PRAY ER,

therefore, it is respectfully prayed that this

Hon'ble Tribunal bte pleased to exclude the time from 20th,

‘?QQW q




fugust 1986 to 28,8,1089 when the petitioner vas informed
by the Govt. of India that his case camiot be referred
for adjudication because the ma.t’cer is sub-judice before .
the Supreme Court, A copy of the reply of Govt, of India

is again enclo sxad as unnexure -A to this applicatlon.

pLye

( J. N.Srivastava )
fa.dvocate
Counsel for the Pe‘citioner

Tiacknow,
Dt, lay ]n , 1990,
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Before the Central Adn&niStrative Tribunal ,Iucknov Bench,

s 11
Incknow,

4 V% Appn.undsr Sec, 14 of Limitation Act

in re:

Petition No. 99 of 1990,

Math, - | - o " Petitioner.
Vs,

The 4sstt, Director Census I
lahanagar ,Incknov and others, - ~ Opp,Parties,

AFFIDAVIT,

- I, Hari Jath aged 34 yeéars /o Sri Ram Krighna

R/o vill, Dihwa, P.O.. Tikara, District Parabanki take oath

S ———

FLATR FORbEds eved to be true,
" A\‘ N -~ -~

]

and state as under:-

1, That the deponent is the petitioner in the
aforesaid petition before this Tribumal and is,theriefore,

well conver @nt with all the facts stated in the
accompanying application,
2, That the contents of parag | o (7 ~

are bagsed on the bagis of the dép%nen’c own knowledge while
1 1. el ‘
thoe of paras S >_;t_\é are based on legal advice which ig

BR=Q,
( Hari Math )
DEPONENT,

I..20
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knowledge and belief,

Ia)

-

VERIFICATION,

Verified ‘that the contents of varas 1

T N

g materlal has been concealed, 3o help me God
| Verified this the \ehday of Ihy 1990 at Incknow,

and 2 of

this affidavit are true on the basis of deporent's own

No part of it is fal@ and nothlng

v z)\aw
- ( Hari Yath )
DEPOLENT,

I identify the deponent who
“

has signed before m, He 4

( J.u.Srivestava )

Advocate,

~

Slemnly affirmed before 18 by
Sri Fari lath, the deponent on lc-r.g"‘-‘?e ‘
at 9 AH/P.U, who has been identified

by 5ri J,Il.Srivastava, Advocate,

I have satisfied nyself by examining

the deponent that he understands the
contents of this affidavit which have been
readover,explainted and translated (\\

to hin,

1zx/é\§%%n
i
wﬁﬁ%ﬁfa
' SATH ( LW MISSIONE

High oun, AllaRhadsc
Lok now Bencr
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