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| RESULT. & EXAM AT 1ou,
1# Is the appeal competent? 3 b(;/‘;’>

2* () Is the application in the
prescribed from?
(B) Is the a}:plicatim in paper
book from?

Application been filad?
3 #%(a) B8 ths appeal in time?
(B) if not, by how many days it
is beyond time?
(€) Has sufficient case for mot

| | &
(C) Have complete sets of the , %
y*

, meking the application in o
’ | time, beennfilg? | )
4%  Has the document of autheri- -
sat ionsVakalatnama bee'n %
¢ rile ;
5% Is the apnlication
&ccompaied by ;)’ ' ;
BeDe/Postal Order Por Ree 5. 29575/ 8&_? a:r 1() ) (5 @jb/”
(Fifty). .'
g Has the certified cooy/copies ,
of the order(S) against which the y ;
application {8 made been ' ‘ i
fPiled:s

7* (A) Have the copies of the 2
Decumants /raised upon the applicant | 7

and mentioned in thg apalication, ;
been filed? 1
(D) Have the documents referred tos - -
in (a) above duly attested by a (\}/
Gazetted officer and numbercd
eaccordingly? '
(C) are the documents referred to in ())
(a) above neatly typed in doubls
8 pace?
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g¢  tes tigp index of docyman:s been f{_h_a_ULT OF_EXAMINAT ION
filad and paging done proper ly? 3)2/
g* Hava the chromologicad detallg of .
revresentotion made and the outcome o2

of such represantationsbean indicated
in the application? '
ig* Is the matter raised in the
appliration pending before any court
of law of any other Oench of Tribunal?
11* Are the apolmntim/cnpm ote copy/.
8 pare copias Blgned? ’
12% aro extpa caples of the anslicat ion
" with annexures filed?
(&) Identical with the Originals |
(8) Dafective? |
(8) Wanting in Annexuxes'z

NOSe o o oo v oo of PHGES NOSs & o o o o7 |

13* Nave fils size envelopes beuring full’

add:asseé of the raspondents bzen filed? N’D
14* sara the given addrasaeé-, the registered
addresses? . : : ‘})S

5% Do the names of the Partiss in the
capies tally with thmee :ndicuted in
. the app‘lic:ation? ‘
| 1 ge ?A;e the tr.ansl tions certified to be .
trua or supnarted by en affidevit
: aff:.tming that they are true?
174 hre the facts of the case mentioned
in item No.4 of the applicatimn?
- (A) Concise 7° | ‘ |
(8) Under distinct heads 7

Mo

+ {C) Mumbered cOﬂSdEtiU@lY?

(o) Typed {n double space an one side of

the paper? . , ) | ’

10% Have the partmulars for interim order f
prayed for imdicated with reosons? :

19% Yhether all the remedias have been i
axhauseds .

20 Classificatim of cases

21%* Cayse of ‘Action:

1
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0.A. No. 970/92

7.1.93 Hon'ble Mr, S.N,Prasad, J.M,

i

Case callad out several times for intervals,
Non-response on behalf of the either of the
parties.

i 1;.’['4%/”)"‘ ¢

List this case for hearing on &isposal/
final disposal on 28.1.93,

vvvvv

J.M,
(T1w)
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3. According to the applicant, be was only paid

CEZNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3INCH LUCKNOW

Original Application No. 970 of 1920

Mahesh Narayan Nigam . « « « ¢ ¢ ¢ ¢ ¢ = * ¢ Applicant
Versus
Union of India & Others « « « o « = o o © = ° Respondents

Hon'ble Mr. Justice U.C.Srivastava,V.C.

The applicént has approached this tribunal
praying that a direction in the nature of mandamus commanding
the respondents may be issued to release the balance amount
of grétuity i.e. Rs. 2223.20 togetber with interest which
was calculated to Rs. 4011.00 @ 12% and also to pay interast
pendantilite and future till actual péyment is made to him.
2. ' The applicant was retired on 30.9,1975 as
Station Master Vyas Nagar,N. Raillway. On his retirement,

a sum of Rs. 9240/~ was worked out as D.C.R.G., but he was
paid only a sum of Rs. 7216.80. Thus, the balance amount

of Rs. 2232.20 was not paid to the applicant. The applicant
filed an application under section 33-C(2) of the I.D. Act
pefore the Central Govt. Industrial Tribunal cum-Labour
Court, which vide its award dated 28.5.1290 dismissed.the »
application and bomputation made even/;;\EQSBE?“of the |
applicant. Acainst this ordsr, the applicant has anproachec

the deduction
this tribunal. The applicant has questionedz§,0f & sum

. - .
of Rs. 27.20 for a loss of station earning,debits and a
sum of Rs. 88/~ on account of coaching debits and a sum of
Rs. 70/~ on account of shortage of store items. Thz2se are

said to be jin possessiontof the'applicant.

a sum of Rs. 4496.80 + a sum of Rs..2520/— i.e. total

Contdo L] 2/“‘
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amount of Rs. 7116.80 only.

4, In the written statement, a sum of Rs. 7116 80 BAEYY
has @z en admitted and_it has been stated that before making
dedﬁction of 10% in the death cum—rotirement gratuity, which
could have bzen done under the rules, the épplicant was given

/

2 show cause notice and the applicant submitted his reply

-and it was thereafter, the said order was passed. The

“admissible death cum-retirement oratulty was reduced to 10% .

5. M The ;ndustrlal tribunal was of the view tbat

deduction in gratuity was made on account of loss of station
earning'etc. The tribunal came to the conclusion that as a

matter of fact the total amount payable was Rs. 8,120/~ and

‘thus balance remained 1103/~. It is true that 10% deduction
has bsen made. As the tribunal.has taken the view tﬁat

dispute remains only in respect of Rs. 1103/~ and as such

the application was dismissed on the ground that order may

be'legal or i;legal, the same can not be gquestioned in
precuring under section 33(C) (2) .. The view taken by the
tfibuhal is quite correot, but’factua%}y~it appears thét
the tribunal had committed mistake and that's why this
application is allowed to the extent that the dedoction
so made will to the extent of Rs. 1103 only and oot to Rs.
2223.20 énﬁ the respOndeots will pay back the said amount
to ‘the applicant within a period.of three months alongwith
interest as payable under the rules. No order és to costs.'
o
Vice~-Chairman

Lucknow Dated: 20.3.1993.

(RKA)
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
» ADDITIONAL BENCH AT ALLAHABAD.,
‘S 0.2, No._172. /1990
Mahesh Narayan Nigam weeessee Petitioner
4 Versus
 Union of India and another “eeesees Respondents
COMPILAT ION BOOCK
S,No. I Description of documents 1_Pages d
Ist Compilation
1, = Petition. ~ o o 1l - 10
2. Amnexur'e A=III - Inpugned judgigx'grgt 11 < BQM
! “ of CGIT Kanpur. viee 3
3. Postal order. - 14
4, Vakalatnama. ‘, 15
B | 2nd_Compilation
A 1.  Annexure A-I - Application filed 16=18
before the CGIT Kanpur,
2.  Annexure A-II - WS filed by the ’S -2
. : Respondents. (4]

. (RAM KUMAR 1NICAM)
COUNSEL FOR THE PETITIONER

- ‘ :
e e
i P .
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0 THE HON'BLE CENTRAL ADMINISTRATIVE TRInoREL 0

ADDITIONAL BENCH AT AULAHABAD.

Narayan - -
Mahesh Ku#ux Nigam aged about 72 years son of

Shri Shambhoo Saran Nigam, R/0 45 Duprapury
Unnao (U.P,)
veeeees Petitioner

Versus

1.  Union of India through General®Manager;

Northern Rai;lway",; Baroda ﬁous_e‘;; ‘Hew Delhi.

2. Divisional Railway Manager, Northern Railway,
Lucknow.
cssevie ReSpOndents

I
4

i, DETAILS OF THE PETITION:

This petition is being directed for release
of part of the gratuity amount vhich is admittedly
ith-held by the Respondents without any reason

-\-.

or rhyme and for no fault .of the petitionery.

2. JURISDICTION:

The hunmble petitloner ret:..red as Station
Master, Vyasnagar, Northern Railway-fron 30-9-75,;
eRAER mmmmWMmmmmma

sba: 'ka and

st asBER dde Ak .
the Respondent No, 2 is Ie adquartered at Lucmow';f*
hence it is. declared that this Hon'ble 'r,_.ibunal
has territorial jurisdiction to try this petltn.on. ’
;;..;2/*
mﬂw@w N W
N Q W



-—

-

BA

N

3. LIMITATION:

Since the impugned order was passed by the
Central Govt, Industtial Tribunal-Cum-Labour Court,
Kanpur on 28-5-90 thereby dismissing the appeakxof
e petitioner under Sec, 33 C (2) of the I,D. Act,

hence it is declared that this petition is within timé.

4, FACTS OF THE CASE:

4,1 That the humble petitioner retired as SM
Vyas Nagar, N.Rly, on 30=9=75, On his retirement
a sum of Rs, 9240/~ was worked out as DCRG (Death-Cum= .

Retirement gratuity).

4,2 However, the Respondent No, 2 only paid the

gratuity amount as followsi-

Amount due =  Rs, 9240/~
Debits due =~ NIL
Payment of DCRG actually made = Rse 7216,80

4,3  That a claim for the above amount was filed
under Section 33 € (2) of the I.D. Act before the
Central Govt. Industrial Tribunal~Cume~Labour Court,
Kanpur where the Respondents filed their WS also,

The true copy of the claim application as wel; as the
reply f£filed by the Respondents are being filéd and

marked as Annexure A-I and A-IX to the 2nd compilation.

4.4 That in the instant case, provision of

IREM (1235, 1236 and 1237) applies and vhile deducting

lt/’/-ww\ N a@ﬂj’\jfji"f
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the amount, the Respondents have honoured the

above sﬁétutory and mandatory provisions with total
preach inasmuch as the hurble petitioner has been
gi#en no opportunity of being heard for' any deduction
qut of the DCRG payable to the petitioner and,
therefore, the deductions made by the Respondents

are totally without jurisdiction, arbitrary, illegal
%nd non-est and the petitioner is entitled not only
to the principal amount but also to the recurring

interest as per law.

4,5 That it is needless to mention that the
gratuity is not a bounﬁy so that the Respondents
could deduct a sumptuous amount mfxk out of the

same at their own free-will and in any case it is’
submitted most respectfully that the hunble petitioner
has rendered quite un=-impeachable servicewd® with
utmost honesty and integrity and there wés no

occasion to forefeit any part of the gratuity amount
nor there was any 1iability for which the amount
could have been attached or deducted out of the

DCRG, ‘

4,6 That in the State of Kerla and other Vs,
M.Padmanabhan Nair (ATR 1985 Supreme Court = page
356) tha it was held that over the Govt. dues
which have been delayed, abnormal interest should
be awarded at market rates and the same commence

from the expiry of 2 months from the date Of

résirement.

COth. .4/~

/\/_p
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4,7 That the humble petitioner retired on

30-9-75 and, therefore, tomich period expired

from %@#8wi%x 30-11-75 (and it is this date from
which the humble petitioner is entitled for interest
on the amount of DCRG balance (k5.2223,20) vhich
comes to fs. 4011/~ approxiﬁately and, therefore,

the totalamount due to the humble petitioner is

‘now Rs. 6234.20 paise.

4,8 That from the WS filed by the Respondents
before CGIT Kanpur, it would be clear that the
balance amount of Dqﬁs i.e¢ Rse 2223.20Vpaise is
fully admitted to the Respondents but they have
justified the deductions by quite arbitrary action
of deduction on various heads. The ﬁumble petitioner
begs to submit that the deductions out of the DCRG
are quite arbitrary, illegal and without taking

the petitioner into confidence at any stage., and .

it is also one of the pleas taken that the petitioner®

" gervices were not satisfactory and on this account

10% of the DCRG was deducted, This is absolutely

a false plea taken in the WS. The service book

'of the petitioner may kindly be summoned before this

Hon'ble Tribunal and the same will be observed to be

quite un-blemished,

4,9 Further the deduction Of Ri. 29.20 for the
alleged loss of station earning and k. 88/~ on
account of coaching debits and Rse 70/~ on account

of shortage of stores items which are said to be

tg(f?e possessio of the petitioner, are undoubtedly

@ L ugstn NKQWM«\ N& pn
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quire arbitrary, illegal and without Eollowing'the
principles of natural justice!

4‘5.‘;}1-0'. It isvadmitted in para 3 of the W that

the petitioner was only paid an amount of R 449680
_-i‘-_Rs.' 2520/- and the actual paﬁf-mer;t made. tili

1985 vide CO7 No. 050375 dated 2-7-85 comes: to

Rs. 7116 80, whereas the amount due to the petitioner‘
as calculated by the Administ1 ation was ks, 9240/-
as;admitted-in para 1 of the IrS.

,4.'11' That the humble petitiener is quite a

poor man with liabilities over his head because of
his eldest son having expired in a very serious

ace ident who was in a very lucrative» Managerial

eserviCe of a b:.g concern and after his death, he is

badly in shattered cendition and had his son alived

he w0u1d not have claimed this paltry amount and

" he would not have continued fqr his claim in CGIT

or before this Hon'ble Tribunali He is £iling this

" petition with high' hopes that justice shall be. -
' awafded td him looking the dip,lofable conduct of_
,tl-'xe Railway Adininistration inasmuch as it is Af:eeling

o proud of ‘navmg deducted a substantial part of the

gratuity anount of the humble petitioner without any
show cause notice or- even without taking him into
conf idence for the deductions made and . in this view

of the matter, the deduct ions are tantamount to

-

COntd.:.'-'.'rs/‘."_ -
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nothing less than: robbery and the humble petitioner
isi" therefore fully entitled to the interest @ 12%

per annum as already helé,invthe‘state of Kefla and

~ others Vs. 5.M.Padmanabhan 'Nalr (AIR 1985 Supreme

Court ‘page 356)

4.12 That the humblelpétitioner further claims
interest pendentilite and future also till the
payment is actually made by the Résp0ﬁdents in’

addition to the amount claimed and the arrer of

interest due so far and likely to further fall due,

4:13  That the above case law (AR 1985 Supreme
Court page 356) has been relied upon by the Railway
Board im their letter No, F (E) 1T1/79/PNI/15 dated

93-1-87 (IR Sr.No. 9168) and excerpt condenced

in B.S.Mene's Railway Establishment Bules and

Labour laws is reproduced below:-

" me Supreme Ceurt in its judgment repsrted im AIR
1985 at .page 356, held that Pengien and Gratuity.
are me lenger beunty to be distributed by the Govt,
tg 1t2 empleyees en their retirement but have _
bec eme, under the decieien ‘of the ceurt, valugble
¥ights and preperty in their hends ‘and any culpable
delay in settlement and disbursement theresf must
be visited with the penalty of paymeut of interest
at the current market rate i1l actual payment’.

4,14  That since the Railway Board's letter dt.

| 23-1-87 and which has the force of law:also, the

applicability of para 313 of the Railway Pension

and :
Rules is not attracted/in any case no law. permits

‘that the deductions out Of the retiral benefits

Contdisss7/-
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without show c;ﬁse’notice and following the

principles ofanétural justice,

¢

4.15  That the judgment dt, 28-5-90 given by

" the Learned CGIT is erroneous as the Learned

£

Tribunal seéms to have been mis=led due to

misleading pleadings by the Railway Adninistration.

In the instant case the application under Section
33 ¢ (2) was for an admitted claim of the DCRG
amount and_there is no question of framing any
industrial. disputes. Moreover, the Assistant

Labour COmmissionef (Centrai)-does not entertain
aﬁy'applicatioq,for framing industrial disputes
individually as per Govt: instructions and such
disputé\can only be raised when it is expoused -

by régistered and recoghiSedu\Uniéns, The true copy
of the judgment dt. 28-5~90 is being filed and

marked as Annexure’A-III to the Ist compilation..

5. GROUNDS 3
3.1 Because the action taken by the Respondents

" is arbitrary.

5.2 Because the principles of natural justice

have not been followédg

5.3 Because the petitioner does not owe any
liabilities towards the Railway Administration and
his services were quite satisfactory and there was

no occasion for arbitrary cutting through the DCRG.

Cantdees 08/-
)
AN '



544 'Beceuse_ ‘the mandatory provisions of IREM

‘have not been follawedi

6. .DETAIIS OF THE REMEDIES EXHAUSTED:

The hunble petitioner has alreaay £iled
a claim under Section 33 C (2) before CGIT Kanpur
in LCA case No, 234/89 which was deca.ded on 28—5-9@

which has given the cause of -action for this

 pet ition.

7.  MATTER NOT PENDING WITH ANY OTHER COURT - ETC:

The humble petitioner declares that the

| matter regarding which th_ié petition has been made
~ is not pending befofe eny court of law or any_other

~ authority or any other bench of the Tribunal.

,,,,,,,

87  RELIEF (S) SOUSHD F(R:

In view of the facts mentioned in paras 4 &5

‘above; the humble petitioner prays for the.

foliowing relief (s):-

(a) to issue a writ, order or direction in the

nature of MANDAMUS thereby conimanding the

: | Respondents to release the balance amount of
gratuity i.e. Rse 222320 together with interest
which J.S calculated to Rsy4011500 (@ 124) - '
'and a_lso to pay interest pendentilite and

future till actual payment is made to the

titioners a9/
pe Fo @ontd.-.9/}-

o Nolek hweac




-
(b) to issue further order in favour of the humble
petitioner which this Hon'ble Tribunal may deem

Cfit as per facts énd circumstances of the case.

(¢) Award cost of the petition in favour of the .

humble petitioner.

(9)  INTERIM ORDER IF PRAYED FOR:

At present no interim relief is being sought

for,

. +

10, - PARTICULARS OF POSTAL ORDBR IN RESPECTION OF
THE APPLICATION FEE: | ,

. No,. : ' ) i
(a) Ramm of Indian DD ¢ 3803 Ls soj—
Postal orger. S 3003 /ZS 37f

(b) Name of Issuing e DO "
Post Office. H p H

(c) Date of issue of - | v
Postal order. . fS—}“' 90

(8) Post office at - D, o
- which payable. He @ o ALO

11, DETAIIS OF COMPILATION BOOK:

" A compilation book containing the details of

the documents to be relied upon is enclosed.

' 12. - LIST OF ENCLOSURES :

(a) Details of compilation book.
(b) Documents detailed in the compilation book.

(¢) I,dian Postal order No. . Dg.

{d) -vakalatnama.

.13, This petitién is being proc:essed»through

Shri Ram Kymar Nigam, Advocate.
A Conﬁd. 010/"3

alsah Nwosos PG
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In verification:

I, Mahesh Narayan Nigam aged about 72
years son of Shri Shambhod'Saran Nigam; R/O
45 Duprapur, Unnao, do hereby verify that thé
contents from para 1 to 13 ére true to my personal
knowledge and belief and that i have not suppressed
any material facts. The éonieé of the documents

annexed are true to their respective orlginals.

a S f zoko@&\i\/’%

To

oy _ | The Registrar,
ot - Central Administratlve Pribunal,
Y Allalnabad.
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- Before gnri nrjan bev presiding officer

Contral . overnment industrial Tribunal
cum Labourl Gourt pancu Negaly Kanpule -

L Cuhtios 234 OF 1989

. gwri Mahesh Narain Nigam
, /«mj
The TRl TR A0S VIS O
2 - E:C’h‘f’;l'iﬁf: Qi A oo, Resmnden‘t
| : This is 4 petition‘under sec.33C(2) ToLencCly

1.
‘for cunputation of uoney henefits auounting to ko 3623, 3¢

paisa anu for pavaent of intercst on wne amount SO

computede The apnlicant's case in short 18 that he

Master Nopthorn Rajlway Lucknov

rctireu as station
Is pef

jvision on 30,9475 witn unblamiShed carecle
hules a sum .f i, 8120/~ was payable to hiu 33 LCRG
put out of i:éffijgg,;asponnent had peic him only
g ) ’

1, 4496,80 paisse lcav’ing a balance of B503623.20 123183
1o haé, tﬁérefore, prayec ¢hat tinc said amount of
_B.3623.20 pdisa pe computed i his ¢ syour .and respon=
Gent be erderec 1o P nim interest on the said

anount.,

2. . The case is contested by * ¥ responcent.
an'respondent wnile admitting tae fact taat the
Z4 applicani petired a3 station Mésfér an.30.9a75'plead

\ that the sum of 15,9240/« was worked out a8 QRG peyanlr
to the applicant but as per Rules prevailent at that tic
v months emo luments were dejuctec on account of family
pension paymentss Thus 1@ Jaount papanle to oz
applicant as LG eame to R, &120/=. N0 pesponcent
fuptacy pleads that as pek Rules f=1l paymeni of ARG
is cone ‘to an caployee 00 053 Good goitnfrl an! satisfo
Servise since tne services of taw applicant were not f

*RG Viz

gatisfIctorys an auount equal to 1C percent of
fs¢ 924/~ vias cecucted on the order of eneral Menager (P
jead Quarters cffice Baroy louse New Lelnie Besides
i a sun of Be29.20 paisa on acoo unt of 1os: of station
earning, .80 on acoount of Coacning cebits and be70/
on account of shortag?e of store items under applicant'
» | posssssion_were deducted frou the anownt of -RG paya
| to wime fler deducting the-amountp‘by neens of ef le]
A1.2604e60¢ tNE applicint was advgsed Lo collect the

. . . ek &L
balance amount of LRG in the presence of Station Suyp




A

-2 -

r—/'l_"

The ap-licent had never made any representation
regasding L@ non receipt of tac said amount, As
such the a licant 1s ~atitled to no relief,

3. . 1n t1is casc, tne applicant also filed

a rrioinger in uhich ne admitted tie receipt of

5, 7016 8C palss Lo aics LG, Treating the total
anount of iC G as ke924C/= he had workec out the
palance amount'papaéizsto him as F5.2223,2C paisae.
de has denice that gga services were not satisface
“tory. .ic hiss alsu challenged the crcer of GHM(F) on
the ground tnat taere 15 no speaking orcer nor any
show couse notice was issuved to nim before ordering

such; & dedugiions from the amount of his .CRC.

4, In suprort of his case, the petltioner has
filed nis own effidavit. On the other hani, in.

'Vi§upport of 1is case, ths respcncent has filed two

i

p—

) flocuments,

/5. Frog ©ie main petition and Tae rejoinder,
£il=d by tan applicent it eprears that ofter. lonking
to the d:fence set .p by itne respon.emt in para 1 of

£
nis vritten stotem:nty the applicant‘QIQVGrlz_enhanced
tae anount Of LCRG 10 Ee924U/w, .ie Gannol be allowe
o %o so in view of t.is specific Gas: S&E b by aim
in © ¢ petition unuer sec,33C(2) 1L hActyas per 11ul€s,
/{‘34 £y
ypon his retircment, I, 8120/~ were payable to ilm as
"GRG, The responcdent in pard 1 of the written statement
has s wwr how under Rules, che zuount of Ee9240/~
came agt to k,6120/=, Therefore, T trest ©o totel
5 "
anount of [GC that was payatle to the applican™ on
his retirem:.nt as &5,8120/=, In his w2in petiticn the
~ petitioner admitted to have rec {ved K, 4496,8C0
paisa towards CQRC but in the light of the cefence
set up by the respondent in his rejoinder he acmitted
+o have rcceived B,7016.80 paisa tonards LCRG as

has becn pleaded by tae respondent in his # Leiteen

: B2
stat ment, '

De In 3is crcss exemination &lsD e has aumnjttec
the fact that tac aaount of LRC payatle to him was
B,8120/~ out of which he had received B,7CL6.60 poisa.

Te Thus te dispute is left with regard to the:

o

SV Mookt NMesteel e Mo

_
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~ from GM(p) to LRM Northern Rajlway Lucknow,

A

polanc amount of 1541103420 paisa.

Bo The ;esyondent nas filed the COPY of para

313 of toe Réihaay pension Rules acgorCiwg to which

ii cse s.rvice of 3 railway employer 1as not been thoro

s atisf actory Li¢ sutrority sanctioning t e pensionary

penefits could meke such deductions in tne amount_o!

pensionary penefits as it thinks proper. The pespondent

1as further filed the copy of letter datedé;:::95231977‘
informing

aim tnat te Lencral Manager had given sanction for

decuction of 10% of the .ues payable to the applicant

by way of pongiunary benefits. whether tn~ order is

legal of illégml can ot e qUéstiohad yn proceedinos

unJer sec.33C(2) 1, JACt. Similarly t e leqalily of

tne deuuctions made on secount of station carnings

coaching debiis and sﬂnxtéga of scors items can 10t be

examined in proceedings under 50C,330(2) I.L-ACT,

ne s licant should Letter raice an industrial cispute

in respect of all these. It is tnerefore, c;eat that

no amonntis‘due}tcwards LRG, AS chserveo above in

respect of the asovnts withheld he may rsise an induvstri

tispute by chzllengine the orders uncer which these

2 oun.s were H#duqten frem . the 2mount of his I"CRGe

Co The petition uncer sccl33C(2) Teelt, is
thegeforae, cismizsed anc tue computation 1s medée ZE€Tro

in favour of the anulicant. -
| gl RIS
| ' . _ (prjan Lav)
i4.26.5.90 prest ing Of ficer
CERTIFIED COPY
: %;g, ’ . _
YNl \
(S. S SHARMA) Qﬁ @
Secretary ' o

. Cuin-1abous Court-Kaapy?

Contral Government Industrial “7Z., ZW/ Q\
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BL7OR: THE PRESIDING OFFICER OENTRIL JVT, |
NDUSTRIAL QSWEE TRIBUNAL~CUM-LABOUR COURT KANPUR.

———

L.Cohs Noo = 21 /89,

it

‘{ahesh Narayem Nigam 8on. of Shri Shambhoc Saran

Nigam, reeident of 45 Duprapur, Unneo.

 4eeis ApDlioamt

Vareus

© Divisicnsl Reilway Menagor, Nerthern Railvay,

Lucknad .

veses OppOSite Pordy.

 APPLICATION UIDER SECTION 33 O 2 OF THE INDUSTRIAL

DISPULES ACT,

g M
(4

. _ The.erpliognt 18 _aq,_t}blqu o resaive grgﬁiuuy

%o the tume of fre 8120/= Irom-the O while the 1atter

hae only paid fne 4496 804 thqmﬁj leaving o balanae
ef ™. 3623 20, | |

Contd...2/-




ch 2, The spp;ioani’f pup gner 9tstet that he served -
| the OP with e demand !“109 4t . ﬂ9-9-80 follovwed

} | : by-- mm&._nminﬂoﬂ peraonal requeats and personsa

visiue 4n the Dm'a orfiaee, but. ghe roemsining ameun

g T e 'of‘al"atﬁtty"hal uit: boen releaied Tha details qt t

“=  ameunt and tno rasts-ef the ‘3ofe ere steted i the

recompenyiug onmexurd.

3. | A8 a metter of foot ihe grrlicsnt has beem
| maklni papeistant, etrqrts to If*n:"x tha rasdone of
911:23-{101&511@ of hie g!'atuity egmourt by the OF
and the other offieinls heve don> rothing lun the
' motter 8o far. 23 8 netder of [ecd theore 12 ne

R - 11abildly, egamst Who, gpplicant nor off debits
P ¥ £ amMnWlmMMu retirement 38
quite olesm swd there wes no order a8 tc Withe
S s < b - noldieg el gr sty ndor tho yules nor ary
S 1 o‘ppciﬁmu wea ovér given enm Ahe aubjeet for
Lt apy peadon what2oaver.
4, The ether cmntaopi‘rt-i pnave recsived
the payment of full gratuity. 1% 18, thrreforo,
prayed Ghet the aforetaid £um Boy kindly . tc reoever
from the OF ewd roid te the amolicant..

<fo a

Y

~ ng APPLICANT

al



el

| The avriicent petired o8 Statiom Haster,
Vyet Nagar, Ncrihotu AstIvay, Iuctmov Division on
and trom 30-9-1078 with un-densacd oerece, A8 per |
auqe (amth-.c*m»murmmt. Gratuity) Rule sw enount
© . 8120/. wp? Dayable %8 the apnliasnt toverds

wtah tha OP naifd omiy %o PERR 4496.80 logving @
palmes of o . B623.20 ynder the asrd of fubure aorins,

Taor 2 are po depite wsnmac tae svrligaent
wumdaag agmﬂ him wor the 0? nat ever d1eeloeed
et t0 what Wes tho fudupe ﬁem%.

Me opourt af . 3623 .20 e thus treeted of
afmit t0f Wagol and sho OF corm ot demy thie faob,

The sprliewut 18, herefore, aubitled to $he
priucipel smeunt Of ¥e/3623.30 along vith luterest,

314509,

ﬁ[ﬁx{@ 5(3( \ APTLIGANT
-

T

< ..

-




| zmswm wzwawum,sm wtm mm"

Loc'h R‘om /”

| ;mmn Nerayam mm zon of Srt mzm m
.Kum ns&dmt of 45 Mrw, Mo

muem.

Vems |

_mvmwmal Ranmy m@mr. mam mmy. R
,Mﬂhmm. : K

mp‘iﬂtﬁ pmyo |

% qutta aﬁy ﬁmbmwa s mgm.. _'t »'

m .I-_ - ‘That the centents of para 1 of the e lmaﬂm

are senlede I¢ 15 pubmitted MQM*”.W.MQM m
© vaes retired from service an %0.92.7% a8 swtmn
Lo Hester Vwmmr. o M2 petiremmat o sum of
S hne9R4G /- was worked out on mceuwt of RO &
,  (Vesth Cuners:iresent Gretuity) but e per rules
prevelent at that tize the tve months emmm&m _
vare wele loss on aocount of fenily penalsne

- | payments and thee the smaunt of ©,C,K.0, cunes to

@.812@/-. The. 1’@1@“”‘ B&” 37(35 of f*aﬂmy
wm ﬁm»&al is mnkam a8 Amwm ! nt mo

. i"wﬁ@  Tnat the contents of Nars II are denteds It 18

. aubmitted that the spplicent filed e caer in the
Court of City ‘ugietrate, Jhansi fer the same

‘ | u © o ralief fn the yeasr 190%¢ Vhich was centested by L

v . Rellvey Mmin{atretion and the gome vae dismissad

L by the City Meglotrate,Jhansl. lence the pm‘t
SRR wmmm 16 not. Laglg maintaineble and

W the 91' ol Ml‘t MM‘“O j‘ ‘

L mnbo SRS 1 ¥ tm m amtmtn ct Pare m are dmuﬁ.

The applicant hea fallad to explain thed elsy in
C £4ling the present mlhattm. This the same 18
Warred by the principa) of Lethes. It is further
- mbmiﬂ'ﬂ that os per prevelent rules the fan
DeCeBy0y 18 dane to an employee on his
f:,,f# faithifu)l end Satisfectory aarvtaw. Since
mmmmw of ,m. m.m m.ga. were not founéd

o ual te 10X of
uutﬁd on the
narecmtmg

m«dc uéun.ﬂ Ds -
bemag dw 9 hin ins




)<

 parg 4 Shat tis Qltzaticns

(2) | "20 | _
¢ , 78,83 /= B sccount of Ceaching debits and
B8, 70/= on account of shortage of Btere under

nis possesion end s, 0h96,00 Paiss (Paid as adnitted
i R a) is,2520/e vas pasb.umder No«0564373 dutet
w

E i1 4 “
ore dus against the Ralles admintatratica.

contajnioy in tE rara o we
basolses anl 8 rgoh dealsds : .

het the appevure e ot simitted as all2gad, I3 13
submitted that the pecoverios shavh in tha pars (3)
have luuz 4n the XncvlecEe of the spylisant and the
ad Just were mEtie a par rules.

para 5, . Net the gent spplicaticn 18 net - 2ga2ly ,
paintaineblg hecause undasr tuis proesadips ts Court
cun not pAjuricete the satter without the refrrence

orésr undor 'eC.16 sf tho iede 20T

ot th6 sppliciat has sateamtionalay goncanlad A28
gents regarilug the case whioh vos decided by the
4ty Magletrale, Jhenet axd 8s such he &% net
entitied to pot oy velief by thiu Courte

para 6o ¥het the pglication {s net masntolnable under
* eec IMCLTY) of LBy Aot and U Rapsureble Court has
pe Jurisdicticn to deside the -prosont snplication.

whicr ic baved an ialse ond Wasaleds allegation wie 1
e dismicoed vith “cuSte :

In visw of she thove the application of the Lﬁnemt
e
Wi%amo
$8 WeA W aTEr -

. [ d e Sefvastave, AsPiC. o baredy varify thal |
the cautents et'?m 9 4 6"5 %run te ny gmmz on tha
pasis of the efficial pevenis and alse on the basis of the
legat advisss - ~

| BW}@?WW 053..---—-—-- ot W.
' /”/ o e,pnm@g&/

EAXP oAt ]G
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BEFORE THE CENTRAL ADMINIST RATIVE TRIBUINAL
S ALLAABAD.
A2
“ Written Statement on behalf of Respondents.
N
0. &, NO. 970 OF 1990.
: Mahe sh Naraya Nigam. = = = = o = - = - i ‘
L © (7—) ya Nig Petitioner,
/ Ver sus
f‘ % ' M,b thion of India and otheérs. = w = =« - - . Respondent s
] oN Y . Sp .
Lo

Written Statement on behalf of

Lo L Regir | Masher

Serving as -é’f.s-'Z/ Ao ?(-

Northem Railway, lucknow.

That I am sexving as

o 0 e’ em e e o s e e

Northern Railway, Lucknow and have been authori sed

 and deputed to file the present written statement

on bhehalf of the respondents.

2e That the éontents of paragrsph nos. 1, 2,and

3 of the petition are not admitted.

{

3. That in reply to the BEREEXKE averments

made in para 4(1) of the petition it iS stated that

the .avermentsfm'ad'e therein are admitted to the

extent that the petitioner retired on 30.9.1975 4p

4



N
?\)(‘ J

<

Thus no amount on account of death cum

returement gratuity is left to be peid to be petitioner.

5e A That the averments made in pars 4(3) of the
petition are matter of récord and hence no specific

reply is needed.

6o That iﬁ-reply,to'the sverments made in para.
4( 4y of the petition, it is stated that the averménts
made therein'are pased on misconception of fécts

and Iaw and hence the same ere denied, It is
further relevant to point out that in terms of para
313 of Railﬁay pension ﬁanual the amount of death
cum retirement gratuity/p@ﬁSion can be reduced by
the competent authority for unsatisfactory services,

Thus the reduction made @ps,10% in death cum

rétirement grat uity by the competent authority

viz General Manasger (P) Northem Railway, is with

in the rules.

-

7 That the averments made in pera 4(5) of the
petition are denied. It is further relevant to

point out that before making deduction 6f 10% in the

death cum retireme | ; ] : ‘ 3
et gretuity the petitioner was

given a i Sé€ t COpy of the
' 4 ﬁs : } . 1
ShOV aus ot i 4 7 i ]
: lng fi Ed )

heérewith ang j
th and is marked as Annexure

: o C.A, g
Written Statement, That ~=xf2:1! to thisg

in; '
reply the Petitioner al eo




to the facts and circumstances of the instant case.

9, - That the contentg of paragraph no. 4(7) of

the petition are denied., No further reply is needed
as the position has alréady been explained in the

garlier paragraph of this written statement.

10. That the averments made in para 4 8) of the
petition are denied. No further reply is offerred
as the position has been GXplaiped in the earlier
paragraph, of this writtén statement.

11, That the contents of paragraph no. 4(9) of
the petition are denied. It is further stated

that the information regarding deguction 6f Bs.29,90
is #€ll with in the notice of the petitioner. It is

further stgted that as B® regards the recovery

of Government dues it is not necessary to inform the

retired employee® reégarding the reécoverye.

-

12, That the avernents made in para 4(10} of tﬁe
petition as they stand ars denied, As already -
pointed out the pétitioners Death Cum Retirenent
Jratuity werked out to be Rs.9 240,00 (16, 1/2 months
pag) but from this amount 10% i.e. f5,924-00 was

reduced due to unsaticfactory seérvice and two months

pay le.€e Rs, 1120.00 was made less on account of

admissiblity of family pension. Begides a sum of

&.179.25 was recovered from the petitioner as the



16,172 months pay was calcul ated to the extent of

549 240-00 but as per rules

two monthe e

month) were made leéss on account of Family pension

peymnt, thus Rse 9, 24000 =R541120.00 i.e, Rs. 8, 120,00

worked out ag payarcle amount towards: death cum

retirement gratuit Ve

4, That the averments made in pars 4(2) of the

petition are denied. It is further stated that

‘the petitioner has been paid death cum retirement

gratuity as under :=-

Death cum retirement gratuity- worked out

Rs.9, 240,00 but the same was made less by two

month emolumént s on account of admissibility

of family pension in terms of Railway pension

rules, The details are as under :e

D.C.R.G. Amomnt admissible due k.8, 120,00
| (1) On account of out standing

Commercial comching, outstanding

GEpuEkk debits against the

petitioners. (=) RBse 109.20

(2) Ioss of 35 burner s stoyg items)ks.  70.00

oA e e €@
(3) For future of 10% of admis sibl |

D;.C.R.G. ~ - —-—‘n-—_—.’“_-“—.-“—-—
- N . --,?7%'.7,016980
D.C.R,G. Net paic.

| - offe
e ,
\[ “ \ Q LYY

‘ﬁw
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sald Government dues were outstanding against the

petit ioner. )

13. That in reply to paré 4( 11) of the petition

it is stated that the averments made. therein cgaé%;ﬂ%%
correct, may call for sympathy but such factors

are wholly irrelevant for the adjudication of the
matter, No further reply is needed &s the position

has already been explained in de%ail in e€arlier

paras of this written statenent,

14, That the contents of paragraph no. 4( 12)
of the pstition are denied . NO further rebly is
needed, as the position has atready been explained

in paras 4 and 8 of this written statement.

15. Thatthe conténts of paragraph no. 4 13)

of the petition as they stand are noﬁ -admit ted.
It is submitted the decision of Hon'ble Supreme
Court . referred to in the para under reply, is not
at all applicable in reference to the facts and
circumstances af the present case. It is further
stated that the petitioner retired in 1975 @& and
at the relevant ti&@ i.e. in 19{5 the payment of
100%§Deatﬁ Cum Retirement G&;uUity was to be done
on good, €fficient, faithful and satisfactory

gsErvices.

16. That the conténts of paragraph no. 4 (1§9

m&a&ﬁw“ offe

' p. BKO.



of the petition are not admitted,

,)k
17. That in reply to the contents of'paragraph
no. 4(15) of the petition, it is stated that the
judgement dated 28.5.1990 is perfectly valid and |
cuffers from no infirmity whatsoever. The averments
made to the contrary are wrong and the same are
denied,
18, That in reply to theé contents of paragraph
no. 5 of the petition, it is stated that none &f the
grounds are tenable.

i

19. Thet in reply to paragraph no. 6 of the

petition, it is stated that the mafter has been

finally adjudicated upon. by the Rezxk Qwx C.3.I.T.
Kenpur and the présent petition is likely to be

dismisced summarly on this ground alone.

20. That the contents of paragraph no. 7 of the

petition needs no reply.

21, That in reply to paragraph no. 8 of the
petition. it is stated that the petitioner is not
entitled for any relief . The petition is devoid of

merits and is likely to be dismissed,

ereonnel Offi
N. B. Bko.



-G
22. That the cqntenté of paragraph nos. 9, 10, 11,

12 and 13 of the petltlon need no comments.

Vo

Siogngture
Verification:~
Q fl/ /C(/)AM . -
I, -% i il Serving as
- _/é%I L _.ézzyﬁfél_ orthern Railwdy, Lucknow,

do hereby verify that the contents of para 1 of this
written statement are true to my personal>knowledgs;
those of paras 2 to 12, 14, 150partly), 16, 20, and
22 are veri%ied from record, those of paras 13,
15(partlyy, 17, 18, 19 and 21 are verified on the

pbasis of legal advice.

Déte:- ,/égkft%/ : .
_3 (5 s

qonne! Ofﬁw‘

place. LV\ C Kno - Si ﬁlm
% ’i"

ﬂssi a &y rf'ko"

oft



No+T20B/Pen/1B

" Divieicnal Bupdt.'s 0ffice, _(Issuihg
¢

Rorthern kailv.y, Lucknow
Luoknow - (Place of iesus),

MEMORARDUN

Whereas Shri Fahesh Farsin Nimm 8/0 Sri 8,8, Figmm

Dateds 1§ /4/T1

0ffice) @ \7

vho wae employed as Stn. Master/VIN at ctation VYN

in Lucknow Divieiom, is Ponsion optee and has ceaged to de
in Railway servicé wee,f, 3049+75 due to retireaent on

superannuation,

And Whereas thé General Manager, §,Rly,, Hew Delhd

have not been thoroughly satisfactory

NUK¥ therefore, in pursuance of
RI/Proviso (1) below subepara (i1) of

said 3hri lM.N, Nigg%; BM/VIE 1s héreby giv
vaking any represen on, which heé may

the proposed with~holding of 1

tetion 1s intended to be made and action to finplize the case
vill be processed accordingly. oo .
- ' L K
R 54.gna tur@ltls #vw Tt sfwd -

. ﬂu; &

Shri Mahech Narmin NMigam
0/o Dr, Sundor lal Pnnﬁe;.
Bami Baks, Mhmaan@bn:.

Jhansi. -
AOKHOVLEDUEMERY

Provi#o(1) belov Rule 1344(4)
para 313 of HRPR-1950, the
en an opportunity of
wish to make, against
percént 5C to PF/DCRG for
consideration by the General Fanager/Northern Rly.y New Delhi
provided such representation ie made in ¥riting and submitted
through his immediate officer under vhon he was
fifteen days of the receipt of this tiemorandum,

2, . 5hri gggggghggggggzggg%g i inforkied that in case no
representation as aforesaid, 1s made within the stipulated
period of fifteen days, it will be presumed that no represen~

Desiigna FYEIEY; WUL®
of tsuiug.fgzgzzézzb

~ on a careful coneidoration of the case has come to the

conclusion that the services of the said Shri Mahesh FRarain Ki

on account of "Bookin

agpinst restriction and infringement of priority during 1973"
and therefore, prpposed to with-hold 10% peroent DCRG,

vorking within

 Received Memorandum No, dsted
the : » H.R1yj Tucknow, -
" Bigomture ~
e & Dasiga, - )
- ;‘Qﬁf-' o ) Daté &
AR Station, -
f./"l‘. ‘ . L ‘

~ '
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ADDIPICNAL BESCH AT ALLAHMABAD.

O A, Mo, 970,90

Mahesh Narayan Nigam case Petitioner
Yersus
Union of India and another. PRV Respondents.
I N E X
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1. Rejoinder on behalf of the petitioner. 1 -4

S/2 ? N
\ 5/ 1[9 2 m NIGA.)

(RAI1

D2 /i ? 9 CCUNSEL FOR THE (ETITICIER
Toom




T

| A O 1
1N THE HOW'BLE CENTRAL ADMINISTRATIVE TRIBONGD —

ADDIT ICNAL BENCH AT ALLAMABAD.

REJOINDER

In

O.,A. No, 970/90
Mahesh Harayan Nigam veees Petitioner
Versus

Union of India and others. «eres Respondents.

The humble rejoinder of the petitioner

shovenaned HMGSP RESPECTFULLY SHOWETH:

1. That the contents of para 1e of the reply

do not need any comunents.

2 That the contents of para 2 of the reﬁly,

need no comments,

. . ,
3. That the contents of para & 3 of the reply
need no comments being the matter of record.

4 That scfaras the centa#ts of para 4.1
of the reply are concerned, the same are édmitted'
Ehe reset of the contents are not admitted. It is
emphatically denied that no amount of DCRG is

left to be paid to the petitioner.

5. " hat the contents of para 5 of the reply

need no comments, However, it is stated that all the

‘:C‘L}tﬁt. .o 2/“‘
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Y.

records are availsble with the Respondents and

, it is wrong to say that the record is not availzble.

6. That the contents of para 6 of the reply

are not admitted and the earlier allegations are

re-iterated. Inspite of protracted litigatien on

the subject, it was nobody's case that t&aépetitiener'_
has been subjected to cut in the DCRG to the tune of
10% and, therefore, this stand taken at this belated}
stage by the Railway Admiﬁistration is not acceptable..
However, it is stated that the petitioner has submitted
his representation date@ 19-4~77 {Annexure CA 2) and

the same has not . keen decided so far,

T iat the contents of paras 7 & 8 of the
reply are not admitted. The humble petitioner is £z

erntitled to the full gratuity as admissible to him. [

&2

. That the contents of para 9 of the reply

are not admitted.

D That the contents of para 10 of the reply

are not admitted.

10. That the contents of para 11 of the reply

are not admitted.

11. That the contents of para 12 of the reply are
not admitted and the same are esphatically denied.

The earlier allegations are re-iterated.

Contde. 3/ /=
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12 That the c@ﬁton s of para 13 of the reply

are not admitted.

13. mhat the contents of para 14 of the reply

are not admitted.

14, That the contents of para 15 of the reply

are not admitted. The petitioner was retired in 1875
and the order in relation to the 80 malléd cut from
£he DCRG has been aﬁm;ttelly jssued on 19-4~77 s BTN
after much delay on the cart of the Rallway
administration. As a mattel of fact, the humble
petitioner i{s entitled to 100 DCRG and it was

guite arbitrary on the part of the rRailway Administra-
tion to issue the order dated 19=4=77 without any
application of mindg or following the rules of

staﬁut@s.

14.1 It is, however, stated that thP petitioner has
rendﬂred*mast.efficient, dedicated and honest oOIVlce
ro the Rallway administration and heavy burden lines
on the Respaﬂd@gts te pr@ve‘that his serwvices were

un-satisfactory.

15, That the contents of para 10 of the reply

are not admitted,

16, ]
hat the ,
COnk e ‘
€ repy
¥
t*'whli.,d




17, That the contents of para 18 of the reply

are not admitted.

18. That the contents of para 19 of the reply
are ﬁ@t admitted, The matter has not imen finally
adjudicated by C¢.G.I.0. and the final word has to
coie ffam,this Hon'ble Tribunal pbecause the humble
petitiener has come in a case involving the servicé
matter and that toe by exhausting remedies vhich

were open to him in CeGulele etce.

19. That the contents of para 20 of the reply

are not admitted.

204 That the contents of para 21 of the reply

are not almitted.

21. That the contents of para 22 of the reply '

are not admitteds

1, HMzhesh MWarayan Higam, do her eby
verify that the contents of paras 1 to 21 of this
rejoinder are true to my personal knowledge and

nothing material has been concealed.,

5
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T THE HON'BLE CENTRAL ADMINI3TRATIVE TRIBUNAL
© ADDIPIONAL GENCH AT ALLAHABAD,

- Ol Hoe v ‘0 1%@

Mahesh Warayan Nigam .. sesens E@at;iti@mf

Versus

- Union of Indla and another : sessssse RESPORdents

o

1,  Petition. . 1e 18
| maewma A_mr - Impuagm@& ju@gxm 11 - 13

3,  pestal order. TR

4,  Vokalatnamas _‘ BT

~ 2né Co mum |

46-18
19 %Qo'

2v

{RAM RUMAR NIGAM)
COUMGEL FOR THE PETIPIONER
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Centra) Administrative Tribuna)
Additional Bench At Allahabad
Qate ot Filing... \5 “30

%/ CR
ate of Reoelpt L
tane

by-Post
Dy Reglstrar.

£q THE HOY'SIE CENTRAL ADMINISTRATIVE mzwmg ”3?, R

ADDITIORAL BENCH AT ALLAHABAD.

&maj arayan
Hahes’n byt o Nigam aged about 72 years son of

Shri Shambhoo Saran Nigam, R/D 45 Duprapir,e
vnnao {u.P,) .
| wessvee Petitioner

Versus
le Union of India &hrﬁigﬁ General anager,.
~ Morthern Ralluay, Baroda Housg, New Delhi,

26 Divis:lonal Rallway tlanager, Northern Railway,.
._mc‘know.

sives 0 . Reﬁpondents

1. . n:mns cﬂ THE pm'nmgg

' This petition is beinq direcfzed fox' release -
of part of the gratuity am dunt mwn 1s adznittedly
with-held by the Respondents wit:hout any reason’ o
or rhyme and fcr no- fault oﬁ the pet:lt:loﬁef. o

2. . JURISDICTION:

The humble petitioner rstired es Statios "'
Haé‘&er, Yyasnagar, Northern Rallway fron 30«9=75,
: mmwwmmﬁmm

the Respondent No.- 2 13 ?Eaaquarterea at Lm:}mow, c

 henco it is declared that this qon'ble Lribzmal

has territorial jurisdiction £o try this petition.

%ﬂﬂw\) N@ﬁi%
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| ‘Kaﬁpur on 28w5490 there%y dismissing- the spnus)

marked &5 An

3. 'muﬁm‘mm

| Since &he imugneﬂ @f&eﬁ was passed by the

- iﬂaustrial Tribbnal-cﬂml,abm Court,
o

m pctiﬁi@ner under Sa@. 33 ¢ (2) cf the I.‘is. Aé‘L,

'hencc 4t 18 d@clarea that. izhi petition is within tﬁ.ﬁ@:

L TACTS OF THE CASE:

41  That the hurble petitioner retired as i

‘Vyaﬁ fﬁatjaf, NuR1ys . on 30s9475, Op his rotirement
"a sum of sy 9280/ was worked out as DORG (Death<Cus

| Retirement grafﬂ‘iﬁy)@

| 442 Kowevef@ the Ré?l‘p@ﬁﬂént ﬁ@. 2 miy paiﬁ the

gratu’ity amount as foliﬁws 3w

 pmeunt duo « . 92807
nahw.s dw -  RIL

Payment of DORG ctnally made w By 7216,80

Balance due = ‘ i85 2?23w20

43 That a elaim for the above amburit was Eile&

zmaer Seétim 33 &L (29 of the L. At before the

" Central Govte Ingustrial TribunslLometabour Court,

pxir where the Re%p@n&@nts £iled their WS alsos

The i:rue eew of the tlaim applicatian as well as the
rs”ply i’alea by ‘t‘he Responaénts sre ‘bemg f£iled and
'emzre A-sfi @nd Rin t@ the Zna Compilations

4 "L‘ha’c in ‘i‘;he iﬁsta:x ‘ease, provision of

IR x“f 235, 1236 ami 1237) appﬂcs and vhile dedueting

é@ﬁ% Qess 53/ i
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£

‘the cmount, the 'R@épma@ﬁts‘ ‘have honoured the

" ghove sta%utafy and ﬁanﬁatery pmwsims vt?ith Eﬁ*‘ai ‘
breach iﬂaSrmch as the hunmé p@ut.io?aér i’naﬁ bécﬁ |

| giv@n e @ppartmity of ‘béing heafa Eor any ﬁeauctim
_mt »cf ‘E:he mRG ibayaslﬁ &:c “the petiﬁionér anﬁ,

thez‘efaf@, the ﬁeaueti@né nade by ﬁhﬁ Respmaéﬁts ’
are t@t&ly withau‘c jurigaiction. e.rbiﬁmry,, ili@gal

. @n& non—eat ana i:he g&etitzcﬁér is @ntitlea not only

to the prinﬁ {pal amount bv&: aaf*@ £0 the recurring

iﬂt@resﬁ as per 14w,

45 = That it 18 neediess to mention that the

‘ -gratﬁ’ity ﬁ.zs ﬁat a bm&y 490 that the Respcn&enﬁs

Cgould dcduct a gurptuons amoust ﬁﬁ:ﬂz mt of the

game at their ows frec«7ill and in any case it &8

'sumitted mgt respectfuﬂy maﬁ the harble poticioner

has rendored quite m-impeaahﬁale aervim&g with
utmost honesty and iﬂi:egﬂ{‘.y and t“mere was m

,mcaﬁiﬁn o forefeit any part of the gﬁtuity armni:

nde there was any iiabimt.y £Of which tihe amount

would have been attached or deducted out of the |

ICRGe

4,6 Thai‘ in the utate of Kcrla an& bther ‘?sa
E’I..Pa&*a‘aﬁa‘b"\an Wa&f (MR 1983 Suprem Court = iaagc
356) m it imﬁ hei& that méf the :Gm?t aues
xxfhic?x 'have becn &ela?eﬁg »abnorrftal iﬂtm‘ést ahonl&

be auarde& at mark@t xate‘s ana the sam ”@@ﬁmeﬁ@e

} from *the «eﬁpiry cf 2 mﬁths fr@m the aatc of

J"“tzmment,; R | o

NWM, "
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47, Thaé the huble petitioner rctimam
30&9-73 and, therefore, tomuch perlod cwpircd
Erom RQeOwIE 30=11475 {and it is this date’ £rom

which the humble petitioner is en’f:‘ﬁt}.eal for :Lntercst

on the amount of DONG balance (13,2223,20) thich
comes to T'Sa 4011/~ approwimately and, ﬂneref@re;
the totalgmount due to the hw-bie p@titimér is
now fs, 6232.20 paise, |

4,8  Thet from thé w5 £iled by the Respondents
r, it would be ¢lcar that the
balanse mmnt of DERG i.e. 8¢ 2223,20 paiae iz

before €GIT Ranpu

fully nﬂnitte& to the Respondents but thoy have
Justified the deductions by quite arbitrary mtian
of deduction on various heaas. The hunble petiamncr

begs to submit that the d@&uctims out of the DIRG

are quite arbitrary, illegal and without taking

the potitioner into confidence at any stage. aﬁa‘ |

a.t is also one of the pieaé takon that t‘he potitionerts
sgﬂkes were not _satisfécﬁ@xy and cm this account

1077 of the DORG was aeaiucte&g This is ab$61§iﬁeiy

a false plea taken in the WS, The service book |

of the petitioner may kindly be surmoned before this

Hor*ble Tribunal and the saw will be obscrved to bo
. quii;e unblenished, |

8.9 Further the deduction of & 29,20 Eor ﬁi@
anegea loss of statmn eaming and M. 88/= on
agsount i}f -'-coac‘ijmg debits and fs. 907 on ac.'zmmt
of shortage of stores .’i‘tem‘s vhich arc said to be -

in_the possession af the éetitiomr, are i{nambte&ly

T WoshoNarae
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fiuire ar‘bitrarv. iilegal and withmt Eollowiﬂg %me
principies @f matural justme,. o SRS

4 1@. Tt is a&nitteéi in Wa 3 of the W:‘: tha?:

‘the petitmner m oniy paia an mmﬁt of % &&96 ;80

+ 8 2‘52@/- &ﬁ& *?c-he mtuafl pm@nt made €111 -
1985 vi&e rm Hou asaavs dited 2785 comes te

_Esa 7116.8@; ﬁhereas the amount aue to the petitioner

&8 calduiate& by the Aélministfati@n was Rse 92&@/-
as ;aaxaittea in p@a 1 of %:m Wy |

: 4;11 'ma”t the hu@l@ mtitienef is @it@ a

p@or man wi’sh Hﬁbilities Wer hiﬁ heaa becaise of

his ei&es%: son haviag a@i?e& in & ﬂvery s ious

' accident who was in & very iuéfaﬁ;ive ﬂaiaagériai

Sefviee af a big concefn and afnér his death, he

: Eaaly m @?mttefe& cmaitim ana had hiz son alived
_ he muiﬁ ﬁe‘c. hm clam@d this paltry am% and

he w@ulﬁ not have ccntinuea tor his cia’im in cm

| or before this Hon'ble Tribunal. He i3 £iling this

petlti@n witﬁ high hopes “that justice shall b@
war&ea ¢o him looking the diplorsble mn&mtt of

tﬁe Railway Mminist;ratim ﬁnasmm‘h &8 it is Eeeiing _

prmd of hewing ﬁe&uctea a substantial part of. the
@ratﬁiey amount «oﬁ the hurble petitio‘ner withmt amy

: shaw @aﬂge notice or m'ren without taking him iﬂt@
.emfiaenc@ fcr;' théz é.educi:;i@ns m&e and 3.n %:his vlew

@f the mtter, *Eha ae&actims are %mtwuﬁt to

e 0 comtdeesb/e
N ehooh N
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‘payment is actually made by the Respondents in

nothing less than robbery and the humble petitioner
is, therefore fully entitled to the intercst O 12%
per annunm as already held in the State of Rerla and
others Vs. ¥,M.Padmanabhan Rair (AIR 1985 Suprepe

" Court page 356).

4,12 That the humble petitioner further claims
intercst pendentilite and future also till the

;Sl'/.

addit:lén to the gmount claimed and the arrer of

interest due so far and likely to further £all que. -

4,13 That the above case law (AIR 1985 Supreme

Court page 356) has becn relied upon by the Railway

Board in their letter No, P (B) III/79/PNI/15 dated

23-1-87 (R Sr,Fo, 9168) and excerpt condenced

in B,S.Mene's Rallvay Establishment Bules and -

Labour laws is reproduced belowi=

" Tho Sup.tome Court in 1ts judemont repartod in AII?‘ - -
1085 at peae 356, held that Pensligon and Cratuity
aro no lonaor bounty to bo Gistributed by the Govt,
to 1ts emplcyoes on thoir rstirement but have
boo ome, undor tho decision of the oourt, valuable
riohte ond property in thoir honds ond any oulpablo
delay in oettlomont and dioshureemont thorcof muat

bo vioited with the ponnlty of payment ef intorcot
at tho current morkct raote t111 actual reyment’.

4,14 That since the Rallwvay Board's letter gt,
23-1=87 and vhich has the force of law also, tho -
applicability of para 313 of the Pallvay Pension
Rules is not attracted?ig any case no law permits

that the deductions out of the retiral benefits

| contde. s o /=
Q\*‘;\\. Mt N

N
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e

af ‘the judgme

without @mw 'caaxae nﬁtice ‘and follmfing "“‘he

princ i{ﬂ@u oi‘ &natural jjuétic&.

4,45  That'thé judgment b, 28-5e90 given by

the Learned. CGIT’ s erronecus sS the Learned

’_Dfibvmal Seems to have Eaéen mis-n-le& due to |
misiea&ing pléaﬂingg t)y %:i‘n@ Rallway &aﬁimiﬁﬁ;:at:im.‘
I8 tﬁe instant case the a@p‘l-’;»f sation under sectioﬁ
33 c Kﬁ) was for an aamiﬁtea ciaim of the DﬁRG

1'-"?; aﬁ& theré is m cmestian @f fmmirag any

_ E.aaastri al disputes; %Momover, the Assi ‘taﬂ:
Labour CQmiasibﬁer (éentraia ﬁoes not enteftain
- aiay applie::atien far ﬁrami.ng iﬂauatrial \aispates

inaiviaaany as p@r Gm. instfuc&:s.on@ f.-ma sum

faisput@ can fmly ’b@ x:aiSe& when it s expouoéa

By Eégishérea and feccgmseau Uiions,. The tru@ capy
Nt @t 28-5490 15 being £1led and
marked as Annexture A=III €0 the Ist compilation.

Sel Beeaﬁse the act‘ion ta]aen b? the Resp@naéﬂté

Ais arbitrarym S

5.2  Because t”n@ princ:iples of n@mral 5ustiée

. have ﬁot “Eaeem followeﬁ.

“5.“3 : Because the pétitmner does act owe any '

Mabilitiea tewar&s the Railviay A ""ﬁistraﬁim and

his sewices mre quite satisf&ctory and there was

g&sﬁm for arbitracy Lcutting ’through the DGRC. '
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5,4 Because the mandatory provisions of IREM -

have not been followed.’

6. DETATLS vOF THE REP’!EDI}S EX‘:II\IBTED:

T"xe humble petitioner has already £iled
a clain under Section 33 € (2) before CGIT Kanpur
in 1CA case io. 234/89 which vas Gecided on 28-590
1r.oh':lc:‘i‘x has given the cause of action f£or this

petition,

7,  MATTER NOT PENDTG WII ANY OTHER COURT ETC:

The humble petitioner declarcs that the
matter regarding which this petition has beon made
is not pending bef ofe any court of law or any ort:her
authority or any other bench of the Tribunal.

8, RELIEF {8) sousw FR: .

In viow of the facts mentioned in paras’é &5

- above, the humble petitioner prays fbr the
following relief (s):-

(a) to issue a writ, order or direction in the
nature of MANDAMUS thercby cormmanding the
Respondents to releasc the balance amount of
gratuity i.e. B, 2223,20 together with intercst
vhich is calculated to Fs5,4011,00 (0 12%) -
and glso to pay interest pendentilite and
future till actual payment is made to the

-titibner.
e ContQes 69/‘.

(Y ]edwak- Nia D N@W -~

o




-~—p -
) (b) to issue further order in favaur of the hurble
f’ : petitioner whiich this iHon'ble Tribunal may deenm
) | £it as per facts and circumstances of tho casc,
(¢} Aaward cost of the petition in favour of *he
hunble petitioner,
(9)  INTERI' ORDER IF FRAYED FOR:
| At present no interim relief is being sought
for,
. 10, PARTICULARS OF POSTAL OROBR IN RESFRCTION OF
) COUME ACPLICATICS FEES
a) Nams of I,dian - D2 ~ ~ s
) Postal order, . S S 3’8(993,26 Sb"”
R (b) Name of Issuing - . . -
ﬁg B ‘Post O0ffice. H-€:f-0 ALO’
| (c) Date of issue of - ~ | 1 .
Postal ordera\ . ls / / q &
(4) Post office aﬁ i .e.D. . -
vhich payable. . -H-'e P (b ﬁ’L P.
11, DETALIS COF COMPI:ATIC! DOOK:
A compilation book containing the details of
~ the documents to be relied upon is énclosed. |
. 12, LIS CF SICICOURIS:

(a) Details of corpilation books |
(b) Documents detailed in the compilation book.

(c) 1,dian Postal order No. Des
(@) vakalatnama.

13. This petititn is being processed thrdﬁgh
Shri Ram Zymar Nigam, Advocate.

Conta . 10/

< Nopsns

Nix Qo
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In verification:

1, Hahesh Narayan Nigam aged about 72
years son of Shri Sharbhoo Sairan Bigamn, R/
45 Duprapur, Unnao, 3o hercby verify that the
contents £rom para 1 €0 13 are true to my ‘pefsonéi
knowledge and belief and that I have not suppressed
any mterial facts. The copies of the documents

annexe’l are true to their respective originais\

Dt, ?%//6(%6 | qgrrzcz@ N ‘_2;9 ]

>

o

7o | | == —

The Registraf.
Central Aﬁminist::ative 'f‘ribunm.
Allahabadn ‘



o Qe ™,
‘Before shri Arjaen Lev presiding Officer

Coptrsl vovernuent incustrial Tribunal

{ cum Labour Court Pancu Negar, Kanpur. — ’ ]
o 2ot 00 ANNEXUBE RO
. A Wi A 5 i BRI
Shri Mahesh Narain Nigam Fetitioner
. fnd '
The L eRete LU Ch O LIVisl O :
HORTL RN Andis AY GO, Respondent
4 Sxlex |
1. This is a petition undervsec.336(2) I.L.oct,

for cunputation of noney benefits azounting to &3.3623.3‘L
paisa anu for payaent of intercst on the anount SO
computed. The aprlicant's case jn short is that he
retireu as Station Master Northern Railway Luchknow
jvision on 309470 with unblamisneG cavecT, s pef
Rules a st § o 8120/~ was payable to it as LGRG
but out of Wx’espondent had paic him only

Gy
B, 4496,80 paisa lecaving 3 palance of B5,3623.20 « aisa.
e nhas, therefore, prayed that tno said amount of
Bs.3623.2b pelsa pe computed in his ¢ gvour and respon=
gent be ardere? 10 pIy nim imterrst on the said
anount. ' a

2. The casé 38 contested by L1© responcent,

Tne reuponcent walle adnitting tue fact tnat the
applicant potired as Station jaster on 30.9.?5 plead
that the sum of ks, 9240/ = vias worked out as JCRG payanle
to tne applicani but as per Rules ‘pravailent at that tin
tvig montng encluments viera de ucted on account of fanily

pension payments. Thus tie arount papanle 0 AL
applicant as LGAG came to Ee8120/=. “ne rosponient
furtacy pleads that as pex Rules fu11 payment of ARG
i3 cone to an uaployee O his gosd Faitaful ant satisfy
servis2, Since the sapvices of the apnlicent were not £
satisfactory, an smount equal to 1C percent of L QRG viz
Rse 924/~ vias deducted on the erder of teneral Menager(F,
jead Ouarters Cffice Bar ‘ouse New ivlii, Uesides

a sum of Bs.29,20 paisa on account of los: of station
earning, B.80 on account of Coacning Lebits 3l Use 70/ =
on account of shortage of store items encer applicant's
possession were deducted from the anouvnt of .GRG payabl
to im, / fler deducting the amoun’t,s‘hy moans of e let
QL ,264%4e0Ty the applicont was advﬁs-.ed tu collect the

YL ——

i . < =
balance auount of —RG in the presence of Station Suvpt:

do

v
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The ap:licant had. never made any repzeSentatlon
regasaing Lo non receipt of tar said asount. As
such e & licant is ~ntitled to no relief,

3. Ia %1is casec, tne applicant also filed

a rojoincer in which he admitted toe receipt of
55,7016, 8C pa.ss to. arcs DG, Treatisg the total
anount of iC .G as [5,924C/= he had vorkec out the
Dalance enount papayiiyto nim a8 se2223,2C paisa.
de has denicc thav gge services were not satisface

‘tory. ile has alsu challengec the orcer of GM(F) on

the grounc tnat toere 1S no speaking orceg nor &ny
show Couse notice was issued to him before ordering
- such & ceductions from the amount of his .CRG,

4, In suprort of his case, the petitjoner has
filed nis own effidavit, On the other hand, in
upport of nis case, thz respcnoent nias filed two

‘5. From ¢ i main pciition and he rejoinder,
£iled by tac applicant it spreors that aiter leoking
to the d:ifence set .p by the respon. emt 1n para 1 of
nis vritten stotem:nt, the applicant cl;vc.lz enhanced
tae anount Of LURG 10 Ese524Ufe, .i0 cannot be allowed
to 40 so in view of t.z specific case 7kafp by aim
in © € rOLition unuer sece33(z) I L ACE{“S_EEEfb“les'
‘upon 1is retirement, B5,8120/= were payable to iim as
PCRG, The respondent in parc 1 of the writien stotement
has s:own how under Rules, the awount of £:,924C/ =
came aq&ﬁ}g’p.&lzcv-. Therefore, T treov v totel
anount of TCGiC t7st was payable to the applicant on
ais retiremiont as Be812C =, In nis main petitics the
petitioner admitted to have roc ived B, 4496,8C
paisa towards CORG but In the light of the refence
set up by the respondent in his rcjoinder he acmitted
to have received Bho7016.,80 palsa towarcs LCRG as
has becn pleadec by tie respondent in his # .ritten
TR e

A5
stat ment,

De In »is cross exemination olso ae has aunittec
the fact that t-o auount of .CRG payable to him was
B B8120/= out of vhich he had received R,7016.680 poisa.

7. Thus tie dispute 1s left with regary to the
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PRSI, bt
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halane: amount of L‘..U.O3.20 paiSa.

o The respondent nas filed the copy of para
313 of tne Railway Fension Rules accorcing to which

ii ce §s.rvice cf a railwey employes 138 ~otl been thorc

satisf actory Lie autnority sanctioning tue pens ionary
pencfits could make Such deductions in the amount -of
pensionacy penefits as it thinks proper. 1ne respondent
1as further filed tne copy of le:ter dated — Oet, 1577,

Gy e

~ from GM(F) to DRM Northern Rajlway Lucknow, informing

aim tnat tie Lencral Manager had given sanction fof
decuction of 10% of the 4&95 payable to the ap;licant
by way of ponsiinary penefits, Wnether tno order is
legal or illeg.d can ot be questioned in proceedinos
unJer grc,33C(2) 1. -JACt. Similacly te leqalily of
the ceuuctions mace On ac;:cu'nt of station =arning,
coachind debits and SZortage of storz items can 0t be
examinec in proceedings under 50Ce330(2) I.ifAct.

qe a ligant should Letter raice an industrial cispute
in respect of all these. It is toerefore, clear thet
no amountis ¢ue tovards ;CBG.'§:“§§servcd above in

respect of the asounts withheld he may r.igse ar incvstri

Tispute by chellenoine “the orders undes wnich tnese

» oun .5 were d@duqteﬁ frem tne emount of his ICRGe

Ge ‘The petition uncer scce33C(2) Tolohct, 18
shereforc, cismissed and ti.c computation is mede zero

sn favour of the acclicant, .
sq - RE-S7e

| , : (Arjan Lev)
| £,2645.90 : Pressiing Officer

~ CERTIFIED COPY
" Le

Faice

(S. S/ SHARMA)

' Secretary '
Contral Government industrial “7g,, [W '

. Cum -1 .abous Court-Kanpur '
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1 G OFFICER ommn aov'r |
FUR,

B-N:‘)R ch-a PHLASID
WQL-C“M—LABOVF COURT KAR

IT\DU”TRIAL agwEe TRIB
Koo 2’5“—1 __/890

§ - . | .
‘. LICOAO

1ahe8h Mareyem Nigam gon of Shrl Shembhoo Sarsy

N1gam, resident of 4% Duprapur, Unnad.
EIEEE applicent
Vareus
Diviaicnsl Rsilvway Menoror, Northeru Railvay,
YJUC"\'Y}W .
Ovpoﬂite Perty .
 ATPLICATION TRDER SROTIOR %3 0 2 CF THE INDUSTRIAL
DIZTULLS ACT., : : , .
it |
-__,../ﬂ; . ‘the. sppllcam is antnlad Lo rocaive gr?tulﬁv
— " 4o toe tume of Te 8120/~ from ta® OP while the latter

had anly nadd e 496 4804 yhoredy leeving @ balgnoe®

of © . 3623420,

D
Ve (L0 o

[l

cﬁﬂtd L 02/—

e
%4:}3

\

~—

v
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2, Phe appgieant furtbar 3%ates that he sorvee

4r.~

“the OP with e dem.nd nubiae 8t . 28.9.80 rnllcvo§
 by- maml ~rominders, ‘personal requests nmii persens

visite in the DRM's Offige, but the remci.niu._amgun '

‘of gretutty haf ndd béen relessed. Tha details ¢f ¢

amount and %10 £aets Bf the 0sss are steted in the

hecompenying ammoxura,

3. a8 g metter of faot the srplicent has beew

making roreistany efferts o £iud the reasope of

- Witheholding ef hie gretulty' enmourt by the OF

......

ard the cthar offi01e1® heve Aome rothinz 1n $he

motiey 8o fal, A3 @ matter of sod there 18 pg

. 3lahility egeingt Lhe applicant nor eny debits

.are nm&wﬂ“mm&hm;ﬁu vobirenent i

quite olean and thore wes no order e to with.

'- hcidina'ot thuﬁrﬁnd-er‘ the rule? mer ary

opportunity waa ayer givau en the nuhgec* tor

 apy raaaon wbateoww. :

<
ale5(ed [~

“ o

#. The gther c'cuntu,pfant have rec-ived
the peyaent of full gratuisy. It 18, ihﬁ;efcr@,

Proyad that the aforeSatd sum Mey kindly »C rovoyeped

from the OF and rpid 4 the evplicant.,

o
\ |
s

| [
bl Nod e Moo,
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The wmoamfmma o Otation Mester,
Vyo# Hegar, Nerthorn Sailvay, Tuoknow Divistion oo
ond ﬂ‘.m 30-9-1078 with un-demeaed osrvecy. A8 ver |
383 (DestheCimny otirenont anﬂy) 9\:19 sn amount
L of . 3120/« wps payoble te the apviigent toverds
““hioh tha CP onid owly "%“.'0 P6RY A406.80 legvwing @
palmes of =, 3623.20 under the aerd of future fobitse,

| Tuore are no AeWN® ageinat tuo sopligent
outatanding sgninst him uor the OF hat evey d1sslesed
g8 %0 what WaB the fudure debis, '

fhe nmomt of . 562320 ¢ thus treeted es
sdmit teb waged and the 0P cetnot Gemy thie faot.

the opriiowrt u;, Qh@mfém, entitled 'to the
Feinoipel omownt of %..3623.30 elong vith luterest,

31«5«&%3'. |
~ APFLIGANT N
'- m |
atlest=os_
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(3) |

earning, 7%,3%/« on acceunt of Ceaching Aebits and

8, 70/« on strount of shortage of Stere Items under
113 possesion end RE.4496,00 Paisa (Puid es adnitted
ny Lim) R8,2920/= ves paffiunder Mo.0% dated
2,4,8% for ga aent vhich vas adviesd ¢ e
regietered letter No. 7208 ID dated $6,4.85 teo
raceive the oeme in gresense of stetion “uperintendem”
Lucimow. The nprlicent hud newwy made m;; reapresen»
gation regarding tho nonrsceipt ot the aforesald’
amount end thus 1t eprours that the said amound

hat een reccived by hia, Tbe vecovered omound
mentioned ebove were adjusted Zrom tha T, E,C. and
tha agmnt vas mede to hia Lede Fe.b496,88 Palua Bbu
%8.2580,60 w 19, 7046.82 Faisa end thers fore no meacunt
ere duas againet the Rallway adatntetratica.

_ Pare ke Shat tho edlfgaticns containisp in tho rnré 4 are
, bvesclees and rs such denleds : \

“hat the amewure sre Lot sdmi®ted ns All2gad, 1% ir
subaltied that the Pecovepies oy in The para (3)
mive fully $8 the knculedge of the spplisant and the
adjustemt vere mide a3 p82 rales,

pers 9, . Tiat the prosent apn1ication 18 net deeally
neinte 1p wecauze under this proceadins tlx Court
oun not eajwricate tho uattay without the refsrende
orésr unior ‘ec,16 =f the iele MOt

et the applicent has intenticsally conoesled iha
gects regariing the case which vas decided by the
Q1ty “agistralé, Jhemsi sx? es such he ts net
entitled to gt any relief by thiu Court,

Para 6o Thet % xgglioathn is tet !mmtaimgbu' unde v
Sec.IMC{TIS of I.D, Act ané the Romouwreble ourt has
ne Jurirdicticsc to devide the preacnt spplication,

‘ In viev of the ebpve ke Jication of the sprlicant
whiok i: baved on ialss and hm}u? gwmm (4] u:qge te

-l e.mtefwd with cost,
‘Wu’% Party.
| £ 7 W s
VEORLISAYISN, etk {9, vews

. I Jdle Swivastave, A.P.0s €0 havedy werif
o e i e T B P
of records and
Yoga® advies. h 07 ED OB ﬂ:o mu of the

Eignod and vordtisd this en . St Lucknev,

. Oppenite Purty,
g/l'//g\/p/ ' 4. ' (f/o'
. Ceumeey & 37 T g
o) »\‘6( , (:\PC ) | %&w iﬂ, ﬁ:;, Party,

e ?@MJ}% :

Moo
— %
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BEFORE THE CEVTRAL ADMINISTRATIVE TRIBINAL

- ALLRABAD.

nritten- statement on behalf of Regpondents.
I
\Qn np NO. 970 OP 19999

Mahesh Naray@ Nigom o w w w = « = « = petitioner,

Versus

thion of India and others: = w = = = = = Regpondent &,

Written Staterrant on behalf of

‘--?4“3.«;/-..

ferving aa - -—-Q%F?.::: fﬁbw

Northem Reilway, lucknow.

1. That I am sexving as = & - ¢ f‘zm_‘f\;wg— ¢ G,};W

Northern Rallway, lucknow end have been authorieed

and deputed to file the present written gtatement

on behalf of the respondents.

20 That the contents of péragraph nos. 1, 2,and

3 of the petition are not edmitted.

3. That in reply to the pungxxx® sverments

made in para 4 1) of the betition it 15 stated that
the averments made therein are admitted to the
extent that the petitioner retired on 30.9.1975 on



- -

attaining the &ge of super anpuation. It is further
stated that the deeth cum retirement gret wity for
16,1/2 months pay was calculated to the extent of
1,9 24000 but as psr rulea prevelling at that tine
two months emlwmentd ( pay last drawmn ©m.560 per
month) were mede less on account of Fardly pension
paym nt, thus 1.9, 240~00 =i3.1120,00 1.e. .8, 120,00
worked out &s paysble amount towerds desth cum

retirement gratulty.

4. Thet the everments mede in para 4(2) of the
petition are denied. It is further steted that

the petitioner has been poid desth cum retirement
gratuity as under ie

Desth cum retirement gratulty. worked out

B39, 240,00 but the same wae made less by two
month emluments on acoount of admissibility

Of fanlly pension in terms of Railway pension
rues, The detalls are ag under tw

L.C.R.G, Amount admissible due Bs.8,12.00
(1) On accomt of ot standing

omnercial coaching, outstanding

dupexix debite agsinst the

petitioners, (=) Be 109,

(2) Ioss of 35 burners stoye items)m,
(3) For future

R.c.Rr,q,

70400
of 10% of sdpig gble

e —————
Deka . T
4, Nw . Mw‘



e

?nus 1o aammt tm ar.-unt af éeath cum

mﬁmwm gxatutty 15 1e£t ta ﬁw peié t(a Be patitioner.

oA “ R i . . _; . R . ‘ -<p ::___‘ &,;_, - ) o

5. | That the awxmmw maée :S.n paxa 4133 of the
peutsm ere matt er of mrd m:s hmce no @gﬁeez fi@
a-efi‘ff‘»y is neeéed.. | |

65 That in repﬂ.y to the everments mede in pora
4 4) of the petitmn. it is seate@ thet the averment s

mede therein ore based on m!.seem:aptim of facts
and  1ay and hence the ssme ere denied, It ie
further relevant to point out that in terme of pers

313 of Reilway peneion menusl the emount of desth

cum retirement gratulty/pencion cm be reduced By

ghe conpetent authority for uns@tisfactory servides,

Thug the reduction made @rs,10% 4o death cun

getirement gratuity by the competent authority

- vz General Mmeger Uf) Northem Railway, i6 with

in the rules.

(7, Tha: the.averments mede in pors 4(5) of the

petition -sxe deni s It is furthexr. relevant to
point out that before mns @é@u&iﬁa &t 1"0?’ in the
death - cum, remmmt gxatus.ty the pet:i‘cwnex wag
givm @ show eause notice:” A phm:astat copy of the
ghow cause nmice datéﬁ 19.4.19'% is be ing f11ed ~

herewith and is marked as _A fra_m;-.-&:v-. to this

Wrwten emtemm, Thé& in reply the petitioner siso




o

put nie defence . A Photostat copy 6f the aquesaid‘
reply is also filed herewith and is merked as

Annexuze ' C.8.2 ' to this written Stetement.

ft is, further pertinent to point out that
the Generai Manager ( P) Northemn Reilway, New
Delhi, the competent ewthority after considering
the potitioner's representation, reduced the
admi ssible Death cum retirement gratuity k.9, 240.00
by 10% A photostst copy of the order passed by
the General Menager (P) Northern Railway,New Delhi
4s snnexed herewith and is merked es Amnexure-'C.A.3'
to this written statement, Besides & sum of
Bs, 109,20 on account of commencial ocoaching MsExN
debits and 15.70.,00 towards the loss of store items

has correctly been recovered the same being Government

‘gue 8.

8. That the averments made in para 4(6) of the
petition zre denied. It ig further steted tha
the payable amount of déat,h cum retirement
gratuity %s.8,120.00 has already been paid as per
position explained in earlier paragraph 6f this
written statement. In the circumstances of the case
no question of payment of any interest what go ever

arises . It is further submitted thet the decision

of the Hon'ble Supreme Court referred to in psra
wder reply ks not all appliceble in reference
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hd

that the mf@r‘j_;

to the facte md clteunst ance s of ‘¢he fnetant coves

%

8,  That 'ﬁh-@ﬁé‘aﬂ%:@m g of. mxa@mph né. 47) of
~the petition are denied, No fu

rther reply ie needed

. as the poeition has &lready been explained in the

" esrlier paragraph of this witten ﬁt;ﬁﬁewﬁg.

)

- 10e | That the averments mede in pera 4{6} of the
 petition are denied. No further reply is offerred
‘as the. position has been éXplained in the earlier

poragreph, of this writteh ststement,

31. | 1 That thef canteats ef paxagma"ph no«. 4( 9) @f:

the pﬂti&i@n are ﬁéﬁiﬁ@m It s faxther stated -

;igum zagazémg de&nm:ion 6f 55029'%

 is @1l with in the notice of tne petitioner. It 19
'ﬁuﬁmg stqgeé that &as W1 régazds the recovery

of ¢ wmmxt &u@é M‘. ig noc mcessaz*y w inform the

mtirea enmayeex regarding the recovery.

12, That the averments mede in pers 4(10) of the

N it&m ag t;lzey‘ stand az:e genied, Ag alrﬁa@y

-

mﬁme& mxt --t‘
-&akuii:y wx;;;ﬁé @d& ta he i&.@:?é@n@@ t 36, 1/2 months
gay‘ bm: £mm t s;s amaxm 10% 1.»@. %.92&1";}
. reduced due "w?' e ot

) ',_patitawnfsm ﬁearb Cum Reti:emm

.19 t@s
tonths

Maa’emfy sarviee anﬁ tﬁc

poy Le. w.uww was maae :wss on aecamt of

admissiblﬁ:y af fatauy penswn. ﬁesides 8 sum ef.
Bse 199, 2 w8s remvéreﬂ imm ttw pautioner ae thew

MA ?s@c nhel
B B; Bke
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16,

o

sald Covernment dues were outstanding against the

petitioner.

13, wnat in reply to pere 4(11) of the petition
j¢ 18 stated thet the overmnts mede, therein df Yo
correct, may call for sympethy but such factors
are wholly irrelevant for the adjudication of the
patter. No further reply i needed #s the position
has already been explained in deteil in earlier

paras of this written staterent,

14, The: the contents of paragraph no. «12)
of the petition ere denied . No further reply is
nesded os the position hes akrezdy been explained

in peras 4 @d 8 of this written ststeament,

15,  Thatthe content® of peragraph no. 4 13)

of the petition 28 they stend are not admitted,
It is eulmitted the declision of Hon'ble Supreme
Court referred to in the para under reply, is not
at all applicable in yeference to the facte and
circumstances &f the present case. It is further
stated thet the petitioner retired in 1975 &% and
at the relevant time 1.6, in 1975 the payment of
100% Death Cum Retirememt Gratuity was to be dene

o good, efficlent, faithful and setisfactory
servicee, |

Thet the ,mﬂmu of pstdmm 50, NM/}
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of the pefition &be not admitted,

";fy,' ““‘hm m reszly 3 tha uwms eaﬁ pamgtaﬂa
nos ﬂ(‘i&) eaf the p@t&&img ;t% m stated that the -

gaégemén& éa‘ew 28.5.199@ ie parfect.iy vaj.m and

vsuﬁfem ﬁmm ne inﬁ:!.mity mhats@twm The avérmnta

- made t«@ rhe e@m’raxy are wmng am@ the same oré

dented. |

18,  That in roply to the contents of parégraﬁi
nos 5 of the petition, it ie ststed that none &f the
:gmmﬁa are tarmb&ﬁﬁ ‘

o 1% "I‘hai: in mply to p&ragmyb noy. 5 of the

petmmn,. i.t m seated %hat tm ma%ta:: hen heen

finaldy aﬁjuﬁicam& upon by the Rusts

1%{:;@;1*:‘;

| mnpw: auet the pmsent @etiti@n 1g 1ikely to be
aiemisced swmerly on thie ground alone.

2,  That the comtente of peragraph nos 7 of the

mti @n nﬁ@ﬁ gne r @ply-

24, 7T ;ja!; in r:eply to paragmph nos 8 of the

pemm 1t ie geated that the peritioner ie¢ not

entitled f@x any *sﬁelieﬁ & 'me perition 42 devoid of

mamu;a ané 4s Mk@ly to be dismisaeé. _




B
22 Thet the contents of paragraph nos. 9, 10, 11,

12 gnd 13 of the petitﬁ.en need no emmentm

%}\Y o ofw
@ @

(ol

- . , M ’
x.ﬁﬁmﬁnﬂu-unwna b'l'sez'vtngas

> - - A -ﬁmé .-‘/[éorf:nem Railway, Lucknow,

do hereby verify that the contents of psra 1 of this
written statement are true to my persongl Imowledge,
thoee of paras 2 to 12, 14, 150partly), 16, 20, and
22 are verified from r¢cord, those of peras 13,

13 pertlyy, 17, 18, 19 ond 21 are verified on the
basis of legal advice. |
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e rasne

neebhexn uilv.y, LuokasWt
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I HEHORANDUE, |

" horens Shrd laheeh Tarsin Bigas 870 Bl B8, Bl
who was employed as Stn,. Hpster/VIN at statlon VYN

i

in Lucinoy  Divisiown, is Pension optee and hap eMoed 1o wu

in lsllway serviel WeesTLe 30.9.75 due to petireient o i
superannuation, S . |

And Whereas thé Gineral Munager, X Ry How Dolli
on w careful considarmtion'of the cose hng ooue LD R .
conclupion that the services ol the veid ghri Hebesh fevais At
have not beea thoroughly satlafactory on mecount of "Booliia,
giainat reetriction gnd infringement of priority during 197"
and thevefore, prpposed to with-hold 104  percent PO,

NO® thereforay in ‘pursusnce of provige(1) belov Rulc 1344(a)

§1/Provise (1) below gubepara (11) of pave 3135 of HEPH-1950, the

anid Shrl MaNe Nigam, SM/VIR As hereby glven an opportunity oI
naking any.repreasnt&timmé which he wmay wish to make, wrainst

“the propouned witheholding of 10/ perqentv50~to‘PF/DtkﬁvIor

congiderstion by the (eneral Manapur/Korthern Rly., Hew fathi
provided sueh yeprosentation is wado in writing and wubwittod
through his immediate officer under whow he vag working within
‘yifteen duys of the xeewipt of this Neaoraudwiy ' :
3, .. Bhri Mahesh Ha .i%g-’@*ig%gg 1 info¥med that iw cass no
ropresentation oe g.prevalég 1o mede within the stipulated
perlod of fifteen daye, L% will be pregumed that ne reéproodhie
tagion 4 intended o be made mnd actlon to finmlize the cawd

will be procuseed apooidinglye S o
Ry o Q¥ et
‘ Blgiat pfag il

| PRBEEERT ot s
™ i & Dol an GBS
N A ) <ot Losabng uthoritye
Shrs. Mahesh Narpid Wigi, PR RO
6/o Dr. tunder, gk Pandeyy »
Rami teke, Mpuranipwr,
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DY THE (ONYBLE CHNTRAL ADMINISIRATIVE TRIBUNAL
ADD ITIONAL BENCH AT ALLAHADAD.

Vorsus

Unfon of Indla and another,  esee ReSpORdents.

-

vy .  (RA¥ KUMAR PFIGAM)
- $/29 7. COUNSEL FOR. THE RTITIONER
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i\
I THE HOW'BLE CENTRAL ADMINISTRATIVE TRIBUNAL .
ADDIT IONAL BENCH AT ALLAHABAD,.
REJOINDER
I

O.h, Mo, 970/50

Mahesh NMarayan Nigam ’ ssene Petitioner
LRt verﬁas
Union of India and others. ssese Reopondents,

The hurble rejoinder of the petitioner

shovonamed MOSP RESPECTPULLY SHOWETH ¢ 8
1s That the contents of para 1e of the reply
4o not need any comments. N
2. That the contents of para 2 of the reply

" need no commnents, \\
3. That the contents of para & 3 of the reply

...need no comments being the matter ef record,
e [ STy

& " That sofaras the contonts of para 4.1

of the reply arc concorned, the same are admitted
the reset of the contents are not aimitted. It is
emphatically denied that no amount of DCRG e
loft to be paid to the petitioner,

54 That the contents of para 5 of the reply

need no comments. However, it is stated that all the

— /VMJ\[%/”
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records are availsble with the Respondents and

it is wrong to pay that the record is not available,

6, That the contents of para 6 of the reply

arc not admitted and the earlier allegations are
resiterated, Inspite of protracted litigation on
the subject, it was nobody's case that the petitioner
has been subjected to cut fn the DIRG €O the tune of
10% and, therefore, this stand taken ot this belated
stage by the Railway Administration is not ae@ea?’ﬁab’lé? :
However, it 45 ﬁi@aﬁaﬁ cﬁaﬁ the zﬁéﬁ&tiﬁm‘ has svﬁ%;wm"i{:teﬁ
his representation dated 19-4477 (annezire Ca 2) end

the same hae not heen decided so fars

Ts That the contents of paras 788 of the
teply are not admitted. The humble petitioner is fu

- entitled to the full gxeatuity as admissible to hime |

8.  That the contents of para 9 of the reply

- ore not admitted,

9¢  That the contents of pare 10 of the reply
are not admitteds

1@3 ﬁ%a‘ﬁ the a@mmm of pars 11 @f the reply

are not admitted,

11, That the contents of pwa 12 of the reply are

fot. admitted and the same are enghaticslly denieds
The earlier allegaticns ars re-iterateds

Q? Contde. 7{’7




12, That the contents of para 12 of the reply
are not admitted,

13, That the contents of para 14 of the reply
are not admitted,

- 14, That the contente of para 135 of the reply
are not admitted., The petitioner was retired in 1975
and the order in relation to the so malled cut from
the DCRG hat been admittedly issued on 19«4477 i.e.
aftor much delay on the part of the Railway
- Administration, As a matter of fact, the humble
petiticner 18 entitled to 100% DCRG and it was
quite arbitrary on the part of the Rallway Administrae
tion to issue the order dated 194.77 without any
- application of mind or following the rules of
statutes.

14,1 It is, however, Stated that the petitioner has
rendered most efficient, dedicated and honest service
to the Rallway Administration and heavy burden lines
cn thie Respan&éﬁta to prove that his services were
ﬁﬁ-satisf actory,

15, That the ecntents of pm 16 of the reply
. are not admitted.

16, | That the contents of para 17 of the reply
are not adnitted,

¢0£'3€:6. [ XN .‘4/"
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17¢  That €he

w b v

contents of para 18 of the roply

are not adnitted,

18, That the contents of para 19 of the reply
are not admitted, The matter has notleen £inally

pdjudicated by CuG.I,Te and the f ingl vord has o

come £rom this Hon'ble Tribunal beceuse the humble
petitioner has come in a case involving the servied
matter end that too by emausting remedies which N

were open to him in CiGuXTe etcs

19, That the contents of 'E?{imi"a 20. of the reply
are not admitted. |

%a. That the emt@ntﬂ of para 21 of ﬁm r@‘ﬁy
are not aamm:ea. | .

21«. That the contents of para 22 of the ralsly

ar'e not admit*;eds

¥, Mshesh Narayan Wigam, @o hereby
verify that the contents of paras 1 to 21 of this
rejoinder are true to ny perscnal knowledge and
nothing material has been c@nce‘aim%

R
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. Pleases take«moﬁice that ‘He appllcant ahove name has

prpaented an appllcatrnn\a copy of i thereof

ernclose herswith which %ﬁﬁ bcmr raaiaté:ed in‘fhe Tribgnal
and the;Trluunal,ha Pigad ¢ day of . to Shou=-

¢ A o —

4% :
1 "an te rot adm *tBOs"Canwer may  /
,

‘be filed i'hln ,_J-‘.ueeksa Reis i=d€;§ 1Ffany, to be, f"led

Cause as %G why the Feb

Cwithin weeks, thereafwc o T
C L e e AR e R T

'va; h agpearance is made cn ‘Ju"ﬂb_ alF, your pleadnr

2f by some on duly autnorlsed tr A .Wd Dlead on ycur behalf

‘on thelis al"apolguatfun, it will tz'.ﬂard and decided in your
aksence. Given my hand énd the seal.of;the;Trlbugal thie day .

N "? . B r ) | . , L X 4 .

v- : . “ . ¢ 'i : }_ . - ) \ w/ .
. . FmR DEDUTY REGISTRAR S
.ﬂ ' "‘J. s v I
v N . s ‘
(M Mehtotra) - = -
] P
14 "\




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

3 - ’ (ALLAHABAD BENCH)
v : ‘ ALLAHABAD,
- Regd. A/D.
23=A, Thornhill Road,
ALLAHABAD=211001.
/"'/} S f.,“‘, )
REGISTKATION NO. O.4. NO. OF 1990 e
CAT/AL1d/Jud. 978
. _ ', s R
-
: of’?afi}kﬂh-mﬁﬂain.&ﬁ@_?m....o..-o.-....,............o»oo.APPLICANT(S)
VERSUS
'.A.'o.‘....iQ'I;OCOQQ;OOCO'Doo0'0‘0000_0.0.000.00000.0 RESPONDENT(S)
U.ﬁ.?.&.ﬁthﬁﬁﬁ
1. Union of Ind:n throung Tenepal ﬁ?nuqu, derghern taileay,
Rareda Hruse, Ney Delfi
2, Mvizgiopal Railyay “ang ry Northern R3iluay, lueknoy,
)

: 277, = owere e,

Please take notice that the applicant above n
Application g GCopy

o

amed has Presented an
- here of is enclosed herewith which has been
registared in this I:ibunal and the Tribunal has fixed oth
Day of For
fapil 1991 hefore DR{A) for enmpletien
of nleatings, fountor ean-be Filed 3y ke Ppem 10.12.50,

" i1f, no appearance is made on your behalf

» Your pleader of by someone
duly authorised to 4ct and plead on

your behalf in the said
application, it will be heard and decided in your absence,

Given under my hand and the seal of the Tribunal this 'Day
3tk
of 1990. _ 13

Inpemhn g & e !
Ty

x\Jij.}wiyijr
FOR DEPUTY REGISTEaR (J)

GHANSHYAM/ L e !




