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 Hon'ble Mr, S.N, Prasad, J,M.

Case called out'Shri Shailendra Mishra
learned counsel for the applicant and Shri

VK. Chaudhary learned

gggl}sel fbr the respondents
are present., Heard’the learned counsel for the

. /~
parties. Judgement reserved.
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CENTRAL ADMINISTRATIVE TRI BUNAL picyow-- BENCH LUCGKNOW

Original Application No, 93 of 1990(L)

'Chandra Mauleshwar ©3ha « « ¢ o se s o o o « oApplicants

Versus

¥

'1. Union of India, through the secretary,iu_’

Telecommunlcatlon(Postal), Parllament Street,
New ‘Delhi. ' '

2. Senior SUperlntendent of Post Offlcea Pratapgarh

3. Director of Postal Servlces, Allahabad )
: c e e e .,{;:'Respondents

on'ble Mr, S.N, Prasad, Hember (J)

"»The applicant has approached thishtribunal
under section 19 of the Admlnlstratlve Trlbunals,Act 1985
with' the prayer for settlng aside the impugned order dated
10.7.1989(annexmre-4) whereby the recovery of Rs, 11525,70
from the pay of the applicant,Shri Chandra Mauleshwar Ojha
P.A., the then S.P.M. Laxmanpur $.0., in 35 egual instalment
of Rs, 320/~ per month and the last instalmeﬁt of Rs, 325.0
and ¢Yse’ fer:? Juashing the order dated 31@3}1989 passed
by the appellate authority(respondent: No,3)(annexure-1).
2, , Briefly, stated the facts of the above case ,
inter-alia, ‘are that the applicant was émployed as Sub-
Post Master, Laxmanpur Sub-Post Office in the District of
Pratapgarh w,e.f. 1.5.1988, There was no provision of any
residence for the sub Post Mastér in the office premises
and to guard the Post‘Office at night, a contingency paid
Chaukidar was employed on a monthly allowance of Rs. 923/-

In the night‘betweeh 21/22.9.88, %geféeﬁgsdﬁﬁmhiggéd and

cash amouhtlng to ﬁs.'14,525 70 were stolen ‘and in the next

morning the Chaukldar came to know about the above theft

A

had
whichy/ s taken place in his absence durlng the above night.

~
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The matter waslreported to the respoﬁdent No, 2 and 3
who made necessafy enqpip@saﬁd F.I.R., was lodged'%%,the
police Station concerned but no fruitful résult was
achieved, Tﬁe Chéukidér concerned in his statement before

the Sub Divisional Inspector of Post Offices of Pratapgarh

Sty

j R glmitted his
negligentzabsence from duty and immadiately. credited a
sum of Rs, 3000/- to make good a8 portion of the loss cause

to the government through‘his gross negligence by absenti?

himself from his dutv overnight and for the rest of the

loss, he promised to make good in monthly instalments from
the allowance paid to him. But the Chaukidar concerned

was very closely related to one shri K.C. Misra, Senior

" effices” . .
Supdt. of jpglgf 4= Fakabad Division, Senior Supdt. of RMS

- ® Division, Lucknow, who forbade him from making any
- further deposit towards completion of the impugned loss

- and 9ave him an assurance that matter should be hushed up

against the aforesaid Chaukidar ‘concerned apd as such the

respondent No. 2 in consultation with aforesaid Shri K.C.

‘Misra but the respondent No. 2 at the instance of and

Ar”

incélsinwith aforesaid Shri K.C. Mishra began to find

fault with the S.P.M.(the applicant) to ascertain in which
way the applicant be implicated and dragged into the
commission of theft in the night. A cﬁarge sheet was
issued against the applicant and though the applicant
refuted the allegations‘by submitting a répresentation
(&iﬁ?ﬁ %gnnexure-S) but the respondent No. 2 did not -
agree with the plea of the‘defence and ubtimately the.
impugned order dﬁ; 10.7.89(annéxure—4),as indicated above,
was passed by the respondent No. 2 arbitrarily, illegaflly

and against the rules and appeal which was preferred L: t =

-

ap-lin ngoegedlTh

2 ; M Contd...3/— -'

saen

4



\\/ﬂ

W
~

».
[¥8]

.

.

by the applicant against the impugned orcer dated 10,7.89

was rejeoteé-and aq'such the applicant'haSG'filed this
appllcatlon for the rellefe sought for ae mentioned above,
'3; ;' The recpondents’ﬂ.ln their counter-affldav1t
have reelsted the clalm bf the appllcant with the conten=-
tlons,lnter-alla. that the appllcant while working as

_ i . o
5.P.M. Laxménpur Postloffice; Pratapgarh on-21.9.1988f—
'after‘CLosing hours, he'put the caeh in the small cloth
‘bag end kept’rkﬁln the ironﬁchest embeded in the Post
office alongw1th other valuable things, and retained
Jcash of Rs. 14525 70 against the maximum qanctioned.ﬁ’
>babance of Rs. 3000/—. The lock of iron cheet and the>
P O. 1ntergate was locked by the appllcant w1th the
'help of B D. packer Shri C‘hdmbhu Nath. @ﬁ§ C.P. Chaukidar

had not attended the post offlce at the time of c1051ng

 the poet offlce. and the applicant left the post office
e

. w1thout awaltlng ﬁﬁr the arrival of the said.C.P. Chaukida

‘ —r at about 1700 hours The theft occured in the

N

Betweefy
Laxmanpur Post Office bx durlng the nlght interwening/

21/22.8.88 and the cash amounting to Rs. 14525.70 was
'stOIen by the thie@ég;, F.I.R. was lodged and the case was
,registered ag P.S. Jﬁ%hawaahut the police investigation
‘was ended with Final Report’No. 49 dated 14.11.88, The
applicant was proceeded against under rule 16 of CCS(CC&A)
Rules, 1965 vide office memo dated 4.4.89dfor the
misconduct or misbehaviour on his partgﬁiz was given

full opportunity to defend his case and was required

to submit his representation if any and after careful ,

%
con51deratlon of the whole case and also after ccensider-

~ingzdefence version the apollcant was found fu&@resp0n51ble
. o

~ ameunting te ~
for the loss of the Government money"ék Rs. 14,525,70/~4

/\ .C'Ontd.. o4/"
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Keeping in view ;% the facts and circumstahces of the
caseﬁthe applicant was saddled with the responsibility
for recovery of Rs..11525.70 against him by the impugned
order dated i0.7.89.' It has further been contended that
the abovevimpugned ordeégdated 10.7.89(annexure-4) and
31.10;89(annexure-1) have beeﬁ passed by the respondents
No.2 and.3 respéstively_in accordance with the relevant
rules)regulatioﬁaand procedure ané there is no illegality,
and invalidity in the above impugned orders and as such the
application of the applicant is liable to be dismissed
witﬁ cost., | |
42 The applicant has’ filed his rejoinder-affidavi t
wherein he has re~iterated almost 2ll those grounds and
view points,as'mentioned in his main appljéation.

5. I have hear@ the learned coinsel for the parties
and have thorbughly gone through the geccrds of the case
6. The learned coﬁnsel for the apnlicant while.
drawing my attention to the contents of the apylication,
counter-affidavi£, rejoinder-affidavit and the papers
annexed thereto has argued that there is no mistake br
fault on the part Qf the arplicant as the apnlicant was

the Sub-Fost Master and entire responsibility for watching—

and preventing any occurence of theft: ete, was the

respensibility of the Chaurider concerned, and has further

I

argued that Since +he am9uhtf6f'Rs 14525.70 Mas retained

R

by the applicant to meet the m"gc:n’c‘,1_::’r@“ﬁp@ct1vr2 payment

the depositors and as such there wqc/c;mp '{ance of_the

~ or P&T Ian..Vol. V1 Pt.IT

mdnd;toryk10v1alonq of rules 102(B) by the applicant and
N

as such the asplicant can not be saddled@ with the respons

,ility of the aforesaid theft which occured due to nealige

i
L R ;o : / sl
JRREER [P R W _r"’ -
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6& ChOWleur concerned; [hac further argued that there is
) s
discrBpancy in the amount of realization by way of
" which” '

35 equal 1nstalments o 0 make total of the ou £ '
“9 ing instalment. ot Ko e 320 /«each

to the tune of &s 11,200/7\2111@1.9.@15 the entire amount

ordered to be recovered is to the tune of fs 11,525.70

and as such the application of the applicant'should be

-allowed and the reliefs sought for be granted.

T The learned counsel for the respondents,while
adverting-to the pleadings of the parties and to the
papers annexed thereto and while reiterating the view-
points as mentioned in the Counter, has argued that

there was no compliance of the mandatory provisions of

Rule 102(B) of P&T Manual,Volume 6 part III, as the
applicant retained the cash of B 14,525.70 on the Crucial

date i.e. 21.9.88 against the maximum sanctioned balance

of m”3,000/—;and has further argued that the gpplicant
was habitual in keeping more amount than the maximum
vsanCtiOned and permissible balarce Qf Rs 3,000/~ as would’
be obvious from the perusal of a&nnexure &-4; and has-
further argued ﬁhat the Chowkidar concérnedxkeeping ih
view the provisions contained_undei rule 102 (B) of

P&T Manual,»Volume 6, part III, @Eg%tééé?fégﬁtéigéé vasg
responsible for the.maximum sanctioned balancé of

B 3,000/~ only and that is why a sum of ks 3,000 has

been recovered from the chowkidar concerned out of the

entire amount of Rs 14,525,70 which was stolen during the

night of 2L/22;9.88 by the thieves/and that is why the
applicant has bezn held respoﬁsible only for the remaining
anount of Bs 11,525@70 after realizing Rs 3,000 from the
Chowkidar concerned;aﬁd has furtler argued that the impugned

orders were passed by the authorities concerned, legally
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By

" this being so,the applicatio

-

and properly and in accordance with the extant

rules and procedure, and thers Was no illegality of any

kind;and has further argued that every opportunity was
o the applicant todefend himsel; and as such

llty;flan;klnd in the impugnec ordcrs,
an@. has further argued tbaéthere 1s no di

given t

Uharc 15 no ill
screpancy

N

inthe amount of realization by way of Bg’lnstalments

as the instalments may vary and ghe rest 34 instalments

be of equal amounts for arriving at the accurate aunount

of B 11525.70 ard thig has bezn clearly specified in

the impugned order Ammexure-4 at the bottom and thus,

n of tte appolicant should

pe dismissed with costs.

Be This is noteworthy that the learned counsel

for thé regpondents hes produced before me é;true

attested copy of the Memo NO .G/AB/86-87 -’Ezﬁthe office.

O%/;enior Superintendent of Post offices, Pratapgarh

Divigion dated Ofli .86 whereby thaminimum and maximum

balance of vcrlodzﬂofrlces Of'thmt drv131on have been
"

fixed and a perusal whereof shows that at serial

No., 22 in_respect of sub pg%t office Laxmanpur maximum

limit has besn specl fied as 3,000 and minimum as 1 000/~

N 4l

A perusal of Amnexure A-4 and others papers and material

on record reveals that on 21.9.88 the aopllcant hdd

ez
retained ks 14,525.70 incash which far in excess tﬁé
5;\ 7 i

‘sanctioned limit of Bs 3,000/~ and for that he had no
plausible explanation and as such I find, after
scrutinising the entire Material on record and keeping
in view the circumstcnces of the cas ; that the applican
was at fault in retaining the aforesaid amount on21,9.§
k‘



e

9. This is also notewarthy that a careful perusal
of Amexure 4 clearly shows the in order to recover
the entire amount of ks 11,525.70 from thg pay of the

applicant in 35 equallnsualments, there is cle

* \; 4 -

- - mention that the éﬁ&é’instalmantg’would.of Rs 325,70
Thug, I find no discrepancy as argued by the leained
counselfor the applicant.

10. Thus, from the foregoing discussionsand
' .
” after considering all the aspects of the matter gnd

keeping in view all the facts and circumstances of
the case, I find that the applicati.n of the gpolicant

is devoid of merit and consequently the same is liable

—
to be dismissed.
11, In the result the goplication of the applicant
is dismissed without any order as to costs.
Py Ry
(¥ hey ] . ’ L’
Member Judicial. 7 / f

Lyucknow: Dated 29.7.92.
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BEFQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

(DISTT. PRATAPGARH)
0.A¢ Yoo A3 (L) of 1990(L)

Chandra Mauleshwar Ojha ceo - ess '..; Applicent
Versus |
The Union 6f Ihdia and.others N ses ReSpohdents
INDEX
Sls Description of ‘ Page No.

No » paper

1. Application under Section 19
of the Administrative Tribunal
Act, 1985 : : 1 to 11

2. Annexure No. 1

¢

12—t o

True copy of akk appellate ofder
rejecting the applicant's appesl

3.  Annexure No. 2 1S - 19 -
True copy of memo of appeal filed

by the applicant before respondent
No. 3 against recocvery order

4 Annexure No. 3 S | | ' 20 = 21
True copy of charge-sheet dated
4.4.89 issued by respondent No. 2

to the applicant. ,
5, Annexure No. 4 20 - 28

True copy of Recovery order of
N . ‘010470 Bse11,525.70 in 35 equal instalemtns
jkiélrf;éfw¢k ~ of Rse320- ancd the last one of Rs.325.70.
Wﬂo‘ ! KJH . Annexure No. 5
‘5)40*' True copy of the applicant's
i;ﬂ representdidon refuted the

allegations.

‘éi POVEQQ >

.Lucknow;Dated: , (c
OBJASEL FOR
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIT BENCH, LUCKNOW
(DISTT. PRATAPGARH) -

. QeAs NO® qs (r:) of‘1909q(ﬂ)‘ oeatic "f:‘ib‘f"m

% Cirenit fench ¥ 5

l Daic of thl‘" ﬁ 2 ’

Bate efR cr )pt b) Pdst.

: | -

- V‘cpu‘t’y ch'iei. ’:\
Chandra Mauleshwar tha. S/o. shri Muk_g__-_ @”@4&@34\4,
R/oV- mgm#p P WWPQ,&*’MW;JJMMW aﬁ,bg«w\
Postal Assistant, Pratapgarh Head' Office. Pratapgarh.

: see Applicant
Versus

1o The Union of India, through the Secretary,

;‘ Telecarmunication (Postal), Parliament Street,

M? New Delhi.

u} ; 2. Senior Superintendent of Post Offices, ’Prat'apgarh.

3. Dfrector of Postal Services, Allshabade
_**+  Respondents
APPLICATION UNDER SECTION 19 OF THE
. ADMINISTRATIVE TRIBUNALS ACT, 1985
Te This application is being made against the penalty

. ‘of recovery of mse 11,525.70 P. imposed vide the Senior Supdt.

i . 0of Post Offices, Pratapgarh, Memno Noe F-6/88-89 dated

T ’ ' —

A 107489 on the applicant as also the Appellate order passed
by the Director, Postal Services, Allahabad, vide his
number Vig/APP-111/89 dated Allshabad, the 31.10.89. commu-
n:lcated to the «'appiica’nt much later, disnivssing the éppeal
that had been preferred against the above said order by way

Q}V\Mm“\w“f‘m Benalty of recovery of the above amount.

contd e» 2e
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2. The applicant declares thét the subject matter
of the orders against which he wants redressal is within

the jurisdiction of this Hon'ble Tribunal.

a 3. The applicant further declares that the application .
is within the limitation period prescribed in Section 21 of
the Adninistrative Tribunals Act, 1985.

4. Facts of the Case 3=

(1) The app_licant was employed as Sub-Post Master,

"t

Lachmanpur Sub Fost Office in the District of
Pratapgarh weeefe 1¢5¢88. There was no provision of
any residence for the Sub Post Master in the office
premises and to guard the boét office at night, a
‘contingency paid Chaukidar was employed on a monthly
allowance of Rse 923/«

(11) In the night of ﬂﬁw the said Chap.kidar

| Geserted his duty on the pretext of feeling some

o bodily pain all of a sudden and a theft took placé

by breaking open the main dodrs of the office,

danaging its ‘Kkundha’ - chaine 1In the theft, cash

* ‘ and valuables amounting to Rse 14,525.70 P were

involveds On the next morning the said C.P. Chaukidar
came to know about the theft which had taken place

in his absence in the night as above said.

- .

(1i1) The matter was reported to the respondents Nose 2

and 3 who made necessary inquiries and a report was
lodged with the Police Station, Jethwara by the
applicant, the Sub-Post Master, ut to no fruitful
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In his statement before the Sub Divisional Inspector

of Post Offices of Pratapgarh West Sub Division, the

' ééid' C.P. Chaukidar adnitted i;is negligent absence from
duty and immediately credited a sum of fse 3000/~ to make
good a portion of the loss caused to the govermment
through his gross negligence by absenting himself from
his) duty overniéht and for the rest of the loss, he
promised to make good in monthly instalments from the

allowance paid to hime

In this connection it may be memtioned that the said

[ CePs Chaukidar’ was an_gi is very élosely related to one
KiCs MISRA, .Senior"&zpdt. of Post Offices, Faizabad
Division, Senior Supdte of ReM.S., O Division, Lucknow,
who forbade him from making any further deposit towards
ccmplet'ior_l of the impugned loss and gave him an
assurance that he (Shri K.S. Misra) would set the mattér
right, as the Respondent No. & 2 was his friend and the

respondent no. 3 would also not act against hime

The respondent No. 2_gave.a show cause notice to put

the said C.P. chaukidar off-dauty, which the respondent
noe 3 aid not accept in connivance with said Shri Misra,
declaring that the C.P. Chaukidar cannot be put off duty
under rule 9(1) of the B.D.A. Conducts& Service Rules,
1964, and directed that the said C.P. Chaukidar be put
back on duty, but the remaining amountof loss of

Rse 11,525-70 Pe laid alkx a hinderance to put him back

on dutye

To achieve their goal, the respondent no. 2, in consule

Qﬂ"w“mmﬂk&wj}v tation with said shri Misra began to find fault with

contd oo 4
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| Bse 11,525.70 P in 35 equal instalmentsof gse 320/- per

Z

} an incorrect figure as noted below

4

the S.P.M. (the épplicant) to asceft&ln in which way the
applicant be implicated and dragged into the commission
of theft inthe night 24x¥R2xf 21/22-9-88, for vhich the
-respondent no. 2 assessed as to why a sam of Rse 14, 525.70P
was retainea in the office when there was no justifica-

tion for meeting the office 1iabilities before the date

and time of occurrence, aé in the charge sheet filed

herewith as Annexure 3 to this application.

The applicant refuted the allegations by sulmitting a

representation filed herewith as Amnexure - 5 to this

application and denied them as false and having no
comection with the theft which took place due to the
gross and negligent absence from daty ‘of the said C.P.
Chaukidar. A clear justification of the said cash amount
to meet the office liabilities of rse 20, 152/= before

the date of theft as against gse 18,952/~ as alleged in
the charge sheet above saids It was made kax clear in
the representation that the sanctioned warrant of payment
for pse 16,152/~ or for closure of a ReDe Account Noe
310285 plus kse 3000/« being the amount of six money orders
in deposit alongwith se 1000/- being the sanctioned

minimume. Thus, there was a total liability of kse20152/-

against the cash of ke 14525.70 P retained in the offices

The respondent no. 2, however, did not agree with the

plea of the defence and made the order of recovery of

month, the last instalment of fse 325.70 P, which gives

Rse 320 x 35 = Rse 11, 200600
Rse 325.70 Px 1 = Rse 325.70 Pe.
Total ¢ 36 instalments = pse 11,525.70 P

contd «« 5
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Now, if only 35 instalments are to be t aken into account,

5.

the following amount is arrived at :-
Rse 320 x 34 = s 10,880.00
Rse 32570 P x 1 = Rse 325.70 P
Totals 35 instalments = pse 11,205.70 P

This reéovery order is filed herewith as Annexure - 4

to this application.

Against the above séid recovery order which was arbitrary,
urijust and invalid, the applicant filed an appeal before

the respondent noe. 3 and the memo of this appeal is filed

herewith as Annexure - 2 to this applicétion.

The respondent no. 3, as per his calculated and plaﬁnéd
approach, rejected the appeal without assigning any valid
rea‘.-son or diamissing all the points raised in the saia

memo of appeals This appéllate order is filed herewith

as Annexure - 1 to this application.

~

The respondents Nose 2 and 3, in order to Please the
said Sri Misra, have now put the said CeP. Chaukidar
back on duty because the loss involved in the theft was
to be fully“ recovered in an arb:ltvra'ry manner from the

applicant who has been transferred to the Pratapgarh

Head Office without completion of his tenure at
Lachmanpur Sub Post Office, so that. thére could be none
to oppose the evil and motivated action of the nesponden.
It is also learhed that the said C.Pe Chaukidar has
obtained his appointment by playing a fraud in as much
as changed his name from Shanbﬁu Narainv to Shambhu Prasa
The recovery 6rder (Annemire-«&) passed _by the Respondent
No. 2 and the appellate order (Annexure - 1) dianissing
the appeal passed by the respondent no. 3 are being

contd .. 6
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challenged on the following grounds s-

Because there are certain apparent errors in the
calculation of amounts of recovery and the number of
instalments detemined by the respondent no.2, wvhether
there are 35 or 36 instalments. This error is apparent
on the face of the "i:'eéord and the respondents have

overlooked it deliberately to create confusion.

Because the above said orders were Passed only to benefit
the C.P. Chaukidar ignoring his negligently deserting -
his duty of guarding the Sub Fost Office overnights

Because the voluntary confession of his guilt of
desertion of his &aty on the fateful night and immediate
deposita of Rs.' 3000/~ as a part of the loss caused by
theft and his promise to make good the rest of the amount
in the montﬁly instalments have been unheeéed and

ignoreds

Because fhe respondents have been persuaded by séid

shri K.C. Misra who is now SePeMes, O Division, ReM.S.,
Iucknow, not to enforce further the recovery of loss

against the C.Ps Chawkidar who is closely related to him.

“

Because the respondents, on the mc@nmendation of the

| said Shri Ke.C. Misra have acted malafide by taking back

the said C.P. Chaukidar on daty after making premature
transfer of the applicant to a distante place of having
no one to object against the evil perfommance of the

respondentse

Because the recovery order is arbitrary, capricious

and a sort of thrust since the liabilities of the office

‘had no concern with the act of theft which was adnittedly

. contd LK 7
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‘Because the respondents have taken an erroneous view

7.

due to thenegligence of said C.P. Chaukidare

Because the said C.P. ChaukiGar maxxx warranted a
deterrent action against him and a penalty for desertion
from duty but the respondents have let him off on the

recarmendation of said shri KeCe Misrae

Because the orders passed by the respondents Nose 2 and

3 are malafide and prejudicial to the applicante.

Because the respondents have invaiidly brushed aside
the real fact;s and circumstances of the theft and have

thus violated the principles of natural justices

Because the respondents nose 2 and 3 have ignored the
fact that when the depositor of the R.D. account
infommed the applicant that he would take the payment in

a day or two, a remittance of ks 10,000/- was made to

‘Pratapga‘rh head office on 17.9.88 in the hope that if

the depositor appeared to tdke the payment, the funds
could easily be replinished by daily collections and
from the Head Office toose

Because the respondents have committed serious error of
law in construing the rules regarding regulation of

funds and have incorrectly come to the conclusion that

there should have been no retention of the cash amount

even to make payments of the money orders for rse 3000/

remained unpaid on 21.2.88.

Because the said respondents have ignored the rules
that an office should retain cash equal to liabilitie

plus the minimum sanctioned for the office.

and interpretation of rules alleged in the Annexire =

ContGA Yy 8
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Beéause the tespondents have erred in taking an
adverse view of the bonafide perfomance of the
applicant only to help and benefit the C.P. Chaukidar

and to hide and conceal his inexcusable guilt.

Because the respondents have not been akak able to
implicate the applicant in the said theft which took
place due to the said absence from duty of the said

C+P+ Chaukidare

Because the said C.P. Chaukidar could not sapport his
absence from du.tYdie to his allegedvillness in any
mannere. This g:oes to show that the said C.P. Chaukidar
had hims=1lf a hand in the theft as otherwise he would
not have paid e 3000/~ immediately and would not have
promised to ‘pay the balance amount of the theft. It
was due to the evil advice of said rK.C. Misra that

prevented the C.P. Chaukidar to pay the balance amount
of the theft. . |

Because the supply of funds and requirements of a '
Sub Post Office were judged by the Head Office which
had no concern with the impugned theft which had a

separate cause for its occurence for whiich i:he applic

was not responsible.

Because it is simply malafide on the part of the
respondents‘in not making the recoveries from the‘ sai
C.Ps Chaukidar who was solely responsible and 1liable
for the commission of the theft and who could also

have a dirdct hand in the theft.

Because the respondents ignored the fact that the

said CePe Chaukidar had promised to make good .the los
caused due to the theft. contd .. 9,
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(t) " Because the respondents appointed a fictitious
. o person as C.Pe Chaukidar who ,had wilfully and malafide
changed his name from Shambhu Narain to Shambhu Prasad.

* >y
| 6. The applicant filed an appeal against the order of
penalty and consequently the recovery of the amount of theft
~ from the applicant but the same was invalidly rejected vide
Annexure 1 abéve said.
N
1 7. The applicant further declares that he had not
previously filed any application, writ petition or suit regarding
the matter in respect of which this applicatién has been made
IS before any cdurt or any other authority or any other Bench of
. this Tribunal  nor any' such application writ petition or suit
R is pending before any of theme
P 8¢ (1) The order of penalty and the recovery of the
e amount of theft against the applicant vide
Amexire - 4 be quashed,
o ~ .
(II) The order Annémre - 1 passed by the Appellate
, Authority, namely, the respondent No. 3 be also
/ quashed and the applicant be held imnocents: | .
'A’z
(III) Costs of this application may be allowed to the _
 applic ant against the respondents.
9. (1) The recovery of the amount of theft from thé applicant
) vide Annexure - 4 be stayed till the decision of
this casee |
Q,kwmwwp contd «. 10
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Crossed Postal Order for Rse 50/~ Ho.@

10.

The office file of the appointment of the
C.Pe Chaukidar relati'ng to the instang case

containing his statements, representation to the

| respondent no. 3, the inquiry report and a copy

of the F.I.R. lodged with the S.P. Jethwara,
be summoned by this Hon'ble Tribunal from the
respondents No. 2, and be kept under sealed cover

in this Hon'ble Tribunal for further references

The order of transfer of the applicant from

| sub Post Office, Lachmanpur, Distt. Pratapgarh to

the-Pratapgarh Head Office as 'a Postal Assistant be
recalled and cancelled and the applicant be g again
posted as SePeMe, Lachmanpur S.P.0., Distte Pratapgarh
with immediate effecte

-

The applicaht desires that since he is repx_:evsented

by a counsel, he may be personally heard at the

" adnission stage as also at the time of the final

. -3
hearing of the case.

o2 4049397

issued by the High Court Post office on 29 3779
in favour of the Registrar, Central Administrative

Tribvunal, Allahabade.

contd s 11.
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12, (a) Annexure - 1
| (b) Amnexure - 2

e} - Annexure - 3

(4) Annexire - 4

{e) o Annexure - 5

Chronedy a.in aus Lorpne i

APPLICANT

I, Chandra Mauleshwar Ojha, son of SWM/‘&J)"‘M%%V
aged about 52 years, working as Postal Assistant,
Pratapgarh Head Office, resident of [M@\g#l%fwguzﬁ[%%%
fyaf_?_ valzh @‘(g _____ _ 6o hereby verify that the
contents of paras 1 to 12 are true to my own knowledge and that.

I have not suppressed any material fact.

Lucknows '
Déted the 0261—“\ MM/IQQO ‘ d"w"&m%kmw%

( Chandra Mauleshwar Ojha )
‘ APPLICANT
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OQFFICE OF THE DIRECIOR FOSTAL SERVICES ALLAHABAD- 211001

NoeViq/28p=111/89+
N Dated at Allshabad the 31910489

Appellate grdercr

e

B : lg shri CeMe Ojha EZA Erotapgarh D prefen{red an appeal dated
D e - : e -8-89 against the penalty of recovery of Rs:ll 525»70 1rrgposed |
- - vide SSPOs Pratapgarh meme noeF-6/88=89 dated 10+7+89%¢ The main
| allegation s ageinst the appellant were that while working as
} SPM La}_x_manpur, the‘ -abpellantkallegedly retained an ‘amount of
Rse 14 ,:-525970 in the 20 which was:be'yond'the authorised cash
/ balance of the officee The amount was retained allegedly by
showing fictitious.liabilities to the time of Rsel8,952/=with

- ‘ » out giv_ing reasons on the reverse of the deily account dated

‘ 21+9488s The said amount was allegedly stolen in the theft

in pe0e which took place on the night of 21/22.%.88, thus, the

&

department was put to loss on account of thise The appellant.
allegedly violated the provisions of rule 102(B) of P & T Man
Vol- VI part III and caused Loss to the department to the

extent mentioned abovee

/ 2e The éppellmt pleaded that he retained the cash in

| excess of the authorised cash balance on the strength of
liabilities on account of warrant of payment of RD a/C noe
310265 for Rsel6,l 5200 and M’)s for Rso3 000/~ and Rs-l 2000/~=2s

= con td- . -2/~
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the ﬁnimm authorised easlh balancee The liabilities were
" clearly noted on the reverse of the daily a/ce bn receipt of
o .informa‘tionﬁal;out the depositor of the said Rquﬁ./c having
gone out of station, he returned am amount of Réqlo ,000/-v to
HO on 17¢288 thinking that in case the depositor returns the
cash would be replenished to méet the office liabilitz:.esy The
account office had raised no obj ection to the excess retmﬁon
of cashe The chowkidar admitted his guilt and credited an |
anount of ngBE;OOb/- to make gbod the losse The punishment

order is defective as it contains extraneious matter and the

obgervations of the disciplinary authority are wrong and

X N _ | presumptives

/ | )
s 3¢” I have gone through and exanined all the concemed -
- ‘ records/ documaits-ar}d circumstences of the casé vis-a-vis'

the appeale It is found that the said warrant of payment in
,}v - r/o RD a/c Noe310285 was recei{red in the PO duly sanctioned |
¥ on 12988 According to thé appellant he remitted an amount
\\j | of fs¢10,000/= to HO on 17+9+88 on leaming that the depositor
had gone out of sgation and thinking that the cash would be
réplenished if the depositor"réturns after a short timee But
RN , | it is found fhat,appellant had no spécifi.c information as to
when the deposi"cor was likely to retume Pbrédyer it is also
found that he showed lisbility of Rsel5,973/= on 199488 in. the
daily a/c which obviously means that the lisbility of Rsel6152/=
on a/c of tﬁe said RD A/c was not the p‘art of liability shown O
C 19’99_-_88; The cash on 19988 was to the tune of R5916_,1190_40.
K ) which shows ﬁhat had the depor?izor retumed and asked for
G/payment on 199488, he could/have been given the payment to th

tune of Rse16,152/- Furthermore, the examination of the daily

" a/cs for the period from 12988 to 21«9¢88 reveals that the

appellant has shown the liability in a lump. sum without giving



L

$3s

the details of the liabilities on the daily a/ce This proves
the salsity of the plea of the appellant that the liabilities
were clearly noted on the daily a/c by hime fThe lisbilities
shown in lump sum on 21988 was to the tﬁne of Rse18,952/= |
whereas the appellant has menﬁoned in the appeal that it was
to the tune of Rse19,152/~ = Rse1,000/~ as the minimum auth-
orised balancee This also proves that the appellant did not
show the liability correctly and whatever the liabilities were
shown were £& fictitiouse I, therefore, f£ind that the alle- -
llant had no reason to retain the cash in excess of the
authorised cash balance on a/c of said RD a/c when he knew
that the depositor had gone out of station and he was not

sure about the specific date of his arrivale Moreover, there

" was no recuest from the depositor to wait for his arrival

~upto a particular datee I do not, therefore, find any

substance in the plea of the appellant on this a/ce I donot
find any infirmity in the puni sh‘ma;xt order as pointed out by
the appellante The arguments givén by the diéciplinary |
authqrity in thé orders are only to bring home the point &

it cannot be taken as extraneious mattere. To say that
accounts office did not raise objection does not establish
the innoeence of the appellante The admimsiion of guilt

by the chowkidar can not be tsken as a proof of the innocence
of the appellant so far as his liability & responsibilities

are concernede

" 4¢  In the light of the foregoing discussion and the

concerned records/documents and circumstances of the case I
find the appellant guilty of the chargese He has hot produced
&A'ﬁolld evidence/argument to prove his innocensee F.'Lndlng

no substance in the appeal, I am con stra:med to reject the

appeale The appeal is,therefore, rejectede

Tos Sri CeMe0jha PA pratapgerh, S4/=

ratapgarhe ( PoRsKUMAR) .
through SSpOs P pg Director postal services,

2Allahabad=211001e
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%/occurrence- The allegations of retention of excess cash

ANNEXURE=IT o

Tos
The Director of po stal services,
allahabad Region,
Allahabade
Subs Appeal against the order of recovery of
Rsell,525¢70 passed by Sri JeReKamal,Sre
SPO s of Pratapgarh DN under his Memo Noe
76/88=-89 dte 10e7¢89 delivered on 13¢789.
sir,

The following appeal is submitted for favour of your

honour! s kind consideration and a merciful decisions-

Brief of the Cage Appealede
~ The appellant was working as sub EOSt Master at

le

Lachhmanpur Di stto Pratapgarh since l 5¢1988e To guard cash
and valuables of the office one contingency paid Chaukidar was
enployed at the post offices It was in the night of 21/2209e88
when the said c.f»ychaukidar ‘left his duty and a theft of
Bse14,525¢70 was committed in the night of 21/22+9.88 causing

a loss of Rsel4/,525¢70 to the Departmente The matter was
enquired into -with a report to the police at FeSe Jethwara but
to no fruitful resulte Duririg the preliminary investigation 15y
the Inspector of po st Offices of Fratapgarh West Sub-Division -
the Cgpfchaukidar admitted his absence in the hight of the
date of occurrence ancl voluntarily made a credit of Rs®3,000/=
izhmediately and for the re‘st. he pronﬁséd to make it good
graduallye The plea of sudden illnes.s of thé said Chowkidar was

not believed by the O0fficers of the Department and he was put

-Ooff dutye His promise to make good the loss by and by from his

allowance was also not acceded to as a result the appellant was

vChargesheetod under Rule 16 of CeCeg o CoCeAe) Rules 1965 on

the allegation of retention of excess cash on the date of

sl

contde e
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was false without any relevancy to the occurrence of theft
in 'absence of the said Chowkidare The chargesheet was

refuted on various counts but the learmed DeAe had made up

s
its mind to penalise the appellant this way and that way by
the order for recovery of the whole am)unt of loss less by Rse
3,000/= as made good by the C-p-'gf."haukidaro The punlshment
“order being un jusﬁ, arbi‘traryv and a thrust is appealedv_ on the
~ following groundss=
~ - S ' GROUNDS OF APPEALs
— N & . . B B N .
1. That the order dated 10789 was delivered on 13789
and this appeal is well within the period prescribed
if‘\' | for £illing appeale
20 That ord.'er is bad on law and facts which are irrelevant
of the allegations made in the chargesheete
s 3e That the leamed DeAs has erred in scrutiny of the
, r defemce representation dated 290589 and take due
. ' ~ con sideration of the submissions made théréing
4+ ' That the order of recovery of Rsell, 525670 is without
4 - ‘ assessment of any fault on the part of the appéllant;
S ' -
Se . That the wilful absence of the CepeChowkidar as

admtted by him, has caused occurrence of the said
‘theft of cash from the offiCe and the learned Deae

has badly failed to make any assessment while passing

\ g»/the harsh and severe orders This renders the order as

not sustainable to the eyes of lawe

6e That the a ppellant was quite justified to retain cash
equal to liability of the office plus the minimum fixe

to meet the requirements of the public as shown below:=-

contdesse3/a
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(s warrant of payment of closed

ReDeaccount No310285 for pse16352¢00+

(by  Money order«No"91039/200/- ', 633/200/= , 2110/200/-
9375/400/= 4337/1,000/= i, 4386/1,000/~ = se3,000/=

(9 Mininum" Cash balance fixed

Totals

Rs#20,152400

»

That the leamed DsAe has not made any consideration

of the figures shown in the para No«6 abovee The

' Cash to meet the above liabilities of the o

8e -

e

ffice was

supplied by the Head ﬁ?o st gfficee The reasons were'

apperent and quite justified which the Head postmaster

has accepted to be satisfactory even if the depositor

of the said ReDes account Noe310 285 made delay in

taking the paymente

That the sanctioned warrant of payment has

ri ghtly

been kept in de'po'sit for the prescribed period of one

monthe

That the allegation of retention of excess

cash over -

a maximum of gse3,000/- was not apparente The liabilities ‘

were clearly noted on ‘the reverse of the Syde daily

account prepared on a manuscript due to non- availabie

lity of the proper daily account form for which the

learned D+Ae has no reason to attributee

That when the appellant was informed that the depositor.

contde seed /=
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of the gaig ReDs Account had moved to.an out-
station temporarily, he retumed a sum of Rs¢10,00/-
to pratapgarh quc_) account Office on 17988 on

consideration that if the depositor got back within

. @ short gap of time the cash would be replenished

to meet with the office lisbilities and that is why
the liabiliti_es of the office including the amount

of sanctioned warrant of payment were main taineds

There has been nothing as irregular to violate

prov:.sions of Rule 102(B) of Man Vole VI part III
as allegedo The appellant was fully justified to
retain cagh accordlng to the requirement of the

offices

That the Accounts Office did not raise any obJectlon .

in view of the submlssmn made in para 10 above

‘because it was convinced that the a.ppel‘lant was

working within the authorised limitge

- That the observation of the learmed boA- that the

miscreants knew the retentlon of heavy cash, is
wholly wrong & presumptive which can not be sustained
as held by the Hon'!ble supreme Qourt in Union of

India Vse HéCeGoel judgment dated 30841963

That the observation of the leamed Dege that the
dppellant was habitual to retain heavy cash is false
and without any base in as much as no particular

date or month has been shown in the order to let

there be a rebuttal on behalf of the aopellanto The.

observation is thus extranmous and liable to be

Vs

ignorede P

Coﬁ'tde,- o 5/



$5s _ _ ' \EJ .
14. That as submitted in para 13 above the leamed DeAey

has gone astray as there has been no _citétion of any

- ‘ specific instance or date in the chargesheéts

15. That there has been clear admission of the guilt
‘ by the C€§9 Chowkidar éﬁd that!he is willing to make
gobd the lossg caused Que to his cérelesshessAand, |
neéligenCe but the leamed DeAe has unheed this point
and taken determination to pénalise the appellant
heavily as if he was dfirectly & liable,responsible for
the thefte | ‘

‘.16; - That.the learned DeAs might have held the appellant
liable to loss if it had provided residential qua;tef
attached to the office otherwise there has no justi-

- fication to penalisé the appellant holding him directly

5 ~ or indirectly responsible for the losse

17 ‘That the order of recovery of M91152597O is arbitrary,
ke : ~ excessive , unjustified and not based on principles

of natural justices

18. That for the above subnissions the order is liable to
be set aéidef
P RAYER L .
It is respectfully prayed that the appeal be allowed,
e recovery order dated 10e7¢89 be set aside and the appe~-

JLlant be exonerated from the allegations #made in the charge.
sheets The amount if recovered be also ordered to be
refundede. ' ' -

Yours faithfully,
Dated: 881989
Qopy tgz

sS4/~
CeMe Ojha, Appellant
BeAe at pratapgarh HOe
S re 5 updte of Post Offices of pra tapgarh |
for informatione |

®e w00
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‘ BEFORE THE ¢r '” RAL AD! 'I]\IQ] R} ]
B i xA IVb RIBUN; A : ALt

(DIuTr. PRA]APuAhH)

~ GoAv o, (LY of 1990
(Jhandra MaU],eShW{l_r ()Jh"v L) s e /"l‘.)[i'[j(.;'llll’.
T AT
Yhe Unton of 1udla .
1 L 0‘ ol lodis und others oo lesponde nts
ANNEXURE -3
INDIA  POSTS oMo TrLe Wl . -
OFFICE OF THE SR, TuelT. &0 pOST @
T PRATGARK LIVISIONL-2230°
/Mot FG/S&&’Hbﬁe Dafed at iristpgar T .. 47488
/S ‘
¥ ,

......

teqﬁh JEWY (0ffice in which worxln )...‘.ﬂ%égafﬁﬁKL...f....1,... ..... .

is hereby informed that it is prapﬁscu o takeVaction against him

under Rule 16 of C€,C.S.(CC&A} Rules, 1965. \ statdment of the

4 imput ations of misconduct Dr”mlsbehav1our on which actlon is praposed
R be taken as mentioned aoovh, is enclosad,
il | 2. Shri....Chpudys Mook 07“5 .is:hereby given an

?pportunlty to make such rpprusentjtlun as nec may wish to mako
against the proposal.

e X‘t&’ 3 T?’bhriff%tn%ﬁ.....e“@ Q? T:::....falfgﬁ%a qubmlt . )
his r bprcsentatlon hlthln 10 ddys of. the .reeeipt nf this Memorandum, ‘

it will be prCSUmeL that h& has no rapruqcntﬂtlon To make znd orders

1
. will be liagble to be passed egalnst Shll..@Mw Mopatyes ?Z\ﬂ

ex-part .

A

4, The receipt of thlS Memor andum shuould be acknowledged

AWV 4
p by Shrl.;/4f1... “L—”kﬁﬁ/ ..9%:.2743...5.. | _

(:/dngﬁfiiki;; | éﬂr&x d«(,

Sr Supdt, of ivost 0ffices,

&ratapgarW’&Bﬂ‘, N

v

P et O

b b P N S et
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P.0., Pratapgarh retained
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V) S S TR LT

STATOHEAT OF THpuUTATI
c\G r‘.I 1\35.!. J.\ :II f;.

Vel, Li stt, Prat o

D el - Ol .30 O s 815,

Vo oo L
e Hhow s wad i Jan "oy,

[ R I
R RSNA

‘a

A theft accured in

.the lock by breaki
88 and 4 sum of fs,145
Mauleshwar (jha

the Laxmanpur Post Jffice .

ng of in the night dtd

<5=70 was stolen, Shri

while working as $pM Laxmanpuy
.

a sun of Rs,.14525=70 in EXcess
ance of fs,

y showing
- without giving
of the daily accouit dtd,21-9

by openihg
21/22a9.
Chandgra

/

=10 to the department, Thus Shri

fictitious liabilities o
reason on the revaerse
and failed -to return.the gx
Causing losa of Rs,14525
Lhandra Ma..ashwer Ojha 1
provision of ruie 102 (B} of PRT Man, Val,
by his careisssness and Nggligence
was put to loss of Rs,14525

any
-38
cess to itg account . office,

& 8sleged to have infringed the
VI part III

in duty, The Department
=‘.70_0 B . : -

Shri Chandra Maul
8cts exhibitad lack of devo
contravsning"the rule 3 I (

ashwar Ujha by his abovae"
tion to duty and thereby
il} of (Cs (Conduct) rules,1964,

- -

o ceed
Sr. Supdt, €

of Post QOffices
. Pratapgarh N,=230001,

g

y S aant il

-

-~ *



ANHEXURE-4 o

" COVERNMENT OF INDIA
DEPARTHMENT OF POSTSe

. OFFICE OF THE SRe SURDTs OEPOST QFFICES.
- - $RATZP GARH DIVISION-230001e

Memo NoeB-6/88-89 Dated at BTB , the 10e7+89

s hri Chandra Mauleshwar ojaha S-PoM', Laxmanpur was |
h served with a charge sheet under rule 16 of CCS ( GE & B Mles
| 1965 vide this office memo sven noe dated 44.89 on the’
following countss=
" A theft accured in the Laxmanpur post office by openlnc
( ' the lock by breaklng of in the night dated 21/22-9-88 and a sum
l ‘of Rs-3.4 525¢70 was stolen. Shrl chandra Mauleshwar Ojha while

e

working as sop-M-/Lamanpur PeOe Pratapgarh retained a sum o*’

Rs-l4 525-70 in excess of authorised Maximum balance of Rse 3000/-
by showmg reason on the reverse of the daily account dte21+9.8¢
. and falled to return the excess to 1ts account offlce« Causlng
| loss of Rsel4,525¢70 to the departmmto Thus shri Chandra
A ~ | Mauleshwar O0jha is a lleged to have infringed the provision

of rule 102 (,éi of P & T Mane Vole VI part III by his careless=

ness and negligence in dutye The Department was put to ‘loss

y ,‘ ' OF Rse14,525¢70

X . ” ‘ S hri Chandra Mauleshwar o0jha by his above acts
exh:.b:.ted lack of devotion to duty and thereby con travaung

/C/ the _rule 3 I (ii) of ccs{ conduct} ._:r;ules, 1964«

S hri Chandra Mauleshwar 0jha received the memo of
Charges on 8489 and vide his application dated 19.4.89

wa nted to examine some documents for the preparation of hisu

fig axamingy 1g

*89 in DPresence of Ae3

defence statemen te He was permitted to dO ,590
requ.z’.red documents on 305

“Pe(Hary
con td.c g2/~ -
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pratapgerhe shri Chandra Mauleshwar Ojha submi tted hig defence

statement dated 29+6¢89e

I have carefully examlned the menmo of charges, defence

statement of the official and all other related & cuments of

the case with the following observationse,

Laxmanpur Pe0e is a single handed Departmental Sub-

office and shri Chandra Mauleshwar Qjha _wa's working as SeReMe

Tn the night of 21/22¢988 a sum of pseld,525¢70 was stolen by

o "
brezking of the lock of Be0e Since no resi_dentlal acconmmodation

is provided there for the SepeMe Shri Chandra Mauleshwar Ojha
went to his; home at 1700 after closing the office although shri
< | | Chambhu Nath sShukla the Cepe Chaukidar' had not yet came to his

«! .

~duty » Shri .ghambhu Nath Cepe ?haukidar_as per his statement

‘ - attended the office at 17¢30 hrgse and again went to his home
| ‘atal.9_3‘00 hrse for taking his mealse He came back to peQs’at
20400 hrse and again left the peQe at 23400 hrse foi: the whole
highte He aﬁtended BeQo enly in uthe ﬁbming of 2_2-9,889 .Ha:ce
the p«0+ was remasined unquarded from 23+00 hrse of 21+9488 to

the moming of 22¢9+88 during which the incident was accureds -

S8 hri Chandra Mauleshwar djha vide his defence statemen
y had said that the occurance has taken plaCe in the nlght,ther

af ter s hrl Shambhu Nath Shukla, the C-:@- Chaukidar is respon

sible for the saigd Losse Thig ls why Shri Seile Shukla Cep «Cho

-.dar had already created a part of loss and has also promisse

B

{ [

s

O to make good the rema:Ln:Lng losse From the above fact it is
/ bserved that Shr1 Shambhu Nath Shukla the CepeChowkidar

remalned absent from duty on the night of theft and had al so

cred:.ted Rs¢3,000/~ but shri chandra Mauleshwar 0jha will not

exenmpted from the responsibility because he has retained hea

—

cash in excess of the maximum balance without showing the de

contdeesee



(1)
"

. | - 23 .
of liabilities as is evident from the Se0e daily account

of Laxmenpur S0« for the date from 129488 to %&:g:§8. shri
_'__"/!”“/ !
Chandra Mauleshwar 0jha in his sta tement dated 11¢10+88 has

A | said that on 21+9+88 he had retained pse14528¢70 cash on a/c

of liability of fsel8,925/= including Rsel6,152/- in respect

. r‘—“——/
of RD A/C N0310285 which was received after sanction on

-

1120 88 fo* payment- In the same statement he has further

| stated that the dep051tor of the sald RD A/c had left for

' Bastl on transfere go taking into conslderatlon the delay
bt } from the side of the déposltor he reniitted rse10,000/- to
the account office on 17 9488+ But on 121.9 88 he retalned

| m-l4 525070 with this intention that he w1ll clear llablllty

S T
———

".v | " of MeOs worth m~4,000/— and in case if the depositor of said

» ' | Rptabcountvhas tumed up for taking payment, he will make

| payment from the remaining balance after obtaining the cash
-‘fffdm'the account offices From the above fact it is quite

< clear thet shri Chandra Mauleshwar O0jha was not:confirmed as

l,ﬁ\ | to when the depositor of the said RD Account will come for taki

‘—ing paymeﬁtg Therefore in this circumstanCes‘Shri.djha

should havé'not retained cash in excess of Minimum plus Maxe

liabilitye

L

The perﬁsal of fhe son daily eccount of Laxmanpur S;O}
revealed that Shri Chendra Mauleshwar Ojha was habithallto
retain the heavy cash without showing details.of liabilities?
It ié also found that the avera ge paymént of that‘S-oo_is

H(;/ between 4.000/; to 5,000/~ except a few days where as the cash-
// ¢ has been retsined between 8,000/- to 16,000/~ which is quite
\\ irregular and undesirablee It appears thatlthe miscfeants
were known that heavy cash is genérailyvretaingé_ané kept in
the post office by the SepelMe whiéh 5e came the cause of
theft and thereby the depaftmentvhas suffered a loss of

Rsel4,525¢70 out of which gse3,000/= have been credited by Sri .

\



& <

\

sds

\ s'hanbhﬁ Nath § hukla the Cepe Chaukidare The depar‘dmen‘g:’irsv

still in loss of fsel),525+70 for which shri Chandra Mauleshwar

Oojha is totally respon sibleg'

I, JeRekamel, sre supdte Of post 0ffices, mr'atepgarh’
Division in exercises of the powers conferred vide rule 15

of ccs{ ¢Ccy rules , 1965 hereby order to recover Rsel11525e70

' from, the pay of shri Chandra Mauleshwar Qjha peAe the then

SepeM Laxmanpur S«0-, in 35 Equal in stalment of Rse 320/-per
month and the last instalment of Rs«3325-70 paisee
1 | o 'Sd./"'

sre supdte of post Offices,
pratapgarh DN=230001e

Copy toOs

le ‘8hri Chandra Mauleshwar Qjha Sepele ,L.axmenpur for
ihfo rmatione

20 The Sre Postmaster PTB HeQe for information and

necessary actione

3e PeFe of the officiale

4e Vige Branche

56« 0/C & spares
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~ SLe SePeQse,

pratapgarh Dne

Your Memo Nos76/89/Dp dated 44 +89.

Sir,

The following representation is submitted for favour

of your honours kind considerationg=

le

3e

That the cause of the theft was the ébsenCe of the

Cepe Chowkidar from his duty in the night of 21/22+9.88

' when the entire'aﬁbunt of cash of Rsel4 525070 was

stolen away by breaking open of pad locks of the

office as per his own admission on recorde

That said Cepe Chowkidar after admission of his
absence in the night’of the eccurrence, has made good

a part of the alleged loss and has also promi sed to

deposit the rest which case has not been finalisédf

‘ ‘.l‘hat‘ the negligaﬁce is app arent on the part of the

said Chowkider which may not kindly be shifted on

other oper@tivé staff on duty during the daye

That the retention of the cash was in accordance with
requirements of the office to meet the lisbilities
hich was accepted as §atisfactory by the Rostmaster

of Bratapgarh HeOe

That there had been an allegation of showing a fio-

 titious liabilities of Rsel8,952¢00 against cash of

Rsel4 ,525¢70 which are not correct. Your honour will
observe that a sanctionéd withdrawal as a result of

contdese2/-
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closure of é R'bf A/C N0e310285 was :';n pendency for payment
to ﬁhe depositor on the date of occurrences It was thus ine-
curbent on the SepeMe to have tetained kse16,152400 plus the
amount of Money Orders in deposit plus minimum sanctioned for
the offices The liabilities so shown on the ’datevwere as
inders- -

W/B of ReDe A/C No-310885 ( 310285 for Rsel6,152400

‘Me0s in deposit 1039, 633 , 2110
200 200 200

for Rse ~ 3,00000
- Mine 9375 , 4387, 4386 - -
7400 To00 T00G . 1,000+00

Totals Rse 20,15200
6« That the above figures anply ju'stify’ retention of the

alleged amount of cashe There is no fault on the part
‘of the SePeMe applicante
Te That the infringment of Rule 102 (B) of P & T Mane Vols

VII part III and conduct Rules 3 (i) (ii) as a l?léged are

not appropriates and may kindly be withdrawns

P RAYER

v\ Itis respeétfully prayed that the SepeMe applicant is

innocent in the case and may not be penalised for little fault

~on his parte The past performances of the applicant are

satisfactory and may not kindly be brushed asidees
- ‘ Yours faithfully,
WV‘\J " (Cele0 jha)

Dateds 29e689e ///
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' ,“, | BEFCRE THE CENTRAL ADITHISTRATIVE miw*m
. CIRCUTT JENCH, LUCKN 4
‘ Z@f | | LA, 1,03 0f 1990(L)
Chandra'ﬂaﬁleshwar Ciha cen Applicant
“~VEersus~
o ) Union -f India and_Others - ... Resp®ndents

) | | 0

cCUITER AFFIDAVIT Oy nEuALF CF RESFCMENTS,

' } ':4 (SAY“ 3 Z £
I, R, K, Fusexam -8 aged abCut 56 years, sOn ©f
[ S

Shri .Tlla/kc«/b F ol iT)/bS“:fch 9

~ i
at present poOsted as Br, Supdt, O0f L POst Cffices | - -
Fratapgasrh d¢ hereby s®lemly affirm and state as
3
o undex:
1. That the dep®nent is Resp®ndent n,2 in the

abCve nOted apolicati®n and he has been authCrised toO

L §

file this cOunter a®fidavit On hehalf Of all the

Fespndents and as such he is fully c®nversant with

i

herein under in reply t hereOf,

3. ~ ‘that befOre giving parawise cOrments COn the

epolicati®n it is negcssary t0 o

2

.ve brief history of

02 T//';) 2 ! -




f"

] v 1
wae taken avay -y

(@]
3]
n
(o]

[a¥]
n

-

deteiled helSw:

{c) That the aprlicant vhile wirking as
S Laxmanpur FOst Office, Fratangarh n

21,9,22, efter clfsing ifximxkherinYmxokes

hac and lkept it in
the FYst 9ffice alfngwith %ther valuables

things, The an=licant retei: @3 cash ©f

The 19c¢ck ©F irvn chect ond L. Interzale
(3

N o A ap K. [6¥
was lCcked hy the gprlicont with the help ©f
“.T. Facker 3hri Thamhhu “ath , C.x Cheutidas

had n®t et:ended the p~ T Of ice at the ti

Of cl%ing the I0st Cffice, The annTic nt

"fl'r)r) O N AR .L'l.‘ N TN T e, Ly lé
2.-,’ LlwFews GiIG cle coon cz:.i";.«;-L4,11\_,§ [P .Lq.

p K

Jethviara under cace Srime ™, /57/200 I.F.C.
2% %)
"

£

=3
(
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\

22,9,82 but FCPlice investigati®n was ended with

4
E?‘HO 176049 C«aie 14 J.L 88.
(c} That the apﬁlicant was priceeded against - |
f"i;" : \ ’
under rule 16 of CC5(C &A} lules, 1965 vide
Cffice Fem® n¥x doted 4,4.89 £fOr the miscinduct ©r
mishehaviCur ©n his paxrt, He was given full
‘ poPrtunity t¢ defend his case and ves recuired t° ‘
» [ }
’ utmit his representeti®n 1f any and after care- . y
ful chsideratiUn °f the wn'Lc case aﬁd alsY his defence
dated 29.6,1989, The apnlicent was fOund 1L11y
responsible £9r the 10ss Of the GOvernment m-ney
amPunting tO Ns, 14525,70 ps. %n 21/22+9,89 and
& punishment Of recOvery ©f Rs,11525,70 ps. f£n§ v
r the pay 9f the applicant in 36{thirty six} instal-
ment was awarded by the cOmpetent disciplinavy
l Yo Y e 4 T . b, 3 ol
S authSrity ie, Sr, Supdt. ©f Post Cffices, Fratapgerh

vide his memnd dated 10.7.1989..

QO
S
3
o
e
Q.
Y
h
o

the apolicant preferred his

>

the Direct®r PPstal Services, Allahabad

which was rejécted '

y the prner apnellate

authCrity ie, the Directvr Of FOstal chvgccb,

—t
O

.1 and the

O

Allshabad vide his mem® dated 2 .9

(3]

spplicant was submitted his applicati®n in the

: Hen'hle CAT LucknCuw acainst the a3Cve Orders,

217£¥£;5ﬂ
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ok

That the céntents ©f para 1

(—xpv? cﬂ," v‘n nQGd_ n- C”m.x,.nbs crny mavier

informati-n.
o,

. ﬁ t e a2y ANNON PPN
5 That the cPnients ¥ nare 4{1) & {ii; Of the

» oy Lo Y ’ M B 'E 1
apn]_:{c ati®n are incrrect as $tated, hence dénied.

»

¢ meeuyrrdvmpoedrrenkax disputed.

7. That the cinterts ©f para 4(iv) ¢f the apnli-

o

¢ and in

-
@)

- g e 3 1 ) o
+ as stated, hence ¢in

reply it is submitied that & sum ¢ e, 3070/ = vas

Tline
4
LAY

3. That the ctntents ¢f pare 4(v) & (vi}) <f the

aprlicati® are incPrrect as a2lleged, hence denied,

- 2. Thet the cintents 5§ pars 4{vii} ¢f the
applicati® ere ntt admitted heing fzlse and in

reply it is submitied that the apnlicant was

crfceeded 9 the denartmentel lapscs which coured the

i . e o e
e 1%ss ©f sucn huce amiunts Of GCvernment miney,

-

?’i‘;‘\.[» ;‘

1S submitted *hat the retention OF
A Cunt S t0 e 14505 <
an~unting to ile, 14525, 70 ps. ©n 21,9,1089

o 4 S s e . |
fond Justified. Thiuch he showed fictiti us
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ey

* in lunp sum in the day,

13

In detailed examinetiin.

that [ney Orders am®unting +0 Bs, 4000/~ was in

depCsit admitted in his

v-rchers amfunting %9 Ns, 16132/~ °n

ste

instead 25,2000/~ and he

d kept 2 san

| matured volue Of -ne D Afc. M0,3102

wes received in his °ffi

mN Lo
Sl

viucher. The depCsitfr v

ed thet he ctuld nbt pay to

transferred t° Tasti Jistrict and 2 s

p was remitted back t0 the accCunt °ff

revealed the fact the clearance °f

accOunt Of

tement doted 11, 10.88

cti%ed

~

85, The vCucher

ice °n 17.9,¢

he vlcuchers

vae

A

remitied and-thus any further retenti®n Cf crpch n

in the IRecase,
| e

11, That the contents

catin are incfrrect 2s

he

u

of pars 4{ix

N 1
stated, henc

defence subn

} Of the apnl

¢ denied and

that the Crder was nassed On

4

witted by the

re cuite clear.

c-nsicered corefully beffre arrivirg at the docizitn

1w

.
an

Wil




‘ -O -~
A
1
g 12, That the cPntents Of para 4{x} Of the
8, o . )
applicatiin are inc®rrect 2= stated, hence

denied and in reply-it is submit*ed that the .

Ah\:
applicent had preferred an eprecl U the
cOmnetent aprellete authCrity which was rejected
after t-nsidering all the facts merti®ned in

his repregsentatiun,

0 [ '

13, ~ That the c-ntents Of para 4{{xi) of the
epplicati®n ere incOrrect as alleged, hence deniad
end in reply it is submitted that the Crders were

passed after due cinsideratiOn °f the full facte

' ¢« :
Of the case and 2ls® the representzti®n submitted
by the epplicent and the applicent vas fiund fully ‘
,»t{.\. - :
N respPnsible fCr the 1Css Of GOvernment mCney,
/ | ' ‘
Nt 14, That the ctntents ©f vara 5(a) ©f the

applicati®n are incOrrect a2s stated, hence denied
and in reply it-sis uix submitted thet the Order was.
pacsed “n due c'rsidersti®n Of the defence submitted

by the aprlicent and the same are cuite clear.

3

hat the contents ©f para 3(b§, {c} & (d)

pplicati®n are incCrrect as #lleged, hence

16.  That the c®ntents of vara 5{e} Of the
&I%’)v@ )
~ .
i N

a7




4 . - o O ot o s
a~plicati®n are incOrrect as stated ant in reply
it is suhmitted thet the Ox»ders were passed
A hv the cOmnetent disciplinery euthOrity in the
merit ©f the case,
17, That the cintents of vara 5(f), (¢}, (h) & (i)
of the applicatitn are incCrrect as stated, hence
denied and in reply it is submitted that the Crders

were passed by the cOmpetent auth®rity in the merit
Of +he cast and accfrding tO existing rules/laws.,

“&(k) to(s)
18. That the cintents Of nara 4{3)/0f t he anpli-

catitr are incPrrect as stwt d hence denied and

in reply it is suhmitted that the Crders were vassed o

‘ Cn due cCnsiderati®n C©F full facts Of the case and els®
the representatitn submitted by the applicant and the:

applicant was féund fully resplnsiblé f0r the 1Css

of the zhe Go%vemment mPney invPlved in the instant

-

xyﬁww?g?%%ﬂ ,z’f9. That the cinrtents Of para 5(t} ©f the appli-
W x\/ L e )

191 are n%t admitted being false,

That xmxzex the cntents ©f para 6 ©f the

denied and
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4
o ‘ the cPmpetent apvellate auth®rity afiler due cOnsider.
Q; atiCn ©f the full fzcts in the instent cose.
21, That the cOntents Cf nara 7 ¢f the
a2 rlicatitn need n® coments,
22, That the cbntents Of para o{i} t© (iii)
> g Of the apnlicati®n are incorrect as s tated, hence
denied and in reply it is stbmit*ed that there
seems tC he n® jurisdicti®n °f the Mlnthle CAT
»%0 entertein int® the deciei®n made by the cCmoetent
discinlirary authOrity in such‘QGpartmental
ceses,
o 23, That the cOntents ©F pars 9{i) 0 (iii)
Sf the apnlicetli n are incVrrect as stated, hence
- denied end in reply itvis submitted.ﬁhﬁs.there J.

seéems t2 be n® jurisdicti®n Cf the !Cn'ble CAT

t¢ entertain int- the decisiOn made by the cOmretent

i o

disciplinary authCrity in such departrental cases.

N 24, That the cOntents ©f para lC; 11 & 12
Cf the apnlicati®n need n® cCmrments.
25, That in vicw Of the facts disclOsed in the

fOreqing paragraphs the reliefs s-ught by the apnlicent

is liahle t© rejected,
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i - 26,  That in view Of the facls, T
O e
ClICUﬁStancew stated abCve, the applicati®n y filed

‘ty the apmlicani is-liable +C be diSmlsseQ

“ t

u1bn ctsts aﬂalnst Lbe cppJ;cg nt.
c Qlﬂwa
Dep nent,
o .~ Senlor Supdt. of Post Office:
LUCRP " = PRATAI “ARH Dn. 23000!
Dated: ZQYAAUC:UQ ; 1.990. :
e—

8 a‘ o o ' ‘Jerificaticnf.

I, tb@ abOve nmmed dQDOWQW nhr' R.K, Hi shr

) :‘“

' do_hereby’verify that th§ C0h£eni$ 0f péravl'&'? 0
fbe}affidavit.aré‘true‘fﬁ.mJ pers°n5l knawledge-aﬂd‘ ;%
: thosv Of paras ; tb,24’aré bélieved to be trﬁe_dnjﬁhe;“
basif of Ofi al recorgsaxmi1“$°lﬂat.up 93%1@ ed

and thOse Of paragraphs 25 8 26 beliered 10 be tru'?j‘

A | . On the basis of legal adece. NOthing material

. © fact has bheen cOtncealed and nC part ©f it is false,.:

; | N | . ‘%(%?}J
: Deo“nenf
- o . Senfor Supdt. of Post Offioe
Luckn P L PRATAI GARH Dn. 23000!
Dacc g: QQV“Auguqt 1990,
VI¢ L _ 3 ! A O SO - >
I identify the depfnent wh~ has sig
me is the same pcxvun and is 21s® pers®nally
and signed °n | at LucknOw at

’“OUI't cOmpPund at LucknOw,

L Flor N 8 offics tobey.-
at. .5 47/ A\ ’k’ 'G}\‘S‘k'cu " . o ,
!ﬂ(‘ B e - e rue - v e (}J hari} . . ‘
| Ces! - (C (/\atw»dv Addl *wtmmmqw« C'ﬁur»sel “’wr Central Govt
denni. ok LUCKH O\ "‘“ nf SN . _ .
-_.'.:.;A o~ v ) . :,sﬂ ! .
i v Datedt.%A AuQuat 1990, ‘ : 7
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LJCKNOW.

Jd.A. No. 93v of 1990 (L) P
Firad on 6 =11~ 0 fpr’ hazeip

e
Chandra;Mauleshwar ojha oo Applicant
~ versus
. Union of India & Others - ... Respondents.,
REJOINDER AFFIDAVIT ON BEHALF OF THE
- APPLICANT.
i, chandra Mauleshwar Ojha, above named
applicant do hereby solemnly affirm and state on oath
! as under
L 1. That I am the applicant in the aforesaid case.
I have read the counter-affidavit of the respondent
o and it has been explained to me and I am now in a
\j

position to controvert the same.

2. That the contents of paras. 1 and 2 of the counter-

affidavit need no comments.,

3. That the contents of para. 3(a) of the counter-

affidavit that the cash and valuables of the offic

~duly closed in a small cloth bag were kept in the
Iron chest embedded in the Post Office, are admitt

as correct facts and the rest are denied as false

el

Cj M €9¢ﬁg .
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In reply it is submitted that the Iron chest and

doors of the office were securely closed and locked

at about 17.00 hrs. on 21.9.1988 which was properly
examined by the CeP. Chowkidar 8ri Zhanmbhu Nath Shukla.

It is further submitted that the Sub-Postmaster -

applicant was authorised to retain cash upto liabilities

of the office plus minimum cash balance of the office
viz. 85.20,152/- to meet the sanctioﬁed'withdrawal of
Recurring Deposit éccount No. 310285 and a minimum

of #s.1,000/~ fixed for the office. It is further sub-
mitted that the depositor of the aforesaid R,D.Account
had informed the appiicant that he wéuld take the

withdrawal on next day. The applicant was thus bound

“to retain cash to meet the requiréments of the office

on the next day. It is further submitted that eariier
on 17.9.1988 a remittance of gs. 10,000/~ was made to
Pratapgarh H.0. as was found surplus over the liabilities

of the office.

That the contents of para. 3(b)of the c0unter-affidavit/
are correct hence admitted., It is added that the said
C.P. Chowkidar in face of his aémission dufing.preliminafy
enguiry and police investigation, left the compound of

the post office at abbut 23.00 hrs. on the pleQXSOme
sudden illness and went to his house.at a distance of
about 2 km. Tﬁe thieves finding the Post'office'unguarded
committed the tbeft by breaking open locks and Kundhas
etc., and did away with gs.14,525.70 which was through the

gross negligence of the said Chowkidar for which he

alone is responsible.

C"”‘”L-ﬁdf}%a’ | .3
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C.m ofha.

That the contents of para. 3(c) as written are
not admitted. 1In reply it is submitted that the
caée did not warrant any rule 16 proceeding
against the Sub-pPostmaster applicant. Aactually
the C.P.’Chowkidar was at fault and he voluntarily

deposited a part of Government loss amounting to

_Bs. 3,000/~ with a promise to make good the i@ rest

which be ordered to be recovered from the salary
every month till thehloss is completed. It is
further submitted that the said C.p. Chowkidar

wés put off duty for his df€sertion from duty but
later on he was exhoderéted on the recommendation
of a high officér of the departmént without any
charge sheet or proceeding which was prejudicial
and malafide. It is further submitted that the
respondent No. 2 ordered recovery of the remaining
loss of #.11,525.70 from the pay Qf tﬁe épplicént.
appeal against this arbitrary and malafide recovery
order was preferred to the respondént Nd. 3 but to -
no judicious decision which compelled the applicant

to come to this Hon'ble Tribunal.

That - the conténts of para. 3(d) of the counter-

affidavit are denied. 1In reply it is submitted

that the appellate order was unjudicious, unjust,

illegal and malafide as such the instant application.

That the contents of para. 4 of the counter affi-

davit show that the respondents admitted the content

lic
of paras ;zxzymﬂﬁ/xzzymx%%ﬂxﬁxw;a
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8. That\the contents of para. 5 of the counter affi-

davit are without any speaking reason hence denied

- and those of para. 4 (i) and (ii) are reiterated.

9., That the contents of para. 6 need no comments.

-10. That the contents of para. 7 of the counter affidavit
that a sum of gs.3,000/- Was credited to Governmeﬁt
} | by the said C.P. chowkidar, is admitted and the
| rest is denied. It is further submitted that the
remaining léss of m.11,525.70 was aiso to be reéo—i
~ vered from him as per‘sfanding order No. 81 -
(annexure ‘A') r of postmaster Géneral of Uttar
pradesh. It is further submitted that the C.é.
Ch@wkidar xnew it well that the thieves entered
the premises of the office in his absence and
\; committed the theft which was due téfgwn negligence,
making him answerable to the loss.
“
11. That the contents of para. 8 of the counter affi-
davit are denied as being without reasons and

those of para. 4(v) of the application are reiterated.

| 12. Tha£ thevcontents of para. 9 of the counter affi-
davit are denied as incorrect.» In reply it-is |
again submitted that the cause of the theft was
through the negiigence of the C.P. Chowkidar who

dgserted his duty in the mid-night. The retention

of cash was within the permissible limit as such

the applicant did not commit any infringement




s

13.

N

office liabilities for the next day. The theft
was imminent on account of absence of the night
guard even if the cash was to an extent of

Rse 3,000/ ~-. The'C.p. Chowkidar left the post-

~office unguarded and moved tohis house}as such he

" was fully responsible for the whole loss. Thus

retention of cash has no bearing to the} loss..

That thejcontentsyof para. 10 of the counter
affidavié??ilogical and falsejhence denied. It
has been amply submitted that.the cause of the
theft was the negligence of tﬁe C.P. Chowkidar.

and not the retention of short or excess cash,

The depositor claimant§ of the amount of the R,D,
Account No. 310285 was out hence a sum of gs.10,000/~
was returned to Pratapgarh H,0., as surplus but on
21.5.1988_tﬁe applicant was informed that the
depositor would take the withdrawal on 22.9,.1988
hence cash was retained to meet the same with the
help of the daily anticipated collection of fuﬁds
at the P.0, counter. Nothing irregulér has been
done. It is submitted that theft was not committed
by virtue'of retention or more or less cash but it
was done‘on account of the absence of the said

night guard which caused entrance of thieves in

.the premises and the office by breaking open pad-

C-n. c%% - A

locks and 'kKunda‘' etc. Thus the cauée of theft
was unauthorised absence of the Chowkidar at mid-
night and in no way the retention of cash as it

would have been committed even for a small sum,
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15.

16.

Tt is also submitted that nobody was in the

knowledge of the cash kept in the Iron chest.

That the contents of para. il of the counter affi-

davit are false hence denied. It is submitted

an.
‘that both the ordersaneither speaking nor just.

There had been no justification of any recovery
from the Sub-Postmaster- applicant and if there is
any it is to be done from the said night-guard who
has been exhonerated and taken back to duty instead
of his summarily being dismissed from service as

per orders of the P,M.G. U.P., Lucknow,

‘That the contents of para. 12 of the counter affi-

davit are false hence denied. 1In reply it is

submitted that the lower and appellate;both orders;
are unreasoned and without proper discussions in
view of Circle Standing‘ordefs annexeq with the |
Rejoinder affidavit. The orders have been made
under obvious pressure;hence bad'on law, otherwise
the C.P., Chowkidar should have been dismissed
sﬁmmareily without following any procedure for his

pm

gross negligence resulting-loss to Government.

That contents of para. 13 of the counter affidavit
are false and vague,hence denied. 1In reply it is
submitted that the deponeht Respondent has erro-
neously thrown the responsibility of the theft on
the 3ub-Postmaster-applicant in place of the night
guard who has clearly admitted that the theft had

taken place through his fault and absence and also

made good a portion of the loss.

CMWLA\ T
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18.
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19.
=t
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20.
21.
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That the ¢contents of para. 14 of the counter
affidavit are false, as such denied. None of the
two orders was passed with due regard to the merit

of the case hence not sustainable in the eyes of

law;

That contents of para. 15 of the C.A. are not
correct hence denied. 1In absence of any cogent
reasons in the counter affidavit the contents of

relative paragraphs of the application are reiterated.

That the contents of para. 16 of the counter affidavit
are denied as incorrect. In reply it is again sub-

mitted that the orders were not passed after due con-

- sideration of merits and demerits of the case. The

motive behind the orders was to k& shield the C.P.

Chowkidar and to put back him to duty which was not

justified,

¥

That the contents of para. 17 of the counter affidavit

are denied as false. In reply it is submitted that

the orders have been passed without consideration of

,standihg crders of the PMG, U.p. annexed.

That the contents of para. 18 of the counter affidavit
afe mere repetition of pfeVious paras. of the counter-
affidavit hence not admitted. It is submitted that
the authorities concerned have wholly ignored the

Circle Standing Orders to reinstate the Chowkidar

to the same post throwing whole lisbility on the Sub-

Postmaster‘applicant as if the said Chowkidar was not

0008
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22.

23. ’

24.

bodna by duty to guard the post Office at night
for which the Government paid him about fs.1,000/-

per month. Both the orders are not légally sustain-

able and liable to be quashed.

That the contents of para. 19 of the counter affi-
davit are false hence denied. 1In replvy it is stated
thaﬁ no cogent reason has been-given hence contents
of relative paras. of the application are reiterated/(

asserted,

That the contents of para. 20 of the counter affi-
davit are repftitions of foregoing contents of the

counter affidavit otherwise the appeal ought to have

“been allowed, the entire amount of losé ordered to

have been recovered'from said Chowkidar alongwith
his summary diémissal'from service., The orders are
too bad to meet the ends?ﬁustice specifically when
the chowkidar has been takeq back to duty without

any further recovery.

That the contents of para. 21 of the counter affi-
davit show that the relative paraé. of the application

stand admitted.

That the contents of para. 22 of the counter affidavit

are false and illegal hence denied. 1In reply it is
respectfully submitted that both-the order;ﬁgéd ﬁn

1aw~and facts and based on malafideband this Hon'ble
Tribunal has jurisdiction to consider and decide thé

application and grant the reliefs,

C M C{/‘KG | | .26
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27.

28.

That the contents of para. 23 of the counter-
affidavit are not correct hence denied. 1In reply

it is submitted that according to the Respondent”
deponent,if an alternative remedy under Section 19
of the C.A.T. 1985 is negatived by the Appellate
authority, none should come to this Hon'ble Tribunal
even if the appellate order is bad, illegal, pre-
judicial and malafide. This plea is not sustainable
ana the applicant has a legal course to make an
approach to this Hon'ble Tribunal which has legal

jurisdiction to entertain and decide the application.

That contents of para. 24 of the counter-affidavit

show that the relative parss. of the application

stand admitted.

That the cdn£ents of para. 25 of the counter-affidavit
on behalf of the respondents show that instead of an
objective, impersonal gnd Jjudicious approach to the
matter there is m@ a noticeable vehemencé in the

text of the counter affidavit intended to defeat the
purpose of the application at any cost. It is further
submitted that the'above approach goes to show that
there is no desire on the part of the respondents

to assist the Hon'ble Tribunal to reach a fair and

judicious decision in the matter on its merits.

Lucknow; VCzi’ [L7 ;62j5¢2j

. Fh. ,
pate 3 /9 Sept.1990 | Deponent.

ees10



VERTFICATION

I, the deponent abo#e named do hereby verify
that the contents of paragraphs 1 to 24 are
true to my kmz own knowledge and those of para-

graphs 27 and 28 are true to my belief.

Signed and verified this the I‘iﬂ“ day of Sept.

1990 at Lucknow,

C?' . q%%éLQ\

(C.M. C‘)JHA)‘

Applicant-Deponent.
iucknow; .

Sept. [§ ,1990 W—'ﬁmﬁ(m ‘ » 4,
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81. -Duties of Chaunkidars attached to post offices.

o
The duties and respr nsibilitirs of cheuinidnr:, atrickedo
v pusi offices m the U. 1. Circle, are demiled celow and
c ey zheold, in ofices whe  there wr RN S N R

eXpiainzd to them. & mema contnizinr <hese SNITELTIC i3

shouid be prepared and ihe

AU S Y. LILSSI0nS

initizls or

cf th: chackidars taker ou the memn i toierc 37 :beir
naving enderstood ther.
In offices where there is onity one chaunkica-, ascessary

.

.he chaukidars

Ipstructions  to be strictly chserved by
mwﬁn\./wvgg Post Ofces :—
(1) "hey will not do any work in the Po:t Ofce or

, .. A

¥ clsewere during the day, so iZey may
1 Y - - H N e

tlie all the resy necessary w  cimine O fu

»  keep awake tl.-nughout the night.

/

v 12} No bedding should be brought by them to the
office.

St

{3) Directly the \cash uccounts arc closed for the day
thev will, in the presence of the Postmaster,
examine the locks of each safein the strong
room before the room is locked for the night,
and the locks of the strong rcom door, and
satisfy themselves that all is right,

ﬁlr,.( {#} Un no account should they lounge or fall off to

sieep at mght.

(5) When the office s closed for the night, they

—/’
Wy

s,
4 . .
B Y A

e uuf :lﬂl-;.l» »l]n“‘. g ;hbu‘ Mot

L2

LS

F S

-t

At

’
- .N... LR A &}

S should sa:isfy themeslves thay 2t
windows are property jocked.

-

the doors and

ffom the verandah
near che reasury rgom 21 the AmM3 rime, Ar
3 e Bomn oy 1 bS] o o
mie s, during the mgnL, ore st tiom shogld
walk round the ofice n e

A.,wv They sionld not both e ayvay

> that 2l : wepl,

o
/\ {(7) They will be heid mm...mo..a.wmw‘ responsibie
afety of the office ang strong
night.

Py \\.‘ i

. Whistles shon!d he wern w.wmma
to .mw..«.m the alarm, if pecessary, w0 the officialg

Cermitted o sleep  on the premizes, Qp g

. .. ,
occasions the Touﬁ.%mﬁmn also should ba» aroused

reom doging  the

iee 202k i order

) Immediately.
.S
\ QY N o\ : R 3
\ m.\v NG ‘(m.,(-F._ IO R 4giowed io m‘mw&u F gmﬁ

Ofiz> upless specisily

ordered to do
Postmaster, .

» by the

N. B—Tre chavkidars mug; understcad char ey will be
held personally responsible  for any loss or theft of
Government rroperty which may be due to any neg-
lect on their part to out the above n
strictly, and if they should be discovered
with any bedding near them they will he dismissed
from the service. In case of theft, dge o any out
sider entering the office, the Chaukidars wil} not

" only render them. ‘'ves lable to make geod the
loss, r:nzawv‘ also b dismissed from the sefvice,

cuTy

wstructions
asleep, or

= m' Ccr nmw...w B
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