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Dated-. IQ . 1 ,9 2

Hon*ble Mr. S.N , Prasad. J.M .

Case called out’ Shri Shailendra Kishra 

learned counsel for the applicant and Shri 

V .K . Chaudhary learnedgounsel for the respondents 

are present, Heard^thelearned counsel for the

(rka)
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IN THE CENTRA!.. ^MNJSTRfilTIVB TrtmUKAE 
LUCKNOW BENCH ' ' ' .

,  •■ LUCKNOW ;

OfA- NO' 

, ^Va . NO

• 1 9 9  (L)

Date of Decision

^p e t it io n s .sl, , '.
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CENTRMj AEMINISTRATIVE TRI HJNAL £ueKĴ ©#*j-' ..bench luocnow

Original Application. No. 93 of 1990(L)

Chandra Mauleshwar ©jha .Applicantr.

Versus

1, union of India# throiagh the secretary,

Telecommunication(PostalK» Parliament Street,

‘ Wev? Delhi.

2, Senior Superintendent of Post Office^ Prate$)garh.

3, Director of Postal Services, Allahabad,

.. .. Respondents 

Hon*ble'Mr. S.N. Prasad, Hember C

The applicant has^proached this tribunal 

under section 19 of the Administrative Tribunals,Act,1985 

with the prayer for setting aside the impugned order dated 

10,7,1989(annexare-4) whereby the recovery of Rs, 115 25,70 

from the pay of the applicant,Shri Chandra Mauleshwar Ojha 

P .A . the then S .P .K , Laxmanpur S .O ., in 35 equal instalment 

of Rs, 320/- per month and the last instalment of Rs. 325.U

and quashing the order dated 3l|.^1989 passed

by the appellate authority(respondent:>'No, 3) ( annexure-1),

2. Briefly, stated the facts of the above case ,

inter-alia, 'are that the applicant was employed as Sub- 

Post Master, Laxmanpur Sub-*-Post Office in the District of 

Pratapgarh w,e,f., 1,5,1988, There was no provision of any 

residence for the sub Post Master in the office premises 

and to guard the Post Office at night, a contingency paid 

Chaukidar was employed on a monthly allowance of,;Rs, 9 23/- 

In the night between 21/22.9,88, |̂;5g££-̂ §s'--'b5ram and

cash amburtting to Rs, 14,5 25.70 were stolen and in the next 

morning the Chaukidar came to know about the above theft
A w .

which]-̂ 3 taken place in his absence during the above night,

Contd.. 2/-



The rruatter was reported to the respondent No, 2 ani 3

y- who made necessary enquirjjggand P .I.R . was lodged the

police Station concerned but no fruitful result was

achieved. The Chaukidar concerned in his statement before

the Sub Divisional Inspector of Post Offices of Pratapgarh

West "ub .^dmitted his

negligenteabsence from duty and immadiately credited a

sum of Rs, 3000/» to make good a portion of the loss causet

to the government through his gross negligence by absentip

himself from his duty overnight and for the rest of the

loss, he promised to make good in monthly instalments from

the allowance paid to him. But the Chaukidar concerned

was very closely related to one Shri K.C. Misra, Senior

^ffice^""
Supdt, of Paiabad Division, Senior Supdt, of RMS

^  Division, Lucknow, who forbade him from making any 

further deposit ta>rards completion of the impugned loss

and 4̂cve him an assurance that matter should be hushed up

against the aforesaid Chaukidar concerned apd as such the

respondent No. 2 in consultation with aforesaid Shri K.C,

Misra but the respondent No, 2 at the instance of an#

in-rc5iia!ysj®nwith aforesaid Shri K.C. Mishra began to find

fault with the S.P.M.(the applicant) to ascertain in which

way the applicant be implicated and dragged into the

corrmission of theft in the night. A charge sheet was

issued against the applicant and though the applicant

refuted the allegations by submitting a representation

^annexure-5) but the respondent No. 2 did not •

agree with the plea of the defence and ultimately the

impugned order dt. 10.7.89(annexure-4)^as indicated above^

was passed by the respondent No. 2 arbitrarily, i’lis'gally

and against the rules and appeal which was preferred b ■ t ■:

Contd. . .  3/“
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by the applicant against the impugned order dated 10.7.89 

was rejected and as such the applicant ha&e filed this 

application for the reliefs sought formas mentioned above,

3. The responden't^M57:.in their counter-affidavit

have resisted the claim bf the applicant with the conten­

tion^^ inter-alia, that the applicant while working as
• i,

S .P.M . Laxmanpur Post Office, Pratapgarh on 21.9.198B#

after closing hours, he put the cash in the small cloth 

bag and kept ik  in the iron-chest erribeded in the Post 

office alongv/ith other valuable things, and retained 

cash of Rs. 14525.70 against the maximum sanctioned^ 

balance of Rs. 3000/-. The lock of iron chest and the 

P.O. intergate was locked by the applicant with the 

help of E.D. packer Shri Shambhu Nath-,^ C.P. Chaukidar 

had not attended the post office at the time of closing
V,

4- ■ ■ '
the post office, and the applicant left the post office

■ ■
without awaiting the arrival of the said C .P , Chaukida-

> -r at about 1700. hours* The theft occured in the
^ ^ tee tweens

Laxmanpur Post Office during the night ifl^fe^irwaing/

21/22.9.88 and the cash amounting to Rs, 14525.70 was

stolen by the thie#%f.  ̂ P .I.R , was lodged and the case was

registered a<t P.S. J#thaw%^but the police investigation)
vfBs ended with Final Report No. 49 dated 14.11,88, The

applicant was proceeded against under rule 16 of CCS(CC&A.)

Rules, 1965 vide office memo dated 4,4,89 for the
and

misconduct or misbehaviour on his par^,^he was given 

full opportunity to defend his case and was required

to submit his representation if any and after carefulf t  " c
consideration of the whole case and also after cc®n‘g'f4e!&*

;; 3 : :

-inBr-defence version the applicant was found fuiftjresponsible 
^ t ' /V. am®anting t©

for the loss of the Government money Rs. 14,525,70/-,<

/■v .
Contd. . . 4/-



■i 4

Keeping in view ^  the facts and circumstances of the

>  case the applicant was saddled with the responsibility

for recovery of Rs. 11525.70 against him by the impugned

order dated 10 .7 .89. It has further been contended that
/i/

the above impugned orde«^ dated 10.7.89 (annexure-4) and 

3l.l0.89(annexure-l) have been passed by the respondents

 ̂ No.2 and 3 respectively in accordance with the relevant
J

rules^ regulatioj^j and procedure and there is no illegality, 

and invalidity in the above impugned orders and a s such the 

application of the applicant is liable to be dismissed 

with cost.

4. The applicant has:-' filed his rejoinder-a£fidavl t 

wherein he has re-iterated almost all those grounds and 

view points as mentioned in his main appljcation.

5. I have heard the learned coi,.nsel for the parties 

and have thoroughly gone through the ieeccrd.s of the case

6. . The learned counsel for the applicant while.'

drawing my attention to the contents of the apylicatj.on^ 

counter-affidavit, rejoinder-affidavit and the papers 

annexed thereto has argued that there is no mistal^e or 

fault on the part of the applicant as the applicant vms 

the Sub-Fost J-aster and entire responsibility for watchin

and preventing any occurence of theft: etc, was the

responsibility of the Chaul-idar concerned, and has further
/

argued that since the ampunt-6f Rs. I,4 5i5 .70 ,w,as’ retained

by the applicant to meet the urgent px®\§jbective' payment

the depositors and as smch there wa-ŝ  comp îanca- of the

"^o f. P&T i-;an. . V . o l , P t .i: 
■mandatory Provisions of rules 102(B) by the applicant and

as such the a;pplicant can not be saddled with the respons

^ ility  of the aforesaid theft which occured due to neglige
V, .

: : : 44 ;  ;:
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„ a~ni
Lhowkidar concem ed;/has further airgued that there is

0 .
discr%)ancy in the amount o f realization by 'way of

vrbich ^
35 equal instalments Ao to make total of th« amount ,

ins'talment',@f -i^OAeach

to the tune o f  Rs 11# 20 0 /^^ ’Jhareas the en tire amount 

ordered to be recovered is  to the tune of Rs 11 ,525 .70  

and as such the application of the applicant should be 

allowed and the reliefs sought for be granted,

7 . The learned counsel for th e  respondents,v^hile'

adverting to the pleadings o f 'the  parties and to the 

papers annexed thereto and while reiterating tte view-- 

points as mentioned in th e Counter, has argued that 

there was no compliance of the mandatory provisions of

Rule 102(B) o f  PSsT Manual/Volume 6 part I I I ,  as the 

applicant retained the cash of Rs 14,525*70 on the crucial 

date i .e .  2 1 .9 .8 8  against the maximum sanctioned balance

of I?s,, 3 ,000/- . and has further argued that the applicant 

was habitual in keeping more amount than the maximum 

A“- Sanctioned and permissible balarCe of Rs 2 ,000/-  as would

be obvious from the perusal of Annexure A-4; and has 

further argued that the Chowkidar concerned keeping in 

view the provisions contained, under rule 102 (B) of 

P&T Manual, Volume 6, part I I I ,  vjas

responsible for the maximum sanctioned balanae of 

Rs 3,000/-  only and that is why a sum of Rs 3 ,000  has 

been recovered from the chowkidar concerned out of the 

entire anount of Rs 14 ,525 .70  which was stolen during the

night of 2 1 /2 2 .9 ,8 8  by the thieves, and that is why the
/

applicant has been held responsible only for the remaining 

amount o f Rs 11, 525*70 after realizing Rs 3 ,000  from the 

I Chowkidar concerned;and has furtte: argued that the impugned

orders were passed by the authorities concerned, legally

It
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ana properly and in accordance with the extant 

rules a n d  procedure^,and there was no illegality  of any 

kind:and has further argued that every opportunity wes 

given to the applicant todefend hirasel: and as such 

there is no illeg a lity o f ' an^kind in the impugnee orders; 

ang, has furtter argued thatttere is no discrepancy 

inthe amount of realization by way of instalments 

as the instalments may vary and She rest 34 instalments

be of equal amounts for arriving at the accurate amount 

of Es 11525.70 arfi this has be ;n  clearly specified in 

the impugned order Annexure-4 at the bottom and thus, 

this being so,the application o f t t e  applicant should

be dismissed with costs.

3  ̂ rhis is  notevjorthy that the learned counsel

for the respondents has produced before me ^^-true 

attested copy ofUieMOTO No.G/ia/86-87 the o f f ic e -

Senior Su-oerintendent of Post offices# Pratapgarh
I

Division dated 20. 11,85 vjhereby theiT^inimum and maximum 

balance of various offices of th at  division have been

V  fixed and a perusal whereof shows that at serial

No. 22 in respect of sub post office Laxmanpur maximum 

limit has besn specified as 3,000 and minimum as li.OOO/-|
'''

A perusal of Annexure A„4 and others papers and material] 

on record reveals that on 21 ,9 .8 8  the applicant had 

retained Rs 14 ,525 ,70  incash which far in excess the

sanctioned limit of Rs 3#000/- and for that he had no 

plausible explanation and as such I find, after

scrutinising the entire material on record and keeping
/'

in vievj the circumstunces of the case tliat the applican| 

was at fault in retaining the aforesaid amount on2l,9.i
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9 , This is also note^A^djrthy that a careful perusal

of Annexure 4 clearly shows that in order to recover 

the entire amount of Rs 11 ,525 .70  from the pay of the 

applicant in 35 equal instalments, there is clear 

mention that the instaliBiants^ would of Rs 325,70

Thus/ 1 find no discrepancy as argued by the learned 

counselfor ttie applicant.

10, Thus,, from the foregoing discussion^and

after considering all the aspects of the mattej- snd 

keeping in view all 'iiie facts a n d  circumstances of 

the case, I find  that tl̂ e applicati^^n of the applicant 

is devoid of merit and consequently the same is  liable 

to be dismissed.

1 1  ̂ In  the result the ^p lic atio n  of the applicant

is dismissed without any order as to costs.

Meriber Judicial,

>- Ln cknowi Da ted 2 9 ,7 .9  2,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD, 

CIRCUIT BENCH, LUCKIOW 

(DISTT. PRATAPGARH)

O .A . I'io. ‘^ 3  (L) Of 1990 (L o

.3̂ .

Chandra Mauleshwar Ojha

Versus

The Union of India and others

I N D E X

Sl» Description of 

No. paper

1. Application under Section 19

of the Administrative Tribunal

Act, 1985

. .  Applicant

Respondents

Paae No.

1 to 11

2 . Annexure No. 1

True copy of aik appellate ofder 

rejecting the applicant's appeal

3 . Annexure No. 2

True copy of memo of appeal filed  

by the applicant before respondent 

No. 3 against recovery order

4 . Annexure No. 3

True copy of charge-sheet dated 

4 .4 .8 9  issued by respondent No. 2 

to the applicant.

Annexure NQ|. 4

True copy of Recovery order of

7 , Ps.1 1 ,52 5 .7 0  in 35 equal instalemtns

i l '

15"-

% X  •

of Rs.320" and the last one of Rs.325.70.

Annexure No. 5 ^

True copy of the applicant's 

representMdon refuted the 

allegations.

Z 7

7 . ffiWER .

.Lucknow;Dated: (STB^hSSRA) 
COUNSEL FOR THE APPLIQ
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BEFORE THE CENTRMi ADMINISTRATIVE TRIBUNAL AT ALLAHABaD

CIRCUIT Bench , lucknow  

(DISTT. PRaTaPGARH)

O.A* tfo. A 7 (1.) of 1990 ; . , ^

Circuit

DitcofH‘i'’g ...........
Bate ©f Rvc=ipt bv P ^ s t ......

^^cput7 K-CS'-- ■' '̂

Chandra Mauleshwar Ojha^ S/o Shrl

Postal Assistant, Pratapgarh Head Office, Pratapgarh.

Applicant

versus

2.
3.

V

The Union of India, through the Secretary,

TelecGKununicatiori (Postal), Parlieinent Street,

New Delhi.

Senior Superintendent of Post Offices, Pratapgarh* 

Director of Postal Services, Allahat>ad*

• • •  Respondents

APPLICATION UNDER SECTION 19 OP THE 
adm inistrative  TRIBUNALS ACT, 1985

1. This application is being made against the penalty 

of recovery of ffe. 11,525.70 P. Imposed vide the Senior Supdt* 

of Post Offices, Pratapgarh, Memo ifo. P-6/88-89 dated 

10*7#89 on the applicant as also the Appellate order passed 

by the Director, Postal Services, Allahabad, vide his

number Vig/APP-111/89 dated Allahabad, the 31.10.89,conmu-
(

nlcated to the applicant much later, dlanlsslng the appeal 

that had been preferred against the above said order by v?ay 

recovery of the above amount.

contd 2.



«
2. The applicant a e c lares that the subject matter 

of the orders against which he wants ledressal Is within 

the jurisdiction of this Hon’ble Tribunal.

3 . The applicant further declares that the application . 

is within the IJmitation period prescribed in Section 21 of 

the Adninistrative Tribunals Act, 1985.

4. Facts of the Case i-

(i) The applicant was employed as Sub-Bost Master#

Lachmanpur j^b Post Office in the District of 

Pratapgarh w.e.f# 1.5*88. There was no provision of 

any residence for the Sub Post Master in the office 

pr€Hiises and to guard the post office at night, a 

contingency paid Chaukidar was onployed on a monthly 

allowaiKse of Rs« 923/-.

%

 ̂ m )  m  the night of StSL 21 /22- 9^ , the said Chaukidar

deserted his daty on the pretext of feeling some 

J  bodily pain all of a sudden and a theft took place

by breaking open the main doors of the office, 

damaging its ’KUndha* - chain* In the theft, cash 

J v  and valuables aoaounting to 14,525.70 P. were
• ------

involved* On the next morning the said C*P» Chaukidar 

came to know about the theft which had taken place 

in his absence in the night as above said*

(iii) The matter was reported to the respondents Kbs* 2

and 3 who made necessary inquiries and a report was

lodged with the Police station, Jethwara by the 

appl>icant, the Sub—Post Master, l ît to no fruitfeil

2*

r e ^ lt .
contd



3.

(iv)' In his statement before the Sub Divisional Inspector 

of Post Offices of Pratapgarh m st Sub Division, the 

said C»P* Chaukidar a(5nltted his negligent absence from 

duty and liumedlately credited a sum of fe. 3000/- to make 

good a portion of ttie loss cau^d to the government 

through his gross negligence by absenting himself from 

his daty overnight and for the rest of the loss, he 

promised to make good in monthly instalments froa the 

allowance paid to him*

'a.
<v) In this connection it may be memtioned that the said

C*P» Chaukidar was and is very closely related to one 

K*C« MISRA, Senior Supdt* of Post Offices, Faizabad 

Division, Senior Supdt* of R.M.S*, 0 Division, Lucknow# 

vho forbade him from making any further deposit towards 

completion of the Impugned loss and gave him an 

assurance that he (Shri K.S. Mlsra) woujfl set the matter 

right, as the Respondent No. i  2 was his friend and the
t

responctot no* 3 would also not act against him*

(vi) The respondent No. 2 gave a show cause notice to put

the said C. P. chaukidar off-dity, which the respondent 

no« 3 did not accept in connivance with said Shri Mlsra, 

declaring that the C.P. Ghaukidar cannot be put off daty 

under rule 9(1) of the S-D.A. ConductSc Service Rules, 

1964, and directed that the said C.P. Chaukidar be put 

b ^k  on duty, but the raiainlng aaaountof loss of 

11# 525-70 P. laid sdn a hinderance to put him back 

on dfeity*

(vii) TO achieve their goal# the respondent no. 2, in consuls- 

tation with said Shri Mlsra began to find fault with

contd .'. 4



V

(Ix)

/

cwJi/ro.w\ci5jaj£̂ iC«(-

the S.P.M. (the applicant) to ascertain in which way the 

applicant be Implicated and dragged into the commission 

of theft inthe night kijltkSMk 21/22-9-88, for viilch the 

respondent no* 2 assessed as to a mm of Rs’. 14,525.70P 

was retained in the office when there was no justifica­

tion for meeting the office liabilities before the date 

and time of occurrence/ as in the charge sheet filed 

herewith as Anne^aare 3 to this application.

The applicant refuted the allegations by subnlttlng a 

representation filed herewith as Annexure - 5 to this 

application and denied them as false and having no 

connection with the theft ^ ic h  took place due to the 

gross and negligent absence frcan daty of the said C.P. 

Chaukldar. A clear justification of the said cash amount 

to meet the office liabilities of Rs* 20,152/- before 

the date of theft as against Rs* 18,952/- as alleged in 

the charge sheet above said* It was made cdaac clear In 

the representation that the sanctioned warrant of payment 

for te* 16,152/- or for closure of a R.D. Account No*

310285 plus te* 3000/“ being the amount of six money orders 

in deposit alongwlth Rs* 1000/- being the sanctioned
I

minimum. Thus, there was a total liability of 20152/- 

agalnst the cash of Rs* 14525.70 P retained in the office#

The respondent no. 2, however# did not agree with the 

plea of the defence and made the order of recovery of 

Rs. 11,525*70 P in 35 equal Instalmentsof Rs* 320/- per 

month, the last instalment of Rs# 325*70 P, vJiich gives 

an Incorrect figure as noted below

Rs. 320 X 35 B Rs. 11,200.00

Rs* 325*70 P X 1 = Rs* 325*70 P*

Total : 36 instalments * Rs* 11,525.70 P

4*

contd .* 5



(x)

(xl)

(xii)

<

^V\ CWêvcv

ctVhp

ISbw, if only 35 instalments are to be t aken into account,

the following amount is arrived at s-

Rs« 320 X 34 * 8s« 10,680*00

Rs. 325.70 P.x 1 « Rs. 325.70 P

Ototalj 35 instalments « Rs* 11,205.70 P

This recovery order is filed herewith as Annexure - 4

to this application.

Against the above s|id recovery order vAiich was arbitrary, 

unjust and invalid, the applicant filed an appeal loefore 

the respondent no* 3 and the memo of this appeal is filed 

herewith as Annexure - 2 to this application.

Ihe respondent no. 3, as per his calculated and planned 

approach, rejected the appeal without assigning any valid 

reason or dianisslng all the points raised in the said 

mono of appeal. This appellate order is filed herewith 

as Annexure ~ 1 to this application.

V

The respondents Nos* 2 and 3, in order to please the 

said Sri Misra, have now put the said C.P. Chaukidar 

back on duty because the loss Involved In the theft was 

to be fully recovered in an arbitrary manner from the 

applicant viio has been transferred to the Pratapgarfi 

Head Office without coropletion of his tenure at 

Lachmanpur Sub Post Office, so that there could be none 

to oppose the evil and motivated action of the respondent 

It is also learned that the said G.P* Chaukidar has 

obtained his appointment by playing a fraud in as much 

as changed his name from Shambhu Narain to Shanbhu Prasa< 

The recovery order (Annexure-4) passed by the Respondent 

No* 2 and the appellate order (Anne^re - 1) dismissing 

the appeal passed by the respondent no. 3 are being

contd * . 6
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challenged on the following grounds s-
/

5. (a) Because there are certain apparent errors In the

calculation of amounts of recovery and the number of 

^  instalments detemined by the respondent no. 2, whether

there are 35 or 36 instalments* This error is apparent
A

on the face of the record and the respondents have 

overlooked it  deliberately to create confusion.

(b) Because the above said orders were passed only to benefit

the C.P. Chaukidar Ignoring his negligently deserting '

^  his duty of guarding the Sub Post Office overnight.

(c) Because the voluntary confession of his guilt of

desertion of his duty on the fateful night and immediate 

deposit® of Ss. 3000/- as a part of the loss caused by 

theft and his promise to make good the rest of the smount 

in the monthly instalments have been unheeded and 

Ignored#

6.

'•y:'

4-

(d) Because the respondents have been persuaded by said

Shri K.C. Misra viio is now 0 Division, R.M.S.,

I'Ucknow# not to enforce further the recovery of loss 

against the C.P. Chei^idar \^o is closely related to him.

(e) Because the respondents, on the recoiBmendatlon of the

said Shri K*C« Mlsra have acted malafide by taking back 

the said C.P. Chaukidar on dity after making premature 

transfer of the applicant to a distant* p l^e  of having 

no one to object against the evil performance of the 

respondents*

(f) Because the recovery order is arbitrary, capricious

and a sort of thrust since the liabilities of tJie office 

had no concern with the act of theft which was admittedly

contd . . 7
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(g)

(a)

(i)

(j)

( (k)

(1)

DC
U-v W m  ̂ cusJÛ 4v5«ac3̂

due to thenegligence of said C.P* Ghauktdar.

t
Because the said C.P. Chaukidar amooE warranted a 

deterrent action against him and a penalty for desertion 

from a îty but the respondents have let him off on the 

recommendation of said Shri K*C* Misra*

Because the orders passed by the respondents Nos* 2 and 

3 are malafide and prejudicial to the applicant*

Because the respondents have invalidly brushed aside 

the real facts a n d  circumstances of the theft and have 

thus violated the principles of natural justice*

Because the respondents nos* 2 and 3 have ignored the 

fact that when the depositor of the R*D. account 

informed the applicant that he vould take the payment in 

a day or tvjo# a remittance of 8s* 10# GOO/- was made to 

Pratapgarh head office on 17•9*88 in the hope that if 

the depositor appeared to t ^ e  the payment# the funds 

could easily be lepUnished by daily collections and 

from the Head Office too**

Because the respondents have coKimitted serious error of 

law in construing the rules regarding regulation of 

funds and have incorrectly come to the conclusion that

there ^ould have been no retention of the cash anaount 

even to make payments of the money orders for {&* 3000/- 

remained unpaid on 21*9 . 88*

Because the said respondents have ignored the rules 

that an office should retain cash equal to liabilltiej 

plus the minimum ^nctioned for the office*

Because the respondents have taken an erroneous view 

and interpretation of rules alleged in the Anne^aire «>j

contd •* 8
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(n) Because the respondents have erred in taking an

adverse view of the bonafide perfoxmance of the  ̂

applicant only to help and benefit the C.P. Chaukidar 

and to hide and conceal his inejscusable guilt*

(o) Because the respon<tents have not been ad&xft able to

Implicate the applicant in the said theft vtoich took 

place due to the said absence froro duty of the said 

C.P* Chaukidar.

(p) Because the said C.P. Chaukidar could not sapport his

absence from duty die to his alleged illness in any 

manner. This goes to show that the said C.P. Chaukidar 

had hjjmself a hand in the theft as otherwise he w>uld 

not have paid Rs« 30Q0/- ijnmediately and would not have 

pranised to pay the balance amount of thg theft# It 

was die to the evil advice of said K*C* Misra that

prevented the C.P. Chaukidar to pay the balance anount 

of the theft.

8.

(q) Because the supply of funds and requirements of a

sub Post Office were judged by the Head Office which 

had no concern with the Impugned theft ^ ic h  had a

V , separate cause for its occurence for whiich the applic<

was iK)t responsible.

(r) Because it is simply malafide on the part of the

respondents in not making the recoveries from the sai( 

C.P. Chaukidar who was solely responsible and liable 

for the commission of the theft and could also 

have a dirdct hand in the theft.

(s) Because the respondents ignored the fact that the

said C.P. Chaukidar had promised to make g6od the losi 

^  caused die to the theft. eontd . .  9.



•f
■f

9.

(t) Because the respondents appointed a fictitious

person as G*P* Chaukidar ^ o  ,had wilfully and mala fide 

changed his name from Shambhu Narain to Shambhu Prasad.

6* The applicant filed an appeal against the order of

penalty and consequently the recovery of the amount of theft 

from the applicant but the same was invalidly rejected vide 

Anneaaare 1 above said.

^ 7. The applicant further declares that he had not

previously filed any application, writ petition or suit regarding 

the matter in respect of which this application has been made 

before any cdnrt or any other authority or any other Bench of

this Tribunal . nor any such application writ petition or suit 

is pending before any of them*

i 8. (I) The order of penalty and the recovery of the

r- amount of theft against the applicant vide

Anneaire - 4 be (jaashed,

<1 1 ) The order Annexure - 1 passed by the Appellate

 ̂ Authority, nanely, the respondent No. 3 be also

quashed and the applicant be held innocent#

(III) Costs of this application may be allowed to the

appllc ant against the respondents*

9 .(1 ) The recovery of the amount of theft from the applicant

vide Anne:aire - 4 be stayed till the decision of 

this case*

c o n td .. 10
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(11) The office file of the appointment of the

C*P* Chaukldar relating to the instant case 

containing his statanents# representation to the 

respondent no. 3, the inquiry report and a copy 

of the F .I.R . lodged with the S. P. Jethwarai 

be suiDinoned by this ifon'ble Tribunal frcm the 

respondents Ho. 2, and be kept under sealed cover 

in this Hon*ble Tribunal for further reference*

10.

_>

I

(111) The order of transfer of the applicant frcxn

Sub Post Office, Lachraanpur, Distt# Pratapgarh to 

the-Pratapgarh Head Office as a Postal Assistant be 

recalled and cancelled and the applicant be 9 again 

posted as S.P.M ., Lachmanpur S.P.O*# I^stt# Pratapgaih 

with Immediate effect*

10. The applicant desires that since he is represented 

by a counsel, he may be personally heard at the 

adnisslon stage as also at the time of the final 

hearing of the case*

11 Crossed Postal Or<fer for 8s* 50/- S o . 8  

issued by the High Court Itost Office on 

in favour of the Registrar# Central A<tolnistrative 

Tribunal, Allahabad*

contd 11
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Ui (a) Annexare - 1

(bj Annexuie - 2

(c) Annexure - 3

Cdj Annesure - 4

(e) Annexure - 5

V

APPLICANT

P.

>

I# Chandra Mauleshwar Ojha, son 

aged about years# working as Postal Assistant,

Pratapgarh Head Office, resident of

__________ «9o hereby verify that the

contents of paras 1 to 12 are true to my own knowledge and that

I have not suppressed any material fact*

Lucknows 

Dated the
( Chandra Mauleshwar Ojha )

APPLICANT
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MEXURE ~ I»

GOVT* Qg IISTDIA 

Ministry of Communication 

Deptt«Qf ^osts*.

OFFICE OF THS DIRSGODR gQSTAL SERVICES 211001

NO « Vi- q / 111/89.

Dated at Allahabad the 31f10>89

A p p e l l a t e  o r d e r

1* shri C»M* Ojha Wh f ratapgarh HD preferred an appeal dated' 

8*8*89 against the penalty of recovery of Rs«ll#525«70 inposed 

vide SSfOs f ratapgarh memo no*F-6/88-89 dated 10*7*89. The main 

allegations against the appellant were that while working as 

SPM Laxmanpur, the appellant allegedly retained an arrount of 

Rs«14#525*70 in the to which was beyond the authorised cash 

balance of the office* The ariount was retained allegedly by 

shox^ing fictitious liabilities to the time of Rs«18,952/-vdth 

out giving reasons on the reverse of the daily account dated 

21«9«88« ®ie said amount was allegedly stolai in the theft 

in F*0* which took place on the night of 21/22•9*88, thus, the 

departmait was put to loss on accomt of this* The appellant.

^allegedly violated the provisions of rule 102(B) of J & T Man
(

Vol« VI part III  and caused Loss to the departmait to the 

extoit mentioned above*

2» The appellant pleaded that he retained the cash in 

excess of the authorised cash balance on the strength of 

liabilities on account of warrant of payment of RD a/c no* 

310285 for Rs*16>1 52*00 end MDs for Rs*3,000/-  end ,Rs*l#000/-as

J-r contd***2/“
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the ndnirnum authorised eash balance* “Bue liabilities were 

clearly noted on the reverse of the daily ^ c «  On receipt of 

information' about the depositor of the said R»D»iV'c having 

gone out of station, he returned aa amount of rs*10 , 000/- to 

HO on 17*9*88 thinking t±iat in case the depositor returns the 

cash would be replenished to meet the office liabilities* The 

Account office had raised no objection to the excess retoition 

of cash* The cliowkidar admitted his ^ i l t  and credited an 

amount of Rs*3'#000/- to make good the loss* The punishment 

order is  defective as it  contains extraneious matter and the 

observations of the disciplinary authority are wrong and 

presunptive*

3* ''" I have gone through and exaniined all the concerned

record^ docummts and circumstances of the case via-ar-vis

the appeal* It  is found that the said warrant of payment in

r/o RP V c  No*310285 was received in the fo duly sanctioned

on 12*9*88*. According to the appellant he remitted an amount

of Rs*l0,000/- to HD bn 17*9*88 ,on leamin® that the depositor

had gone out of station and thinking that the cash would be

replenished if the depositor returns after a short time* But

it  is  found that app ell ait had no specific information as to

when the depositor was likely to return* Moreover it  is  also

found that he showed liability of Rs*15,973/- m  19»9*88 in the

diily a/c wMch obviously means that the liability of Rs* 16152/-

on a/c of the said M) ^ c  was not the part of liability shown c»—

^  19*9*88* The cash on 19*9*88 was to the tune of Rs*15.,119*40

which shows that had the depositor returned and asked for
not

payment on 19*9*88 , he could/have been given the payment to th 

tune of Rs*16,152/-  Furthermore, the examination of the daily 

a/cs for the period from 12*9*88 to 21*9*88 reveals ttiat the

appellant has shovn the liability in a luitp. sum without givin<
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the details of the liabilities on the daily s/c* This proves 

the salsity of the plea of the appellant that the liabilities \ 

were clearly noted on the daily a/c by him* the liabilities 

shoMi in lunp sum on 2l*9*88 was to the tune of i?s*18,952/- 

whereas the appellant has mentioned in the appeal that it  was 

to the tune of Rs*19,152/« « Rs*l#000/- as the minimum auth­

orised balance* This also proves that the appellant did not 

show the liability correctly and whatever the liabilities were 

shovn were £a fictitious* I# therefore, find that the alle- 

llant had no reason to retain the cash in excess of the 

authorised cash balance on a/c of said BD b/c when he knew 

that the depositor had gone out of station and he was not 

sure about the specific date of his arrival* Moreover, there 

was no request from the depositor to wait for his arrival 

upto a particular date* I do not, therefore, find any 

substance in the plea of the appellant on this ^ c *  I donot 

find any infirmity in the punishment order as pointed out by 

the appellant* Ihe arguments given by the disciplinary 

authority in the orders are only to bring home the point & 

it  cannot be taken as extraneious matter* lt> say that 

accounts office did not raise objection does not establish 

the innoeence of the appellant* Ihe admiissiion of guilt 

by the chowkidar can not be taken as a proof of the innocence 

of the appellant so far as his liability & responsibilities 

are concerned*

4* In the light of the foregoing discussion and the 

concerned records/documents and circumstances of the case I 

^^^^j^^find the appellant guilty of the charges* He has not produced

' /  yJ no subj

appeal* The ^peal is,therefore, rejected*

)lid evidence^argument to prove his innocense* Finding 

/^no substance in the appeal, I am constrained to reject the

Toi sri C*M*Ojha tA  f  ratapgerh, 

through SS»0 s f ratapgarh*

s<V-
{ 5 #R*KUMAî

Director postal services, 
Al1ahabad-211001*
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2toe Director of Fostal services# 
jmabalSad Region#
A l l a h a b a d *

Subs Appeal against the order of recovery of 
Rsfll>525»70 passed b y  Sri J*R*Kamal*,sr» 

SiOs of I’ratapgarh m  \mder his Memo No* 
76/88-89 dt. 10.7.89 delivered on 13*7.89.

Sir#

Bie following appeal is  subnxltted for favour of your

honour* s kind consideration and a merciful decisions-/

Brief of the Case Appealed*

The appellant was working as Sub fost Master at

Lachhmanpur Distt. Fratapgarh since 1«5*1988• Qto guard cash

^ d  valuables of the office one cjontingency paid CSiaukidar was

enployed at the fost office. I t  was in the night of 2 1 /2 2 •9*88

when the said C.S?-.Ghaukidar left his duty and a theft of
r

Rs.14>525*70 was coimnitted in tiie night of 21/22*9*88 causing 

a loss of Rs*14>525*'70 to the Department. The matter was 

enquired into with a report to the police at f  .3* Jethwara but 

to no fruitful result* During the preliminary investigation by 

the Inspector of Fost offices of fxatapgarh West Sub-Division 

the C.f *chaukidar admitted his absence in the hight of - the 

date of occurrence and voluntarily made a credit of Rs*3#000/- 

immediately and for the rest he promised to make it  good 

gradually. The plea of sudden illness of the said Ghowkidar was 

not believed by the officers of the Department and he was put 

off duty. H i s  promise to make gDod the loss by and by from his 

allowance was also not acceded to as a result the appellant was

{ J
Ghargesheeted under Rule 16 of C*C*S •( C®C*A»J Rules 1965 on

the allegation of retoition of excess cash on the date of 

occurrence* ^ e  allegations of retaition of excess cash

con td«



r

was false without any'relevancy to the occurraice of theft 

in 'absence of the said Cho^^kidar* Ihe chargesheet was 

refuted on various counts but the learned D*A* had made up 

its mind to penalise the appellant this way and that way by 

the order for recovery of the whole amount of loss less by Rs* 

3,000/- as made good by the C.f •Chaukidar* The punishment 

"order being unjust# arbitrary and a thrust is appealed on the 

following grounds:-

GRDUNDS OF

1* That the order dated 10*7*89 was delivered on 13*7*89 

and this appeal is  well within the period prescribed

s2s

for filling appeal*

2® That order is bad on law and facts which are irrelevant

of the allegations made in the chargesheet*

3* That the learned D*A« has erred in scrutiny of the

defearce representation dated 29.6*89 and take due 

consideration of the submissions made therein*

4* That tlie order of recovery of Rs*ll,525*70 is without

assessment of any fault on the part of the appellait*

5* That the wilful absQice of the C.s^Choxi/kidar as

admitted by him, has caused occurraice of the said 

theft of cash from the office and the learned D»A* 

has badly failed to make any assessment while passing 

the harsh and severe order* Biis renders the order as 

not sustainable to the eyes of law*

That the a ppellant was gaite justified to retain cash 

equal to liability of the office plus the minimum fixe 

to meet the requirements of the public as shown belows-|

contd* • • • 3/-
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(a) warrant of paymeit of dosed

R*D«account No*310285 for Rs*164.52•00*

(b) I^ney order'No. 10 39/200/- , 633/200/- , 2110/200/-

9375/400/-V 4 387/1,000/- 4 386/1,000/- = Rs»3,000/-

Minimim Cash balance .fixed Rs«l,000/-

s3:

Ototals Rs*20,152*00

X  '7? That the learned D*A* has not made any consideration

of the figures shown in the para No*6 above* The 

Cash to meet the above liabilities of the office'was 

supplied by the Head fost office* The reasons were 

e^spereit and quite justified which the Head postmaster 

has accepted to be satisfactory even if the depositor 

of the said R«D* account No*310 285 made delay in 

taking the paiymmt* •

8* % a t  the sanctioned warrant of paymait has rightly

besi kept in deposit for the prescribed period of one 

month*

“Ilist the allegation of retention of excess cash over 

a maximum of te*3,000/- was not apparent* The liabilities 

were clearly noted on the reverse of the S*0* daily 

accoxint prepared on a manuscript due to non-availabi-

y  of the proper daily account form for which the

\/^ learned has no reason to attribute*

7  ■
10* That when the appellant was informed that the depositor*

contd*»»»4/-
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^  ■ to gratapgarh h*0 « account office on 17*9*88 on

consideration that if the depositDr got back within 

a short gap of time the cash vDuld be replenished

to meet mth the office liabilities and that is why

the liabilities of the office including the amount 

sanctioned v/arrant of payment were maintained* 

has been nothing as irregular to violate 

. provisions of Rule l02(Bj of Man* vol« vi f̂ ârt III

as alleged. Ihe appellant was fully justified to 

retain cash according to the reqairement of the 

office*

11* Ihat the Accounts Office did not raise any objection

in view of the submission made in para Id above 

y  , because it  was convinced that the appellant was

wo,rking within the authorised limits*

12® Ihat the observation of the learned D*A* that the

Mscreants knew the retention of heavy cash, is 

wholly wrong & presunptive which can not be sustained 

as held by the Hon» ble supreme ODurt in Union of

India Vs* H*c*Goei judgment dated 30*8.1963*

13* That the observation of the learned D*S* that the

appellant was habitual to retain heavy cash is  false 

'y without any base in as much as no particular

date or month has been shown in the order to let 

there be a rebuttal on behalf of the appellant* Ihe 

observation is thus extrgnmous and liable to be 

ignored*

con'td* • * • 5/-
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14* !Chat as submitted in para 13 above the learned D*A«',

has gone astray as there has been no citation of any 

^e c ific  instance or date in the chargesheet«j

15* 0?hat there has been clear admission of the guilt

by the C*f* Chowkidar and that he is  willing to make 

good the loss caused due to his carelesaiess and. 

negligence but the learned has unheed this point 

and takai determination to penalise the appellant 

heavily as if  he was Mrectly 6c liable ̂ responsible for 

the theft*

*5*

V

/

>

I

16* Ihat.the learned D*A« niight have held the appellant

liable to loss if it  had provided residential quarter 

attached to the office otherwise there has no justi- ’ 

fication to penalise the appellant holding him directly 

or indirectly re^onsible for the loss*

17* Ihat the order of recovery of Rs*11525*70 is arbitrary,

excessive , unjustified and not based on principles 

of natural justice*

18* That for the above subniissions the order is  liable to

be set aside®

g' R A Y E R

It  is  respectfully prayed that the appeal be allowed*, 

e recovery order dated 10*7«89 be set aside and the appe­

llant be exonerated from the allegations ®raade in the charge 

sheet* 2he amount if recovered be also ordered to be 

refunded^
Yours faithfully.

Dateds 8*8*1989 

Oopy tos

Sd/-
C*M* Ojha, Appellant

® «A* at i?ratapgarh HD* 

S r* s updt* of fost Offices of ffra tapgarh 

for information*
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(DIST r• PRAlAPGARH)

( l )  of 1990
Chandra Mauler.hwnr Ojha

■II ,, A \/nrM.iii
Uio Uidon ol liiulo uri(! othcT3

A!'.i>;EXUHE -3

» • •  ̂C'Uil:

^iGspondc'nts

INDIAN. PO?T^  /fij

G F F IC E  or THE  SR .  Ti;,-JT. r.;’ rOST  

PRraArb, .RH xjIVISIGL-.23C10''.

Memo .N o .

X

f  f a ^ ' Q t I' c: p Q cl • . . . A - A .  ■.?.%..

S h r i .  . ...........

. ( Q f f ic c in wh ic h work ing)  . . .  / .  . . . ' ........ .... ......................

is h e r e b y  i nf or m ed  t h a t  it  i s  p r a p S s e d  to t a k e ^ a c t i o n  a g a i n s t  him 

u n de r  R u l e  16 of C , C . S . (CC&, AiJ- R u l u s ,  1 5 6 5 .  A s t a t cm an t  o f  t h e  

i m p u t a t i o n s  o f  m i s c o n d u c t  o r^ ' m i s b c h a v i o u r  on which aet'ion i s  p ro po se d  

t o  be t a ke n  as m e n ti o ne d  a b o v e , - i s  e n c l o s e d . .

' 2 ,  S h r i , . . .  . .  i s ■• h e r e b y  g i v e n  an

n p p o r t u n i t y  t o  make such  r e p r e s e n t a t i o n  as he may wish to mako 

. a g a i n s t  t h e  p r o p o s a l .

~x . f a i i a  t o  submit

h n p  r e p r e s e n t a t i o n  w i t h i n  1Q days o f . t h e  r e e e i p t  of t h i s  Memorandum,  

it w i l l  be presumed t h a t  he  has  no r e p r e s e n t a t i o n  to  make a n d ' o r d e r s  

w i l l ' be l i a b l e  to bq p a s s e d  a g a i n s t  S h r i . . . .  .

ex- part e . J

V

4 . , T h e  r e c e i p t  of  t h i s  Memorandum s h o u l d  be a c k n o w l e d g e d  

by S h r i .  . . . . .

Sup lit', o f  oat Qff ic res ,

. -', j?:?at apg arl̂ D̂n̂ ,.2.3&6Qs" ,

T o ,

-Shri. ..

....................... ....

5 — *
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by o-psnihg ' w I L ^ T ' ^ k '̂  " I ] . * ' ’ "  d f f i c e

21/22-9-ea .n S V su ™  S  « r f 45"|  7n“"
C h a n d r a  M a u i e s h w a r  nihl wca stolen. Shri

■P. Q P r a t a n n t r h  wor kin g  as SP M Laxmanpu r ,
» r r a t e p g d r h  r e t a x n e d  8 su m of  Ps 1 A ^ 7 n * r-i I

a n r ? a i ! e d ' t o "  r ^ ^ y  ̂ ccou°t cltS'2'i‘!9!"8a

Causing iosa of Rs l4525°7Q®tn account office.
Chandra Ma.,8shwar 0 ha xI a ± department. Thus 5hri
provision Of ru!e ?02 (b | infringed the

by his carexessness and negligence in’ dutv* The'^n^^
was put to 1083 of R8.l452 5s7d^ Bepdrtraeut

otvt

of Post3r. Supdt. or Post Offices 
P ra ta p ^r ^N .- 23  00Ql.

/
>

n

\ ■
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GOVERI'^MENT o f  I N D I A  

PBgAROl^lENT OF g O S ^ «

O F F I C E  O F  T E E  SR« SUB^DTt 01BgOST O F F I C E S > 

B RATi^ G A R H  PI VISION- 230001»

Meito No *F-6/88»*89 Dated at ETB # the 1Q.7»89

If

•• r 

>

V '

S hri Chandra Mauleshwar ojaha S«P*M«# Laxmanpur was 

served with a charge sheet under rule 16 of CC3 ( OS gc Rules 

1965 vide this office rnemo even no* dated 4•4*89 on the

following countss-

w A theft accured in “the Laxmanpur fost office by openinc

the lock by breaking of in the night dated n /2 2 » 9 .8 8 and a sum 

of fts*M#525*70 was stolen* Shri Chandra Mauleshwar Ojha while 

working as s*i"*M./Laxraanpur P .0* i?ratapgarh retained a sura of 

Rs*14>525*70 in excess of authorised Maximum balance of Es-SOOO/- 

by showing reason on the reverse of the daily account dt.21.9.8£ 

and failed to return the excess to its account office* Causing 

loss of Rs*14,525*70 to the department* Thus Shri Chandra 

Mauleshwar Ojha is  a llaged to have infringed the provision 

of rule 102 Cb) of ^  & T Man* Vol* VI part II I  by his careless­

ness and negligence in duty. The D^artmfflt was put to loss 

of Rs*14 #525*70*

S hri Chandra Mauleshwar ojha by his above acts 

exhibited lack of devotion to duty ^ d  thereby CDntravening 

the rule 3 I (ii) of CCS{ conduc1| niles# 1964*•

S hri Chandra Maulesh\%7ar Ojha received the meiiD of 

charges on 8*4*89 and vide his application dated 19*4*89 

wa nted to ecaraine some documaits for the preparation of his 

defence statement. He was permitted to (30 |50» ffg 6fiOilflJ3£j|

30.5.S9
Of A*S*:^’.(Hg£j

c o n td * .,2A
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tratapgarh. shri Chandra Mauleshwar Ojha submitted his defaioe

statement dated 29*6 *8 9 *

I ha.ve carefully examined the meno of charges# defaice 

statement of the official and all other related documents of 

the case with the following observations*

Laxmanpur f .0- is a single handed Departmental sub- 

Office end Shri Chandra Mauleshwar Ojha was working as S«f »M*

In the night of 21/22.9.88 a sum of Rs-14,525*70 was stolen by 

breaking of the lock of ®*0* Since no residential accomniodation 

is provided there for the s*5«M. Shri Chandra Mauleshwar ojha 

went to his home at 17*00 after closing the office although Shri 

Chambhu Nath Shukla the C.f * Chaukidar had not yet came to his 

duty * shri .shaitibhu Nath <j;haukidar as per his statement 

attended the office  at 17*30 hrs* and again wait to his home 

at.l9.*00 hrs* for taking his meals* He came back to F * 0 * 'a t  

20*00 hrs* and again left the p*o* at 23*00 hrs* for the whole 

hight* He attended !-o* only in the mDming of 22*9*88. Hence 

thef *0* was remained unguarded from 23*00 hrs* of 21*9*88 to 

the morning of 22.9.88 during which the incident was accured*

S hri Chandra Mauleshwar ojha vide his defoice stater 

had said that the occurance has taken place in the night,ther( 

after s hri sharribhu Nath shukla, the C-t* Chaukidar is respon­

sible for the said Loss* 2his is why shri S.N* Shukla C.p.Cho^ 

dar had already created a part of loss and has also promissc 

Cy to make good the remain nig, loss* From the above fact it  is 

y  ^ b s e r v e d  that Shri Shaitibhu Nath Shukla the C.® .Chowkidar 

^  remained absent from duty on the night of theft and had also 

 ̂credited Ss*3,000/- but shri Chandra Mauleshwar ojha will not] 

exenpted from the responsibility because he has retained heai 

cash in excess of the maximum balance without showing the del

contd...«

s 2:
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of l ia b il it ie s  as i s  evident from the S*0* daily  account 

of Laxraanpur ;S»0'» for the date from 12»9*88 to 22^9^38* Shri

• s3;

Chandra Mauleshwar ojha in his sta tement dated 1 1 * 1 0 * 8 8  has 

said that on 2 1 * 9 * 8 8  he had retained R s * 1 4 5 2 3 * 7 0  cash on a/c 

of liability of R s . 1 8 , 9 2 5 / -  including r s «  1 6 , 1 5 2 / -  in re ject  

of V c  NO*3 1 0 2 8 5  which was received after sanction on 

[ 1 2 * 9 * 8 8  for payment. In the same statement he has further 

I stated that the depositor of the said SD V ^ ' had left for 

Basti on transfer* so taking into consideration the delay 

from the side of the depositor he' remitted Rs*10#000/- to 

the account office on 1 7 * 9 * 8 8 *  But on ^ 2 1 * 9 * 8 8  he retained 

R s * 1 4 , 5 2 5 * 7 0  with this intoition that he will clear liability 

of M«Os worth R3*4#000/“ and in case if  the depositor of said 

HD account has turned up for taking payment, he will make 

paymait from the remaining balance after obtaining the cash 

from the account office* From the above fact it  is quite 

clear that shri Chandra Mauleshwar ojha was not-confirmed as 

to whai the depositor of the said RD Account will come for takj 

-ing paymait* Therefore in this circumstances Shri ojha 

should have not retain^ cash in excess of Fiiniraim plus M ^*  

liability*

2he perusal of the S»0* daily account of taxmanpur S*0* 

revealed that Shri Chandra Mauleshwar Ojha was habitual to 

retain the heavy cash without showing details of liabilities* 

It  is  also found that the avera ge payraoit of that S-0* is 

between 4,000/- to 5,000/- except a few days where as the cash- 

has toeen retained betvreen 8,000/- to 16,000/- v«hich is quite 

irregular and undesirable. It  appears that the miscreaits 

were known that heavy cash is generally retained and kept in 

the post office by the ,s*f *M» which be came the cause of 

theft and thereby the d^artmoit has suffered a loss of 

Rs.14,525*70 out of which Rs*3#000/- have been credited by sri
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Sharribhu Nath S hukla the G-f • Chaukidar. The departmei t̂ ‘1 

still in loss of rs.11 ,525«70  for which shri Chandra Mauleshwar 

Ojha is totally re^onsible- ■

I ,  J*^i«Kemel, sr* supdt. Of post offices# Fratepgarh 

Division in exercises of the fowers conferred vide rule 16 

of CCSC CCI^ rules , 196 5 hereby order to recover Rs*11525*‘70 

from, the pay of Shri Chandra Mauleshwar ojha «A* the then 

S*F*M Laxrnanpur S O * #  in 35 Ecgual instalment of Rs«320/-per 

mDnth and the last instalm m t of Rs«325*70 paise*

s4:

Sd/-

V

Copy tos

3*

4-

5Sc6'

Shri Chandra Mauleshwar Ojha ‘ M* ,Laxrnenpur for 

information*

The Sr* postmaster p'lB H«o* for information and 

necessary action*

|>‘*F* of the official*

Vig* Branch*

o/c Sc spare* •

• • • •
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MNEXUREU5.

!Ibs
\

sr. s*f*Os*,

f ratapgarh Dn«

Your Memo N o .76/89/E& dated 4*4.89<

Sir,

following representation is  submitted for favour 

of your honours kind considerations-

1« ■ That the cause of the theft was the absoice of the

C»I>* Chowkidar from his duty in the night of 21/22•'9.88 

when the entire aroDunt of cash of R s « 1 4 , 525*70 was 

tj' stolen away by breaking open of pad locks of the

office as per his own Admission on record*

'2’. That said C*F. Chowkidar after admission of his

< ^sence in the night'of the occurrence, has made good 

a part of the alleged loss and has also promised to 

deposit the rest which case has not beoi finalised*

3» That the negligence is  app arent on the part of the

 ̂ said Cljowkidar which may not kindly be shifted on

other operative staff on duty during the day*

lhat the retention of the cash was in accordance v;ith 

requiremaits of the office to meet the liabilities 

hich was accepted as satisfactory by the ffostniaster 

of fratapgarh h *0.

5* Ihat there had been an allegation of showing a fio-

titious liabilities of R s . 1 8 , 952.00 against cash of 

Rs*l4,525.70 which are not correct* Your honour will 

observe that a sanctioned withdrawal as a result of

contd*»»2/-
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closure of a r »D* No *310285 \vas in pendeacy for paymont

to the depositor on the date of occurreice* It  was thus in- 

cunibeit on the to have tetained Rs«16,152;*00 plus the

anount of Money orders in deposit plus minirnam sanctioned for 

the office# The liabilities so shovai on the date were as 

mders-

of R.D. V C  No-3lOaas ( 31028^  for Rs* 16, 152.00

M-Os in deposit 1039, 633 , 2110

200

:2s

200 200 

for Rs*

Min. 9375 , 4 38 7, 4386 
, 400 Idoo T O T

3,000-00

1,000.00

TOtal: Rs* 20,152.00

6 . That the above figures anply justify retention of the

alleged anount of cash. There is  no' fault on the part

of the s*f .M« applicant*

7* That the inf ringmait of Rule 102 (b) of p & T Vol*
-.'.jF

VII f art I I I  and conduct jRules 3 (i| Cii) as a lieged are 

not appropriates and may kindly be withdravai*

f' R A Y E R

It  is  respectfully prayed that the 3«S>.M. applicant is 

innoceat in the case and may not be paialised for little fault 

on his part* The past performances of the applicant are 

satisfactory and may not kindly be brushed aside*

Yours faithfully^

Dateds 29*6 *89*

(C«M»0 jha)
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BEf Cr E th e  CEi'TRAL' ADI'It'JlSTRATIVE TRIHU^'AL 

CIBpUIT 3E^CH, LIEKM''Vi 

Of 1990(L)

Chandra f.'auleshwar Cji-jg Applicant

-versus-

Uni^n ■'f India and others Resp<^-ndents

 ̂ . Q. -

C^UhTER AFFIDAVIT nHliALF Cp R B pC-̂

1 MijPsylPi
I ,  .R, K. W«^tg^ani “ § aged abOut 56 j^ears, s^n

L

3 hri ILo J'C t^ fU. i’>'huy'cx.

at present pasted as Sr. Supdt, of ^ P^st offices '

Fratapgarh hereby s^len.'-'ly affirm and state as

■ >

under:

1. That the deponent is Respondent n®.2 in the

, ab^ve n°ted application and he has been authorised to

3 ^ :

file this counter affidavit Op behalf Of aix the 

Respondents and as such he is fully conversant with 

Ihe facts of the case.

That the depOnent has read and uncerstoorj the 

contents of the application and the fac€!|S depOsed to 

herein under in reply t hereOf,

. / ,■w ■

3. That before giving parav/isG cOrr-ents Op the ' ' .

application it is ne^^ssary to give brief history cf the-



r

case 5s dotailed bel^w:

(5 } That the aprlic?nt while v’-rking as 

?pr,! Laxnanpur P^st Office, Pratapgarh *̂ n 

2 1 .9 .5 8 ,  efter cl-'sing, i:txi!sxtk®xi3:P.5ixs:ksst 

h-ur^, he put the cash in the small clc^th 

bag and kept it  jn the ir-n chest embeded in 

the I-^st Office al'^ngv'ith other valuables 

things. The applicant retained cash -'f 

;is. 14^25. 70ps. Op 21 .9 .1928  against the 

raaximun sanctioned bolance ef Rr-,3oro.^~

The l^ck Of ir^n chc^t rn.:’ i:-;ter:;ato

was lacked by the appliccn't with tht help -f

Facker 3!^ri '"haTn’''hu "•’ath , 3. Chau’ddar  

had n^t at';ended the p^st office at the time 

Of closing the I^st office. The applicant 

left the ?-\st -f-ice without a’-'riting arrival 

~̂f the raid C. P* Ch-v^kidar at ab«^ut 1700 hOur':.

Kxtk

(b) That a theft ''^ccured in the Laxrnanpur

pogt Office V.,- breaking 1-cks, Kunda chain of the

/

main d-^r -̂'f the pOst Off^QQ in the night of 

2 1 / 2 2 . 9 . 03 and the ccr^ an-'vrting t^ Rs. 14 ,520 .70  V 

1 av;ay b̂ ’- the tl'levcr. The c?-e v/ar registered 

at F. S« Jethvvara inder case Crire 457/3G0 I. P.O. Op
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I

22 .9 .88  but P^^lice investigation was ended vdth 

F.R. -̂0 . 4 .9 dated 14.11.88.

(cl That the applicant was pr‘̂ -'ceeded against 

under rule 16 of CCS(CC£<A]f Rules^ 1965 vide 

t-ffice Kern̂  stXK dated 4 .4 .89  f^r, the misconduct Op 

^misbehaviour °n his part. He \>;as given full 

opportunity to defend his case and y'ds reauired to 

submit his .representation if anj'.and after care­

ful consideration of the v/hoie case and sls^ his defence 

dated 29 .6.1989. The applicant was fOund fully 

responsible fOr the lOss Of the GOvernnent m'-ne3r 

amounting to Ils. 14525.70 ps. Op, 2 l /2 2 “9.8S and 

3  punishment of recovery of Rs. 11525.70 ps. fi| 

the pay of the applicant in v36(thirty six) instal­

ment vjas aw'arded by the competent disciplinar^r 

authority ie. 9r. Supdt. of pogt C'ffices, Fratapgerh

-3“

vide his memo dated 10 .7 .1989*,

j!d} That the applicant preferred bis appeal dated 

3 .8 .8 9  to t he Director pOstal Services, Allahabad 

V'.'hich v/as reje-cted by the prOper apnellate 

authority ie. the Director of pOstal Services, 

Allahabad vide his memo elated 31 .1 0 .8 9  and the 

applicant was submitted his application in the 

K-'n’ ble CAT LucknOw against the abOve o^ ĵcj-c.

I V jI V "
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4. Thet the c^'ntcnts -f para 1 3 -f the

ac.liceti^'rv need n-' ĉ n̂̂'-’cnts '''G;.ng nip'c'cer ''■t

5.
:hat the c-ntents "f  psra 4 ( i )  a lii)  ° f t h e

application are inc^'rrect a? Stated, hence denied.

'O .

't

That the c-ntents -f para 4 ( 1 1 0  the apnli- 

crt^^n are n-"t disputed.

--- —

7 . That the contents cf para 4 (iv )  the apnli- 

cati-'n are inc-rrect as stated, hcnce denied and in 

reply it  is' submitted that a sum of R s .3 0 ^ /~  was 

credited b'j the C .P . Chaukidar.

8. That the c-ntents pars 4 (v )  C, (vi) -f the

applicati''-n are incorrect as alleged, hence denied.

9 . That the c-rrtents para 4 (v ii )  --f the

"applic^ti-n ere n H  admitted being false and in

reply it is submitted that the applicant v-as 

proceeded f^r the departmental lapses which caused the 

1-s.s Of such huge am-unts of G-vernment m'ney.

"10.
'V ̂  V 
) i i

That the contents para 4 (v i i i )  of the 

^ p p l i c 3 t i - n  are incorrect as stated, ..hence denied anc 

in reply it is nub-itced that the retcnti 'n °f  C3 ,* 

an-.jnting tĉ  I':?. 14525. 70 ps. On 2 1 .9 .1 9 8 8  was n«t at all 

found justified . Thcuch he sh=„ed fictlti -us ! i ,'M  , t,. <=.
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in lump sum in the day. In detailed examinati'^n 

that f.!^ne;/ Orders anQuntinq t^’ Rs.4000/~  v/as in

deposit admitted in his statement dated 11 .10 .38

instead H s .3000/- and had kept e sancti^ed 

v-i’chers a'''.''unting to Us, 16152/“ -n account of 

matured value of -pe 2D a/c. 310285, The voucher 

v;B5 recGived in his office as late as ^n 12 .9 ,£ 8  and he 

stated that he c^-uld n^t pay the am'-'unt of sancti'^ned 

voucher. The depositor was n^t available and was 

transfer.-:ed tO' !^asti District and a sum Of ’Tis, 10,OQO/- 

vvas remitted back to the accOunt office Cn 1 7 .9 .8 8  

revealed the fact the clearance of the vOcuchers ivas 

remitted and-thus an:,* further retention of ca?h Or,

his account was n^t justified and the representation 

dated-29,6.88 submitted b;r the applicant v;as dul;/ 

C'-nsidered carefully’' before arrivi^^g at the dcciGi^-n 

in the tkmase,

11. That the contents of para 4{ix ) of the appli­

cation are incOprect as stated, hencc denied aid in

coly it  is submit'-.ed that the Order was nassed Op_

due c-OnsideratiOn of + he defence submitted b;/ the

applicant and the sar.e are can'.te clear.
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12. That the ex ten ts  para 4 (x )  of the

applicati-n are inc'-rrect a? stated, hence 

denied and in re p lj  it  is submit/-Gd that the - 

applicant ,had preferred appeal t-'' the. 

c^m-oetGnt apnellete authCrit^r which was rejected 

after t-nsidering all the facts, menti^^ned in 

his reprsnentati^n.

13. That the c-ntents of para 4 ( (x i )  of the

application are incorrect as alleged, hence deniad 

and in reply it is subiratted that the C'rders were 

passed after due C'^sideratiOn -f the full facts

r'*

Of the case and als-' the reprGssntatiCp -submitted 

by -the applicant and the 'applicant was f "Und fully 

responsible f^r the ICss of Government mo-ney.

14. That the contents of oar a 5(a ) of the

application are incOrrect as stated, hence denied 

and in reply it-sis Mk submitted that the o-rrier v;as 

passed due c'-'n si deration Of the defence submitted 

by the Applicant and the same are cuite clear.

\ ’' | 5 .  That the contents of para 5 (b ) ,  (c| G. (d)

f the application are incOrrect as alleged, hence 

denied.

i6 . That the cOntents Of oara 5 (e )  of the
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a'nplicati-n are inc'^rrect as stnted anc’ in rcpl3,̂ 

it  is submitted that the Opciprg v;ere parsed 

bT the c^rnnetGnt discinlinar.v euthOrit.v in the

merit cf the case.

>

17, That the c-ntents ->f para 5 ( f ) ,  (g ) ,  (h) a ( i )  

Of the application are inc^^rrect as stated, hence 

denied and in repl^- it is submitted that the Orders

were passed by the competent authority in the merit 

the case and according t^ existing rules/laws.

a(k} to(s)

18. That the c-ntents oara 4 ( j l / '^ f t h e  appli-'|

cation are incorrect as stated, hence denied and

in reply it is subniitted that the ^rders were passed 

Cn due c^nsideratiC'n of full facts of the case and als- 

the representati-T^ submitted bjr the applicant and the-
m:

applicant ivas f-und fully responsible f^r the l^ss 

Of the ths G^ejnment m^ney involved in the instant 

ca se.

y ^ 9 .  That the c-ntents -'f para 5 (t )  the appli-

ati^n are n"-̂t admitted being false.

That iHxi:gx the c-ntsnts °f  para 6 the 

oplicati-n are inc°rr<^ct as stated, hence denied and

in reply it is siiomitted that the appeal v/a? rejected by

( >̂,̂ 5
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■%Yi(i competent appellate auth-ritj after, due c®nsider_ 

ati^'n the full facts in the instant case.

21. That the c'^ntents <̂ f para 7 C'f the

a plication need cOmnients.

22 . That the contents para 0 (i]  t© ( i i i )

Of the aprlicati'^n are incOr.rect as stated, hence 

denied and in reply it is submitted that there 

seems t° be jurisdiction of the HCn’ blG CAT

entertain int° the deci.'^i^n made the c^moGtcnt 

disciplrnar;/ au.th^’ritj^ in such departmental 

cases.

23 . . That the contents *-f para 9 ( i )  t<̂' ( i i i )

-f the applicati n are inc'^rrect as stated, hepc6 

denied and in replj? it is submitted th.-̂ t .there

seems t"' be n® jurisdiction '̂f the FPn’ ble CAT 

t- entertain int- the decision made bj' the c<^n!^tent 

disciplinary authcrity in such departrBntai cases.

24. That the contents of para 10, 11 & 12

Of the applicati'-'n need cOm'~’,ents.

25. that in view ®f the facts di.sclOsed in the

fOreoGinci oaragraphs the reliefs  s-ught by the applicant
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26.

"9“

That in view of the facts/  .reasons and

circumstances stated abCve, the application filed

by the applicant is liable t© be dismissed ■ 

vdth cc-sts against the applicant.^

;

DepOnent,

 ̂ Senior Supdl, of Post Officê
Luckn'-'W, ’ PRATAI GAKh Dn. 23ooo!

Dated: ;i August, 1990. . . .

Verification ,̂ 

i ; the ab°ve. named deponent Shri R* K. ’̂sishra .

d^ hereby" verify that the, cOntents 'Of para 1 & 2 of ;

the affidavit are'' true to .my. p e r s ^ a l  knowledge, and 

\  thOse Of paras 3 to 24 are believed to be true,. c>n:.the' 

basis Of Official records and information gathered j 

and thOse of paragraphs, 25 a 26 believed t °  be true.

Op the basis of legal advice. Nothing material

fact has be,en concealed and nO part of it is false,,'./

. ?•* - ^

'
Deponent'.'' ■

Sentor Supdt. of Post Offtê

PRATAi G A R h  Dn. :̂ 3o..oi

■

LucknO\-v,

Dated: August/ 1990. , . ,

^  I identify the deDOr̂ .e-nt Vv’ho has sianfilfr 

befOpe me is the same- persOn and is elso personally^'k^j 

to me and signed On at Luckn.Ovj at

/tv the Gc?urt cOmpOund at LucknOw, 
y-S'of';c3 co®8#_ , . ,

^ r t r ^ r i  . ■ ' (VK Cheudhari)
y  fC Addl Standingfj counsel fc,r Central GOvt

.,,ng.ih® ✓ {counsel fo,r the ,Re spOnd-snts)
‘ LucknOw^f sll ■

Datedt'.V^ August, 1990. -

i...- .  'm w k , .
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before the central  M3MIN1STRATIVE TRIBUNM,, 

CIRCUIT BENCH/ lUCKNOW.

a»k. NO. 93 of 1990 iU ^

,-4-

W, \

Chandra Mauleshwar ojha

Versus 

union of India u Others

Applicant

Respondents.

REJOINDER g^FFIPaVIT ON BEHj^LF OF THE .

APPUCl^T.

Chandra Mauleshwar Ojha, above named 

applicant do her^y  solemnly affirm and state on oath

•f
as ijinder s

1, That I am the applicant in the aforesaid case.

I have read the counter-affidavit of the respondeit

and it has been explained to me and I am now in a

position to controvert the same.

2. That the contents of paras. 1 and 2 of the counter-j 

affidavit need no comirtents.

3. That the contents of para. 3(a) of the counter­

affidavit that -ttie cash and valuables of the offic^ 

duly closed in a small cloth bag were )q^t in the 

iron chest embedded in the post Office, are admiti 

as correct facts and the rest are denied as false,

. . 2
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in reply it is submitted that tiie Iron chest and 

doors of the office were securely closed and locked 

at about 17.00 hrs. on 21.9.1988 which was properly 

examined by the c .P . Chowkidar Sri Sharribhu Nath Shukla.

It  is further submitted that the Sub-postmaster - 

applicant was authorised to retain cash upto liabilities 

of the office plus minimum cash balance of the office 

viz. Rs.20#152/-  to meet the sanctioned withdrawal of 

Recurring Deposit account No. 310 285 and a minimum 

of Rs.1/000/-  fixed for the office. It  is further sub­

mitted that the depositor of the aforesaid R.D.Uccount 

had informed the applicant that he would take the 

withdrawal on next day. The applicant was thus bound 

'to retain cash to meet the requirements of the office 

on the next day. It  is further submitted that earlier 

on 17 .9 .1 988  a ronittance of Rs.lO/OOO/- was made to 

pratapgarh H.O. as was found surplus over the liabilities 

of the office.

4. That the contents of para. 3(b)of the counter-affidavit

are correct hence admitted. It is added that the said

C.P. Chowkidar in face of his admission during preliminary

enquiry and police investigation, left the compound of

of
the Post office at about 23.00 hrs. on the plea^some 

sudden illness and went to his house at a distance of 

about 2 km. The thieves finding the post office unguarded 

committed the theft by breaking open locks and Kundhas 

etc, and did away with Rs. 14, 525.70 which was through the 

gross negligence of the said chowkidar for which he 

alone is responsible.

C _ . . . 3 I
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5. That the contents of para, 3(c) as written are 

not admitted, in reply it is submitted that the 

case did not warrant any rule 16 proceeding 

against the Sub-postmaster applicant, l^ctually 

the C .P . Chowkidar was at fault and he voluntarily 

deposited a part of Government loss amounting to

,Rs.3/000/-  with a promise to make good the rest 

which be ordered to be recovered from the salary 

y every month t ill  the loss is completed. I t  is

further submitted that the said C .P , Chowkidar 

was put o ff  duty for his desertion from duty but 

later on he was exhonerated on the recommendation 

of a high officer of the department without any 

charge sheet or proceeding which was prejudicial 

and malafide. i t  is  further sxibmitted that the 

respondent No, 2 ordered recovery of the remaining 

loss of Rs.11# 525,70 from the pay of the applicant. 

Appeal against this arbitrary and malafide recovery 

order was preferred to the respondent No. 3 but to 

no judicious decision which compelled the applicant 

to come to this Hon 'ble Tribunal.

6 . That the contents of para. 3(d) of the counter- 

affidavit are denied, in reply it  is submitted 

that the appellate order was unjudicious, unjust/ 

illegal and malafide as such the instant application
I

7 . That the contents of para. 4 of the counter a f f i ­

davit show that the respondents admitted the content^

1 to 3 of the application.

C.sn
. . .4
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8. That the contents of para. 5 of the counter a f f i ­

davit are without any speaking reason hence denied 

and those of para. 4 (i) and (ii) are reiterated.

9 . That the contents of para. 6 need no comments.

That the contents of para. 7 of the counter affidavit 

that a sum of rs.3,000/- was credited to Government 

by the said C.P. Chowkidar, is admitted and the 

rest is denied. I t  is further STibmitted that the 

remaining loss of fte.lU 525.70 was also to be reco­

vered from him as per Standing Order No. 81 

(4nnexure •h*) - of Postmaster General of Uttar 

pradesh. I t  is further sijbmitted that the C.P. 

Chewkidar knew it  well that the thieves entered 

the premises of the o ffice  in his absence and 

committed the theft which was due to/own negligence.

making him answerable to the loss.

11. That the contents of para. 8 of the counter a f f i ­

davit are denied as being without reasons and 

those of para. 4(v) of the application are reiterated.

12. That the contents o f para. 9 of the counter affl-

davit are denied as incorrect, in reply it is 

again submitted that the cause of the theft was 

through the negligence of the C.P. Chowkidar who 

dfiserted his duty in the mid-night. The retention 

of cash was within tlie permissible limit as such 

the applicant did not commit any infringement

-  as . e  . a .  ^  cssh fo

. . 5
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office liabilities for the next day. The theft 

was imminent on account of absence of the night 

guard even if the cash was to an extent of 

f?s.3,000/-. The c .P . chowkidar left the Post■"

;;- Office unguarded and moved tohis house>as such he

- , . was fully responsible for the whole loss. Thus
/

retention of cash has no bearing to thet loss.

13. That the contents of para. 10 of the counter

affidavit/,illogical and false}hence denied. It  

has been arrply submitted that .the cause of the 

theft was the negligence of the C.P. Chowkidar. 

and not the retention of short or excess cash.

The depositor claimant^ of the amount of ■Uie R.D. 

Account No. 310285 was out hence a sum of Rs. 10,000/* 

was returned to pratapgarh H.O. as surplus but on 

21.S. 1988 the applicant was informed that the 

depositor would take the withdrawal on 22.9.1988 

hence cash was retained to meet the same with the 

help of the daily anticipated collection of funds 

at the P.O. counter. Nothing irregular has been 

done. It  is submitted that theft was not committed 

by virtue of retention or more or less cash but it 

was done on account of the absence of the said 

night guard which caused entrance of thieves in 

• the premises and the office by breaking open pad­

locks and 'Kunda* etc. Thus the cause of theft 

was unauthorised absence of the Chowkidar at mid­

night and in no way the retention of cash as it 

would have been committed even for a small sum.
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It  is also submitted that nobody was in the 

knowledge o£ the cash kept in the iron chest.

14. That the contents of para. 11 of the counter affi­

davit are false hence denied. It  is submitted 

that both the orders An either speaking nor just. 

There had beoi no justification of any recovery 

from the Sub-postmaster- applicant and if there is 

any it is to be done from the said night-guard who 

has been exhonerated and taken back to duty instead 

of his summarily being dismissed from service as 

per orders of the P.M.G, U .P ./ Lucknow.

15. That the contents of para. 12 of the counter a f f i ­

davit are false hence denied, in reply it is 

submitted that the lov;er and appellate^both orders? 

are unreasoned and witiiout pix>per discussions in 

view of Circle Standing orders annexed with tiie 

Rejoinder Affidavit . The orders have been made 

under obvious pressure;hence bad on law, othenv^ise 

the c.F. chowkidar should have been dismissed 

summareily without following any procedure for his 

gross negligence resulting .-doss to Government.

16. That contents of para. 13 of the counter affidavit 

are false and vaguejhence denied, in reply it  is 

submitted that the deponent Respondent has erro­

neously thrown the responsibility of the theft on 

the Sub-postmaster-applicant in piece of the night 

guard who has clearly admitted that the theft had 

taken place through his fault and absence and also 

made good a portion of the loss,

C  - e ^ i ^ .  ..7
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17. That the contents of para. l4 of the counter

affidavit are false, as such denied. None of the 

two orders was passed with, due regard to the merit 

of the case hence not sustainable in the eyes of 

law.

18. That contents of para. 15 of the c .^ . are not

correct hence denied, in absence of any cogeit 

reasons in the counter affidavit the contents of 

relative paragraphs of the application are reiterated.

19. That the contents of para. 16 of the counter affidavit

are denied as incorrect, in reply it is again sub­

mitted that -t±ie orders were not passed after due con­

sideration of merits and demerits of the case. The 

motive behind the orders was to h shield the C.P. 

Chowkidar and to put back him to duty which was not 

justified. ,

20. That the contents of para. 17 of the counter affidavit

are denied as false, in reply it is submitted that

the orders have been passed without consideration of 

standing orders of the PMG, U.P. annexed.

21. That the contents of para. 18 of the counter affidavit

are mere repetition of previous paras, of the counter- 

affidavit hence not admitted. It is submitted that 

the authorities concerned have wholly ignored the 

Circle Standing orders to reinstate the chowkidar

to the same post throwing whole liability on the Sub- 

postmaster applicant as if the said Chov;kidar was not



iDound by duty to guard the post office at night 

for which the Government paid him about r s .  1/000/- 

per month. Both the orders are not legally sustain' 

able and liable to be quashed.

-s 8 s-

2 2. That the contents of para, 19 of the counter affi­

davit are false hence denied, in reply it is stated 

that no cogent reason has been given hence contents 

of relative paras, of the application are reiterated/ 

asserted.

2 3. That the contents of para. 20 of the counter affi­

davit are repetitions of foregoing contents of the 

counter affidavit otherwise the appeal ought to have 

been allowed, the entire amount of loss ordered to 

have been recovered'from said chowkidar alongwith 

his summary dismissal from service. The orders are 

too bad to meet the ends a justice specifically when 

the chowkidar has heea taken back to duty without 

any further recovery.

24. That the contents of para. 21 of the counter affi­

davit show that the relative paras, of the application 

stand admitted.

That the contents of para, 2 2 of the counter affidavit 

are false and illegal hence denied, in reply it is 

respectfully submitted that bot^ the orders/»bad <jn 

law and facts and based on malafide^and this Hon'ble 

Tribunal has jurisdiction to consider and decide th^ 

application and grant the reliefs.

Q . .26
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26. That the contents of para. 23 of the counter­

affidavit are not correct hence denied, in reply 

it is s’abmitted that according to the Respondent'" 

deponent^if an alternative remedy under Section 19 

of the C .^ .T , 1985 is negatived by the Appellate 

l^uthority, none should come to this Kon'ble Tribunal 

even if the appellate order is bad, illegal, pre­

judicial and malafide. This plea is not sustainable 

and the applicant has a legal course to make an 

approach to this Hon'ble Tribunal which has legal 

jurisdiction to entertain and decide the application.

27. That contents of para. 24 of the counter-affidavit 

show that the relative pares, of the application 

stand admitted.

' 28. That the contents of para. 25 of the counter-affidavit

on behalf of ttie respondents show that instead of an 

objective, impersonal and judicious approach to the 

matter there is wa a noticeable vehemence in the 

text of the counter affidavit intended to defeat the 

purpose of the application at any cost, it  is further 

submitted that the above approach goes to show that 

there is no desire on the part of the respondents 

to assist the Hon’ble Tribunal to reach a fair and 

judicious decision in the matter on its merits.
\

Date } /y Sept. 1990 Deponent.

. . . 1 0



-5 10 S-

YERI PI CATION

1 , the deponent above named do hereby verify 

that the contents of paragraphs 1 to 2 6 are 

true to my own knowledge and those of para­

graphs 27 and 28 are true to my belief.

Signed and verified this the day of Sept. 

1990 at Lucknow,

-N.,y

Lucknow;

Sept. ,1990

M-

(C.M. OJH^).
4pp 1 ic an t -Depon en t.

w (aj?
I 0 n n.O j

I
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