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Particulars to be examined

Is the appeal dompetenfc ?

,a ) Is  the application in the 

prescribed form ?

b) Is;the application in papef 

book form ?

c) Have six complete,sets of the 

•application been fijked ?

a) Is the appeal in time ?

h) If  not, by how many days it . 

is beyond time?

c) Has suffioient case for not ■ ■ 

making the application-in’ time, 

been filed?

. Has the document of authorisatior/

l/akalatnama been filed ? '

Haa the certified copy/nppies 

of the order(3) against, which the, 

application is made bean filed?

a) Have the copies of the

documents/relied upon'by the' 

applicant and mehtibned in the 

application.,-.been filed ?

.}:) Have the documants. referrsri 

to in (a) aboye duly attested 

by a Gazetted Officer and 

numbered accordingly ?

c) Are the documents referred , 

to in (.a) above neatly typed 

in double sapce ? ■

Has the index of documents been 

filed and pagtring done properly ?

(ave the chronological details 

O’ r e p r e s G n ta t io n  made and the' 

come of Such ropresBh'tation ' 

begn indicated-in the application?

1.S the natter raised in the 'appli­

cation panding before any court of 

Law or any other ,Beneh.,.qf. Tribunal?

Endorsement as to result of examination

0

T

Is the application accompanied by 
B ,0 ,/Po3tal Order for Rs.5Cj/~ /

f/

%

A  

'1'^’

J
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1 2.

14 ,,

15.

16, 

17,:

16.

19 .

particulars bo bo Examined

Arcs the appiicafc'ior/duplicate 
copy/spare copies signed ? '

Arc extra copies of the applicatio)j) 

with Annoxurcs filed ? ■ •

a) Identical with the Original ?

b) Dcfcctiue ? ‘

c) yhntinQ.in Annoxuros ,' /

, Nds,  pagcsffoo 7

Endorsoment as to result of examination

'jA ’

Have the fila size cr.uc-lapes 

bearing full addras'scs of the 

respondents .been filed ?

‘Are the 'given address the 

registered address ?

Qo the names of the parties 

stated.in the copies tally ujith 

those indicated in the appli­

cation ?, ' '

Are the translations certified . 

to be tare or supnortod by, an 

A'ffidavit affirming that they 
are true;? -

Pro the facta.of the case ■ 

mentioned in item no,.'5 of the 

application'?

a) Concise ? •

b) Under distinct heads ?

c)" Numbored consectively IS.

d) ^ypod in double space on one 

side qf-the paper ?

Have the particulars for inc-erim 

order prayed for indicated with 

reasons ? _ ■

liihether all the rG'nedies have 

been exhausted. '

u

K D

H  ■■

A’/ ' • • "-'/l

dinos-h/

1



.  *

x a . - i

Vi . 

t'
V-v, •-/

M  r 'i-A- S . ' ' ^ )

S i

^ ' '0

' ' & ] Z - ^ c  

J> - K /< ^  
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CEMTRAL ADMINISTPATIVE TRIBUNAL UXKNG/j BENCH LUCKMO.'/ 

0 .A .No';92 of 1990.

Babu Ram Dbooria ......................Applicants

Versus

Union of India & 2 others . . . . . . . . . .Respondents'*

Hon'ble Mr>Justice U.C-.Srivastava.'\/C

* The applicant entered the Postal 

Department in the year 1966 and after gradual 

promotions, he/promoted as Postal Assistant and
A, .

at the relevant point of time was'-'working 

in iVehewaganj Post Office ,Distt^'^I<heri. A charqe-sheet 

was served on the applicant under Rule 16 of the 

C .C .S (CCA ) Rules,1965 by the Superintendent of .

Post Offices,Kheri on 24 .11 ‘*88 alleging that v</hile 

he was vjorking as Postal Assistant at I^eri Head 

Post Office in the capacity of Ledger Assistant II  

on 1 2 l8 ,8 5 , he failed tocDmply with the provision? 

of Rules 440 and 442 of P & T Manual Vol^VI Part:

I I  by not raising objection in transferring K!ner3^^| 

H .O , five years T .D'.Account Nb^,50986 to Kfehaj^di 

Sub-Office thys the department sustained 

a loss of RS'V32,705/~ and secondly he failed to 

comply,with the provisions of Rule 440 and 442 on 

1 0 /1 1 ,6';85 in that capacity by not raising objectic 

on transferring Kheri H.OT five years T'.D'^Account 

No',50975 to Pallia Sub»Office under its Account '

No“,125768 and thereby the Department sustained a lo: 

of Rs^J30,775/“ and by doing so he fa'lled to maintain 

absolute integrity and devotion to duty as required 

under Rule 3 ( i )  (ii ) of the CCS (Conduct )Rules.

The applicant moved/application that particular
t he-r,-, /f 'i« ->-1̂ '̂

documents may be given to him^and this is hov\? the 

matter v̂ as delayed and ultimately he submitted his

reply making certain complaints. The Disciplinary
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Authority found that all this was a matter which 

could have been decided on the basis of documents 

and consequently on,the basis of documents, a 

detailed order was passed by him narrating the 

facts and circumstances and the loss to which the 

department was put to and the applicant's role 

in the same in-as-much-as there was act of omission 

or commission on his part also^. The applicant 

filed  a departmental appeal which too was dismissed* 

Thereafter, he approached this Tribunal-'i

2 .  The parties have exchanged their affida- -

vits and on behalf of the applicant, the enquiry 

proceedings have been seriously challenged and it 

has been said that the applicant has been deprived
»

of reasonable opportunity to defend himself’v He was 

not given the copies of the documents nor was 

allowed the inspection of each and every document 

■and further reliance was placed on the statements of 

certain witnesses whom the applicant was not allowed 

to cross-examine and no full~fledge enquiry took 

place-* It is to be noted that the charge' against

of
the applicant was in respect/a minor penalty only.

It was for the Disciplinary Authority to decide 

whether a full-fledgad enquiry should be held or 

not'. The Disciplinary Authority could have acted 

on the basis of versions of both the sides and. it 

was on its discretion to hold an enquiry.In the 

instant case, the Disciplinary Authority has decided' 

the matter taking into consideration the version of 

the applicant as well as the documents and in the 

opinion of the Disciplinary Authority"and 

the Appellate Authority,, it was a case 

which could have bee.n decided on the basis of
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documents and no oral evidence was needed^i'

The respondents in ths reply have 

pointed out that the photostat co-piss of the 

documents sought for by the applicant '̂Vere given 

to him though at a later stage. The applicant 

also wanted other documents but he could not 

, point out as to how they were relevant in the

case* In the entire pleadings of the case, th-j 

re levancy of such-documents have, not been pointed 

out. In the circumstances, it cannot be said that 

it was a case where a full-fledged enquiry

should hive been held andtthe is vitiated

on this scoreV After the enquiry, the Disciplinary 

Authority passed an.order requiring the applicant 

to .pay.a sum. of Rs'r9j‘000/««\vhich, was adjusted to., 

his l ia b iU ty  but.no reasoni.whatsoever, .has been 

assigned as.tp^ hof'; ths appHcant .yvas liable; to, 

pay. that ampunt^l' From the pleadings of . the parties,*, 

it is clear .that more than one persons were

, involved in the same ..and ; if there were lapses,

the part
omissions and negligence, it was not only on'/of-one 

and for that it was obligatory on the department 

to hold the extent of liability  of each and avory 

person and without determining the liability of

every personj arbitrarily no amount could 

have be,en fixed and no person could have been asked 

to pay a particular amount-e"' In this connection, 

reference of Rules 106, 107 and 108 of the P &T\

Wlanual may be made which read>as under

*U06 • In the case, of proceedings 

relating to recovery of pecuniary 

loss causeC3 to Government by 

Uc negligence, breach of order by

the Government Servant, the
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penalty of recovery can be imposed 

only vv'hen it is established that a 

Government servant,was responsible 

for a particular act, for acts of

negligence and for breach of ©rder 

and rule and that such negligence 

and breach caused loss'.

107 J In case of loss caused to the 

Government, the Competent and Disciplinary 

Authority should correctly assess in

a realistic manner a contributory 

negligence on the part of. officer.

while determining any omission or 

lapse on the part of an Officer beajring 

of such lapses or loss and extranuating 

circumstances in which duties v̂ )ere

performed by the off ice r , shall :be given 

due weight',

108 > Maximum amoung vjhich may be recovered, 

from the deliquent Officer on account of 

loss caused to the department who is 

negligent should be one thousand rupees

of his pay spread over a period of three 

years^ For this purpose only basic pay 

should be taken into account. In addition 

the penalty of recovery technically there

is no bar to impose a '.statatory penalty 

if the circumstances of the case ju stify . 

The Punishing Authority should,however', 

bear in mind that more than one penalty 

was imposed one of which recovery of pay 

the whole of the part of loss caused to

■ the Government',”

4 .  In the instant case, the respondents

a?5^ directed that the recovery should be made
t 'I'h^ c4 Vw4-,

within three year^and obviously it was found that 

the applicant vjas’ also responsible, for negligence 

and breach of the rule. Even if that was so in viev>?

..r
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df Rule 107, it was obligatory on the part of 

the respondents to find out as to what extent the 

applicant’s negligence was responsible for causing 

3 particular loss but that ivas not done although the 

rule enjoins a duty on the respondents to do so'; 

Accordingly, this application deserves to be 

.y- allowed in part and so far as recovery of the

part of order is concerned, fixing a sum of Rs.9,000/- 

as liability  of the applicant is quashed* However, 

/ i t  w ill  be open for the respondent to decide the 

role of the applicant and the contributory 

negligence and the extent of doss to which he is 

responsible and which he is required to pay'* In 

case, ultimately after the enquiry which it is 

expected may be concluded within three months as 

the matter’ is old, it is found that the applicant is 

liable -to pay a lessor amount, the extra amount 

which has been realised from the applicant, would be 

refunded back to him', vVith these observations, 

the application is disposed of without any order 

as to costs.

DATED : ■VARCH 18 .1992  VICE CFAIRiVAN,

. (ug }, .
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APPLICATION UNDER 'SECTION 19 OF THE ADHINISTRATIVE 
.TRIBUNAL,ACT 1985 .

D

S-

Babu Ram D’hooria
, •>.

' Versus

Union of India and others

IN D E X

Aipplican't

. • Respondents

iJ*

2 1̂^ 'flescriptign o-f documents 
-relied upon

Compliation No. 1

1. Application

2. Annexure A- 8  SROis Kheri memo
no. F-6/87~88/

B’is-1,4 of 3Q .1 .89

Page Numb̂ r-̂

3. Annexure A-11 Nideshak D’ak Sewaayan 
)„ Lucknow Region, Lucknow memo

(ZTompiiation 

4.

no. RDS/Appeal-85/89/ia of 28 .5 .89

<v- ôsVnjt-

\nV\c\

5 .

Ainnexure A^1 : True copy of the 

charge-sheet no.F-6/87-88/Dis-.14 _ ~ ~ ~ '̂-C>
.dated 22/24.11 .-89. Z' 7

- \\-\IA') .'IW-CjsVA'
Annexure A-2 True copy of applica- 
tion dated 28.11 . 88 _  - - - ^

6 .
7.

A^nnexure At-3 

Annexure A-4

. . .  d o 1Q. 12. 88 - “

. . . d o . . .  reply dated 
14 .12 .88  - " 

. . . d o . ,  letter dated 
1 9 . 1 2 .8 8  - '  '  '  ■ 

. .  do. . . 1 3 . 1 . 8 9  — —
. . do. . .  ,2 0 . 1 . 89' 

f . ' .d o . . .  DGP'SJT letter 
date d 13 .2 .81 , - -

■̂-JiaiD.&aiuje--A-— of impute- 
.±ioji-€hi---e+T««?§««-.

13.. Annexure A-IO True copy of appeal 
dated 1 0 .3 .8 9

8.
9.

10.
11.

Annexure A-5

Annexure A>-6 
Annexure A-7 
Annexure A-9

-A3.

■ -2ScV2i

-  ■ ^ 7

Signature of the applicant 

For use in Tribunal's office.

Date of filing : b

R e g i s t r a t i o n  No .
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IN THE CENTRAL ABPIINTSTRATIVE' TRIBUNAL 
■ CIRCUIT BENCH

■ LUCKNiOW V ' '

No. ^1 . of 1990 ( L )

Central ‘.rlministrativc Tribunal 

C-rcuit ficnc'i. Lucknow

of ‘ ........ *'*'

V - ® c p u t y  R-egisU-ar(j)'

Babu Ram. Dhboria aged kbout 48 years, s/o

Shri Badri Prasad, Postal Assistant, Hahewa '

Ganj Post Office, Kheri Division, Kheri, r/o

Village &, P’.Q. Plideria, Qistt, Kheiri.'

. . .  Applicant

Versus

1» Union of India, through the Secretary to 

the Government, Plinistry of Commtanications, 
department of Posts, Government of India,
New D^elhi.

2. Director, Postal Services, Lucknow Region, 
Lucknow.

3. Superintendent of Post Offices, Kheri Division 
Kheri.

. . . .  Respondents^

Details of application

1. Particulars of the 
orders against which 
the application is made,

2 , (a)-Number of the o'rder.

F-6/87-88 /D is c .14

i5 'F - 6 /87-68 /D isc .14 
i if  RDS/Appeal-85/89/1 3

.Bate of the order.

(c). The .authority which 
has passed the 
order'

i )  30 .1 .1989
i i )  2 8 .5 .6 9

i )  Superintendent of 
Post Offices, Kheri 
Division, Kheri, and

ii|  Director Postal 
Services,' Lucknow 
Region, Lucknow.

Annexure A-8 and A-11 
, respectively.

2. Jtt^risdiction of the Tribunal :

The applicant declares that the subject
)

matter of the order against which he wants redressal 

is within the jurisdiction of this Tribunal.



^ 4

v 7

2 '  -

4

3, Limitation :

The applicant further declares that the 

application is uithin the liiiiiation period prescribed 

in Section 21 of the Administrative Tribunal Act, 

1985. -

4. Facts of the case

' i} That the applicant entered the Postal

Department in the y4ar 1966 as a temporary Clask IV
' . i

employee and had continuous service from 11 ,4 .71  and

was promoted to the Clerical Grade frdm 3 1 .1 2 .79» 
^ever ’ ’ '

He has/_been working faithfully, diligently, honestly

and sincerely to the satisfaction of his superior.

The applicant is at present working as Postal A.ssis- 

tant at Post Office Flahewaganji in the Qlistrict Kheri 

, ' under the ^Idministrative control of respondent no. 3,

i i )  That the appJ^icant was served with a 

charge sheet under Rule 16 of the C .C . S . ( C .C . A.}

Rules, 1965, by the Superintendent of Post Offices, 

Kheri, vide his no. F-6/87-88/lisc.14 dated 24 .11 .88  

with the allegations that dihile he was working as 

'r-̂ ' Postal Assistant at Kheri Head Post Office in the

capacity of Ledger Assistant I I  on 12.8.,85, he failed 

to comply with the provisions of Rule 442 of P &, T

♦

Planual Vol.. VI, Part I I  .by not raising objection in 

transferring Kheri H.O. 5 years T.BU A/c No. 50986 

 ̂ Sub-Office, and thus the Department sustained

loss of Rs. 327.05/- and secondly he failed to comply 

with the provisions of Rule 440 442 ibid on 10th

&,'.11th of June, 1985 in that capacity by not raising 

objections on transfering Kheri H.O. 5 years T.D. A/c 

No. 50975 to Pallia Sub-Office under its Account No.

' . - 125768, a n d  thereby the Department sustained a loss.

of Rs. 30775/-, and by doing so he failed to maintain 

absolute integrity and devotion to duty as re_quired

' under Rule 3 Ci) (ii )  of W e  C .C .S . (Conduct). Rules,

\
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1964. A true copy of the charge sheet is Annexure 

Al-1. and A-1[al.

i i i )  That the applicant was required to sub- 

ipit his representation, i f  any, within 10 rfyy days.

The-applicant after going through the charge sheet 

and finding that the allegations contained therein 

were- vague and indefinite, applied vide his appli­

cation dated 28.1 1.80 and 10.12,,88 that records 

relating to the casemay be shown to him or^the 

attested copies thereof be supplied to him to enable 

him to submit his representation, but both the 

requests of the charged employee (the applicant) 

were not acceded to, and he was informed by the 

Bisciplinary Authority respohden:^o. 3 vide its 

letter dated 14 .12 .88  that under Rule 16 no oppor­

tunity of showing,the records is permissible. True 

copies of the applicant's applications dated 28 .11 ,80  

and 10 ,12 .88  are Annexures A-2 and Au-3 and a true

copy of the reply dated 14 .12 .88  is Annexure A-4,
t- '

iv): That' the disciplinary authority i .e .
' - ' ' >

Respondent no, 3 did not aomply with the provisions 

contained in Rule 77 of P S, T Hanual V/ol. I l l  re­

produced below ;; ^

•Rule of Post and Telegraphs Flaaual 
..Volume 1X1. •

"Inspection of documents may be permitted - 

Rule 16 of the Central Civil Services [Classification,
I

Control and Appeal),. Rules, 1965, doesnot rtiake it 

incumbent of'the part of the disciplinary■authority 

that it should give the accused official an«i- opportunity 

to inspect the relevant records provided no formal 

enquiry is considered necessary by the disciplinary 

authority. I f ,  however, an accused officer in such 

a case makes a request for permitting him to inspect 

the relevant records to enable him to submit his 

defence, the disciplinary authority ma\/grant the

-  3  -

T



i ^  _ The applicant had demanded inspection of

the foil,owing relevant records for his proper 

defence

(a).^). Evidence in support of the charges.

Statements recorded in respect of the 

alleged frauds,, and

Statement^of the applicant regarding 

both .accounts,

/Ledger Cards, Rass Books, SBI Q.{b):, transfer 

ap,plications, AT' ('Advice of Tre|nsfer|,;. 

and local transfer Journals regarding 

alleged accounts.

-  4  —

But he was supplied only a'^eui records wide 

letter dated 6 .1 2 .8 8  which were not genuinej authen­

ticated and admissible in evidence. The main and 

valuable record and evidence intended to be utilised 

against the applicant was neither shown iffor supplied 

with the charge-sheet even on his repeated requests,- 

and it was kept, secret. In this way, the petitioner 

was denied reasonable opportunity of being^eard and 

adducing proper defence to rebut the charge effectively.

v),_ That the applicant further by his letter 

dated 19 .12 .88 , addressed to the respondent no. 3
I . '

(
pointed out that the charge-sheet served on the 

applicant was vague, indefinite, incomplete and cryptic 

as neither any evidence in support of the charges was 

indicated nor necessary particulars in respect of the 

charge-sheet were furnished. The applicant informed 

the respondent no, 3 to the effect that due attention 

to and.consideration of his earlier applications had 

not been given and the required records and the copies 

of s t a t e m e n t s ‘ were not supplied to  him, in absence 

of which it  was not possible to submit proper and 

effective representation. Xt was further requested 

that i f  -the request of the applicant is not acceded
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to, an Qoen enqiairy be made to give an opportunity, 

to the applicant to prove his innocence. A true 

copy of the letter dated 1 9 .1 2 .8B is Annexure A^5.

wi). That the Superintendent of Post Offices, 

Kheri Division, respondent no. 3, by his letter dated

13.1.89, intimated that the available documents, had 

been sent with his letter dated 6 .1 2 .8 8  and the 

request for open enquiry was not found justified .

The applicant was directed to submit his represen­

tation within 7 days of the receipt of the said 

letter. A true copy of this letter dated 13.1.89;, 

is ^^nnexure A-6.

\/ii). That the applicant again by his letter 

dated 20 .1 .8 9  which was in reference to the Supdt, 

of Post Offices, Kheri letter dated 13 .1 ,89  stated 

that he was not in a jDOsition to submit his repre­

sentation in absence of the documents asked for by him 

and that open enquiry was necessary to enable the 

applicant to see records, cross examine witnesses 

and adduce and produce his own evidence to prove 

that the allegations against him were fefaaseless and 

unfounded. %  true copy of the letter dated 2 Q .1.89
\

is Annexure A .7. The Superintendent of post Offices 

Kheri Division did not again apply his mind to the 

facts and circumstances of the case and' diJLnot allow 

open enquiry as requested by the applicant to achieve 

the end of justice. The action of the Supdt. of Post 

Offices, Kheri was in cor.stravention and violation

of DG. P&T instructions contained in his letter no. 6- 

i15/73 O is e .I  dated 26 .9 .1973 which lays down that 

"In  a case where the delinquent Government Servant 

has asked for the ©inspection of certain documents . 

and also for cross examination of the prosecution 

witnesses on whose st^atements the imputations were
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based, the disciplinary authority should naturally 

apply its mind more closely to the request and need 

not reject the request solely on the ground that an 

enquiry is not mandatory."'

v i i i l  That despite the repeated demands for open 

enquiry made by the applicant, the respondent no., 3, 

did not consider his request objectively and did not 

allow him J ^ t h e  opportunity of inspection of'doc uments/ 

records,1 cross examination of prosecution witnesses 

and adduce his own evidence and thus the applicant 

was deprived of natural justice and reasonable■ 

opportunity to clear himself of the charges malici- 

ously and prejudicially levelled against biiu. The 

respondent no. 3 without affording the opportunity 

of hearing to the applicant passed an ex~parte order 

by his memo dated 30.1.89' and wrongly holding that 

the charges against him were fully proved, inflicted 

punishment of recovery of Rs, 9’QOO/- from his-pay 

in monthly instalments of Rs. 300/- each. No justi- 

faction for this recovery was given in the punish- 

ment order. A true copy of the punishment order
I

dated 30.1 .90: is  Almnexure A-8. ' '

ix) That since the allegations contained in. 

the charges were- altogether vague and indefinite, 

and probably without evidence, and, were so bare that 

nobody could understand and reply them easily, • So 

the applicant vide his representations dated 19 .12 .88  

and 20.1 . 89 (A'nnexures A-5 A-7). had requested and

demanded oral or open enquiry as provided under Rule 

16C1):[bi; of the C .C .S . (CiC.A.lRules 1965, so that 

he might be able to prove his inoocence and rebut 

the charges covctained in the evidence whatsoever 

appearing against him. But vide letter dated 13 .1 .89  

in an arbitrary and abrupt manner the petitioner was 

informed that copies of available records were

- ^  -6



stipp'lisd, and there taas no justification of holding, 

oral or open enquiry as demanded under Rule I.13 ibid, 

but no cogent reasons in support of the decision were 

assigned and intimated in that o6ry letter dated

13 .1 .89 , Annexure A-6 .

 ̂ x̂ . "I^hat it  was nowhere mentioned in the '

charge sheet that any fraud or cheating haid been 

committed. Uhen there was no mention about any com­

plaint frora any.'of the depositors of the-alleged 

accounts, how the S'epartment could know that there 

was a fradulent withdrawal in the alleged accounts.

The source of detection of the alleged fraud has 
*

also not been disclosed. -The stage, place and modus 

operandi of the so-called fraud have also not been
I

disclosed in the charge-sheet, and the persons by 

whom the Department was cheated by making fraudulent 

withdrawals have not been mentioned in the charge- 

sheet. .Who is the real culprit, and what action was 

taken against him has knowingly been suppressed and 

ignored. Uhether the applicant is directly or in­

directly' participant in so_.called €raud, has also 

. not been declared in the charge-sheet. Xn the absence 

of these obligatory requirements, the charge sheet 

is incomplete, indefinite and illegal,, and it  is 

merely an assump^tion of the respondents that the 

alleged loss was sustained by the Department due to 

the negligence or breach of orders on the part of 

the applicant. The department has miserably failed 

to bring home thd charges levelled against the 

applicant that he has any point of link in the chain 

of so called loss. It  h a ^ o t  yet been proved by 

the Department that there aas fraud or alleged loss 

in the Department.

-  7  -
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xi| That recovery from pay though minor 

penalty, an opportunity wide Art. 311(2). of the 

Constitution must be provided to the charged employee 

as per verdict of the Hon *ble High Court of n-.f?, 

(fflt.X.R., i 960 n.P'., page 294). Inspite of the law 

laid down by the Hon’ble High Cour the protection 

guaranteed under ^rt. 311(,2) or the procedure of 

major penalty under Rule 14, cannot be given a go- 

bye in recovering the loss from pay as per Depart­

mental orders too. The Government orders contained 

in BG RS,T.*s letter no. 114/176 /78- eisc .II dated 

1.3 .2 .1981 , a true copy of which is Annexure A-9, 

itself  in unambiguous terms lays down that recovery 

from pay is a special type of penalty which cannot 

be awarded in all typeg^of misconduct.... Thus, the 

rule itad-f makes it  clear that "’Penalty of recovery 

can be awarded only in case where it  has been estab­

lished that the negligence or breach of orders on 

the part of a Government Servant has l^d to the 

loss to the Department."

It means without any shadow of doubt that 

negligence or breach of orders on the part of the 

Government Servant is to be proved first, as the 

word ’ established' itself  directs and this cannot

J
he done ,without conducting open enquiry by adopting 

the prescribed procedure of rule 14 of the C .C .S , 

(C .C .A .), Rule, 1965.

The abovesaid .order dated 13.2 .81  (Annexure 

A-9) lays down the owing nh 1 i g-atrnry manner in

which charge sheet should be £amed and i f  this is 

not done the orders awarding the penalty of recovery 

will be liable to be set aside. It , is therefore, 

obligatory that; '

(a) the charge-sheet should be quite ela­

borate, a n d  should not only indicate the nature of

-■ 8  -
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lapses QD the part of the particular official,- biat 

also indicate the modus-operandi of the frauds and 

their particulars, and hou it can be alleged that 

but for the lapses on the part of the official, the 

loss would hot have occured.

(b) the fraud or misappropriation could be 

avoided or that successful enquiries could be made 

to locate the stage at which the particular fraud 

had been committed by a particular person.

( c ) - how the alleged lapses of the official 

had con;bributed to the loss sustaiaed by the Depart­

ment and how the official had a link with the 

alleged loss, and the fraud or loss could be avoided, 

had the lapses been not committed by the accused 

official.

(d) explanation of the facts leading to the * 

loss as to who had cheated the Department and at

what s t a g e p l a c e ,  , and necessity of making subsidiary 

offenders etc. B u t , .the charge sheet served on the 

petitioner is suffering from all the required par­

ticulars, and without such detailed allegations, how 

a person was expected tp meet the charges, is simply

ridiculous. In these circumstances, the petitioner
' f- ■

had been obviously prejudiced for submitting his 

representation and defending himself properly from 

imaginary charges being altogether vague and in­

definite,

xii)  That the decision of the disciplinary 

authority dated 30. 1 .89: is not a speaking order. 

Nothing is new therein, but a copy of the charge- 

sheet and brief history of the correspondence. The 

Pisciplinary Authority has failed to speak about 

the facts noted in pre-paras of this application.
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x iiil  TFiat the applican't being aggrieved by 

the punishment order 30 .1 .8 9 ,  preferred an appeal 

to the respondent no, 2, who also did not consider 

the case objectively and has also not passed a 

reasoned or speaking order. The Appellate Authority 

in  its decision dated 28.5.89-, did not indicate the 

considerations which the Disciplinary iluthority 

gave in relation to' those matters, and the legal : 

and obligatory points noted above', left blank by 

/ noting them on page 2 of his order. Both the autho- 

rities have rnisconstrued the orders of holding oral 

enquiry contained in letter no. 6-15/73- iisc. I dated 

4^ 2 S'. 9;. 7.3, and failed to assign cogent reasons for

not holding oral enquiry. Discretion of DJisciplinary, 

Authority doe's not mean that enquiry is barred, or 

that it  is subject to the pleasure of the authorities. 

Actually, they failed to apply their min'ds in judicial 

' spirit under the circumstances of the case. A true

copy of the appeal dated 10 ,3 ,89  is Annexure A-10 

and a true copy of the appellate order is Annexure 

A-li.

x i v ) ,That the applicant being aggrieved by the 

punishment as well- as appellate orders -prefers,' this 

application before this Hon'ble Tribunal.

5. Grounds for relief with legal provisions :u

i) Because the charge sheet served on the 

applicant was/is vague, indefinite and unspecific.

i i )  Because the relevants recosrds were neither 

shown nor their attested copies were supplied to the 

appiicant. , ■

i i i )  Because the applicant was not afforded 

reasonable opportunity,of defence.



A

' . -■ '■O’ >■■■
1 -

iv/)„ Because open enquiry was not held on 

deHiand and the applicani: was denied tbe opportunity 

of" examining the celevant documents and cross 

exarnining the concarning" witnesses.

v) Because the various representations made 

by the applicants were not objectively considered.

vi),. Because the disciplinary authority passed 

his order ex-parte without obtaining the defence/ 

representation of the applicant.
'I • "

vii). Because no nexus to the alleged loss 

sustained by the Qepartment was specified in res­

pect of the applicant,

viiil  Because the applicant was arbitrarily 

and pre-judiciously punished by the disciplinary 

authority*

ix). Because the order of recovery of fis. 900-0/- 

from the pay of the applicant is bad and illegal..

x)„' Because the appellate authority did not 

consider the applicant's appeal objectively and 

he did not apply his mind to the facts and circums-

■ tances of the case»^

xi) Because both the punishment and appellate 

orders do not show how the alleged loss was caused 

to the Department as ^a result of the allegations 

levelled against the applicant and how he is res­

ponsible for the monetary loss, i f  any.

6. Betails of the remedies exhausted :

The applicant submitted appeal (Annexure A-l0)! 

against the punishment order (Annexure A-8) and the 

same was rejected by order dated 28 .5 .0 9  (Annexure 

A-11),. No other remedy was/is available to the

applicant,
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7. Ratters not previously filed or pending 

with any other Court.

The applicant further declares that he 

had not previously filed any application, writ 

petition or suit regarding the matter in respect^ , 

of this application has been made before any Court 

0r any other authority or any o t h ^  Bench of the 

Tribunal nor any such application, writ petition 

or suit is pending before any of them.

8. Relief (si sought ■

In view of the facts mentioned in para 4 

above the applicant prays for the following reliefss—

i] That this Hon’ble Tribunal be pleased to

declare the punishment order dated 3Q.1 ,09- {Annexure

A-0) and appellate order dated 28 ,5 .89  [fenexure
/ .

A'-T-1)., as improper, unjust &, illegal and accordingly 

the order of recovery of Rs. 900.0/- from the pay 

of the appilGant be quashed.
. L . . ’ '

ii}  That the cost of the case be aaiarded in 

favour of the applicant as against'the respondents.

i i i )  Any other relief deemed just and proper

be allowed in favour of the applicant.

^ntsjrim order, i f  any, nrayed for '

Pending final decision on the application, 

the applicant seeks the following interim relief.

That the order of recovery at Rs. 3Q0/_ per 

month from the pay of the applicant be stayed mean- 

, while and an ad-interim order'to the same effect 

be passed immediately.

10. The application will be presented personally

by the applicant through vhis Counsel Shri fT.Dubey, 

Advocate.
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1, Platters mot previously filed or pending 

with any other Court.

The applicant further declares that he 

had not previously filed any application, writ 

petition or suit regarding the matter in respect 

of this application has been made before any Court 

or any other authority or any othe^ Bench of the 

--f' Tribunal nor any such application, writ petition •

or suit is pending before- any of them.

B. Relief (si sought 

' In view of the facts mentioned in para 4

U above the applicant prays for the following reliefs!,-.

/

i )  That this Hon’ ble Tribunal >e  pleased to 

declare the punishment order dated 3 0 . 1 ,B9 {Annexure 

A-8) and appellate order dated 28 ,5 .8 9  [Piinnexure

as improper, unjust illegal and accordingly 

the order of recovery of 'Rs , 90G0/- from the pay 

of the -applicant be quashed. . /

i i|  That the cost of the case be aaarded in 

favour of the applicant as against the respondents.

i i i )  Any other relief deemed just and proper

be allowed in favour of the applicant.

9'. Interim order, i f  any, prayed for.. ;;

' Pending final decision on the application,

the applicant seeks the following interim relief.

That the order of recovery at Rs. 300/- per 

month from the pay of the applicant be stayed mean­

while and an ad-interim order'to the same effect 

be passed immediately.

10. The application will be presented personally

4-' by the applicant through shis Counsel Shri R.Dubey,

Advocate,
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11. Particulars of Postal order/s filed in respect 

of the application fee t 

Mo. of postal order ;

Name of the Post 'Office of Issue j;

0'ate of Issue" :: . ■ ,

P'.Q,. where payable ; Allahabad G .P .O .

2. Last of,̂  enclosures

^nraexures ft-1 to A-1l as detailed in, the Index.

'4-  '

%

Applicant

Verific atio n 

I , Babti Ram Dhooria, s/o Shri Badri Ptasad 

aged 48 years working as Postal Assistant in the 

Post Office riahewaganj, Bistt. Kheri, r/o Village

&, P.O,. Plideria, Qistt. Kheri, do hereby verify that 

the contents of paras 1 to 4, 6, 7, 10 to 12 are 

true to my knouiledge and those of paras 5, 8 and 9 

are believed to be true on legal advice and that I  

have not suppressed any material fact.

f/

• Place :. UUCKNOlJ Signature of applicant

Dated 3.9Q.
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IN THE CENTRAL ADMINIST||TiyE TRIBUNAL, 

CIRCUIT BENCH,- LUm ^

Regn. No. O.A..-^ of 1990 

Babu Ram ^husia Versus Union of India & Others

ANNEXURE.

JSU tq iT R  
S T ^ ? ,  HUSS, i t f l "  -  262 7 0 1 *

r m  i ? W B 7 - B a / t 8 « - | 4

t^s^rfT^ci : sfrft : 

rfr 5T | m  ^ T c r  STi^ jfeiT#a M g c i

5 t^iw rgcit 1955 \  U m  16 \  3 P ^  
m u  aqqT m m j  \ crfiriY '^t tgar^r 1 9  m i m  \  i w i  &«rr-

m  2 2 /2 ^ -11-6 8  iT T T  W  t|T , i?t 0 ^  t5 Q 2 5 -l l-BB
JT'R! P T  iPl *Tf eJJlfti ^  ?5TX=? yo>Tf %  -:

JJg T$ 3 ^  3 r|TT il j ’fTQT \  I2 -B -8 5  cPlT
«eT«i«i» Tifftg jsQ  m m  tfu *rf *^t5 ^  rftft s t '^

0 7  5 qiffil d t o ^ o  <feOT 50985 jfTHTiilft aTcTT ^0 Bl 11 \
3pfl̂ fi 3RltT(I Urn 1 5TW? iTlfT ^  afh STW

>  ^  ^  ts R T  ^  t«?Q 5 -7-B 5  ^  f t  sitci ^ m  qT
^  ^T|Tnj ^ iiiT  ^  ^  oiTS m  atr'rtw ^ f i

a r ^  ^  3i^OT[ - 1̂ t(?QT I m  s T ^ n r n r ' t w  j?cj$ 8 d « -b , 
m -2 t w  442 fSftj 3|tj ?>T 3w5  ?ft I T ^ m -

.; : /- gtlST  5TTT >T t^JfTn ^  32705/ - #  Jlttl aepft I

^  iT |T T H  t i T ^  10-B-BB q H -6 -B 5  oY »tt ePT
eieTi3$ tscftg 355  5 T W  *n? tPT 4»t4 ^  J5Q S T$ -
r<  5 aTclT !frO!ft Q t o T  50975 n ? ? S ft-lQ |^ ll
oiY qtiw m m  >i ^  arm' tlo 1 25788%
3FSi[f{ 3FcTtYn t w  m  %  qttiQT srTTT m  ^  gsa s r w  \

> U m  ^  t?o V5-6-8B it Jot eir fcFg ^
X  ^  ^ T |T O  gt?ilT 'H m  3lt^QtUcl m i  «R ^  I?

afci -4.T D R T R  a r'i ^  >ioit ^  q r

TetiTTiii^f <n- ^ r l  m t ^  =i^  t n r

aiYl 3 Fc R ^ %  3(Tq^^ ^ Q S ftO ^ |0 |r ftl  ^  t C ^  Tc-ldt I 
J O i T f  ST^ (TTT t^qjj CF3-6 H P I-2  ’JJ* </4Q q 442 X

jigtrr^iV m m  ^ T |iT ii  s t ? t  ^
U m  cjY 30775-50  V>i #  5lt(T | |  I

m \  v 3 m m j  ^  m  jitir * 

\ r f i i ,  tiitaci i^ t ^ n  JaiTtiToiJ t=t<4J^Tmfl' I9fi4 \  T^qjj -

3215 Jh*S aT Tq;aT i
^  §1*'̂ ‘^T >1 3itf̂  ti?Q 2 8 -1 1-BB X  ^ST U  ^‘R Y t

\ \  w c f  w n T  m  ?Y^Y 3Tcff \

■it t̂cilcitcrci'f ^  i cioi?

vci0iift0» i Q j ^ j  ^?o^Q Fa* nYai? uTTO t? a t^  wt^ ^ J
^  Tj?U 11-10 -8 8  q 2 9 -10 -8 8 ,

v̂io4to»ioî J 5 qeffii rftô u aTwr m  5 0 9 7 5 ,W  5
cffoa'tD OTclT m  I257BB EJ 8111 i t  4/T̂ ft m  OTft'iil'cP <?3rf$- 
m  t^'o 6-12-bB i u i  V t  3*5%’ m  »ft tJ?aT m j  U

sY'i uiiq U ^ l i  j.Ttf'i TuCl q i  i jfT '^Tirri? u t^ q r '^
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-̂h It yfcrfcit^r^f 4t oi-ft t m  T P g  m ^ t \  

m m  Tcf siiiTT ^  jfttiaf §9^ jtc rJi

I4 -12 -8 B  ST"?! t('iar m j  i> 3f»-'af^ '̂  ̂ ,  a w w  w  ^
m ju  m i m  g t i a r t  m i  q^ t 2?o 19- 12-fls  ¥ r  TorM 
qffsa ja'Heia J?t3 jtcW f ^eT T w

?prafh=jjn 3itH^a <5 3 '̂$ s Q p ff ^  fiiT^  j i t n t f ,  t? o  B - 12-BB s t t t
i i  ¥ t  m  f i i  1 M s r  3frt»no *Io iio i2 / ib / b 5 -
lo ^ v io ^ o s ^ j T?0 28-10-85 'U  t'tip l \  t^ S T  W  3iV? 3f(l

ĉ  g?tt orfEf ?irr̂ #  j?f̂  ft 1 
^  HHci « T ^ T  I w n B r z  arf î w i m  ^ q i i o i 2 / i b /

B5- lQ ^«O ^ O i^ 5  t «?0 2« ^ i M 5 ^31  tOR^‘ tJfqT %  SUftt^m

jn < ! tR a ij^rr#^ jnrt«^Tft,3iTirttq^ 

^ ^ j f (  ^  tcffqn uifti i^TT  ̂ ofr T̂cici atT $T?q  aPTftpn

qrr tgxiTT t o V i t  ori^ ^ T T O j ^ f t / k  gr 3 ^  l  qr^g 

irriici \  f t  g t w  ^  3i*T=rr 3 f « n w i  ^  Hm  t«? «t f  i •
3iT̂ 'rTqrcf M ^  jtcw f w r  ,

? T#TT ^  ^ 1  a flttlT l ^  T O T
f?jY U  ' j i T ^  3 ( t » j ^  ^  qJnfr f i t w f  >
q rf^  m  t?o  6 -12-ae ttt t  ^  T?ti t*fQii-'i0-B8

3it>i^ tQaiqiT Tei'̂  \
I  dT^t^qfl 3ftH>13 3 ^  f m  i t  ¥ ,  q? 'm  ^ r f e i i  \
m  T?Q 13 -I-B 9  STTT 3M  m  t?QT W  IE  »fr t ^ S R l  t W

m i  gg jiq^T m  Aft (ttci >  2F^j
\Ui ^  IT̂ M t^ o  14 -1-8 9  crTT5̂  E M  I «fr S T I T O  gtoQT ^
31>-'i4Tc[̂  ĉf̂ T cTTlS^ T?0 2 0 - 1 - 8 9 t W  off m  

t? 0  23-1-89 ^ tc T  |3iT, ^  9€T W  % ojY j l  «m¥
)i m l  îJ4l % I ^  tftTQT OiY 3Fatte=i ?W^
tc?tlT uiT 34-T % 1 3j?Hcl?̂ f \  3 ic m  1 m  I

9f t  "^r|7TH q? a flH  ^  t $  3% f t  ePlT tjcft^

iir̂- crosTQ q? qi <*t5 ĝ  ii'rgTsiqft m m  4Tjt ^

M i  ^ J  ^iVl 3iTtrT-m ^ ^  j p i  b t o t  s f t f t  ^  5giff«
r fto ^ o  gT^T îO 5^986 i t  3 F(R q  I (TRSft^em SitHfer

tei^ t'cJO 11-JO -flB  ^  $ T *ft, jftS U U ft 3«T 8 T W T
^ * t w  ■# w r  xlo 6 1 1 1 c  ̂ W  ^  jJirrt’ i t  i r f T P i
gffYijT q̂ Y UIT eft I ijYgTfljfr J T  w m  ^  t i ^ T  jtobto ^
sqiita \  c ito ^ o  m m  ^o 509 as wt apoTw u Y s ^ J^ t arm*
a m  j i - A  ?^o  D-7-85 ^Y ^  ^  tfiJiT ejr 1 j f i r o ^  j ?  g r w  

5 gisffj? ^ 0 ^ 0  jjTcnr ^0 8 1 11 ^  >fuiT ĉ r > ? * >i w c  \  U  i f l r o ^  
^  iarrm- 3iq  ̂5- 7-85  aY ^  aViji t c m  q r tsjRW 5- 7-05  *
n i f t a  ^  I 5fr ^  ?90 1 1 -|0 *€ 8  ^  w
c t(i Ŷro}̂  5  giffji ^ u i t o  arcTT ^o s i i i  w  W  t^ g r fT  ' 
î̂ iT arm ' crogro ¥  aitiT m  509B6 \  aprfci p r  m  ur

^  ^ a :—------- a
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3iTT[]^'tO(flQ ^ ,Q g  s rq  2ft ^  39 «TT 3=f^
t r W ' !  \̂a-'? ? £ ! ?t?aTiHT l̂iiT t? 0  12-8-85 i t

jogTo 5 giffQ aioT m 5098B go 21000/- § ^ ? i-
P IT 7  iSTciT *ib 8 1 11 \  jto T ^ e
m Ttoirer s irr ât jiI r? ^  ?̂̂ iô?«o tJiWT frjijT

^TTT îM I ^  aiTH^af "^ 9 ^
Jill ij -mz I  U  ^  -mm   ̂ 3«r gTo«rf m rr
î)- «i|ifr ait î̂ tiici err aiiqtc^i tft ^

3cr M O T  ^  ?OSTO M t a  \  5 -7-8 5  ^T ^  iJTcn’ t^ € T
atY? gsq sTW.>T ^ m , tm  3iT«ftm t?a 12-8-35 t̂ iOTi
iit? ^  5T4TTW uTTOT  ̂ it  ^dt m  ST̂ 9TTJ^5IJ jm -
Q P S -6 »(n i-2 l>  T T O  442 n T«7l' 3|1̂  J T W H T  $T T O ^ l t W
cfr uY?T5i^r m  B v m i  sstos/- ii t w d t  t f m i f  qrcft

aqr f ^ m  ^  sffti I ^  3T|rn? gt^or ^

^  3̂ 1̂%pRT 5TTT STT^ 5ftJl9T=l I

ft ^^T|7TJj gtitiT 'nr j o t  ?tf0^ I  oftfl’ gs^ g r w

5 dl^T ^ o e fto  QTciT m  50975 U m  31T'T?aT U \  Ti W  ^  S T W  
qY 3Fĉ t̂ a "tm S'T STW ^ t <?0 4/ 5-B-86  qY ^
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anrr ao 50975  ̂ >1017 cjjitfl' 5 ^0^0 otht do I257B0
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3i-c1iR% Jq iPgY  ̂ d̂O'ĉ to-IBĵ Yj qT«|$ « ^ IK I cjulTgni 

«3jT-4iT ^oq1a?3io 'â  <^»|g sifti l-g m  tgtjiem
011*̂  4if^ 3l (}̂ crrt q i  3^% 5̂  cr^TTi? § T t q t J  otctt i F c i t i  ^
U f f m  ' f m  3icii?q 3‘5 ^  mcf cjiT 3 F m  t w  ait? >1011

^Y| T-i% ^tio ^a- io J^J  ^  i $(t c r a t ^

\ Qil'R >{ fr  ^191 ;%?$  9ft 9T|TriI gtlQT ^  , .

tTY tijlit S S 'o ? ^ , iU^ <̂  jrriyj^ S(\- /v V

^Y ^ ^ io ^ u - iQ jf r j  m TOd ={#r «i«ft ^ 1

j^IKTui it'̂ Y tc[3 '7 i^UT 3*T ETTajUx ^  t ^ T  §5i9 STcpU? \  T^j?^

Vb-B-Bo ijY î T'clT jftil t^tlT qT q?5 5T|TTJJ gf?JJT 

^  aY t^Y(i1,trcq'«tr \i mm W iiT  ^ )c rr ritJT OT(TrT*'t^^Ji

yRR^ eai^-6 h f i -2  \  Um 440 g 442 ^  ^  jk o p iY  <?r

t w  ^clT (1Y q t^ q i SqSTW  >f 30775-50 it  ^  qicft
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q-Y xq^cRT a i r r  if̂ 'rt̂ i hŶ i aY^Ejn t?QT i
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IN THE CEOTRAL ADMINISTRATI/E TRIBUNAL,

CIRCUIT BENCH, LUCKl'D\'i 

Regn. No. O .A . of 1990

Babu Ram Dhusia Versus Union of India & Others

' ANMSXURE. W

^  ■ I“ H—

N/-  ^Tirffro 1 % ^ ,  rr^ ^ ^  m ^ 2 2 i ^ o o 7

xm 10.3.88 ift WT| m  g 1 w ,  STlffrrtf^

TtiWTO ^  I  «ft O T  3r^a ,«trl  I

m v r  w-i/QT-ea/fs^-iJ* f i ^ U  30. ue?  9000/- 

wtr ^  t m  I  1 siq1<i f^iuftrn

m w  h 2 P ^  F t
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3F«r OTdd*  ̂^  fiTn* 1W  w  I i ??s?t6n

qfrgf! «r;fr 3rfW fTt1 I  I 

|j?i ^ m ^ o f  % f2Tf^ v ^ m w  h ^w t ^  i r t m f t  5i?l 

« p i ^  ^  I#  t  ^  m r r

, ^  m*pf ^  (ft fepsmiT w  ^  # r  r̂ ^  31^

^ c ir f  tt ^  t  3}TTlTTf ®T j^jrerr 3Tfir ^  qmrr fwer 

^  eiT 1

inj q̂ ff artit  ̂f ^  wf 31 ?{wfaufi
<lW W  #E fcOT w  I wr SF# m

m  ^ j U m t t  3it %  (

-< A  i^l ^  ^ SPT ^  isrr^

I  ?g1-§iTT H i r i  M T ^  m m  «t«ft ®t

f?r?*T fixnr to* I i iffr |?ft ^fn ^ I ^
5 F S T ^  fcr 30. U 8 9 ^  fi«srr W  I  I 

id'i % m  4T H r 5»f 1 1^ asftPiffif

#r# m m  f m r  1 i m r  f i ? # i  19. 12.  ea ?st
fciiT w  m  t (  m  \

**. ^  3sfiP!T5ff ^  ^ P i  naiT 3B?r iOThufi arnrH

q -. w i F S T ^  3rrfq: ^  1 q o ^ ir^  H ^  y<n̂ 3
I 3i;iHTT Itmxrt 3fEPTT JTfp fT âf̂WT
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o ^T '̂ ĉ̂ câ 'o-zu- 3 a 3 - ^ ^ c T ^

: ; ,  ^  ' ^ ■

^  " T ^  - 3 i ^ ::^ v '% r  'iFri=^iii^fi-

7 ^ 8 ''

i r 3 S r t ^  .^ H - x  ^-c.\5 ; A o - ' ^ '

f »v cP '^ '' Qjv\' '^ 'A V Q «  "Ca 55 \(%\ %\ "STx

■; v ' * ‘  ^  i w > .

'^^'' ~ 's w s v f a x ’̂ ^  -&^c\s-<ur s

^  ^  <=srTÂ \̂ < A  A
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 , —r '-̂\<i' “ T

rv ^;tT\ 0^-v TH Tv ' t  a '"^

3-^. o-^^cx^c^■ 3 ; ĉ V un
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<̂ ô o\ aI

]j-' <T'cSv "PvTTT ^ T mI



V iJi

A  '—-r  T
?T\ ■:x3r>^\ ^ T T ! a V

\ - sr^X ^ - ^ t T T T x'-

• A  ~
3 5 - a " ^ A i - v r ^  .,—  ' : S T ?  'V '

T-V-,
. \ Oi\ iM\ ^

■>̂. , </v̂ .'

>
ifj ‘’

r
\<

c)

e B

8? ,  ’ -;--3

1"

a~i
/i>-

t A

’>"■'., ivi- : 2 6
s ‘ - P » * ^ 3v^- d n



V IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCWW 

Regn. No. O .A. of 1990

Babu Ram ^husia Versus Union of India & Others
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IN THE CENTRAL. AB'niNISTRATIVE TRIBUNAL. 

, , , .CIRCUIT BENCH ..
' L.UCKNOU

No. of 199.0,

■4
V !

Babu Ram Bhooria

Versus

Union of India and others

Applicant

. . .  Respondents

Copy of DG PSS No. 11 4 /176/78—D’isc , I I ,  dated 
the 13th ;February 1981

As is well known the penalty of recovery 

from pay is a special type of penalty which cannot 

be awarded in all types of misconduct. Rule 11 {.3| of 

the C. C, S . (C,C.,ft. ) Rules, 1965, clearly prescribes that 

the penalty of recovery from pay of the whole or part 

of the loss caused by the Government servant to the 

Government by negligence or breach of orders on his 

part can be awarded to him. Thus, the rule itself  

makes it clear that this penalty can be awarded only 

in a*case where it has been established that the negli­

gence or breach of orders on the part of a Government 

Servant has led to the loss to the department. Ins­

tructions were also issued in the past bringing the 

special provision of the rule to the notice of all 

concerned, but it has been observed that the require­

ment of the rule could not proper be appreciated by most 

of the disciplinary authorities. In a recent Court case, 

an order of penalty of recovery has been set aside on 

the ground that the disciplinary authority merely 

established certain lapses on the part of the Goveiroment 

servant without explaining the facts leading to the 

loss and the manner in which the lapses on the part of 

the Government servant had a link with the loss sustained
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by the Separtment. [Mo appeal has been filed in this 

case as it  was found that it would not be possible to 

sustain the order of the penalty of'recovery u/hich u/as 

not consistent with the rule referred to above. A. 

number of frauds or misappropriations are committed 

and it  is not always possible to recover the entire 

amount of loss from the real culprit. In some cases,

' V *

it is not even possible to locate the real culprit 

and accordingly it becomes' impossible to take action 

against the subsidiary offenders-with the primary objact 

of recovering loss, sustained by the department. It 

should be clearly understood by all the disciplinary 

authorities that while an official can be punished for 

good and sufficient reasons, the penalty of recovery can 

be awarded only i f  the lapses on his part have either 

led to the oomraission of the fraud or misapproriation 

of frustrated the'enquSScies as _a rssiilt of which it has

\
not been possible to locate the real culprit. It  is, 

therefore, obligatory that the charge-sheet should be 

quite elaborate and sho Id not only indicaie clearly 

the nature of lapses on the part of the. particular 

official but also indicate the modus operandi of the 

frauds and their particulars and how it can be alleged 

that but for the lapses on the part of the official, 

the fraud or misapproriation could be avoided or that 

sucoessfuir. enquiries could be made to locate the stage 

at which the particular fratid had been committed by a 

particular person. This will enable the accused not 

only to submit a- defence against the alle­

gation brought against him but also to explain how the 

lapses had not contributed to the loss in any manner.

The disciplinary authority is also required to give 

a clear finding in the punishment order o n  both these 

points. I f  it it not done, the order, awarding the 

penalty of recovery will be liable to be set aside.
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The Heads of. Circles and Asdministrative Q’ffices etc, 

are requested to bring these instructions to the notice 

o-p all concerned so that the disciplinary proceedings 

■for a penalty of recovery may not suffer fem a proce­

dural Baw.

>

-i.
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â 'Jrtw <t I «ns wfr amninn *  l^nif ’awsif*

•ftra OT - W to  -nrar anrtt fh a  f t  l»ftw  ftu r  «iT3 

Bt»)F w  S jT^ff <iT -WhpT rft’ ft«iT m iT fc w  anrfnwf



-i..

-a-

3 5 T W  fv a if  sin fr l i
3!tiH m *T mr «i<f ifhtT I Hr

5ft >St wflm amrtw ?T ^  m  flwr w»i tit
 ̂ • * •

WT OT 3S»lrt9*r H rtfT  FT*IT <PI W  SITWIJ
Irt<» 1» # f f t n  S l ^  W I W  wr S IB W  *  * T  H

■ftuw 9r 3?ft w w i »  % •<»■,* f F  *ir f w r  f w  % is  j m  
iflifw >rt;HT*g *t mjjff fljifliiT q nft mufl irffe
T*TOi w It jww «t fnw s!t aH% TOW I % tffro

/ ' ■ . : i .

m n u r % i  w f t o « m m p r I » h Y « b w W f  • ? 4 * I f t i i h r  

aftftr? >t in% I w! m  jftej ̂  I aftr in iflwarftw 

«w T O  -ftpiT »reT % W  -ft *w I  n» 11» tp- jflirtto ^  
fwT w  %i SB! Vt wi fT ¥ti irfftirn ^  % t®* w >1 
^  n #  « t ,f *  »ft iffi

aft’osfroilto w  j^fo I  M V I t t / T S 'O ^ - i r

tW* ij.2.81 IS anH <nt > Twr f m  jtlPflT fS tto tt
IP S  ^ 1  # h J i

1. ?ra ft !Sff̂  3tftqftmBTjf I . 11 fwir #r it
W 5T T#SH >«f lir j fW  *T ^  f iW t  ft m
WT » BBFn nw mrt «it*i -ft iflro jw si «fl w ft ww

# 1 0  ¥T >nfl- 3rf»fuflpnfl rtf »*ir 3W vfbn mr

•fli» «JTI W T

2. m ifr ffg  ̂ -ft nf»i *TrtflrH ifw iW  #r •rtl’ rt«fr
frt' JTO Jlw sir Bwir ari

fTotto <nh »mr w/pi*? wirar mr artWÎ  *♦» jro 
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ofit nt rtijw sŵi f»*E aTfWP *gftir WJTO
=Bff *r BTOT % qg w  #)• »rff «r nm? t •fti *ftRi

ii.

g41
V



-i• ' «

3rfV|qfiiBnT 9TS »T WW >IT JW W iT r t f

m  ii

W V  iV w T 'il  i w r t »  > 3 f ^  ^  j A « r r f w  r t 'r  l  w n
«

■ftifn b1 ^  %i

m t w  f t n r f l q  s r t t r l  I  * « b ^  v f t w t  I  *! ^  

ifr  «srf f t w  > n r 1 1 W ( l  a r r t r  n  •flio a%. m .8 b  v i  w r r t u

■ftO JO. I. 8? rfhj* li 

Tiff f j  —

jw wi* 8 yraftw #jjfrrt«rtt<\P5J!WTaTJ«9 

3 *ftw m r % -ftnw W T  T m  >t>iT i r f t r  i f l w  n t f  f w r  w  % a ftr 

w  p  f « n  r t  H T  w n w T  i p K f r  i h r e r f t w  ^
ntft li j n ^  qn Ji q* jftn >rtT f w  w  -ft y w  *t »ih " 3>r>»<t 

w  t  BUT ^  ?w fW>t »r 8. fi«n «• 1te( wftn fAs
> am  ■fttr w  ari fi iWt jb1tii»b qt Otf Tm >nT 
swtr y  *r TOT >rtf W iwr arfiii sflj »t aŵWt 
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CIBCUIT BESjlGH. LUCKHOW,

COmiBE AIFimVIT ON BEmiF OF BBSPGKIMJTS

1990 '
AFflDAVIT ’

18 IM  ' V
distt , ,?o u r P

In

04,N o ,92 of 1990CL)

-<t. ;

' / ^ n  Babu ifeun Dhurla.............................. ...Applicant,

,

A / Verkis

TMicm of India & Others*....................v .'. ifespondents.

£,JLj-'Baya Earn, aged about 53 years, son of late Shri

5 Vff' P  ̂kl-UlrV ^

Bachi Bam-, do hereby solemnly affiim and state as under:-

1 . Tha-t the deponent is competent to swear this

affidaWt on behalf of all the respondents and is well 

conTersant with the facts of the case deposed herejnaften% 

He has read the application filed by Shri Babu Beud Itoria 

and has understood the contents theieof.

■

2. That it will be worth while to give a brief histoiy

of the case as under 5-

-S BBIBF HISaPHr OF TBB CASE

She miscreant/depositor applied to Sub Post Master 

of Sub Post Office, Mohamdi for transfering his 5 year* s 

Time Deposit Account N0.50986 (Which was later cn found 

to be fake  ̂ from Kheri Ifead Post Office to Mohamdi Sub 

Post Office. The Sub Post Master, Mohamdi opened a new

5 years njme Deposit Account ia the ledgsr of his office
0

Contd.',2/-
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<m 5-7-85 and allotted aeeovmt Ho.8 111 for A/0 M0.50986

while there ms no specljaenf- signature of A/C Wo*50986 in 

his record for tollying the signature of the depositor. The

• __________

new account No*|l11 teas opened without the direction from 

Kheri Head Post Office to ^ich  the original A/C H0V50986 

belonged, A  After opening the account in this irregular 

manner^Sub Post Master  ̂Moihamdi sent the fake Pass Book 

No. 50986 with a new A/^ number 8111 to Kheri Head Post Office 

for transfer of the said account to Mohaaidi Post Office. The 

applicant Shri Eaua Bibu Bburla who was working as a ledger 

Clerk at lOaeri Head Post Office leceived the said Pass Book

10,50986 with new A/C No. 8111 of Mohaadi Post Office for 

. -transfer froa Kheri H.G. to Mohamdi S.O. ®ie applicant 

Id not paint out the irregulaiTy of opening a new account

for A/C Nô i50986 in Mohamdi Post Office which till then had 

not been transferred to Mohaindi. He failed to challenge the

request for irregular transfer of the said account and non- 

observance of the proceduie laid down in Bale Mf2 of P&T

I

Manual 7ol,VI, Part II which resulted in the transfer of 

5 years T.D. No,50986 fran Kheri H.O. to Mohamdi Post Office

frcaa where the miscreant/(tepositor withdrew the maturity 

amount of Bs*32,705/« (1^.21,000/- ♦ Es,11,705/-) on 29-8-85*X 

According to the ledger card of T.B.Account N0.50986 of '

Contd.*3/-
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Kheri Head Post Office^Accotmt lo ,585771 fioiQ Sidhanli 

Post Office Distt.Sitapur \?ith a balance of K;;21,G00/- 

was received on t ransfer and ms allotted the ne^ T.B* 

Accotint 1o, 5Q9B6 in Kheri Ifead Post Office* On enquiiy it
■g____

was revealed that T#D«Aecount lo. 585771 was for l!. 1,500/-^ 

which was closed prematurity at Sidhauli Post Office on 

9-11-81 Bius ledger card of S'.B.AGCount lo .50986 was

made with fake entries* lEhis fake account' was again

transferred to M^amdi Sub Post Office, distt.Kheri. 2ae

applicant failed to challenge the request of Sub Post Hastei 

Mohamdi for the transfer of T#I>*Account Ho,50986 frcaa Kheri

Head Office to Mohatndi and failed to obsewe the prescribed

procedure, Bius the departJaent was put to a loss of

i  ^ 1 )
V Ssi62,705/- on account of negligence & lack of devotion to 

duty on the part of the applicant'.

In another case while Sri Babu Ifem 1]||uria was 

working as ledger clerk at Kheri 1*0. on 10-6-86 and 11-6-86 

he received fake pass book of Kheri H«0* 5 7T* T.B*Account

No*50975 alongwith application for transfer frcra Pallia 

Sub Post Office. The Sub Post Master, P^lia counter 

signed the signatures of the depositor/miscreant on the 

application for transfer on ^-6-86 while there were no 

specimen signatU3?es in his record because the account did

not stand in his office viz. Pallia Post Officeĵ  ̂ !Ite new

Gontd. .V-
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accotant number 125768 of his office was alloted In the

transfer foim which showed that ttie accGtm t had already

h  ^
been transferred the aib Post Master, Pallia without 

any direction/instruction from Kheri E#0# Sri Babu Bam 

Dhuria  ̂applicant ̂  did not challange this irregolarity commit­

ted by the S.P#M., Pallia and the applicant maife transfer 

of fake accoiiint to Pallia Sab Post Office without observing 

the provisions of rale of P&T Maml?bl.YI Part,Uv !ISae

#

-z.

applicant also failed to ccMmnicate the retoarfc ”S#S. 

Differ, Pay on proper identification and S*B#3 not aimila-

ble 'Ualready noted in the fake ledger card Ho#5G975» to

the Sab Post Office, Pallia ,̂,, Had Sri Babu toi Hauria

Q applicant objected and observed the procedure as laid down

x'"in lule Mf2 of P&T Man. Vol. VI Part. II, the fake account 

would ha;®e not |,transferred from Kheri H,G« to Pallia S.C* 

and the withdrawl of fe*30,775=50 includjlng interest could 

not be made at P^lia on 17-7-86 to the fake depositor* 

Had Sri Babu Bam Hiuria^applicaRt^communicated the remaite 

noted on the fake ledger card of Sheri H.O. to the S*P*M* 

Pallia, the withdrawl of Is'i30j775*50 dt. 17-7-86 frcm the

fake account would have been made only after proper 

identification of the depositor and then the identifier

was fully responsible to produce the said miscreajbt/depo-

sitor; But the withdrawl of fe. 30,775*50 was made at

Pallia on 17-7-86 without obtaining proper identification,

Gontd* .5/-
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Thus due to negligence of the applicant, the department 

sustajlned a loss of te.30,775*50 from this fake T«13i*Accoi£ait

for which Sri Babu Bam Hiuria is held respcmsible.

It was revealed that T.B.Account lo. 50975 of Kheri 

H#C« was also a fake account* Bie ledger card of this 

Account Ho. shows that T,D.Account Ho.285(^ for Bs;20000/- 

was transferred from Sitapur Post Office, when no such

account was transferred from Sitapur to Kheri H*0# Hviis . 

Ibis fake T#D«Account for Es,20,G00/- was required to be 

transferred to Pallia, Post Office by Sub Post ^iaster,, 

Pallia, This account was tiansferred to Pallia & from 

t̂ a04r the payment of fe*30,775«50 (2,000/- ♦ 10,775*50) 

as made to miscreant/deposit or. While transfering this 

account from Kheri H.O. to Pallia, the petitimer failed

to observe the prescribed pro<tedure for transfering 

account on account of which the department was put to a

loss of fe.30,775=50*

Ihus Sri Babu Bam I3burj[̂  failed to observe the 

provisions of Buie Mf0 and ^ 2  of P&T ManiTbl.VI PartvII^ 

causing loss to the department for 8s.63if80s=5G 

and]^failed to maintain devotion to toy as required under 

rule 3(i) (ii) of G.G*S.(Conduct) Buies 19^^. He was  ̂

the re fore .̂ served with a charge sheet vide Memo Ho.F-6/87- 

88/Bisc-1^ dt.2»4-1 1-88.

Sri Babu Bsan Bhuria applicant was given an z

Contdv.6/-
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apportuEity to make such a representation as he may Tsish to 

make against the propos^ action within 10 days of the receipt
s.'

of the memo, which was received by him m 25-11-88 but Instead

of making representation, ŵent on making lae unnecessaiy corr  ̂

espcMdence for inspection of irrelevent documents, l^e

deponent had.no alternative except to decide the case on

merits vide letter Ho.F-6/87-88/Disc;/l^ dt>30-l-89, !Kie

applicant made a representation agatost the said order to the

£.__ _—■

Director Postal Services, Lucknow which was :ie,#cted on 

28-5-89.

-S PAmWISE CCMMMT 

That the contents o f para1t o3  of the applicaticn ' 

ne^d no comments.

5hat the contents of para ^(i) and ^f(ii) are admitted.

5. That the contents of para ■̂(1 1 1 ) are not admitted. It

is denied that the alligations contained in the Charge-Sheet

(

were vague and not specific. It is suTsmitted that in reply 

to applicant's application dt.28-11-88, he was Infoimed vide 

let^ir dt.6-12-88 (Annexure.E) that written statements of 

the applicant were obtained after showing the original docu­

ments and photostate copies of the following documents were
I

also sent to him on 6-12-1988,

1. Applicants\written statements dt.11-10-88 &29*10-88.

2. 5 years Tixae Beposit (HD) Account 10.50975.

3. Ledger copy of 5 years T.D.Account lo. 125768 and

8 111 . Gontd..7/-



instead of submitting any i^presentation, fc© appy.-

h‘%
cant again submitted an application dt.10-12-1988 (Annexursv' 

wherein be demanded the attested copies of the written state­

ments of other officials but he did not mention the name# of 

those officials* As such tl!B copies of the written statements 

could not be supplied to him. As aemtioned above photostat 

copies of his written statements and relevant documents had 

already been supplied to him on 6-12-88, even though Buie 16 

of C,G.S.(GC3il)Bales, 19^5 cloes not make it in^tsnbent on tlie 

part of the disciplinaiy authority tliat it should give the 

accused official an opportunity to inspect the relevant recordc’

' s'provided no foimal enquiry is considered necessary by tl^

t f C > '
[ disciplinaiy authority*

// 7 1 1

6 . Ihat in reply to para If(iv) it is stated that Buie 77

of the post & Telegraphs Manual, Vol.Ill provides for inspec­

tion of the relevant records by the accused official. But 

according to Eule 7^ of the said Manual tlm right of access 

to official records by an accused official is not unlimited

and it is open to the disciplinary authority to deny a®d 

access if, in its opinion, such records aie not relevant to

the case. An extract from Eule 7^ is reproduced belows-
I

7lf , The right of access to official records by an 

accused official for submission of his defence is not unlimi­

ted and it is open to the disciplinary authority to deny such 

access if, opinion, such records are not relevant to

the ease <»^it is not desirable ms in the public interest to

Contd,,8/-
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allow such access, Ihe power to lefuse access to official

records should, however, be sparingly exercised v --

In the present case photostat copies of all the relevant 

documents were sent to the applicants on 6-12-88 which weie 

aclmowiedged by him In his letter dt, 10-12-88. It is submitted 

that in his letter dt. 10-12-88 the applicant did not make any 

all®g^tion to the effect that the documents were not genuine, 

authenticated and admissible in evidence.

7 . Ihat the contents of para lf(v) are denied. It iŝ howe-rei 

sutmitted that in reply to applicant’ s application dt. 19-12-88 

(Annexuie k-5 of the application), he was informed vide letter

dt. 13-1-89 (Mnexure A-6 of the application) that the photo­

copies of available relevant documents and written statement

b
hadyvalready been supplied to hija on 6-12-88 and the written 

- v'^^^atement dt. 11-10-88 of the applicant was obtained afterx

ts -----
showing the i^levant original documentsjî   ̂The applicant was

infoimed in writing indicating its leascn under letter dt.

I ______

13-1-89 as required under G.I. Deptt. or^ Personnel and Trg.

----------
O.M.No. 11012/ 18/ 85-Sstt(A) dt.28-10-85(̂ ®®®^scB3S'?̂  ̂aajeotBTt&g 

to which on leceipt of representation of Govt, sermnt concer-
I '

ned, the Disc, authority should apply its mind to all facts

C _______

and circumstances and the reasions urged in the representation

for holding a detailed enquiry and fonn an openico whether an

enquiiy is necessary or not, but in the present case the

applicant did not submit his representation. As such the

disciplinaiy authority after due consideration came to the

Contd..9/—



conclusion that an enquiry was not necessaî r,

.T.' •

8, !Ehat tiie ecaitents of para ^f(vij) ax© ^daitted.
r

9, That the contents of para î-(vii) aie denied. Submissions

made in paras 5 and 7 are re-iterated.

10« That in reply to para Mviii)itc is submitted that

despite the fact that photostat copies of all rele-vant docu­

ments had been supplied to the applicant, he avoided sending

his repifesentation on the plea that certain unspecified docia- 

ments which mre not relevant to the case should be supplied to 

him and that he should be allowed to cross examine the prose­

cution witnesses. Under these circumstances, the discipliiaiy 

authority who is respondent Io,3 in the present case, examined 

all//re levant documents & came to the cdnclusion that an open 
, ,

>A'̂ -/-̂ erituiry under Buie of the C.C.S.(CCA)Bale was not necessaiy<i 

After due consideration of the statement of the applicant: 

(Annexure-l̂ --6) and examination of the relevant documents the 

Bespondent No.3 ordered the recovery of Es,6000/- in respect of 

total amount of Rs.32,705/- relating to T.D*A/G Mo«50986 which 

was transferred to Mohanidi Post Office under their T.D.A/C lo,

8 11 1 . Another recovery of Rs,3000/- was ordered in respect of 

te.30,775*50 rslat,ing'^6oTrD^/C Ifo. 50975 which was transferred 

to Pallia Post Office under their T*D.A/C lo. 125768* "Thus the 

total amount which was ordered to be recovered from the appli­

cant was fe,9000/-(te.6000/-iSs.3000/-) in monthly instalment of 

fe.300/-. The total amount of recovei5»- is less than 1/3 of his

pay spread over a period of 3 7®^ .̂ Hie remaining ambunt was
Contd,.10/-

// 9 // ^



// 10 //

ordered to be recoTered frcm other subsida^iy offenders.

Because of the applicants negligence, the Govt, sustadned a 

loss of Es«63,^^0=50 and bs is held responsible to make good

the loss as required under lule 20^ of the P&Manual Tol.III.
1,

11v aiiat the contents of para^ix) are denied. Submissions

made in paras 5 and 7 aboTe are re-iterated*

12. !That the contents of para ^ x )  ai^ denied. Because in

:> the charge sheet, it has been mentioned clearly that due to 

non observance of role if̂ 2 read with ¥i-0 of P&T Manual Yol.?I, 

i Part.II by the appltoant, the Bepartment sustained a loss of

_  ,.1̂ .32,705/- in respect of Mohmadi T.D.1/C N6v8l11 and Rs.30,775.5c

'

in respect of Pallia T.D.A/C No# 125768'* Sdnce the false ledger

cS'rds were tran^anted to the ifead Post Office ledger binder

- by some miscreants/depositor with tte help of unidentified

Savings Bank Cential Organisation and postal staff^

the q.uestion ĉomplaints’from the miscreant/depositors

does not arise,

13* That in reply to paras ^(xi) & M xii) it is stated that

the applicant was asked vide deponents letter F-6/87-88/Disc./

iVKheri dt. 13-1-89 to send his representation within seven 

4 days of the receipt of the said letter but applicant did

not send any representation. !Ehus the applicant failed to 

avail of the opportunity given to hjjn by not sending the requliĈ

ed representation to the deponent.

It is admitted that penalty of recovery can be awarded

Cont d. • • 1 1 / “*



// 11 //

only iQ ease where it lias been established that the negligence 

or breach of orders on the part of a GoTt. Servant has lad 

to the loss to the Government, In the present case a loss of 

R s .6 3 ,^ 0 = 5 0  (Es.32 ,7Q 5 /- +  Bs.30>775«50) was caused due to 

applicants negligence in not follox̂ Sng the provisions of

MfO and Mf2 of the Post & Itele graph Manual ?ol.¥I,PartII 

8f the applicant had raised necessary objections and observed

7

the mandatory provisims, the fake Tjtee Deposit Accounts(!TD 

A/C) could not have been transferred fron Kheri Efead Post 

SHXJfe Office to Pallia & Mohajndi Sub Post Office s and the 

j, , . miscrean t/depository could not have withdrawn the amount of 

te.63,*+80s5G, Thus the applicant failed to maintain deteotion 

duty under Eule 3(i)(ii) of the G.C^S.(Conduct) Buies, 196̂ -*

T He was required to make good the loss alcaigwith other sub^iary 

offenders under Buie 20^ of P&T Manual ?ol'*III.

It is also sutoitted that tfiTln the order dt,30-1-89 

all the facts of the case and legal provisions on the basis of 

which the decision had been taken are discussed*

1^. That the contents of para ^x iii) are denied. It is

submitted that the appellate authority examined the applicants

appeal critically and thoroughly after which he did not find

any ground to Interfere in the order of the deponent appealed

against. The appeal was rejected vide letter dt.28-̂-89.

15 . That the contents of para k $xiv) need no conments,

16, That sub-parawise ccmraents in respect of para 5 are

given below:-
Contd,, . 12/-
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5(i)s- Contents denied.

// 12 //

to Contents denied* Sutoissions made in

paras 5 and 7 above ai« re-iterated,

5(vi)?" Contents denied, However^it is sabmitted that 

the applicant was repeatedly asked to send his

representation against the charges indicated 

to the charge-sheet As mentioned in para 7 

above. But the applicant failed to make any 

representation. Bius decision to the case had 

to be taken vide order dt,30-1-89 on the basis 

^ of documentaiy evidence,

^(vll) to ^(ix);- Contents denied as mentioned to para 

9 above.

5(x)s- Contents denied. Submissions made to para 13 

above. ■

5(xi){- Contents are denied, Ohe panishment orderr ■

\
and the appellate order are self explanatoiy,

cause of the applicant^ ne^igence to not 

follow tog the provisions of BilesMfO and ^^2 

of the P&T Manual, Yol.VI,Part,II, the Govt, 

was put to a loss of Es.63,^0=50 for which the 

applicant alongwith other subsediaiy offenders 

were responsible. Uae applicant was required 

to make good the loss to terms of Buie 2(h of 

P&T Manual, Vol.IIIi

17; That the contents of para 6 are not admitted. 3!he

Contd,,13/-
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applicant has not ezlmusted the remedies available to hija 

wider Eule 29 and 29-A of the C.C.S.(GCA)Bale 1965. The appli­

cant did not file a revision petition after \?hich a review 

petition could be filed,

l8v That the contents of para 7 need no cemments*

19* That in view of the submissions made in the above

paragraphs, the relief sought for in para 8 of the application 

are not admissible.

20. That the application for interjja relief has been reject­

ed by this Hon’ble Tribunal vide order dt;’4-̂ -90*

21*^/ That the contents of para 10 to 12 need no c<xnmentSi

m m n )

. d

b o  in

e f ' .
I ' *■': 

Ir ' 
lin;.

I, the above najned deponent flo hereby verify that tl^

contents of paras of this affidavit are

true to my personal knowledge and those of paras 

are believed by me to be tiue based on records and as per 

legal advise of my counsel. That nothing material facts has 

been concealed and no part of it is false, so help me God*

ofSigned and verified this the 

1990 within the court ccsmpound at Lucknow, 

Lucknow,

i ’(li

I identify the deponent who signed

ADVOCATE)
before me.
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IN THt. CENTRAL AQfilNISTRftTIVE TRIBUNAL, CIRCUIT BENCH'

LUCKNOW ■ ■

O.ft. NO, 92 of 1990

3abu Ram Hhooria . . .  Applicant

' Versus

Union of India and o'bhers • . .  Respondsnts
£

F .F .  7 . 1 . 9 1

~Y Re.i'oinder affidavit to the counter affidavit

' ' I» Babu Raro Bhooria aged about 48 years, ' s /  o

Shri Badri Prasad, Postal Assistant flahewaganj, Post 

office Kheri Uxvisionj Kheri and t / q village & P.O* . 

r^lideria, Distt . ' Kheri do hereby state on bath as 

under ■

1. That the deponent is the applicant in the

above noted case and is fully conversant with th e 

facts deposed to in this rejoinder affidavit. The 

deponent has read the counter affidavit submitted 

on behalf of the iBspondents, unde-rstood its contents 

fully and is replying, to the same.

"’̂ 1 - 2 .  That in reply to'the contents of .para 1 of

l' • < V

y  the counter affidavit it is pointed out that Shri Oaya

/ .
Ram, SPOs Kheri Uivisi.on, has not filed any, 

authority for swearing affidavit and [S'urnishing reply 

on behalf of c±her respondents.

3 . That the contents of para 2, purported to give

brief history of the case is unwarranted and irrelevant

as the alleged history of the case now being sought to be

produced before this Hon’ble Tribunal was never intimated 
/deponent ' /_deponeibt

to the/ai^»S^«saHSJ and the/.»jS^S?l«!iH^ was not afforded an

opportunity to submit his defence/representation in the

' light of tHias alleged history, which has been introduced

to cause a prejudice against deponent,Under Rule 12(2) of

the Central Administrative Tribunal {Procedure) Rules 

3 997, the apapi respondents are under an obligation



#■

f

to s p e c if ic a l ly  admit, deny or explain  the facts  stated 

by the deponent ,in his application  emd they may also  state  

,such additional  facts  as may.be found necessary for the 

ju s t  decision  of the case . There is no provision  o f

furn ish ing  a b r ie f  history of the case to cause 

prejudice  to the deponent. /T h e  contents of this  para under 

reply  are however denied except that the accounts in 

>' question were transferred  bonafidsdly  under the express-'

approval qf the supervisor concerned before whom a ll  the 

relevant records were placed for  orders before trans€rring . 

the account. The account ho. 50986  was transferred  ran the 

application  of the account holder duly forwarded by-the

- SPR Rohamdi and after  approval of the concerned Supervisor

I
in the Heacf O ff ic e  and the deponent was in no way responsible  

for  any 'lapse or ir r e g u lar ity  as a lleg ed . Rules 440 &, 442 

o f  P&T Hanual VI Part I I  referred  to by the respondents 

are too wide and nothing s p e c if ic  has been a lleg ed- ag ain st ,

.  ̂ the deponent as to which part or provision  of  the saidrules

was V iolated  by the deponent nor it  has been mentioned in 

the, punishment ox appellate order. _ The charge sheet sk is  

 ̂ J . ' therefore , too vague and the order o f  punishment as well as

the appellate are not speaking ones in th is  regard and' hence 

' they are untenable and unsustainable . In any case, it  was 

the r e s p o n s ib il ity  of the paying o ff ic e  and the o f f ic ia l s  

concerned in that o ff ic e  to see and ensure that the payment 

was made to a bonafide , known and recognised person to  avoid 

any fraud or , inispayment, which c o u l d 'f a c i l i t a t e  recovery 

J3y locating  .the person i f  such a necessity  arose. The

loss  as alleged was caused by wrong' and fraudulent  payment

I
by the payment o f f ic e s  for vuhich the. deponent cannot be 

made an. escape goat.

Sim ilar  is  the position  in - respect o f  another TO

account no. 5 0975 which was transferred  on the application-

of the d-epasitor duly forwarded .by the, SPR Plohamdi and

approved by the Supervisor of the deponent and there was

i

no lapse or malafide intention  on the part o f  the deponant



The allegation  that the deponent fa ile d  to mention ’*SS 

d i f f e r ,  Pay on proper id e n t if ic a t io n  and SB~3 not availafale”"- 

'i s  for  fetched and hardly relevant as the paying office  

was under an obligation  to make payab payment to a ,co rrect  

and bonafide person known to the post o ff ic e  and special 

caS^e ujas to be taken sp e c ia lly  whan the payment involved
%

a heavy amount of Rs. 3 0 77 5 .5  0 as alleged . The laxity ,

' in^ ■dVf erence anc3 deriliction of duty displayed, by the paying
'  'y *

. office, resulting in alleged loss to the department, cannot 

be shifted to the deponent and he cannot a r b it r a r ily  dind 

m aliciously  be held responsible  for any lossc  alleged  dip' 

have been caused to the dipartment. The respondents have 

tr ie d  to base on im agination, surmises and congections in 

extending the re sp o n sib ility  of loss to the deponent, without 

s p e c if ic a t io n  as to who were' responsible  for  the entire 

transaction  at d i f fe r e n t  stages and what were’ th e ir  propo-
I •

rtionate  r e sp o n sib ility  for  the so called  loss to the 

department and why i t  could not be made good from the ' 

rec ip ients  who must have been duly .witnessed and id e n t if ie d

' . before payment.

■ ' . It  is  wrong 'and malicious to allege  that the

deponent instead  of making representation  against  the charge

■ . , sheet went, on making unnecessary correspondence for  inspection

of  irtelevant  ^documents. The relevancy of documents i s  to 

be judged from the poin|j o^ w x k  view of  the defence and- 

such a request is  not o rd inar ily  to be 'rejected  in violation  

of  natural ju st ic e  and reasonable opportunity and in any 

case , reasons for refusal should be cogent and susbstantial  

and should invariably  be recorded in w r it in g . The responden- 

 ̂ ts  did not act -falsely and did not provid© reasonable oppor­

tunity  to the deponent and sought to p enalise  him a rb itra r ily  

and p r e ju c ia l ly .  The  appellate authority  also fa i l e d  to 

appreciate the matter by applying ,his-mind .fa ir ly  and 

rejected  the appeal mechanically.

\
4 .  That para 3, of the counter needs no reply .

5 .  That para 4 of the counter calls  for  no reply.

. ____„=,-r=! ■ of the counter are



denied as stated . The deponent in order to make e ffective  

representation  ..to the vague charges, applied for  inspection  

o f  documents and supply of copies of certain  relevant  docu- 

ments vide his applications  dated 2 B .1 1 .8 B  and '10.12 . 88, but • 

the respondent no. 3 did not allow him the reasonable 

opportunity and turned down his request m aliciously  and 

a r b it r a r ily  vide his le tte r  dated 1 4 .1 2 .8 8  (Annexure A-4) 

contending that the d is c ip lin ary  authority  was not under '

■ an obligation  to give an opportunity for inspection  o f  

, documents to the charged o f f i c i a l  under Rule 16 of the CCS{CCA 

Rules 1965 . This stand of the d is c ip lin a ry  authority  was 

arbitrary  and against the p rinc ip les  of natural j u s t ic e ,
*

The deponent could not be condemned without giving reasonable 

opportunity of defence, which could be p ossible  oJily a fte r  

he was provided with the copies of  documents and inspection 

of records as required by him. The deponent submitted by 

his representation  dated 1 9 . 1 2 . 8 6  that the charge sheet was, 

vague, in d e f in ite  and un-Specific, neither  any evidence 

relied ' upon was shown nor the necessry-details  for-the a lie-

I
gation were furnished  that his requests for  copies and

inspection  of documents were not met, in absence o f  w.hich

proper and e ffe c t iv e  representation was not p o s s ib le .  His-

attention  was also invited  to Rule 77 of PS,T Manual .Vol. I l l

and Government orders dated 2 B .1 0 .8 5  providing  inspection

of  documents. The dpponent further  submitted that an open

enquiry be held giving the deponent to cross examine the

W itnesses re lied  ,upon by the prosecution in order to prove
1

his  innocence, but the request of the deponent was not 

considered  o b jectively  and no opportunity o f  defence was 

given to him. The rest of the contents of para  under reply 

are denied and those of para -4 ( i i i )  of the application 

are re—stated ,

7 .  That in reply to the contents of para 6 o f  the

\

counter it  is  stated that the matter has been misconstrued 

a n d  mis-represented by the respondents. Rule 77 of the
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P&T Mo\. I l l ,  c learly  provides for inspection  of  relevant 

. records by the charged o f f i c i a l .  Rule 74 of the said  Flanual ' 

re lie d  upon by t-he 'respondents does not give arbitrairy 

power to the d isc ip lin a ry  authority to allow or refuse-m 

.inspection of records at his sweet w i l l .  This  rule  also la\^ 

down that the power'to  refuse excess to o f f i c i a l  records 

should be sparingly  exercised . .This  puts a l im itation  on 

. the indiscrim inate  action of the authority . I t  may be statai 

that the ai HHA OH .No . F—3 0 /3 / 6 0  AVD dated 2 5 .8 .6 1  deals 

with the question of inspection  of  documents and has l a i d  

down that the .question of relevancy should be looked at 

from the point of view o f  the defence and i f  there is  any 

possible  l in e  of d e fen ce .to  which the document may, in 

some way, bs relevant .though the relevance is not clear  to 

. the D isc ip l in a r y  Authority at the time that the request is  

made, the request for access should not be r e jec ted . In  

any case, where it  is  dedided to refuse access, reasons 

fo r  refusal  should be cogent and sub stantial  and should 

in v ariab ly  be recorded in w r it in g . In sp ite  of c lear  provision  

under rules  and Govt, orders,, the d is c ip l in a r y  authority  

chose to disallow  the deponent the opportunity of inspection  

o f  documents a rb itra r ily  and m aliciously , which has rendered 

the entire  proceeding as m alicious, v it ia te d  and null  &, 

vo id . The rest of the contents of para  under reply are

denied and those of para  of the app lication  are re-
tt-

asserted .'

8 .  That the contents of  para 7 of the counter are denied
• \  ^

to the extent they are in c o n flic t  with- the contents o f  para 

4(\/| o f  the app lication , which arce re- iterated . The deponent 

in reply  to the letter  dated 13^1.89(Annexure A~6), sent 

further  representation d a t e d '2 0 . 1 . 0 9  (Annexure A-7| wherein 

the orders passed by the resp_ondent.no. 3 on the xtspefs-ew: 

o f  the were challenged and i± was c l e a r l y  stated

th'at there was no direct involvement of  the deponent in

called  lose sustained by -the department and i t  would

' -  5  --

. J



be in expedient in the interest  of ju s t ic e  to hold oral 

enquiry  to give an opportunity to the deponent to prove 

his innocenc8 and that in abssnce o'F thB necessary and 

important statements concerning the matter, the deponent 

has ,been_ deprived of b̂<irs submitting his e f fe c t iv e  represen­

t a t io n .  It  was again requested that open enquiry be ordered 

to be made. No reply to this  representation  dated 2 0 . 1 . 8 9  

was received by the deponent. The respondent no. 3 did 

not pass any reasoned f ind ing  on the said  representation

• *

dated 2 0 . 1 . 8 9 ,  which he was under an obligation  to do a fter  

applying his mind whether elaborate enquiry under R u le 16 (l )  

(h| read with Rule 14, was necessary . There is no absolute

' ' '
discretion  with the d is c ip lin ary  authority  to fo llow  .either 

Rule 1 6 ( 1 ) (a ) .or Rule 1 6 ( 1 ) (b | .  The entire  proceeding 

is  therefore , v it ia te d  and null  &, void . The rest o f  the

- contents of para .under reply denied and the content's o f  

para  4(V| o f  the application  are re-stated.

9. That p.ara 8 of the' counter needs no reply ,

10 . That the contents of para 9 , are denied as stated

and the contents o f  para 4 ( V I I )  of the application  and 

those o f  paras 6 and 8 above are re- iterated .

11 . That the contents of para 10 are denied as stated

It  is  wrong and misleading that photostat copies of  all 

documents were supp.lied and yet the deponent avoided to 

submit a representation . it  may be stated that for  sub­

m itting  an e ffe c t iv e  reply it  was e s s e n t ia lly  required 

that the charge sheet was clear , i » d e f i n i t e  and spec ific  

ciind the relevant evidence .re lied  upon were made known

to the deponent. But all  th is  was not done and the 

representatj.ons of the deponent for inspection  of d-ocuments, 

t h e i r  copies and cross examination of witnesses were 

p r e ju d ic ia l ly  and a rb itra r ily  re jected . The matter related 

to a l l e g e d  loss of Rs_. 3 2 7 0 5 / -  + 3 0 7 7 5 .5 0  as stated

by the respondents was a huge amount and the consequential 

-action of recovery f r - o m  pay needed procedure in terms o f

, ■ -  6  -  -
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D G 's  le tte r  dated 13.;2„ 1901, A,nnexure A-9 to the application  

but neither  the charge was clear and s p e c ific  nor did  it  

explain  how the. loss was caused due to the deponent and bow 

the l a p s e s ^  the deponent, i f  any, had a l in k  with the loss

sustained  by the Department. The order of recovery without
\

■ showing- the proportionate l i a b i l i t y  and nexus to the case
V ' • .

vAa
cannot^ be sustainadj it  being not ^ o n s is t e n c e  to Rule 11 (3 )

“"V  'the Cl S(C£'A} F?ules 1965 . The action of the d isc ip lin ary

authority  was not in confirm ity  with the instructions  contain - 

. ed in the aforesaid  D G 's . l e t t e r  dated 1 3 .2 .1 9 8 1  a n d .therefore 

the order of recovery from pay is bad, unwarranted, unsus- 

.tainable and l ia b le  to be quashed. It  has not been s p e c if i ­

cally  mentioned how the amount of Rs. 6000/-  out of Rs.32.705/- 

and Rs. 3000/-  out of Rs. 3 0 7 7 5 .5 0  P, total Rs. 900,0/- was 

worked out against the deponent and who were the other o f f i ­

c i a l s ,  what was the ir  l i a b i l i t y  and nexus to loss and how 

the loss was appointed .amongst them; The vjhole matter has 

been dealt with in an arbitrary  manner. At the best the 

so called  loss could be jo in t  re sp o n sib ility  in which all 

concerned should have been given opportunity to .h ear in g  in a 

' jo in t  enquiry which could be  ̂ held under Rule IB of the CCS •

(CCA| Rules 1965 , instead of deciding each case' separately 

in a p r e ju d ic ia l  haphazard and arbitrary  manner. The rest 

o f  the contents of para under reply are denied and the 

contents of para: 4 { V I I I )  of the application  ■ are re-iterated.

12 . That the contents of para  H are , denied and the 

contents of para 4 ( l X )  of the application  and those of paras

6 and B . above are re-asserted.

13 . ■ That the contents of para 12. o f  the counter are denied
I

as stated . The charge sheet is vague, in d e f in ite  and un­

s p e c if ic  as it  doss hot s p e c if^  the ro ll  and the extent of
\

the deponent in the entire  transaction leading to t h e ‘so 

called  loss of Rs. 32705/-  and Rs. 3 0 77 5 .5 0  P caused to the 

Department. It  also does not indicate  the c i r c umstances 

undsr »hich  -tĥ . a ll  = ged l o s s ; could n o f  b= reoousred -frora ths ■

I

k
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wrong rec ip ie n t ,  as all  payments are made by the 

department after  proper identification arid sat is fa c tio n  

that the payment is  being made to the proper person . The 

charge sheet is  also not in confirm ity  with the inst^uc- 

tions  issued  in 'DG  PST le tte r  dated 1 5 .2 .6 1  (Annexure k - j ) . 

The deponent was neither  concerned with the tran sfer  of  

fake  ledger  cards to the ledger binder nor e ffe c t in g  payment 

' to a fake '-person and any nresponsibility with regard 'to the

loss cannot be shifted  to him without showing his  nexus in 

the matter and the lapses which otherwise could have saved 

the lo s s .  The paying o ffic e  was under an o bligation  to pay 

. the amounts to a known person to be id e n t if ie d  

subsequently for  recovery of  the amount i f  such necessity  

arose and it  is  m isterious how and why the rec ip ient  of 

the amounts could not be traced and proper action for  

recovery of  amount, cheating and fo rgery  etc , was not taken 

In al'l fa irness  the matter involving loss of a very heavy 

amount should have been reported to the Police  to find  out 

the cu lpr its  but-, strangely  enough the respondents did not 

'do i t .  T h e ^ r e j u d i c i a l l y  and a r b it r a r ily  preferred  to 

e f fe c t  recovery-without proper enquiry and without giving 

o p p o rtu n ity ’of d e fen c e .. The whole action is  m alicious, - 

ir r e g u la r ,  ill-egal and against  natural ju s t ic e ,  v it iated  

and hence null S, void . The c o n te n t s . of para 4{X| of  the ' 

application  are rs-i't:erated.

14 . That the contents of  para 13 of the counter, ar'e

denied as stated . The-letter dated 1 3 . 1 . 8 9  was duly replied 

to and the respondent no. 3 was c learly  informed by letter  

dated 2 0 .1  . 89 (Annsxure ,A-7| that the deponent was not 

shown to .be d irectly  concerned- with the fraudulent  payment 

which was the d irect  re sp o n sib ility  of other o f f ic e s  and 

o f f ic ia l s  and so i t  was neither proper nor ju<3t to make 

him a co-accused, that the charge sheet was vague and in- ■
N

' d e f in ite  without any sp e c ific a t io n  of  evidence and in view 

of this  matter an o p e n .enquiry, as requested by the deponent, 

' was necessary to substantiate  the charge against  him and
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opportunity to disprove the same. The deponent c learly  

stated )-,Q riQ-{. given the necessary d,ocuments and

statement as required by him, to enable him, io— 

to submit his  explanation . The respondent was again reques- 

/ ted to held an open enquiry in the matter. But the res- 

 ̂ pondent no. 3 did not cqnsider the-matter o b jectively  by

: application  of his mind f a i r l y  and preferred  to punish the

I deponent a rb itra r ily  and p r e ju d ic ia l l y .  The contents of

' I ' ' ■ '
i  para 4 (X I )  and 4 (X I I }  of the application  are re^-asserted,

; 15 , That the contents of paxa 14 of the counter ars

denied as stated . It  is  wrong to say that the appellate 

authority  examined the deponent 's  appeal c r it ic a l l y .a n d  

thoroughly and he did not f in d  any ground to in t e r fe re .

There is  no counter from the appellate authority  and the 

respondent no. 3 who has furnished  the reply cannot hold 

any b r ie f  for the appellate authority . The order passed 

by the iijapellate authority  on the appeal o f  thp deponent is

not a Speaking one. Under Rule 2 7 ( 2 )  of the CCS(CCA) Rule 

lg65 the-appellate authority  is  under an obligation  to 

examine the appeal in terms of instructions  l a i d  down in 

^  sub rule (a}» (b) ! and (,c) and then pass orders as provided-

in sub rule { i1 and ( i i )  thereunder ; But the appellate 

: authority  ignored to appreciate that the charge sheet is-sued

to the deponent was not in consonance with the instructions  

la id  down by the DG P&,T vide AnnexUre A-9, the evidences ' 

were not d isc lo sed , c o p i e s ' of documents and statements, 

as required were not fui-nished, the deponent was not allowed ■ 

to inspect the relevant records and 'no  enquiry  was held on 

his  request to f a c i l i t a t e  proper defence and thus the 

deponent was p rejudiced  in his defence and in consequence 

of  a ll  these matters, the punishment was unwarranted, i l le g a l  

v it ia te d  and, null & void . The contents of para 4 (X I I l 3  are 

re- iterated .

16 . . That para 15 of the counter needs no reply .



17 . That the contents of para 16 and it s  sub paras

are denied and the contents o f  para 5 a n d ‘the grounds taken 

thereunder axe re-asserted.

18 . That the contents of'.para 17 o-p the counter are

denied as stated and the contents of  para 6 of the 

application  are re-asserted. It  is  wrong and m alicious to. 

say that the deponent has not exhausted the remedies a v a il ­

able to him under,Rule 29 and 29 (A |  of  the CCS(CCA) Rules 

1 9 .6 5 , which is  not relevant and does not constitute  a funda­

mental right of the deponent.

1 9 . That para 10 of the counter needs no reply .

2 0 .  That the contents of para 19 of  the counter are

denied.. The r e l ie fs  sought fo r  by the deponent in para: 8.

o f  the application  are cogent and adm issible on the facts  

and circumstances of the case .

2 1 .  That para 20 of the counter is  a matter of record.,

2 2 .  That paD'a 21 of the counter needs no reply .

LUCKNOW ' ' ■ Deponent

Dated ; 2 ^ 1 2 . 9 0 ' .

VERIFICATION .

I ,  the above named deponent do hereby v e r ify  that 

the contents of  para 1 to 16 and 18 to 19 and 21 to 22 are 

true to my knowledge and- those of paras 17 and 20 are be­

lie v e d  to be true on legal advice . Nothigg m aterial has 

been concealed and no part of i t  is  f a l s e .  So help me

God. ■ - ’

Signed and v e x i f i e d 't h i s  26th day o f  December, 1990

"at Lucknow.

'LUCKMOW

-  1 0  -

Deponent

DATED ; 2 ^ . 1 2 . 9 0

I identify  the deponent who 

has signed befoxe\m®.

(n.Dubey^
I Aidvocate

K


