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- documents/ relied upon by the
~ applicant and mentioned in-the
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'numb red accordingly ?

) Are the docum7nts referred .

L
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in couble sapce ? -
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. Piled and pagalng done properly 7
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© representation made and the = - ky53
out come of such representatlon L
been {ndicated- in the application?

I8 the satter raised in the appli- Fy
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Law or 2ny other Bonch of Trlbunal?
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNC# BENCH LUCKNOJ

{

0.A N0 92 of 1990.
Babu Ram Dhooria ?0'.0 s C s s 6 ¢S TR .Applicant;
Versus

Union of India & 2 0thers se........Respondents.

Hon'ble Mkaustice U.C..Srivastava ,\C

-

The applicant entersd. the Postal

‘Department in the year 1966 and afler gradual‘

W
promotions, hespromoted as Fostal Assistant and
A . . : .
%4

at the relevant point of time wasfworking'

in Mehewaganj Post Office,Distt%Kneri. A charge~sheet

was served on the applicant under Rule 16 of the

C .C.S(CCA) Rules,1965 by the Superintendent of .
Post Offices,Kheri on 24.11%88 alleging that while
he was Wo}kingvas Postal Assistant at Kneri Head
Post Offiée in the capacity of ledger Assistant II
on 128,85, he failed tocmmplv with the prov151onc
of Rules 440 and 442 of P & T Manual Vol!,VI Part

11 by not raising objection in transferring Kherl
H,G, five years T .D“Account Nok50986 to Mohamdi
Sub~Office and thus the department sustained

a loss of 132,705/~ and secondly he failed to

comply with the provisions of Rule 440 and 442 on

lo/ll.6ﬁ85 in that capacity by not raising objectic
on transferring Kheri H}O% five years T'.DAccount

No',50975 to Pallia\Suba@ffice under its Account ’
Noﬂ125768 and thereby the Department sustained a lo
of m%@o,775/; and by déing so he failed to maintain
absolute integrity and devotion to duty as required

under Rule 3(i) (ii) of the CCS (Conduct )Rules.

am -

The appllcant moved,appllcatlon that partlcular

e Cimalle hnvfcﬁ&ﬁﬁﬁé/ %7
documents may be glven to himsend this is how the

matter was delayed and ultimagély he submitted his

reply making certain complaints. The Disciplinary



¥

Authority found that all this was a motter which

-

couid have been decided on the basis of documents
an& consequently on the basig of documents, a
de%éiled order was passed by him narrating the
facts and circumstances and the loss to which the

department was put to and the applicant's role

~in the same in-as«much=as there was act of omission

or commission on his part also. The applicant
filed a departmental appeal which too was dismissed.

Thereafter, he approached this Tribunalf

-2, The parties have exchanged their affida -

~ vits and on behalf of the applicant, the enquiry

proceedings have-been seriously challenged and it
has been said fhat the applicant has been deprived
of reasonable opportunity to éefend himse 1ff, He was
not given the copies of the documents nor was
allowed the inspéction of each and every document
-and\further reliance was placed on the statements of

certain witnesses whom the applicant was not allowed

£o ¢ ross~examine and no full-fledge enquiry took

place. It is to be noted that the charge against
the applicant was in respectﬁg'minor pénalty only,
It was for the Disciplinary Authority to decide’
whether a full=fledged enquiry should be held or
not. The Disciplinary Authority could have acted

on the basis of versions of both the sides'andzit
was on ité‘discretion to hold an enquiry.In the
instant casé, the Disciplinary Authority has decided
the matter taking into consideration +he version of
the applicaﬁt as well as the documents and in the
opinion of the Disciplinary Authority’ah& |

the Appellate Authority,,i£~was a case

which could have been decided on the basis of




’

documents and no oral evidence was needed’

3=

3. | The respondents in the reply héve
pointed out that the photostat co-pies of the
documents sought for by the applicant were given
to him though at a later stage. The applicant

also wanted other documents but he could not
point out as to how théy were relevant in the
case, In the entire pleadings_of the cese, thr
relevancy of such -documents have not been pointed
out. In thevcircumstances,.if cannot be said that -
it Was a case where a full-fledged enquiry

should have begn held and:-the &Réggggfzzmczziated_
on this score® After the enquiry, the Disciplinary

Authority passéd an order requiring the applicant

to pay .a sum of m.,7000/~\vn10h was adjusted to_

his liability but no reason;whatsceyer;”has been
assigned as to how the applicant was liable to

pay that amount® From the pleadings of the parties,.
tie

. wage it 1s clear that more than one persons were

1nvolvad in the same and 'if there were lapses,

the part
omissions and negligence, 1t was not only on/bf one
end for that it was obligatory on the department
to hold the extent of liability of each and avery
perscn and without determining the liability of
saekiiamp every person, arbitrarily no amount could

have bgen fixed and no person could have bean asked

" to pay a particular amount% In this connecﬁion,

reference of Rules 106, 107 and 108 of the P & T

Manual may be made which readsas under := '

"106: In the dase of proceedings
re lating to recovery of pecunlary
loss caused to Government by
negligénce, breach of order by
the Government Servant, the
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penalty of recovery can be imposed

. o | - only when it is established that a
' | Government servant was responsible
. . for a particular act, for acts of

- negligence and for breach of order
and rule .and that such negligence
and breach caused loss’

e | | 107: In case of loss caused to the
‘ Government, the Competent and Disciplinary

Authdrity should correctly assess in
a realistic manner a contributory
negligence on the part of officer.

 while determining any omission or
lapse on the part of an Officer beaiing

of such lapses or loss and extranuating
circumstances in which duties were

performed by the officer,shall be given
due weight’

108 : Maximim amoung which may be reéﬁvered,
from the deliquent Officer on account of
loss caused to the department who is
negligent should be one thousand rupees
of his pay spread over a period of three
years', For this purpose oniy:basic pay

3 - ' should be taken into account. In addition

‘ - the penalty of recovery technically there

is no bar to impose a-statutory penalty
if the circumstances of the case justify,
The Punishing Authority should,however,
bear in mind that more than one penalty
was imposed one of which recovery of pay
the whole of the part of loss caused to

© the Government(®

4., In the instant case, the respondents
ao» directed that the recovery should be made

) . hed i tendiieon Hiw peasdd Proecn’bednrds v,
within three yearafand obviously it was found that
the applicant was also resbonsible.for.negligence

"/”/ : : and breach of the rule. Even if that was so in view

-




. @
of Rule 107, it was obligatory on the paii'of
the respondents to find out as to what extent the
applicant's negligence was»responsible for causing
3 particular loss but that was not done although &he
rule enjoins a duty on the respondents to do sof
Accordingly, this apblioatipn deserves to be
allowed in rart ahd so far as recovery of the
pért of order is concerned, fixing a sum of Rs,9,000/~
as lisbility of the applicant is quashedg However,
it will bé open for thé respondent.fo decide the
role of the applicant and the contributory
negligence and the extent of loss to which he is
responsible and which he ié required to pay’ In
case, ultimately after the enquiry which it is
expected may be concludéd within three months as
the matter is old, it is found that the applicant is4
liable to pay a lessor amount, the extra amount

which has been realised from the applicant, would be

refunded back to him, With these observations,

the appligation is disposed of without any order

DATED : MARCH 18,1992 . VICE CHAIRVAN,
Aug) |

o -
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APRLICATION UNDER SECTION 19 OF THE ADNINISTRATiVE
. TRIBUNAL . K ACT 1985

S e ew P c’entr}‘)m
) nlstrat,
C'I'Ch” gJ (‘ ‘C Tr’bu—\

Bfaoco ~H~

4111
Date or <.~; %@ "3,5}“

Dkr
Babu Ram Dhooria _ PN Asppl:.cant
' Versus
« o
Union of India and others +++ Respondents
l INDEX
- Déscription ‘o‘f‘.do‘c'c;ments o .
%.N *rrelied upon o Page Numb;a/r/
Compliation No. 1 ' o , /
1. Application 1 te L
é 2. Annexure A-8 : SPOss Kheri memo
: no. F-6/87-88/ .
Dis-14 of 30.1.89 « - - EA(8
3. Annexure A-11: Nideshak Dak Sewaayan
(DPS). Lucknow Region, Lucknow memo o \O\
nq. RDS/Appeal-85/89/13 of 28.5.89 = Ak
, LY ’Qg\—b‘a > (R
@omgilatfén' By 2 M o
. 4. Annexdre A-1 : True copy of the .
¢ ) charge-sheet no. F-6/87-88/Dls-14 .. - e —
' Ll e dated 227/24.11.89. .
LLCVIR Rovniiosy X Lo \s\?win)ev\ 8¢ Wadpuded s A S
} ).
S. Annexure A-Z : True copy of appl:l.ca .
tion dated 28.11.88 I 5—’1—
6. Annexure Ae3 1 ...do... 10.12,88 - = - - 23
/ 7. Annexure A-4 .: +..do... reply dated -
) .14.12.88 — - .

. , 8. Annexure A-5 : ...do.. letter dated _ . .'?__S‘c\fzg
-4 ,J _ ‘ 19.12.88 i -
9. Annexure A-6 :......do... 13.1.89 - -~ — - C 2

10. Annexure A-T . ...do.., 20.1.89 . ~ - -~ 1%41‘/1
M 11. - Annexure A-9 : i..do... DGPET letter S
w} _ 7 U dated 13.2.81. - - - - - k3
. ; ‘ue,cepy—ef_lmpu%a ‘
}9\3\% imth—a—::—ges
13. Annexure A=1Q i True copy of appeal I % S £

dated 10.3.89

[ | o o

: Signature of the appllcan‘t
For use in Tribunal?'s office.

Date of filing : 2% > R
. ) ‘ .
Registration No. = 0\1\\C\C11) (\/3 o
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IN THE CENTRAL AHNINISTRATIVE TRIBUNAL ‘ : .

CIRCUIT BENCH
LUCKN@M )

Ne. Q2 of 1990 (L)

e

i

N r‘*mmstrat!vc Trlbuna.l

Centra
Cireuit ?"“" B Lk
Doz of F167 \3‘?10
Pate of deenipt ‘,_=-;~ D molees eee e

P\'\{acputy Registrar(J) -

Babu Ram. Dhboria aged bBbout 48 years, s/o

.Shri an;i Prasad, Pbstal'ﬁssistant, Mahewa

Ganj Post Office, Kheri Division, Kheri, r/o

Vlllage & P.10. ﬂlderia, Distt, Kheri.

Versus

Cees Appllcant

1 Unlon of Indla, through the Secretary to
the Government, Ministry of Communications,
Bepartment of Posts, Government of Indla,
New Delhi.

2. Director, Postal Services, Lucknoi Reglon,

-Lucknow.

Kherlo

Details of application =

1; Particulars of the

orders against which
the application is made,

X.’(a))
o)

{c)

Number of the drder.

Date of the oxder.

The .authority whichw
"has passed the

order’

3. Superlntendent of Post Offices, Kher1 BlVlSlon

cose RQSpondents.

s

F-6/87-88/Disc.14

Bak

i)~

ii)

i)

ii)

F-6/687-88/Disc.14
RD?/App,eal- 85/89/13
30.1-1989

28.5.89

i) Superintendent of

ii)

Post Offices, Kheri
Division, Kheri, and

Director Postal
Services,  Lucknow
Region, iLucknow.

Annexure A-8 and A-11

\reSPeCtively.

2. Jurgsdlctlon of the Trlbunal P

The appllcant declares that the subject

1

matter of the order_agalnst which he wants redressal

is within the jurisdiction of this Tribunal,



'\

3. Limitstion « -

.The applicant further ‘'declares that the’

application is within the limiation period orescribed :

in Section 21 of the Admlnlstratlve Trlbunal Act,

1985.

4, 'EgptsAgf-the,casei:

i) That the applicant entered the Posfal

Bepaitmenf in the ydar 1966 ‘as a temporary Clask IV

L)

employee and had continuous service from 11,4.71 and

was promoted to the Clerlcal Grade from 31. 12.79,
[ever

He has/been worklng_falthfully, diligently, honestly

: - _
and sincerely to the satisfaction of his superior.

The applicent is at present working as Postal Assis-

tant at Post Office Mahewagang ih the District Kheri

- under the Administrative control of :eepondenf no. 3.

ii) That the applicant was served with a

| cherge sheet under Rule 16 of the C.C.S.(C;C.A.)

Rules, 1965, by the Superintendent of Post @ffiees,

‘Kheri, vide his no. F_6/87_aa/nzisc.14 dated 24.11.88

with the allegatlons that ‘thile he was working as

Postal A551stant at Kherl Head Post Office in thev

" capacity of Ledger Assistant II on 12.8,85, he failed

to comply with the provisions of Rule 442 of P & T
Mamual Vol. VI, Part II by hot raising objection in
Qrensfefring”Kheri H.0. 5 yeers_T;D. A/c No. 50986

to P Sub0ffice, and thus the Department sustained

- loss of Rs. 32705/~ and eedondly'HeAfailed to comply

with the provisions of Rule 440 & 442 ibid on 10th

| &.11th of Juoe, 1985 in that capacify by not raising

objections:on transferihg Kheri H.B. 5 years T.D. A/c
No. 50975 to Pallia Sub-Offite under its Account No.
125768, and thereby the Deparfment sustained a loss.
of Rs. 30775/- and by d01ﬁg so he failed tc maintain

abeolute 1ntegr1ty and devotion to duty as requlred

—under Rule 3(1i) (ii) of the C.C.S.(Conduet);Rules,
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_Control and Appeal) Rules,1965, doesnot make it

" that it éhodld'give-the acéuséd official an& opportunity’

- 3 -
1964. A true COpy of the charge sheet is Annexure
Ah1 and A—1(a§ 5 : o o (

iii§ That the applicant was required to sub-

‘mit his xrepresentation, if'any,'wifhin 10 dg& days.
. The. applicant after going ‘through the charge sheet
- and finding that the allegations contained therein

were. vague and indefinite, applied vide his appli-

cation dated 28.11.88 and 10..12..88 that records

'relating'to the casemay be shown to him or the

attested Gopieébfheremf be supplied to him to enable
. ,

. To- /
him to submit his representation, but both the

-requests of the charged émployee {the applicant)

were not acceded to, andlhe &as informed by the '

~ -

Hlsc1pllnary Authorlty re5pondentho. 3 vide its’
letter dated 14.12.88 that under Rule 16 no oppor-
tupity‘bf showing.ﬁha‘récordé is'peimiésibie._ Trﬁe
copies of the apﬁiicant*s applications dated 28;11.88
and-10;12.88 are Annexuies A~2 and A-3 and a true

copy of the réply‘dated,14.12€88 is"Annexure A-4,

iv) That the d1501pllnary authorlty 1.e.'
RESpondent no, 3 did not gomply wlth the prqv181mns
contalned in Rule 17 of P & T Manual Vol. III re-

produced below & Co ) <

s

. 'Ruletgl of’ Post and Telegraphs Manual
-Volume III. - , ,

"Inspection of documents may be permitted -

Rule 16"6F'tﬁe Central Civil.Services‘(Classification,

!

incumbentfofﬂthe parf of the diéciplinary'aUthOrity

to 1n3pect the relevant records pIOVlded no formal.
enqulry is con31dered necessary by the dlSClpllnary
authority. If, however, an accused officer in such
a;case'makes’é'request fqr‘perhitting’him to inspect:
the :elevént“records to eﬁable him to submit his

;

defence, the disciplinary authority maygrant the

-~

o ~"\‘V‘\T\';'QQ‘;nnn "
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The appllcant had demanded 1nSpect10n of

. - 4 -

v

the follOW1ng relevant records for his proper ‘

defence :a.

.(?);) EVidepce in sdpppr£ of tha.cﬁarges;
_(b)}i)«Statements,recorded>id-respett of the
W allegéd Fraudsp.and, | |
(ci?ix)‘8£atemént$bf the applicant regarding
o -‘Bdéh .accounts, .
(d)zn)/Ledgar Cards, Pass Books, SB1®{b) transfer .
- applicatlons, AT (Advmce of Trqnsfer?
add local transfer Jouzrnals regarding

- alleged accounts.

But he was supplied only a'few records vide
letter dated 6.12.88 which were not gemuine,-aufhen;
ticated and admissible in evidence. The main and

valuable record and evidence inténdedfto be utilised

-againét the‘abplicant\was neither shomn’ﬁor supplied

with the chargensheet even on his repeated requests,-
and it m;s kept secret. 1In this way, the patitioner
wés/denied reasdméble Qphortunity of beingheard'and

addﬁcing proper defence to rebut the charge effectively.

v). That the appiiCant further by his ietter

“dated 19.12;88, addressed to the‘rQSpomdent no., 3
: i .

pdinted out that the charge-sheet serVed on the

applicant was vague, 1ndef1n1te, 1ncomplete and cryptic

as neither any evidence in SUpport of the charges was

flndlcated nor necessary particulars in reSpect of the

charge-sheet were furnished. The applicant informed
the 'respondent no; 3 to the effect that due attention
to and consideration of his earlier applications had-

not been given and the required records and the copies

P

© of statements were not suppiied to‘him, in absence

of which it was not possible to submit proper and

effective representation. It was Furthar'requested

that if ‘the request of the applicant is not‘acceded
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to, an ooen engquiry be made to give an opportunity

to the applicant to prove his innocence.. A true

c0py of the letter dated 19.12, 88 is Annexure A-S

v1) That the Superlntendent of Post ﬂfflces
Kherl DlVlSlon, respondent no. 3 by hlS letter dated
13.1.89 intimated . that the available documents. had
beenfsent,witﬁ his letter datéd 6.12.88 and the
requpst for open enqulry was not found Justlfled.
The applicant was dlrected to submlt his represen-
~ tation w1th1n T days of the receipt of the sald

- , ' letter. A t:ue copy of this letter dated 13.1.89

4#\ ) is Annexure A-6.

Vii},That the abpl;cant‘again by his letter
dated 20.1.89 which was in reference to the Supdt.
of Post OFfices, Kheri letter dated 13.1.89 stated
. . 2 - o :
that he was not in a position to submit his repre-
‘sentatioﬁ in absence 5? the docuhehté askeé for by him
and that open enqqify was necaésgiy to‘énable the ‘
. o aﬁplicant to see recordé, Cross axamiﬁe_iu_witnesses
and adduce énd produce his own evidence to prove
s - that the allegatlons against him were hmseless and
. unfounded. Ay true copy of the letter dated 2041, 89
\is Rnﬁe*ure A.7: The SUperintendent of Post Offices
Khéfi Division did.notiagain.apply his mind to the
?acts énd circumstances of the case and'd&Lnbt ailqw )
open énquiry as requeéted by tha'apﬁlicant to.achiéve
| fhe end of justiée. Thgvéction of the Supdt. of Post
ﬂffices, Kheri was in'conétravehtian.and violation
of BB.P&T:instructions contéined in his letter no. 6-
15/73 Dlsc I dated 26.9.1973 which lays down that
“In a case where the delinquent Government Servant
has asked for the 51n8pectlon-.f certain documents .

ﬁ% | Cij@ﬁ7’ and also for cross examlnatlon of the prosecutlon
a L.

witnesses on whose statements the 1mpuuatlons were
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based, the disciplinary authority should naturally

apply its mind more closely to the request and need
E : . . \
not reject the reguest solely on the ground that an

enquiry is not mandatory.™
!

'viiiﬂ That despite the iepéated demands for open -

<enqu1ry nade by the appllcant the reSpandent No. 3,
}dld not con51der his request obgectlvely and dld not

allow him ;a/the opportunity of-inspection«of_d@cuments/-

records,icross examination of prosecution witnesses
- ) Y "

and adduce his own evidence and thus the applicant

was deprived of matural justice and rdasonable-

opportunity to clear himself of the charges malici-

ously and p:ejudicially leVelled_against'him. The

reSpondent no. 3 without affordlng the Opportunlty

of hearing to the appllcant passed an ex—parte order

by his memo dated 30.1.89“and wrongly helding that

the charges against him were fully.p?oved, inflicted

punishment of recovery of Rs. 9008/~ from his pay

in monthly instalments of Rs. 300/- each. No justi-

faction for this recovery was given in the punish-
. T .

ment order. A true copy of the punishment order
, . v .

~

dated 30.1.90 'is Annexure A-8. g

ix) That since the allegations contained in,
the chargés were altogether vague and indefinite,
and’probably'withmut evidence, and were so bare that

nobody could understand and reply them easily. - So

the applicant vide his rEpresehtations dated 19.12.88"

’ and 20,1.89 Iﬁnnexureé A-5 & A-~T) had reduested_and

demanded oral dr‘0peh ehquiéy'as‘p:ovided under Rule
16(13(b) of the C.C.5.(CiC.A.)Rules 1965, so that
he might be able to prgve Eis inmocence'and'rebuf
the dharges cowiained i? the evidencé whatsoever

appearlng against him. But vide letter dated 13.1.89

in an arbltrary and aorupt manneT the thltlonPr was

informed that copies of available records were
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supplied, and there was no justification of holding

“ oral or open enquiry as demanded under Rule 16 ibid,

but no cogent reasons in support of the decision were
assigned and intimated in that wery letter dated

13.1.89, Annexure A-6.

. x)'fhat it was nowhere mentibned in the ‘

. charge sheat’thaﬁrény traud or cheating had been

committed. When tﬁere‘més no mention about any come
pléintrfrom anyjof thE‘depositbrs of the'a%leged
accounts; how the Department could know that there:
was a fradulen{ wiﬁhdréuél in‘the alleged-éccounté.
fhe source of detection of the alieged ffaud ﬁas

also not been disclosed. -The stage, place and modus

operandi of the so-called fraud have also not been

t

‘disclosed in the Cha;ge—sheet,'and the personslby
- whom the Department was cheated by making fraudulent

~withdrawals have not been mentioned in the charge-

sheet. Who is the real culprit, and vhat action was
taken against him has knowingly been SUppIESSEd'énd
ignored; Whether the applicant is direétly or ine

directly participant in so.called #firaud, has also

. not been declared in the charge-sheet. 1In the absence

of these obligatory requirements, the charge sheet

~is incomplete, indefinite and illegal, and it is

. merelyvaniassumption of the respondents that the

alleged loss was sustained by the Departmént due to
the negligencé or brgaﬁh of ordersedn the part of
the applidant. The depaftment has miserably failed
to bring home thé charges levellea’against tbe
abplicantythat he has ény p;int of link in the chain
of so called loss, It haghot yet been pfoved by

the ﬁepartment that there was fraud or alleged loss

in the Department.
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- from pay is aISpeciél type'df penalty which cannct

e

xi) That recovery from pay though minor

“penalty, an opportuﬁity.videvArt. 311{2) of the

Constitution must be provided to the charged employee
as per verdict of tﬁe Hon'ble High Court of M.P.
(M.IJR5 1960 M.P., pggé 2§4)} yInSpite of the law
laid down by the Hon'ble High Cour the protection |
guaranteed under Art. 311{2).o%r the procedure of
major pgnaity under Rule 13, cannot be given a go-
bye in recoverihg.thé-loss from pay as ﬁer Depart;
mental erders too. The GoVerﬁmenﬁ orders ;ontéined
in BG P&Tﬂs letter nﬁ. 114/176/78-Uisc.1i dated
13.2;193&; a true copy of which is‘AnneXurévA~9;
itself in unémhiguous terms lays down that recovery
be awarded in all type#bf misconduct.... Thus, tHe
rule itelf makes it clear that mPEDalty-o? recovery

can be mwarded only in case where it has been estaﬁ-

lished that the negligence or breach of orders on.

the part of a Government Servant has led to the

loss to the Department;"_

It means without any shadow of doubt that

negligenée or breach of orders on the part of the

Government Servant is to be proved first, as the

word 'established" itself directs and this cannot

be done without conducting open énquiry by adopting

the prescribed procedure of rule 14 of the C.C.S,.

{(C.C.A.) Rule, 1965.

The abovesaid .order dated 13.2.81 {Annexure

manner in

A—9) layé_down the -£ol
théhAchaége sheet should be fiamed and if this is
nét done the orders awarding the pené;ty of récovery
will be liable to Se set»aside;‘ It, is therefore,
oﬁligatoiy fhaé; X
{a) thé_charge—sheet should be quite ela-~

borate, and ‘should not only indicate the nature of
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lapses on the part of the partiéuléf dffiéial; but‘

also indicate tha‘modus;operandi of the frauds and

their partibulais, and how it can be alleged that

v

but for the lapses on the pért'of the official, the
loss would hot have occured.
{b) the fraud or misappropriation could be

avoided or that successful enguiries could be made

to locate the stage at which the pérticuiar fraud

had been committed by a particular person. |

{c) how the alleged lapses of the official
had contributed to the loss sustaimed by the Bepart-
ment and how the official had a link with the

alleged loss, and the fraud or loss could be avoided,

had the iapses been not committed by the accused

official.

.(d)’explanation of the facts l&adiﬁg.to the *

1

loss as to who had cheated the Department and at

what stage’&iplace,,amd necessity of making subsidiary

offenders efc. But, the charge sheet served en the

petitioner is suffering from all the required par-

ticulars, and without such detailed allegations, how-

a person was expected to meet the charges, is'simply

ridiculous. In these circumstances, the petitioner

I

had been obviously prejudiced for submitting his

reﬁresentation and defending himself prOpeily from
imagiﬁéry charges being altogether vagqeland_inﬁ
definité;

xii) That the decision of the disciplinary
authority déted 30.1.89 is not a Speaking'order. 

Nothing is new therein, but a copy of the charge-

‘sheet and brief history of the correspondence.’ The

. Bisciplinary Authority has failed to speak about

fhé facts noted in pre-paras of this application.
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‘reasonable opportunity.of defence.

xiii) That the applicant being aggrieved by

-
RN

~

- the punishmeﬁt order 30.1.89, preferred an appeal

to the respondent no. 2, who also did not consider

the case objectively and has also not passed a

_ reasoned or speaking order. The Appellate Authority

in its decision dated 28.5.89, did not indicate the

P )

3considerations.@hich'the Bisoiplihary Authority .
‘gave in relation to those matters, and the legal

vand oBligatory points noted above, left blank by_'

6otihg,them on page 2 of his'o;de;. Both the autho-
riﬁiesAhave mi;construed.the orders ‘of holding oral
enqui;y'containgd in letter no. 6-15/73-Disc.I dated
26.9.73, and failed to assign cogent reasons for

not holding oral emquiry. Discretion of Disciplinary

“Authority dogs not ﬁean‘that éhquiry is bérred, or

tﬁat it is subject to the pleasure of the authorities,
Ac%ually,,théy‘failed to ;pply their minds.iﬁ judicial
épi;it-under tbercircumsﬁances of the easé; A true
copy of the appeal~datea 1053.89 is Annexure A-10

and a true copy of thé appellate order is Annexure

.A"‘l'] . . '

xiv) That the applicant being aggrieved by the
punishment és'wellxas appellate oxrders prefers, this

application before this Hon'ble Tribunal.

‘...

5. Grounds for relief with legal'proVisions“aw

i) Because the charge sheet served on the

appiicant'was/is vague, indgfinite.and unspecific.

ii}) Because the relevants recowds were neither
shown nor their attested copies were supplied to the
applicant.

~ o
iii} Because the applicant was not afforded

’
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iv) Because open enquiry was not held on - -

- 10, -

demand and the applicant was denied the opportunity
of examining the selevant documents and cross

examining the concerning witnesses.

v) Becaue the various representations made

by the applicants were not ebjectively considered.

vi). Because the disciplinary authority passed
his ordé;’ex—parte without obtaining the defence/

representation of the applicant.
) .

vii) Because no nexus to the alleged loss

sustained by the Department was specified in res-

" pect of the appliaant.

‘viii) Because the applicant was aibitrarily
and pre-judiciously punished by the disciplinary

authority.

N

_ik} Becausa the ordér of recovery of fs.9000/~

'.?iomﬁf%e:pay of the appiiéant isnﬁéd'and iliegél»'

x). Because the .appellate authority did not
consider the appliéantfs appeal objectively and
he did not apply his mind to the facts and circums-

tances of the case,

xi)ABecéuse both the punishment and aﬁpellaﬁe
orders do.not show how %he alléged loss was caused
to the Bépartment as .a rééﬁlt of the allegations
levelled against the applicant and how Aé is res-

ponsible for thé‘monetary loss, if any.

6. Betails of the remedies exhausted :

The applicant submitted appeal (Annexure A-10). -

against the punishment order {Annexure -A-8) and the

.‘same Qas rejected by order dated 28.5.89‘(Annekure'

A-11). No other remedy was/is available to the

épplicant.
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7. ﬁattere not previously_Filed or pending
Awite anyfother Ceurt. \
7fheiap§licant-further declares that he“
‘had- not erevimuslyefiled any app;ication, writ
petltion or suit regarding the matter in reSpect;
of this applacatlon has been made before any Court
or any other authorlty or any otheﬁ Bench of th
.(Trlbunal nor any such appliCatlon, er?vPEt%tlon

’

or sult is pendlng before. any of them.

4

B.KRelief{s) sought_:
| In Qiew of the facts mentioned in para 4

above the applicantuprays for the following reliefs:-

’

i)’Thet this HoniblelTribunal‘be pleased to
declare the.punishment p;der éatee 30$1;89~(Anne§ure
A;E) and'appellaﬁe order JAtéd'za 5.89 (Nﬁnekﬁfe
/)
A~119 as 1mproper, ungust & 1llegal and accordlngly
the order of recovery of Rs. 9000/- from the pay.

of the applicant be quashed.

ii) That the cost of the case be aarded in

v

favour of “the appllcanu as agaanﬁ the reSpondean.

iii) Any other relief deemed Just and proper

be allwwed in favour of the appllcant.

9} Interim ordex, if_eny,'prayed for

o~ -

Pendinyg final decision Qn'the'aeplicaﬁion,

the applicant seeks the following interim relief.

'MThat the order of recovery at Rs. 300/~ per

month from the pay of the-applicant be étéyed mean-
. while and an ad-interim order to the same effect

be pessed immediately. )

\

10. ‘The appllcatlon wlll be presented persenally

by the appllcant through\hls Counsel Shrl M. Dubey,

Advocate. -
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T. Matters not previously-filed or pending

A}

.Uith any other Court,

fThe'applicant:further declares that he
‘had nmot previmuslyAfiled any applleatien, writ
petltlon or suit regarding the matter in reSpaGt
of thls appllcatlon has been made before any Cou;t
or any other authorlty or any othei Bench of the

e Trlbunal nor any such appllcatlon, wrlt petltlan

or sult is pénding before any of them.

8.\ﬁelief(s)_sdught :

In view of the facts mentioned in para 4

A#_ . - above the applicantvprays for the following reliefss—

i} Thaﬁ this Honible Tribunal be pleased to
declare uhe punlshment order dated 30. 1 89 (Annexure
A—B) and appellate order dated 28.5.89 (Mnnexure

/.
A—113 as improper, ungust &. 1llegal and accordlngly
“the order of recovery of Rs. 9000/- from “the. pay

of the -applicant be quashed. - | .
. _ SR , : '

~

ii) That the cost of the case be aarded in

JU favour of the applicant as againeﬁ“the'respohdente.

iii) Any other relief deemed Just and proper
be all.wed in favou* of the applicant.
9, Interim orderz if anyz graxed for B
Pending flnal decision on the appllcatlon,

the applicant seeks the following interim relief.

" That the order of recovery at Rs. 300/- per
month frpm the pay of the applicant be”stayed mean-—
~while and an ad-interim order to the same effect

~

be passed immediately.
10. The application will be presented personally
' by-thevapplicant through Jris Counsel Shri fl.Dubey,

Advocate.
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11..Earticulars'of Postal order/s filed in respect
of the application fee z
No. of postal erder ;:
Name of the Post 0ffice of Issue ::
Date of Issge“:

P.0. uhere payable :z Allahabad G.P.O.

12, List of enclosures

L 4]

Annexures A-1 to A-11 as detailed im\the“Index.

\\)\Mﬁﬁf o f’r%@’

Appllcant

Verification

1, Babu Ram ﬁhooria, s/o Shri Badri Prasad
aged 48 Qeais working as Postal Assistént in the
Post Office mahewgganj, Distt. Kheri, r/o Village
% P.0. Mideria, Distt. Kheri, do hereby verify that
%hé confents of ﬁaras 1‘to 4, é 7;110 to iZ are
true to my knoulbdge and those of paras 5 8 and 9
are belleved to be true on legal advice and that I
have not suppraased any material fact.

g TV Wgr
Place :.LUCKNOY Signature of applicant

Dated :26- 3.90,



? IN THE CENTRAL ADMINIST%T IVE TRIBUNAL,

o CIRGUIT BENCH, LUCROU | %{@ -
| Regns No. O.As .7 of 1990 g
-
Babu Ram Dhusia Versus  Union of India & Others
o | ANNEXURE., A= | Q{W\

P o g g

- @, Il a BTs Tawm
| sratey sftas gTeur, A wwsa, A - 262 781

, ,  §T9A douT ver-b/87-88/184-14
. TearTed @ A1y & 30/
o) aTg Y 14T BT «ETe HeaTiR oY YegTa TuTad var
jaifav, Tadam vd adfra | TAgarad 1965 % TAam 16 % aem
S HAUTY 34aT ATOTY ¥ @loky of va Touvd 58 evafoq B §799 &ur-
» an Teals 22/24-11-68 ¢TXT TGUT +iaT 4T, o 3= T0025=11-68
O 9T E4T 3 9T @TY aled 7754 9aTT § =0 /

4 To gaa o) aqurn givar % TeAte 12-8-85 o7 W
geTes Tyt A8 ged BT % 9% 9T o1d Wy g @YY gEe ETe-
av 5 adfa TesTo arar ¥ear 50986 oF WYewEY araT €0 8114 Y
| sl yeatva Tear | WYewdl ET@Y GTET & T4 oY 454 STe

"3 % T8 % Ter € Teo 5-7-85 oY €Y dva fear war av TeRg g
A1 STgETR gt N 8 ataata o1d av ovg areTw A ot gw
ATy T YW &V TIAT | &6 9TV BTe-ATY 144M (EiG Ve,
-2 % e 442 Y 18U 04 gTouTAY @7 476 g &) §TgIrA-
oo AT GTRT A G0 W TuNT oY 32705/-8) g¥a gort aEl |

1 aTgeTa givury Te91e 10-6-86 7 11-6-B6 @ I WY
deTae Tadla g6 sTeaw A b ag o ord ot gv Y zGu ST~
BY 5 4TAT EY0BY0 arar dedT 50975 &) 4TS q vadl-|0fT]
oY gTadT o9 sTeert ¥ T g5 o, oY afear arar €0 125788 %
= y=aTTa Teat o Te qlaar oTIT 59 @R oY §5a ETeNT %
T3 ¥ Y91 &Y T80 4/5-6-88 Y &7 dya TaaT war 41 TuRg g
—~ x T ITgeTn givar % sa ataataa erd av oFg et F ot
’ artt ot a=aRw 3 Tgarai ﬁgj« w;m‘cs o o8 9T Tew s A

logon prefe 318 v 563 MRS s pertout ax ard cara 7T Team
YT s % orhed ™ vaodYo-1o§dfYy v avé Tewdt aF Tedr
56, 50TY 8T ATV 7940 J&© gus-6 #T9-2 & T4&% <40 § 442 Y
QU wU gTauTAY oT 9Te 3% o1 aTgUTH giver geT A ovd
o oY 30775-50 W & afa & |
VYT o¥% 3eTH wied QTGuaT @ty Y vl g6 garv-
IFETH Wta Talaa ot fotavag THantadl 1964 Y THum -
3G JMY o i Tt |
T STH 4rvaT o394 9% T30 2a-11-08 Y #&T To wTO0q
5t vl geasz ¥ Todl AF amea of STua AS¥ Tour % | anea avedf
Y X STTUT uTa FYAT &TaY b resy ¥ Ty o Talwea aursY
4 gTadatuat o7% sar &) giael & ava | Wew ord, ITeRy,
p, va0dY 0-10fdT§ ©0gT0 vd aVe¥ Freaw oA TeaTd ovd 149U
4 4@ 1 JTEETH YIvaT o 3% JuTH TU 1 1=10-88 § 29-10-88,
A TRENS qudt-10feT] 5 adfa Aoy arat do 50975,%0¢ T4t 5 adfa
@5@ ¢1ugTo qrar €o 125768 @ Bi11 & @IeT o1dT ga erafud % exTe-
d6 TG0 G-12=88 Z1¥T Y af Y¥ o 4g ) Tea Teur At To
LT BTN ond 8 TRGTS oM %d 12T 4T ¢ oY 9TeRTw uTRaT N




- g T gTEAT @ Tetfy 10-12-60 TeuT T Ta¥ee vl ﬂg
| vy o garAt ot guTtua gfatatuat &) arh of Tear o=y & 4
linaw T Tad-Tod & aar#’?ﬁ # ytaot ariee gd gvav ¥ o= 790
4 12-88 GTRT AT 9T % GOAT aEarugd Wi, wuThe W B
quTa oY QTaETR giRar AT 9TEAT 4 TR0 19-12-a8 YT ToRM
GiTEa wivug vd sardy @ ataat wY 7 0% Tear wele avedl ¥
qraT=uq aisha o gue @arl of ey grawr, T80 6-12-88 TNV
&Y Wt o7 gt ot | s aweTdh TAEY avowwmo Ho 11012/18/85-
SovaodToe] TG0 28-10-85 WY taTa ¥ % Taw Tear war ¥ ow
AT @t gt ove s @ AR e

Wi yTva aveTy TEITCNTe sTa gvea aYovn0 Ho11012/18/
a5-zowioeTojel T70 ou-i0-8s Yar Toed Tear ¥ T ardrioa
FhaTel o ¥UTHEA 9T @Y OT ygraTTe grTew (Y, arerie

glaTeY W Toega oty It Y Tav oY Evad AT oUW a6 aFEINEA

. . . ‘ W
PR UAL R IR LR A

gav Toeg Toed aTRvToq oty ¥ afem/aeE & gTaet aur
@M oo T @ 9 RET @ Y, 5@ W ord e WY arar
| 78 1o goaey TRaTeaq aTHedY o1 @ieY oIiew 56 wralaN e
o1 &1 T30 6-12-88 TTET YW T&% 7% Y 3% &a14 T7011~10-88
T Teatet Tod Y Toedt avey ot Wu & of ff ey
W arateun aTing o€ g oY gb ¥, e Tdw s orafaw b oave-
an 750 13-1-89 §TET @ oRT Taar war ¥ @& ff Tftea Tear
7aT T 98 SO JRUTEET qu 9 oF 917w % ara 799 % e
Yo ¥ S gx SF T30 14-1-89 BV 9T gaT 1 o argem gear

s¥QTa AET Yot gTHET 93 Te0 20-1-89 g Toar oY sy orafad
Y Y30 23-1-89 oF 97w guT, s 9ET @eT WaT ¥ oy 39 od o
YogeT wuT ¥ 1 o7 ATy givar o warhed ¥ o1 oTd @A
TquT of g7 ¥ | W1 gral=ua T4 of Wear Y Jcasd ToaT |
< X o7 &TETTH givar o ared ¥ Te ooy Wt eTag Tedla
* A1 g08TO ¥ 9% 9% o7d ¢ T EY AYewdT BTeMT qTer Tou AN
HTAUTH 4T4 UT GY5 oTYTTH A oW €4 gu¥ BTER @YY or Souifa
CTogT0 araT €0 Sw9s &1 ¥=IR ¥ T5AT | 56 S Teaa aTHE
TGaTer Tal suT+ T30 11-10-88 o7 WOY 1Y, Arewnd) ov sTaw
sofaar §F ot wrar <o 61i1 o e @ wveY aret Y aTqew
giear o &7 av ydt 4t 1 aYewmet 3w ETedt % YeaT gosTo
FHTA G T €TogT0 aTaT W0 50986 OT AW AYEWET avar dadr-
8111 % d=dia 740 5-7-85 o¥ €1 ov TowT 4T 1 ArERd 9 ETA
% 5 uffe drosto avar d0 8111 % YuT o Y W wee X o Aren
N uTaT g4 @gT 5-7-85 oY &1 aYa Taar 4T Tudd 5e7-85 &
qaTel@ ¥ | ot aTqETH greeT ¥ 99N &9 190 11-10+80 Y wT
© Vo wvemdY 5 adfa Erusto arat do @111 oF Yo o1 Segrar
99T & arar ardr gosTo ¥ Arar 4o 50985 % A= §T gaT T
,A/TED 126765 Y 5d ATy o1 Zreaw dverndt Y fav avar 0 8140 b
4/2@/@‘(@"&““\‘1 TodT wuT 1 o TS ¥ 12-8-85 o7 T=EYY dYodtodd M
o | 9L . {?/ FHY; wwmmmeely




\\
. i
/l.\

o
f

by
‘

! /@:(L :
g
~

_— b Ll i o EEER

: 3 : | @)‘ w
TR0 0 aed ataiseat Y g oAt BTY Y ¥ 38 X FG
qTeT % Aot preaRt X7 €et oRY TeareT waT T80 12-6-85 O
9 qosTo 5 asfa ¢ g0 @TaT 4o 50986 J0 21000/~ SWIA-
=Ty AYERAET oY arat €0 8111 Y sREa FTEER oR 9T gTdTsE
o6 TITEEY U oy g1¥T &) 38 go WY o) vHORG0 THAT B T4
% ETRT GRaTU W% Y | =i ave 9y 8ara Ay aiahg Yam TeN
7YY eest ¥ To o aTgera givat ¥ ATERRT GY STedT o1
& ) ataatud oré ov ovs aTotw AE @ To ApEmd
3¢ STout M Te4T §08T0 &1 ¥wia % 5-7-85 oY € drar dra Toar
YT gaa aTeav W F=avy, TeAT aToie Teu 760 12-8-85 @7 TEdT)

e L T T

oy ATewEY 99 8TegY ¥ 32705/- &1 Taerdl dg 7Y €y ardy
aur Tours oF s €T sorfiusdl 1 o7 aTgvra givar ¥ TAat
# w@EET GTIT eri &vn ¥ avaRTa Tear |

AT STgETH giear ov qaer oted & Te dr Y geu sTaw
5 §TGT SYOBT0 GTaT 0 50975 T4AT arovea Te¥ 04T oW Ty
¢V ¥=aiva TedT W&V qTmuT O¥ STeu¥ ¥ 740 4/5-6-86 OV &)
arar G0 125768 % awa @Ya Tadar gt Wav ord 9 Tadr Tewdf
g¥ euTd A4eT TeuTav AT veogT o~y v Towd Tadlt | sy
wwT=aa §aT T%0 11-10-88, vasdto-edt} Tfe wifa Zrodte
arar 40 50975 @ X ordT 5 ooffa Yoo arar do 125768 oY
Qrey ot o aTgurn gtver o Yo & of off ) gAb suTa TeATe-
LI=10=t0 % ¥3aTT dr¢T goBTo 5 affa Yogto arar-dg s097s
aT wauaTo= 10fa¥ | adr aTege ohouT s=aRy ¥g gTea 88 o ganr
¥y aTaaT o TY0 10/11-6-4a ¥ @raT €0125768 % ¥=G TuaT
s=avq Y qd geeT saodio-1efaY] arems ofea, awdtean hovers
3 @TIT BOUI OVR0 WS % Y@ 1Y Y 6T IeerN sudt Tadwra
oY v Sl UTH 9T 3 Y argeTn ofvaT) avar ¥ avy e
TAGTgd TodT 3avy o= an o ¥=avu ToaT T WY T8 9o,
gudey TeoToeY oF sl Tav edodto-1ofdY ) ov A& Year” ’ﬁu@"
vodToRnoeT ovs Tataa Sy taodfto-10f ) Y 8T ¥ 1 o arg
GIRAT % 4ot Y st B ugT ¥ o oft argerw givar %
gv Tadl Seomftt S S¥ffor foor o rop b as s8- M
a7 edodTu=-104d@ ] av Tadh o meva 3 wwY afv A oS
STETTT oT oa¥ To TiauT ov sTudc ¥ TEIT 454 sTout % THg Y
T4l 4/5-6-6a oY €1 aram @va Taer ar afg ot avgerm ghar

CF oarei o) VY, TewT Y s ST gYaT qdT BTeATY TAun

e @E-6 HT9-2 % A 440 @ 442 ¥ 9% W gTouT wT e

Toar &rar of Taar ousTdY ¥ 30775-50 @ Tasrdy A& &Y el
adr Yoyt oF gta AcT gadl usdl o oY argeTa givary TaaeY
a1 JGREAT STVT &7V & Y avagT™ TeaT |

D

<-4



P T A}

WT oY T AT RTH grRET W ofed SRTANAT @AY
wft Y Wweta Tatod ofQw [aTavwf TaumTadl 1964 & Taam-
3 f1f bTE o7 eusc Swded TeaT ¥ 1 37 9T @IV aTed q¥ed
T(xﬁ '}E:’ | |
NEURE
Y gur TTH mw sTaKy, @O e o) ETgTH ivar
810 «ETGT RETI oY 7% W W 9000/~ § AY BUTY %0 8THf &
afEll ov% o U8 &av £ oY soo/- A o W} AT ¥ e 4
7
o ¥ ugE Tedt oy | - z&*_
4% TR,
o ditT #vEd,
, ) gratata-: - d@irft-262 701+
Ry T A= STEITA giT4T, BTe ETa% HeaTod
g%?“ﬁ' 2- QTEEHTER QTiT :
3- 910y 9iueT
4= QUE TTUREY
§- BT 9 TAGT
| B~ wTuiag

o 71— dTaTvE ) | ‘ :
/
L
M, o SR

| | WA (% o Mﬂ{



” | IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, lﬁ% / |
‘>‘ : CIRCUIT_ BENCH, LUCK Obi : &/@
Regn. NO . O.Ae ' ) of 1990

-.%‘ ' Babu Ram Dhu.sia Versus ~ Union of India & Others

ANNEXURE. A= 1\

: S MY 578 T94TY
SN gratem T, g1e dard, M ¥, A4T-224007
§197.80: NTTELS s'ewwmi

e 3 fois 10, 3088 T qTg ¥T0 gTewT, sTedETwS
wRET (TEr] @ g 9t gre adee, 1 e, §T¢0 D
gTA TRAT w-5/87-8a/T 514 ﬁwﬁ 30. 1089 Tl 9000/~
Y A ¥ agm greTew o my = ¥ fowi & 1 amYa f'ﬂm”f’m
aay b et E

2 &“*m fafan ¥ar joifevs, Taio vy wmiaj Frureday
1965 % fmm-ae ¥ e o Tt ardareY ¥ sfids steev
AT 3 T TETs 20 11068 LTXT mmdf ¥ faw.

fae arele w1y §i-

¢ we fo ol arg vmm gfear ¥ fyats 12.0.85 &t
A X aergs Tufia @1 gew sTeav b qq av avd evh 2
N YT Feg gTeI 5 wffa drodlo drar dear 50986 By wEwEd
grar weaT 6101 3 e ar=rfra fear jnteene) sreov
STET 59 dTh 3t gou eveov ¥ falw & fer & Toale
5.7.85 oF &1 9 fauT AT °T favg 41 argeTy yfear
. o % s sfwfas eTd o @ s o aed gl “sTh v
‘ y=em &¢ fgur 1 g0 gerTe eve e o gfmar am -
| ' aTr-z & Fam w2 ¥ f2y = grfourat oT oTaT 3in »
wry Ta gfear orer 3 e Y foury @t 32, 705/~ wir«ﬁ
éﬁﬁ goret T | *

m 1 &Y TR ufveT ¥ ffﬂm 1006486 & 11e 6086
o wY A w weTw fula g8y BTEHT, &Y ¥ qg v aTd
- o gh et gew smedy 5 avfy Foho dvar dear 30975
i OTege g vaET-10 (&7 a(i‘trﬁmwsmdt*fwcagé
&7, 8t wfouT BroT Sear 125748 ¥ wwelem o sfs Fafen
fwr a8 T gfemr oreT g ard &1 gey sredv ¥ Al
\ o Taar &7 Toams 4/5. 6. 86 mfé’r@’ﬁffmmwfaﬁ
wy #1 arg vre dfvar % o@ afwefm ovd o o arofem =
6@ €4 (o 4 &t ’ﬁ m 57 o= & foar atv ow orh ¥ New WTE Uv
Uy ST Y6 f*mrtﬁ -3 0 Tl f 59 feogfont ov o)s
A~ egta AT four st soew ¥ prden o9 wT-log@; o
. g fewdtt % fodi 1 58 gOTY wre oTe T qeaw
go-g: ATT-2 ¥ Fm wu0 @ wh2 B Tl W graurat ar _
ST Juw o7 gfeaT WTRT 7 50 afafTr §¢ 30, 775.50 ©
w1 l’fﬁ “"é o
?JHT 3T Tty sder TermdaT ST T m | g
gEIY Tt sy Tafaa Jor oTww; Faoerdt (964 &
‘+ | fmx 300 wmm’waﬁml

O{Ié‘zﬂ W ' ' | o;noooboz




AL _ o AN
| | -3~ .

3 - gvardf ¥ art wma ¥ e gftet e 3w feur &

18] grsTR TEis 30, 1089 Avw ¥ o¥ & MY avew wé

Wﬁamﬁémmﬁmhﬁfmmﬂfﬂmwﬂuﬂmw

8T oy =Y foar mT B 1

§a4 Fiasal ¥ fawe qf ofun vay gt f‘mm‘r

wrmnwﬁmmqﬁmkmﬁmm%aw

wia st ¥ Feearded TeaTs 19, 12008 ¥y 20. 1489 q¥

egra %7 feur wr € |

A vfwﬂwmm$mfm\‘mrm:m’mw

- 32 four mr & wfs am famw? § ot atat ¥ ovd o
e geavarfore gyeo-oem 3feerfan el o & |

jaj grsTen faais 30. 1,89 &6l avyu oF sfed fewfein

T foar mr & drd N arhw faar mu& fag = wrar

ST AT B 1

jop  aifon g m#@?r?fmmﬁ mﬁum%asm’fdf‘r
W%Témﬁrfﬁﬂfawﬁﬁmmméu

PO 17 Jae At ma avft areel § avmwaf or o A

o fie arad ¥ S owT @ oA armdir 3 e ar wwr
maﬁmﬁﬁwwwaﬁwﬁﬂamf@wm%lﬁﬁéi
gaTeY gfosn avar afufso &
@ wrasaf ¥ Taws WGRET BT STHATEY b e
g wra avoeh atwarfesard ger & wf & 3@ o affua
mwwvmq.’raﬁffmmwremaﬂm
gfoat &1 o & el snedet o7 gurdl Fve ¥ ovar e
T uT |

jof et oot oy W ofaa e B @ e
atat st st ats P WT ¥ WT IR fawe T
o6 o1 sTaaTEY ®T Y W ¥

X e JOTAT 7 Ry ¥ 6TV args 6F §av otu oerd
% fadgy ot waTe 3 oXd W 39 guen gl ot urd ar
gaew fogr v & | s B @0 oo A serA B a¥fwm ¥
arzﬂﬂmrmﬁxfﬁhsmmﬁmwwu
s6f werhy # o od svar of of %Y & fo omvemaf

T 88wy wardet WY four | gwsT for’s 19, 12088 &
Toay T o1 47 yrgrdga €1 4r )

e T vl 37 w uar Iad st ool
7. 9 WETA a7y caragde YT ) cveriw B fey v 3edw
¥ gyave awivent @Y arar wurg gl gEgo TN BT GEET
faar mr | gaT afa ¥ e § FRAew ot ¥ yrdar oa forle
190 12. 86 q¢ FFrafs gfaerey » faare sob aoraref o
FAT FT €1 FEATD (3. 1269 CTeT gfo ot atv g #Ta
e b sy avarded Jrgn o1 6T Taln fagr mr | aiesaf
% ary a4 forle 2001089 f g p g} @iy evTt gY arw uv W

@W{b{



[

f 7

e T
-
N

: \
. ,\)p(‘f'

o *
A@.

Lo

;-

F | g\/pjo Qoy

W|miﬁ$mmﬁﬂifdmﬁc’m‘d Tat ¥ mwma
& ey aweat 8T & 1 el § fowg sy W ol

. ot wve Toerw avodw o3 ¥ feav T & aer et aToiw

g ot o arurfen & | wOeeet oT ® of ITUTTAT
To ofun 7% & @1 mafun ot ot ot four wr k
aqr qeEtdt §r  o¢ gfvsa s afvrfun @ & awda X
ga¥ Y4 oft gee gurw 2T four & 1 wwet ¥ i afid)

A Y Je oY W sETanet ¥ e Tel o oYeedie of

a‘é’t‘fmsmamﬁﬁkmwhmﬁmmmﬁmﬁ |
At % oMt fag @ or gure fear & wef o8 afewfen
gfa ¥ wtcent ¥ @a=u aT gTa 8 & JweT 3WE aTvivw o
¥ wwe four mr & 1 ofy swlagal sot oy avaurdi-
% Tafe fod atar of wrd owra vep ¥ a7 ard sty
are § g8 &fo 87 gv9 & %A oar | gw yorv wWee d To
wywwal sY gre Suywa  amuwe ov four wr ¥ o fa

T & yovg Jak W*Etr §T oT4 "f?’f‘m‘n’ Y fowmr
g

Se wwen ¥, vageTeT, m;-maf ¥ amTa aEIeTY evaT
E aur avee sTaay, :1%T s, @16 & swetwa sTod e
yeeH o8 &1 qfse grar § |

'é NG
jaTg gaIy fﬁ:-'sa
Tatwws, eve dard
R E )
gfafufo: .
e Frgf=ia gharey st orer @IS 3TRAT, A1ET |

23, RVYE ETOOY, Y wan, # T )

Cusse Yo aTafe, wans 6 fafewn | |

STZITLT



A

‘ )\
W CAT  CvtnddrBeuh )\M/\Mw W
| T AR AT wgaa
(] qftate st b Do q\o\
gtz len o amaamm -

@

(5&

\VmMD\oM\ \-Q,\Do N qATH \‘WS feadt (im:-g:z)

gHIAT o aq qeit ®Y avo g0

Pa. 2o hswusun NWD@JL\

Vi

&

FIT forR YHYAT § Aqat NI § =it

Wk Low ams M Dueap dhwvead™
,hf:&"‘\%“ﬁw“v?"“% ) Gowehawy T
TTUTTTT) W At aw fages we® sfan (gwTR) s g ook fad
W g o 5@ grewm ¥ aAg new w@d w@A ww
g St T GTf T Faradgt q wAET §F @ R wwy afed
® A1 At ar gAr A ¥ fend wnd wOF 3T wwAn agy

%L AT YUEA™I T TFATA 01 a9t qqrg FraAt gand s

F_Y -}

—

q AR a1 s geanare § aifaw w¢ T awdts &3 av gEeAn

aaraaoooo.ooooo tsecccssese see

TTEAT Ao ATHooeemsreressonsacranses
b
— -

IS1X 41 FNE TaaT 9AT FL A1 AT W fawet (wAwTEAT) =
atfge fear gar wumy wwA qn gAR geawR gEe (qeAwat)

qr9

W ¥ g1 du fagem wi-awiw ager g & ond ag

S ot s s et~

A
N

Uq FTIATE gAR! AN EIFR § AT Y ¥ gg AN wwW
wear § faw gT dut av w3 an feet aoR qdwE & Yma gm
BIT YFEAT wEw G A uw aww W faww dgar g
e § gaw ferherd ¥ aFia av At gt gafwe ag
astaaarmr fag fem gamo @ it ang a7 sw ard

W A//(// gAY @/Tg(?lh %7%/

Iwagn’ arg) awit (vag)
2 M‘QM’ NN 20 2

fzais wEIAT g3 tGpio

%?é

A




SR R \_W_, Y

IN THE CFNTRAL»%mii\iISTRATI‘v'E
CIRCUIT BENCH, .LUCKNOW |
Regn. Noe QoA q?_ of 1990(’1‘)

. . Babu Ram Dhusia Versus ~Union of India & Others

ANNEXURE. A-\

?

;\J./':

- !
*z- . ‘ ..'\f"'),\"\TN[‘{\'T Dl:" chl( ‘
£ gTELrE QF THT Sui0T, 0T 00977 Lrh, KHERT A, 'nr--.».-)

_'_‘,_f‘.' —— 3 E ]v".f-_d‘,:_‘.d 2t thers tha, ----,%J Jl‘.g?
I ’5,.‘,,..‘._.f"\—\,_~ e . . -,

P

< -.c,

P h.@/mg& . >

N ey N
10 Shri...-.fT‘b-V\é"\’\‘ .‘ :VM

A Y
S0 00 et e O YIRS IOELEOEUVE

is hereby informed that i+t iz procosed $n takes 2ctinn ageinst

him undex Rule 16 of CUGICIA Ruluc, 1963, A

'\-«,.‘ . . > . S I . - : : " )
AFpits tiong o misconducd 0T mistzbavious an which arniion is

. - - | N K - . v
7 propesed. to bs t2¥en agymen S eoeve, is sncloewd.
i .1‘20 '“A.‘ouooo-o 'o'oo\o ef-t.‘o;eo%\omﬁono-oueoo

%
3

ishareby oiven an otncrturity t1 male such reproecentation as

che may wish %o .u-’@n zonival the r:*m,ncxealo

- .
.,‘,‘ If ‘Co"?...e v "onnc\.n:vqo.oc.ccooo.-...‘-

g eitbiuis his ran"<nu'2; ion within 40 dave of tha

ooe.oeo)ooo .ao%‘t/z\'( PC‘.I’{E«
, . [ et e T T T e T
gnavancun should hz a clnowledged
ocotl’/y\'c ' . . '

{.

- ~|supdt. gf-Postoffices, = .

' CAKh el Mnolheni-2227C01, -
A;/)( Lk\r&
) 3090..'0..0-.-

. o.oﬂc.“..LQ{L\Qr}/\r: U\A\)




.v“— * . . . . i [i
e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW o - @
Regn. No. O.As 9L  of 1990t N33 |
. Babu Ram Dhusia - Versus - Union of India 8. Others
Ii ANNEXURE, A~ \ Q)
e RN TaeTd QAT STo 4&T o wxdTdd & Tuey TweTud
o GudT? A9 8aTdTe ¥ &Tual 8T TeeeeT

) -

BV v T 3T AT ATHITH {'Nur'?wi’tz&zr@ 12.28.85 %)

] ¢
Yrg axtus Trata €0eY gou sTeme g R eTd $¢H g0 A

~5

arg sToae 5 sty 2108Y0 grar dsar So9se et WlaFY ATAT
e sin oasaki wzafen Bar o oaYeEre) sTade gTYT gd AT
3} yzw ozroEr ¥ Ta%eT 3 Tear &Y Tedrs 5.7.85 N qta Tyt
| gl AT Tusg sea oY argera giear b ogu abniua et w olg
e ATTTEE % o%d 3 AT &7 ¥SuROT a¢ TeuT | go BT 8TH AT

B them |
| ’ B osne araea Y tvan a2 ¥ Py FTaariy 8T 4Ta

sea 2T qTaTH givaT JTYT @ 9¢d Y TRATH oY 32705/- 97 dTd

A1 aTHTH AT ¥ TRATS 1046486 & 11.5.86 51
- CoM me asTe Tuata geu sroww e Vv oz wvd s zm 1A
| 3@?! 5T 5 uTHT 1080 gTdT €0dT 50975 81 €Tdgy 4 YiEY~ic
. Py @Y aTheT s osTeue Y gred g &) LY ofwar grar dsur
b as7en B owsa -«u T 2Ty aTwyT 37T g4 Ay c.vT ]
| aromy Y BrlrT 3 TaiT B TwiTe 4/5.6.86 31 &Y &Ya Dwar T
~{,, - AT Toeg ded 41 aTeRT ARVAT Y s aTduT‘ad o4 ¢ ot yrle
N 43¢0 20 9T OT ¥eawer 3T Tiur At zd fslr?l ¥ Wie oTE e
Peouue ol W Ry o«?w/mg/a"m‘ks-;%’mdgg{ Pecaat az ot4
euti asY Tt AYe ¥saeT YATHa T qm-'oms W éﬁag |
reegul 50 Teg 1o 0T BT e Aw BUE-6 ATi-2 3

ety ﬁz graaraY 8T oTaEy 3ra 4Y ATTHITOT

¢ CgTeron vy Y Taara aY 30775-500% 3 atugd |

. L o et sed 3eRY sden qeruvrar ety A @t 1

roT wote 3eeYY Sepn uPum PN wTaevTy Thuatadl 19ed B
Psgn 3PIPIOCT ST Faway MBuT

”‘{ | A<




I | "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

S CIRCUIT BENCH, LUCKNOW .

.\)/ ‘ . Regn. Noes OeA ' of 1990 ‘ @
{ s Babu Ram Dhusia Versus ~ Union of India & Others

'rl“"-; T o ANNEXURE, A= () —

Aes

: , - o
-

- - T2 G
" ';,fv:‘- . "‘ | : %\ v
S o ‘ : 3\ ST ST —g_rqx.« —
A T R
: = ' = —
. WEBTTR Q;,&%\ 3 : ? If‘ =3
o =TT L TTWW =€ 8739 s -1 %2:2—_
Lo . ’ 24 -1 QY
. PR = NN S
\o G - _
AR e e 2 ac\‘&'t'\ V= om 16 0w
T i e
. ’} AN ATy 3%
No
| i}'@ % _— — NN
VT X -uy\%‘ VI aead R ,3“% 3‘%\@—;‘
R Wﬁ"ﬂ"’ =2 O
”Sg o '3."7\'{\\,\\@ A\ s T&A\34 A
. | g;“ﬁ A SIN0TA 3\(‘\?\ Uﬁ\\w\?mé
ET 4 — AN =>
15\1 V \ 7 = 3T \d”i‘(’m o'% TN m\
2o O B e .
M | /S“\\ AN /&:;;4'1 3G o\ "§\ g % SLT\ %(:&\A
1 25\ ™ P
\ TITNE aRe 3\)\(\ *’\Y\ %‘:’ S‘V\'\\“% Ry
4 U

v v 5—\ 5 $ D
~ a0 9 2N E;B RN UK W A= !%ﬁ
@/NR ! 2%
v \ SN AT ;3.\\% oy ’%\or)\a NIV

SORSE L 3&@%\ S}‘G‘:ym-« AQW\

L 2 B SN >
S %‘3\ \\\QQ' \:g") O =\ 29\(\\ @w“{\\b—QG”CL\ S ™\ ST

oL P Q

'6\\%% A7 At TRl 5& S\Q(\Wg‘ﬁ Ryepy v§\\§ﬁ
R 2 - == =
y‘(‘\ =3 ™ =\ 2ATHAN S Q‘\érC\Gﬂ XY ¢5\0\\

3 ))déégy. K\?\Q\Z\NV\ ESERE AN C’&\ §"T«'\ K™ A
@%U@ ) (v y BN
%’ngfm, =N S AR~ S,

v 3P CISN 2T S VSRYTR TR 25 AR OTR G
O

_ S
m— TN W EHT ST Vo)

RATs T

_""*i S.P _Pﬁl. ] mm;{ S\ ln \"\k(y\e\%(\r\ m?({:%@i\\r‘—'\
e R T Ay R

> MW \)\)v“”/%@q( V\f “

< Q&W‘Q\N’ﬂ\)‘bﬂ 7

- ) RN STY \\1\ v A B\ R oy IS of

&

[
o

e

g
g



e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW ,_
x>

Regn. No OOA‘O Of 1990

Babu Ram DPhusia Versus ~ Union of India & Others

ANNEXURE A

hY \
o = SN L
-13-’ Q\ - :.\)
o ﬁ\ &‘j A gm C’\ q = 'g\““(; W
- T2 o S\ s oo
. ‘\\5"\\\ A0 Ve TR ST o RS NN .
2 - NG }T\—S\

A | ST OV A
’\3\@3\5\) Dgi\ :ng

T — ) V) :
, ;1\0:(;3‘\’. - I
3 VFEe W6 /-3 D /4 '%p
e ‘ Q {
W RN \
| e
- ~ “ ST TR TR E 28\ N
i . - } ! ~ 1 AN
' ' \
N s

el r D
e -
TETWSNY
‘ S ZTTow a& ~(<~—
SO ~ e A SENTIA A
_ SN

Y 9N\ - @
2% -\ -]\ e

/AN CDY\ QC (PN Ci“ \Q P PN 353;\1;}\
\N Q O\ ’»\ &\ f‘\ Q\

‘ - ' \‘:T\*U\\ SN *E
_"":‘ e AR ¢ \\\ > X A{ r‘%‘& N ?’W
R | RSNy Son AN 3\ EEANSNENNY
S 3“5‘\“ TR N
Lo KY \TZ\ £ R > \\ > ‘
"‘\( B } v =2 [T AP (\\\ . /_%"‘ <3
7f - = K &’*U\/\ AP
WU ST
L o ¢ ; Q ~
‘ : . > . —-\ g ’\\ C = 0 (N\
.f( _ ’
e CRTSV A \\\.)\ 5&(\ LIy o B \\.\ T
_ > e 'SKA SHO\TN g—--u -
i I)C"\( ,\wa (5\/\\ >N QL" \Q \ \ G "i"f DT\N
N e, \ SN CJ\“f\\ o™ W “{
\?} dx Q\rﬂ \RA \“ZI"‘U"\ et L\
. NI GAN NN NGV on @TW\ (ﬁ?ﬁ«{"’{"f\ 2
4  &R’&O /\’V% CRSAY T3y o ?\f\ 3 :(' X
, 8(7\ LN | , 3 MWT 3% m Q3O\ 2
. e\ . a E {(\
- A 3(»:*' TN = TR =TS (\
.‘~\y“" P : ' b DV O
'\,\[)\ (/\D Y /ﬂ’w _a\ 5\ N - Q q ‘E \ |
o o ‘ e S '_:5‘?"‘:3 R T NN
ISE M e SR Sl RN I FT o
P 7 : "
- \ i orPed INe WTWY e ‘ T W {
TN et LT
£ M o Som R o o aw RN
A v ) - S A U o ,.
T M- 1‘; 26 96 i\-\ S —‘1 C’T%— 4—»\\!
- ~\ Y2 '\xﬁ‘:’ (=X Q’W \

R Ul W W/W \?wx—rg%“ |
| | | S s WA



S U - — -

IN THE CENTRAL -ADMINISTRATIVE TRIBUNAL, DR
> : ‘ CIRCUIT BENCH, LUCKNOW

Regne Nos O.As 47 of 1990 (&> ?\%
Babu Ram Dhusia Versus ~ Union of India & Others

ANNEXURE. A=Ly

| | e&»mmmgﬁw
PR S A EA st N
‘E.l:'..-;:.:, R SR V1 1 Kherl 5‘1‘«%{3\%&\
& SHETA "
<

R RIS VRPN

N L Xe e
Qj@ o v s

)(a.:

& anof .qfd azal -&sn.am ﬁm

» j{;’ﬂ‘l s 3 &W?V%B’I‘“ZRTZ eaffher
%‘"d‘ (_d%%gn ic‘q'/x-{n 21\ ’H‘ﬂ? Ld Wﬁ Pes
A o A 16 % 3m g, m\ur dﬂ"@ LI
o HE 13‘1’6'5;{?3 c?é\ A b T=C o
oy Hirorz ST R7A ~=m Wm:z

[
- «
J,\ .

.~ { §
1Y - 218 T W MU T & T -
o N g«"ﬂ\?—l?k = ghavE %‘h 1 STTAR_ YR
s (}\a‘ﬁ\'“cm% 17 Z»’Tld dn W ’Z}/\'\‘%% .
5 T e 1o 8- l)«fﬁ?y ) :
e Q/
Yo - @E(’Zpﬂslf ) - oo \.'.eti ahlacr- N ..h,' )
M\Q’)&Qd i b)
f . \V
=l A ‘ )
Y W’Vv /v"\
M0




&

.

!

A

A
S

P

Babu Ram Phusia Versus

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW » @
Regn. No. O.A. AL  of 1990(L>

Union of India & Others

ANNE XURE. A-") ' | mg/

\-\ \_M
P> ite S YN

' S R \ s f-?O'\
&I G 5 2 g o Qs STENE Ged

\\
§"ed\>\5\Q2}§\(\) S\OY\—C\\_{ T TN
- | % 2§V EP LTI

PreTat '?5‘\“\»%~ = W 61870 ::}:\H\
\ 18 1‘0\\?3\ 1y \}&&

NS — = ™~

(-
-

NRNR oy
\ A 7:‘\ va\ \().Q jr\é‘ g'\éM\ C/\‘Cao\ Qﬁ

=S 0Ty 3y

B T ~
IVEVTR 5 ) N >
= R0 @ 2'\ Q0N A F 3@7\(
- S A
SV neeN ' TR A, fr;z\nm”}mul
"_‘:}_f‘__‘:;:\ T g.::.‘fl o S \\ \\ == \5\ %K
e T Ty R & Q\‘g AVYEn & T3V
g S PN <\ N \c:\\ ny mx IR Q{%‘:\-c\
VR ST % N Q\ =
| Shox §\\ < TV (W 13“\ NS S
r;}“\\:) C L‘;“\\A:)'\ q ) -
5’~ QO -A er\ ‘)’*‘\\a\ (¢ N} ix \(*0\-21\\( %O}K QJA\L‘-W)
L ' SN

S\ G N T S 3
- = STUL ¥ O IS \—5¥’“w 5\"'\ 5

™ .
. ( | S FE G 60\ <X 3%‘3 ~q\ ,\\
C"\é\ 8»‘\ (\\)\' 5\‘\_~\\-‘;\ s
—~ d
SN O “\\ =T AR S O
o U\!\L Y 2 r'\’-‘\ Cyv

'\\\
Y ®A TRTOaR I QDQE%T

& s o0 RN
JHN m\A;T_A \:;‘j;\ L\W\& * <§Eo\dﬂ }\“A\\;\H

G e SRR O‘C\"\ ‘Z:\“\ oy é«kb\“d"

W\ v o R <
(O W\ \*\S_ o k\@_\ STHL, (; m 2&\ @é\
e S, 0
(;3 <\\\\J\ SRR OQ_MA\ G\«“’*ws*«: o a\s\o U\M,T—i )
VRS s e (\r’
‘\Q\( VAR g\o Vi mn"'} A «33 om.;\

\WEET oM Ne ety | WE 1] et ((Ag\c‘ =R e A

02 ék WA % *’C“i «%\ \ ({"-Si‘\' 3™ &3 as CJ%\T

SY o ’%F‘QN‘TW u>\ r/gmm;@o QY '%2 3 8a

‘.}-\ G-N\ \ T %Q\\ ‘ ‘& Q\Q\\\\Q\ %
&é‘ MG ST I S o R S

( :)mck\me @A VAL G“ﬂ ‘\e_‘, e _
R | p “\/ Q4. ;:i




.)

& :v@«m 5 D:zm\\,\m ALY

Q\_J ( .
B SIN > X SN e
=3 \*‘s\“% & v G \‘z:x %\ NI
Nw-—:- ‘\/ 2 : o

BT FLAT A XTE R A

e T N

S.\ q "":'\ “\ \i\‘_\ G \ G\ UM\ .‘\ }r‘« = " (AN
€~ e - . \
RN SN R =

NETR TG oRTR A o A

QN S PN YA

~ § “ /
T g2 8BRS o

@\\,gi\'é% HTw

P




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW 27
Regn. Noe OsAe _ Of 1990

Babu Ram Dhusia Versus Union of India & Others M‘}”}

ANNEXURE. A= s

i as U/Corr.J .
VI @ fmm/bamcrm&\a Tos POS 75 mmA

qim/Ofﬁcr ofthe - N m}k
vv;'zf g oA oo "M %ﬁ mm Q\ﬁ#ﬂ

W33 2 - 6\0739/.3@ .4 i,t‘g( e ed
"Emu ‘Fum 163 rbmaokd
— ok
3ﬂq “ ATt 9= Iz gg&
3@5 ST lrdamzﬁﬂ‘ 3, mmnzgzr
a ord T TuTesd i, Eol

uﬁnnmng"qm& e ?c@ é—l,;

< ok A MR U
A i azmmﬁié. A2
«m?i ms&k AT 2 FF e

ut &

DT R m a\f,;a,‘ .
ST o WF‘T 31”\&4&74 g &
3m cmmf\ “zae MAEY B
311 m - ?ﬂ‘\(*tnm SVYT 614& _~~'-.‘<1:a BM
AMAT 30> 48T {7 TA 1. S0E R

o A oA W AR

) :
ol ?t)\ o . (Kg%“““‘“ 3{:3TH#‘:‘ ‘
A ST LIS PQS U

. u‘ . f'j;

PGP AR,=~255 Posts| o= X \{I \000 fddﬁg

W



M

TN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

| 5 CIRCUTT BENCH, LUCKNOW | ?:@
?i.iél ' | | Beagn No » O«Ae Of 1990
> | N Versus Union of India & Others
Ex Babu Ram Phusia er - Q/W’
 ANNEXURE. AT | |
| ﬁ\‘&'ﬁw
) | LT ’gre:k*ax:q ST
RN ;,«
e . - . I ST — )
CIT T ST TR S eTR - \f‘g"\'
R R Coad | WIATe - v\~
4 C ‘144\.3\3 QS "I\
’ \ : . . SN L | f
. e ot - —"2 \'\\.rf;-*\» WS o e \%') \5\\ IR, - VW T2, jf\"jx\‘
Lo “ - Q
? : LRSS Q? R an WG Ve > u-u-d4
b~ .
Ly
;‘ _ “%\ e ) Y UW Y \‘\A};\ \6 2§\ F‘%\o'}\\»\g( ﬁ\ ﬁ\ SS)
o
3 | TR \G6S
— Noem— = T T
o S T *“\ \
}\_.‘v“ . ) . — Q ) . \\l
’Ar ) UY\ Wy gm‘\ ’3‘\0 « ‘E;GE\ m‘q-:/\ 7/:\ \;—6‘6.)(("%
\ N
*»grf* : \ H"" L2\ '—3 n ‘@\Q\\A AP o ){Z\ N2 \Mma'c\_gt(\(\
f)";,.;.“ N ‘ M\Jd \}““ ) ;5\_"
‘“{%.' O })\\C\ N \cm"@ ‘S’T\M‘v{ ?\\ oo ?so\‘bﬂ .}‘\
i —
¢ ST ""\ e WB2R ) y9-12 3% :)a j%\\%&
— N AN ~
SR SN pareest U"\ AR EE&K 2\ 3T >«\>a~\ M C\\uz
R S ""T\ NS
e: < I3 ,"*(, 3““’—5 e \N A u';\ =y &C“W\K ?
o Tem 8 Ta ury =
* (\\

= Lo X
T U S & :z""«\"a
N ow iA\ 5\\/«\ "g‘ k Pl = =

N

AN
N C’\\\ﬁ A
) T S
g BAncM

N et
, o Ay ¢ TR
ST Y RYIR
- \AV\)«\,smh(«\
R \ SN
¢ oy (\ ‘ \C--\ ) 3\\ ODV\ % T 6\ 0\4"\ g\\c\ \\'\
T b\ NN —em
I v’ﬁé\\‘" U 3vu ey e f\ . ow\ N A oA ‘ch« §\T\A A
(VAN

e %\ N < ,
‘ / o\\“i.zlx\\ Y 3%\ a3 (‘C\'\(y\\\\ \(N\Qc} S‘““é’“m
W‘Qv RV I

3 X == >
‘ \c\\ ,, if)‘\j\\\ "3\;-&‘ =1 m)\‘t,\ b\\g ™ ’?S\\ \m A 0\\
Qo , X — — - . \ =
. _16 O o\ieTy o~ ;54 TR T SR ST, ®
‘.‘x"o '\ §
¢ 4 e
v mm?}% S\ 2N ﬂuc\'(\\ﬁ\\s)j’:‘
- N : (_\ \\
e QER STy S('Q ’3;\\.2\ “TRAF 7l T
‘/41 » : ]
. ’ ) ] J)_ SQV\\' NEANEY G\Gv \&\\g o S&YY»A\ Q«\au_gc‘
s dﬂ

™ R
N \ o
/'S\ A g\o** qsd\ 3)0\ 34\ 7Y GY\Q\ AW \t}«‘?

AT

——

ap L,



¥
© oy

. o

\ ‘ ‘-r-'
A \ TOZRNE T A SWY, (3 Vel
— T QAN T FE R o st

S S NN Q«\ =\ (\Q>M . .
5y &"'\ e WWTTH A FOOSTOE IERNIEATRY
W e T Q\C”ﬁ m Vo w Q\g @V\'%K(\ "%\\& U
11 ~

. - R\

e A NNy F i’\Vc\ O ‘\'\ N\ Qe Bﬁ\\‘m \;\5%

Ny AN S ;
SOEY™ o “gxu\u K\7\ S.?\m'f\‘m\w %

C O
VS ?\\“‘3""\\—&\7« “S\T)Q\ W00 =2

B v 2 M:% -

s 5 2
1‘ . “B\TZ\ ﬁ »—-G r— ‘Sm \A\ (\\\ (72 3\" A‘ \ O\ Q\ 5
0 . N :‘“‘\ C\ '3:\\:5\?\% W&\ \’\\%’\\'\ B 21

T -

\
‘ X \:\1 \‘Q\(t\ ﬁ\ L‘S\\ I /B\kg\':{\ A
- > ™
g TAWe 3\3 é\w—c\\w N WA W\Qm xR Liatag
\»-«L

oo By m\\;‘?‘"

\ o ‘T’\l —*1(‘-? \q Lv *q'("}'\ O\\z—i(\ "‘zs\\‘\o“& ':13 Ca

' Q\C—\ Q( %\
DVECOU \M P~ o
. v SVEC ‘&.l\\ OOM &1y = "g\\;J\(»;m |

\-5(\\0\ O% m\ W\% '\5 (‘

o

e N, W
SN YT R T r«'\m 2 I\To P
"J‘ I :)-\A\.j mlg\\ C @\)!avnoﬂmn) “q -'S?— |

' e '\ Q\ S R
| | ’3\4«;\‘ REEE \ \u \z-J‘q\ ey \\,\\ =S
H . 3 o ~ -

: _ N Q\ ‘\“k \
oo AP SUAN S N ) "i""" :\-; =% Yo )\y
s j

— T ™ Q,\ —
Wy wYED w e \ AR 7 '35\‘1:&7:‘{ S

-

™~ o=,
~. ©
LT ~

(XN

2
\a“‘“o"“"‘c;ﬂ T \; 35 q» VA A 3“ Kﬁ‘h\\\,\\v\ ‘SXV‘
AN NS |
SWGE A ‘ ’

< \«\-J-T'E\\«

"’S\“EG\S\;\ ’ﬁj\




RS

| J\/\/meaowt A'ﬂ. ﬁ’ @

| IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL :
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f " LUCKNOUY

| No. of 1990 .

. Babu Ram Dhooria «++ Applicant

; - B _ Versus:

| Union of India and others e+ s Respondents

| Copy of DG P&% No. 114/176/78-Disc.II, dated
the 13th February 1981 , _

As is well knoun tﬁe penalty of recovery

! from pay is a special type of peﬁa;ty which cannot

be awarded in all types of misconduct, Rulé 11{3) of

i the C.C.S.(C,C,&.) Rules, 1965, cléarly prescribes that
theiﬁehaityﬂo?lieéerry from pay of the whole or part
of the loss caused by the Govefnment servant to the

| Government by hegl;gencevoi breach of orders on his
ﬁa:t can be awarded to him. Thus, the rule itself

S’( makes it clear that this penaity can be awarded only

in a.case where it has been esfablished that the negli-
% gence'or breach of orders on the part of a Government
Servant has led to the loss to the department. Ins-
tructions were also issued in the pasf bringing the

| Spécial provision of the rule to the notice of all
Concerned, but it has been observed that the require-
ment of the rule could not proper be appreciated by most

of the disciplinary authorities. 1In a recent Court case,

an order oF penalty of recovery haé been set aside on

| the ground that the disciplinary authority merely .
established certain lapses on the part of the Government
: servant without eXplalnlng the facts leading to the

loss and the manner in which the lapses on the part of

é}ﬂﬁ?{(kz " the Government servant had a link with the loss sustained



should be clearly understood by all the dlsc1pllnary

- 2 -

by the Bepartment.‘ No appeal has been filed in this P(W3

case as it was found that it would not be possible to

sustain the order of the penalty of> recovery which was
not consistent wlth the rule referred to above. A.

number of frauds or misappropriations are committed
’ .

and it is not always possible to recover the entire -,

N

"

amount of loss from the real culprit. In some cases,
it is not even possible to locate the %eal culprlt

and accordingly it becmmes'impossible to take action

agalnst the ‘subsidiary offendere with the primary object

of recoverlng loss. sustained by the department It

¢

authorltles that while an official can be punlshed for
good_and sufficient reasons,*the penalty of recovery’can

be awarded only if the lapses on his part have either

+ led to the gommission of the fraud'@r misapﬁroriatimn

of frustrated the'enquﬂries as a result of which it has

1

not been possible to locate the real culprit. It is,

therefore, obligatory that fhe'charge;sheet shoﬁld be-
quite elaborate and sho 1d not only indieaﬁe'clearly
the.nature of lapses on the part of the particular
official but also indicate the modus eperandi of the
Fraeds and thelr partieulars.and how it canbbe alleged'
that Suﬁ for the lapSes'oa the part of tHe.official,
the fraud or.mieappreriation ceﬁld be avoided or that
suceessfull.enquiries cguld be made to locaﬁe rhe etage
at which the partlcular fraud had been committed by a
particular person. This will enable the accused not
only to submit a,defence ggiﬁserku against the,alle—a
gation brougﬁﬁ against him'but'alsq to exPlain how the
lapsesvhad'not contributed to the lass in any mannex,
The dlsclpllnary authority is also requnred to give

a clear flndlng in the punlehment order on both these

polnts. If it it not done, the order, awarding the,

penalty of recovery will be liable to be set aside.,



®

The Heads of Circles and Administrative Offices etc.

are requested to bring these instructions to the notice

of all concerned so that the disciplinary proceedings

'Foi a penalty of recovery may not suffer fom a piocéu |
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hd IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD '
CIRCUIT EENCH, LUCKNOW, | ' |

¢ ' E

COUNTER AFFIDAVIT ON BEEALF OF RESPCNDENTS

In

199 L o
AFHIDAVIT - O.A_.No‘.92 of 1990(L) _

ISTT, -1-3 WIS | V
'Ghﬂ Babu Fam muna......................Appncmt.

IR
.‘\\Jifé '3} . i . '}
o Versus
© ' Union of India | ceeedeedd s
o L 0 dia & OtherSececcececccccocsse Respondents,
- @

Rk ok

,V'L,/Daya Ram, aged about 53 years, son of late Shiri
Sipp o Dt b, \d Do dedebos fpun Wb » F——
Bachi Rem. 7 do hemby sol_emnly affim and state as under:-
T That the deponent is competent to swear this
affida¥it on behalf of all the respondents and is well.
conversant with the facts of the case deposed hereinafteri.
He has read the application filed by Shri Babu Ram Dhuria

and has understood the contents thereof.

24 That it will be worth while to give a brief history

of the case as under s~

-¢ BRIEF HISTORY OF THE CASE -

\ Yodoy
] F” The miscreant/depositor applied to Sub Post Master
&&9 of Sub Post Office, Mohamdi for trensfering his 5 yearts
24\7’ | | Time Deposit Account No.50986 (Which was later on found

to be faked from Kheri Head Post Office to Mohamdi Sub

Post Office, The Sub Post Master, Mohamdi opened a new

5 years Time Deposit Account in the ledger of his office
RL ' Contd..2/-
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on 5-7-85 and allotted account No.8111 for 4/C Ho.50986

o -
1’4
P

while there was no spec:men'& mgnatme of A/C No.50986 in

his 1record for tallying the signature of the depositor. The

newf,account No.8111 Was op‘ened without the direction from -
Kheri Head P;st Office to which the original A/C No.,50986
— | belonged. ﬂAftevr‘ opening the account in this irregular
manner,Sub Post Master, Mohamdi seni: the fake Pass Book
No.50986 with a new A/CAnumber 8111 to Kheri Head Post 5ffice
for transfer of the said .account- to Mohamdi Post Office, The

applicant Shri Rem Babu Dhuria who was working asa ledger

Clerk at Kheri Head Post Office received the said Pass Book

No.50986 with new A/C No, 8111 of Mohamdi Post Office for

507, transfer from Kheri H.O, to Mohamdi S.0. The applicant

‘/\did not peint out the 1rmgularﬂfy of opening a new account

)

"~ for A/C Nos50086 in Mohamdi Post Office which till then had

not been transferred to Mohamdi., He failed to challenge the

request for irregular transfer of the said account and none-
observance of the procedure laid down in Rale 42 of P&T

! ManﬁalIVol.VI, Part II which resulted in the transfer of
5 years T.D. No.50986 from Kheri H.O. to Mohamdi Post Office

from where the mlscmant/depositor w:.thdrew the maturity g
H?’W\Mgggm,@_ \)
amount of R.s.32 705/w (Bs.21,000/= + B5.11,705/=) on 29-8=85.5

According to the ledger card of T.D.Account No.50986 of

[&, v | Contd. 03/- )
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Kneri Head Post Office7Account No;585‘771 from Sn.dhauli
Post Offlce Dlstt.Sitapur with a balance of K,21,000/~
was received on transfer and was allotted'the new T.D.
Account No.50986 in Kheri Head Post Office. On enquiry it
was revealed that T.D.Account No.5’85‘771 vas for K1 500/0“‘}
which was closed prematurity at Sidhaull Post Office on

L?{V\"\?WW@"’N > ) Z—.
9=11=81 )( Thus ledger card of T.D.Lccount No.50986 wa.s

mgde with fake entries, This fake accotmtf-was%fgain
trensferred to Mehamdi Sub Post Office, distt.Kheri, The

applicant failed to challenge the | request of Sub Post Master
" Mohamdi for the transfer of T_..‘D..é,ccoux;t No. 50986 from Kheri
Head Office to Mohamdi and failed to observe the preseribed
igmceduze*.- ﬁxus the delearmlent was put to a loss of
Rs.32,705/- on account of negligence & lack of devotion to
duty on the part of the applicant,

In anbther case vhile Sri Babu Rem Djuria was
working as ledger clerk at Kheri H.C. on 10-'.6_;86 and 11-6-86

he received fake pass book of Kheri HeC. 5 yr., T.D.Account
N0.50975 alongwith application for transfer from Pallia
Sub Post Office. The Sub Post Master, Pallia couhter
signed the signaturee of the depositor/miscreant on the
application for trensfer on 14--6486 while there were no
specimen signatures in his record because the account did

("&xwxnm-ﬁ "s) &
not stand in his office viz. Pallia Post Office) . The new

ﬁiw. o  Contd..k4/=
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account number 125768 of his office was alloted in the

transfer fomm which showed that the account had already
- ' .
been transferred by the Sub Post Master, Pallia without

any direction/instruction fyom Kheri HeCs Sri Babu Ram

Dhuria} applicant.,did'not challange this irregularity commite

ted by the S.P.M., Pallia and the applicant made transfer
of fake account to Pallia Sub Post Office without observing

the provisions of rule 442 of P&T Man,Vol,VI PartiIIV The

L

applicant also failed to communicate the rekark iljels "S.S.

piffer, Pay on proper identification and S.B.3 not awvaila=-

ble ",z2lready noted in the fake ledger card No.50975, to
) { Prrrwsevs R~ ';1') -
the Sub Post Office, Palliap. Had Sri Babu PFam Thuria

0 applicant objected and obsexrved the proecedure as lald dowmn
A

P

- in mile 442 of P&T Man,Vol,VI Part.II, the fake account

would hawe not  transferred from Kheri H.C. to Pallia S.C.

and the withdrawl of B,30,775=50 including interest could
not be made at Pallia on 17-7~86 to the fake depositor.
Had Sri &bﬁ Fam Dhuria applicent,communicated the rema ks
noted on the fake ledger card of Kheri H.0. to the S.P.M.

Pallia, the withdrawl of K.30,775=50 dt.17-7-86 from the

' fake account would have been made only after proper

jdentification of the depositor and then the identifier
. ’

O —

was fully responsible to produce the said miscreatt/depo-

sitor; But the withdrewl of R.30,779=50 was made at

Pallia on 17-7-86 without obtaining proper identification.
G | Contd. .5/~
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Thus due to negligence of the apPlicant, the department
sustained a loss of k.30,775=50 from this fake T.DsAccount

for which Sri Babu Fam Dhuria is held respomsible,

It was revealed that T.D.Account No.50975 of Kheri
H.C. was also a fake account, The ledger card of this |
Account No. shows that T.D.Account No.285049 for Bs,20000/-

was transferred from Sitapur Post Office, when no such

-~

o

account was transferred from Sitapur to Kheri H.C, Thais.
% This fake T.D.Account for B,20,000/- was required to be
transferred to Pallia Post Office by Sub Post Master,,

Pallia., This acecount was transferred to Pallia & from
WG, -
0 their the payment of &'.30,775:—-50 (2,000/- + 10,775=50)

< . ;
o)1

I fias made to miscreant/depositor. While tmrisfering this

) .
: P;,T; /
://iccount from Kheri H.O. to Pallia, the petitioner failed

to obsexrve the prescribed prodedure for trensfering

v . account on account of which the department was put to a
- d 4 .
loss of E030,775=505

Thus Sri Babu Rem Dhuria failed to observe the

{* provisions of Rule 440 and W42 of P&T Man,Vol.VI Part.IT.

ZMW@, causing loss to the department for K.63480=50
an;t:;ailed to maintain devotion to duty as n;quired under
rule 3(i) (ii) of C.C.S.(Conduct) Rules 1964, He was,
therefore,)served with a charge sheet vide Memo Nq.F—6/8’7-
88/Disc-14 dt.24=-11-88.

z_
Sri Babu Ram Dhuria applicant was given an &

‘ﬁb | | _ Contds.6/-



, /1611 kA

-apportunity to make such a representation as he may wish to
make against the propossgd action within 10 days of the receipt

of the memo, which was recejved by him on 25-11-88 but instead
. o

‘

£¢f‘

of making representation, went on making ke unnecessary corr-

espondence for inspection of irrelevent documents, The

o deponent had no altemative except to decide the case on-
mv* ’

merits vide letter EIo.F-6/87-88/Disc‘i/ 1 dt:f;'30-1-;é9’. The

applicant made a representation against the said order to the |

&
Director Postal Services, Lucknow which was rejected on

b

28-5-89,

-5 PARAWISE COMMENT -

That the contents of para l+(f.L) and 4(ii) are ad;nitted.
De That the contentAs of -para li-(’iii) are no{; admitted, It
is denied that the alligations con{:amc;d in the Charge-Sheet
"J‘ ) were vague and not specifie, It is submi;:ted that in reply
& to applicant’s application dt.28-11-88, he was infomed vide
- letter dt.6-12-88 (Annexure.R) that written statements of -
¢he applicant vere obtained after showing the original docu-
ment s and photostate Qopies of the following documents were
- also sent to him on 6-12-1988, |
1, Applicants'written statements dt.11-10-88 &29-10-88
2. 5 years Time Deposit (D) Aécount No'."50975.‘
3. Ledger copy of 5 yearé f;b;lxccount No.125768 and

8111' . | COﬁtdoo?/f
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Instead of submitting any representation, The app
cant again submitted an application dt.10-12-1988 (Annexurt%&
wherein he demanded the attested copies of the written state~
ments of other officials but he did not mention the name@ of
those officials, As such tho copies of the written statements
could not be su_pplied to hm As memtioned above photostat
copies of his written statements and relevant documents had
already been oupplied to him on 6-‘-12-88, even though Rule 16
of‘C.C.S.(CCﬁ)R;zles, 1965 does not make it in_cumbent on the
part of the disciplimary authority that it should give the

accused official an opportunity to inspect the relevant record

s provided no fommal enquixy is cons:.demd necessary by the
/ﬁp disciplmaxy authority.

| ‘6. That in reply to para 4(iv) it is stated that Bule 77
of the post & Telegrephs Manual, Vol.III provides for inspec-

i tion of the relevant records by the o.ocused official. But

according to Bﬁle 7% of the said Manual the right of access

to official records by an accused official is not unlimited

Aad
and it is open to the disciplinary authority to deny &»d

access if, in its opinion, such records are not relevant to

the case, An extract from Rule 7% is reproduced below:-
6 , :
7% , The right of access to official records by an

accused official for submission of his defence is not unlimi-
ted and it is open to the disciplinary authority to deny such
access if, iwwopinion, such records are not relevant to

o v o . _
the case o it is not desirsble ma in the public interest to,

- Contd.-.8/~
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allow such access, The power to refuse access to official

‘records should, however, be sparingly exercised.------- z

In the pzesént case photostat copies of all the relevant

documents were sent to the applicants on 6-12-88 which were

éclmowledged by him in his letter dt.10-12-88. It is submitted
o that in his letter dt.10-12-88 the applicant did not make any

allegation to the effect that the documents were not genuine,

authenticated and admissible in evidence,

7.  That the contents of para 4(v) are denied. It is however

subnitted that in reply to applicaht's application dt.19-12-88

(Annexure A-5 of the application), he was informed vide letter

dt.13-1~89 (Annexure A~6 of the application) that the photo-

copies of available relevant documents and written statement

- ’D already been supplied to him on 6-12-88 and the written
. f / %cement dt.11-10-88 of the apFlicant uas obtained afters
.y

FTR S A——
showing the relevant original documentsk . The applicant was
od | £
infomed in writdng indicating its reason under letter dt.

13=-1-89 as required under G.I. Deptt, or#® Persommel and Trg,
_ 2 GcCordng
0.M.No.11012/18/85-Estt(4) dt,.28-10-85@PexwresRs) g

to which on receipt of representation of Govt. servant concer-
ned, the Disec, authority should apply its mind to all facts
and circumstances and the reastons urged in the representation
for holding a detailed enquiry and form an openion whether an
enquiry is necessary or not, but in the present case the
applicant did not submit his representation. As such the
disciplinary authority after due consideration came to the

@V | - Contd..9/=-

o~

: /-




A

zY | Y

N s

eonclusion that an enqulry was net necessary.

P

8, = That the contents of para ’-t-(v:.)‘ are admitted.

9.  That the contents of pa.ra L&(vij.) are denied, Submissions
made in paras § and 7 are re-iterated,

10, That in reply to para h(viii)itr is sutmitted that
despite the fact that photostat copies of all relevant docu-

ments had been supplied to the applicant, he avoided sending

his representation on the plea that certain unspecified docu-
ments which were not relevant to the case should be supplied to
him and that he should be allowed to cross examine the prose-

cution witnesses. Under these circumstances, the disciplinary

o authority who is respondent No.,3 in the present case, examined

AN
alyfxelevant documents & came to the cdnclusion that an open

' A
mﬁ "\)»fenquiry under Rule 14 of the C.C.S8.(CCA)Rule was not neeessarye

After due consideration of the statement _of the applicant
(Anmexure-K-€) and examination of the relevant documents the
Béspondent No‘.3 ordered the recovery of Bs.6000/- in respect of
total amount of k.32,705/- relating to T.D.A/C No.50986 which
was transferred to Mohamdi Post Office under their T.D.A/C XNo..
8111. Another reéovery of BS'.'3000/f was ordered in respect of
15.30;775=50 relating€o T.D.A/C No,50975 which was transferred
to Pallia Post’loff‘ ice under their T.D.4/C No0,125768. Thus the
total amount which was ordered to be recovered from the appli-
cant was B,9000/-(fs.6000/~45.3000/=) in rﬁonthly instalment of

Bs. 300/=. The total amount of recovery is less than 1/3 of his

‘pay spread over a period of 3 year. The remaining amount was

%%}_ ' : Contd. .10/~
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ordered to be recovered from other subsidiary offenders.
Because of the applicants negligence, the Govt. sustained a
loss of B5.63,480=50 and he is held responsible to make good
the loss as required under Rule 204 of the P&™anual Vol. I1I.
11 That the contents of para,lf(ii) are denied, Submiss‘ionS
.made in paras 5 and 7 above are m-if;erated. |
12, That the contents of para 4(x) are denied. Because in

: the charge sheet, it has been mentioﬁed clearly that due to

" non observance of rule 442 read with 440 of P&T Manual Vol, VI,

é | Part,I1 by the applizent, the Departuent sustained a 1oss of

&.32 705/- in respect of Mohmadi T.D.A./C NO.8111 and B,30,7755C

“~,1-f\1n respect of Pallia T.D.A/C Noj 125768, Since the fake ledger

T -

caor&,s were tmnsﬁlanted in the Head Post Office ledger binder
C‘G~

h ‘u.‘
)i
,‘v‘-
Ak"-
bt - Y.
0 S
.
" AE
b
'
Y
-
"b.“,

'*n: "E 3}"\

’ -~ by some m:.se:aeants/depositor w:.th the help of unidentified

| &
Savings Bank Central Orxranisation and postal staff’ ysuch

e ‘\& s 22—

the question Mrma:krmg complajn’cs from the miscreant/depositors

N L

2

A -~ | does not arise,
13. That in reply to paras W(xi) & W(xii) it is stated that
Iﬁ the applicant was asked vide deponents letter F-6/87-88/Disc./

4/Kheri dt.13-1-89 to send his representation within seven
.b z-/ . » .
& days of the receipt of the said letter but the applicant did

‘not send any representation, Thus the applicant failed to
avail of the opportunity given to him by not sending the requir’
ed representation to the deponent.

It is admitted that penalty of recovery can be awarded
(b- | Contd...11/=
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only in case’ where it has been established that the negligence
or breach of orders on the part of a Govt. Servant has lad

to the loss to the Govemment In the present case a 1loss of
Rs.63,h80='50 (Ps 32, 705/-4- Bs.30,775=50) was caused due to
applicants negligence :'m not following the provisions of
sg}gsshho and 4k2 of the Post & Telegxsph‘Manual Vol.VI,PartIl
af the applicant had raised necessary objections and observed

the mandatory provisions, the fake Time Deposit Accounts(TD

A/C) could not have been txarisferxed from Kneri Head Pest
i l_/
Be=xk Office to Pallia & Mohamdi Sub Post Offices and the

2, v, miscreant/depositorscould not hawve withdrawn the amount of

W 2 |
% ‘7[ .63, ltfi’:o_‘jc Thus the applicant failed to maintain devotion
g [ B o ,

4'” ,cCbo duty under Rule 3(1)(11) of the 0.C.5.(Conduct) Rules, 196k,

j‘// =

He was required to make good the loss alongmth other subs,iiary

of fenders under Rule 204 of P&T Manual Vol,III.

It is also sutmitted that #be in the order dt.30-1-89
y. ‘ all the facts of the case and legal provisions on the basis of
which the decision had been taken are discussed,
W, That the contents of para 4(xiii) axe denied, It is
submitted that the appellate authority examined the applicants |
appeal critically and thoroughly after which he did not find
any ground to interfere in the order of the depenent appealed
against., The appeal was rejected vide letter dt.28-5-89.
15 That the contents of para 4 ¢xiv) need no comments.

164 That sub=-parawise cmnments in respect of para 5 are

given belows=-

L
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5(i)s- Contents denied,
5(ii) to 5(v);- Contents denied. BSubmissions made in
para.s 5 and 7 above are re-iterated,
vi)t~- Contents denied, However,it_‘is submitted that

the applicant was repeatedly asked to send his

representation against the charges indicated

in the charge-sheet ds mentioned in para 7
above, But the applicant failed to make any
representation. Thus decision in the case had

to be taken vide order dt.30-1-89 on the basis

of docwnentary evidence,

(vii) to 5§g2£- Contents denied as mentioned in para

| : 9 a‘t;ové'; ‘ |

x)s- Contents denied., Submissions made in para 13
above, -

xi)s- Contents are denied., The panishment orderr -

| and theAappellate order are self explanatory.

Because of the applica.ntis negligence in not
follewing the provisions of Rules##+0 and W42
of the P&T Manual, Vol‘.'VI,Part"'.‘II, the Govt.
was put to a loss of Bé‘;63,)+80=50 for which the
applicant alongwith other subsediary offenders
were responsible. The applicant was required
to make good the loss m tems of Rule 204 of
P&T Manual, Vol.III’i' |

175 That the contents of para 6 are not admitted. The

¢
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' | applicant has not exhausted the remedies available to him
under Rule 29 and 29-A of the C.C.S.(CCA)Rule 1965, The appli-
cant did not file a revision petition after which a xeviet«;

petition could be filed,

18¢  That the contents of para 7 need no camments. |
19, That in view of the submissions made in the above

baragmphs, the relief sought for in para 8 of the application

.~ are not admissible.

. 20 That the application for interim relief has been reject-

q\é{d bY this Hon'ble Tribunal vide order dtl.}‘l-nl}-9o.

That the contents of para 10 to 12 need no comments.
)

% VERIFICATIN s-

I, the above named deponent 8o hereby verify that the

2

~contents of paras of this affidavit are

“ true to my personal knowledge and those of paras

‘are believed by me to be true based on records and as per

“1eggl advise of my comsel, That nothing material facts has

“been concealed and no part of it is false, so help me God.
Signed and verified this the /‘%ay of M —

“1990 within the court compound at Lucknow,

Lucknow. Ak_ g‘ IL
\% Dated; //1/‘7/%) /1 0/ (

‘ﬂly ar v &
?%t; < QE;%4§ZL§%AJ$(V& ~ | .
‘QA I identify the deponent who signed

' N ] “ TR t) N KL/BX
o L ey before me. ¢ ADVOCATE)

-




o ehfeylme(ay
G P oDt M el

A S "' SEA-AT QT 1Y,
S B3 W SAV!NGS BANK LEDGES CATD ¢ Cgp
i) ~
¢ gl v '”“""ﬂf‘“"‘“,}‘ - e
EPIRTE: “""C: e " / s qar &y agr ’Nﬂ' '

° .(' t’\’c"v‘:’\orw{%»—v M\wﬂ,\ imw g @§—7 / 2_,1 ’}ijo Class of Account

: . - [ -
At Full v draiiseain UPLCT T 1 &5 U0 NS S SOvtr. ) P S0 e l ~ 8N S .
’-”' st 1 'mff‘m Uﬂ{ dﬂ 9~’ ‘ (92 L ' ~ . /QJ .

. o e
. (Wll[?uiﬂ%lﬂﬂﬁ[?{h J | —
£ we ¢ Lirth of minor N A S o (4 L TR o \.
'."% ‘. Un ase of mino'sajc)’ w ~WV& \.J‘X\J..- / T ” { S BTTHIL ':{Ul’ fmza' é
i . . ] / ) .

Q; . w-u fq—‘(W'o»..--...-@'--.-tu --:--.-'-v.o. ............ s eestene nu/( ...... A/CStal\dSat _____________ seenes Ver eebeaisanase P.o.
v Othar Pacticulars . ] ) ‘ L ' ", ; 0 o
-0 IR ‘ {M‘». - L Tl ST P ..T—T—__—'—‘ ‘
GGG IS ‘

- . i a9l gt R 4

‘N me 2nd address
Sreof nommec(s)

g
I ‘
a—%‘rr | I s D) J/&zﬁl[ﬁ?@ A\
Wlthdrawal ( ‘ SHT
) para . N ot i:sna% e BT
Dateof o igh e =y ,
transaction AI Ne: aring E'Lu .,
: . Clerk lanca v




K3 A Iz 'g/"z"rc-(&)

G B Rt e s <l Al%;j“‘—é’i’

' ' g

L OQoL wuuPL wuv? 1 ﬁV 73%58577

.‘ /f S\/LY@,V\;L‘-\,—, /g(/uj(iu -j[;—}

o /g /Gvyou /ing {,g/l\ J,Luk, (et

B St s €M L g e

: 'Q’)T’[d /;’*“‘“‘NSD‘D — oD /:Tz/t 7‘%
‘l ‘?2 H! vl - | — Soo — .NL/L__; A e
| | A/[(_ Otcrwu

. ) . g




o A Gr-oae(L)

| gl %&kamgw "ISM 34 Wi Py TR

P

- W ) o 5/"’{? ﬂ][)dm &¢ A Z@&ff&i -
3 e Lﬂ%&n&%wfftﬁhétcﬁ“%”

R A G L '
\.).7,l el A4 . Vil .. L lI "(.3\?“&.. //)%
E oS - ‘ '
g s o O IR,
R RRREEERTE ST ESARAREINY - _’ | R C sUBY l\ALf'-N i
Rk el & .‘~-lf'?'z"1""-,.""SKLILXA’,'.. ff26r1902 |
FT A BIEET §9 aq*zrf%a. -
BRI ¥ it ~??Wri‘$¢r ‘ﬂe T
58 - "'5?1%1"5" A lododtt =

oeee ~ o /
TqF WG el x gAY faur' DR EFF 4T

ST nw w,-mm" e v ar et § mmfoffrr nm L 0 !r\q\-ri’c
5 Fsfe ?’/?L CUE T ‘

- (ST B FRR e fa Wq e i .n:‘rmrar,

VS?é&

e L Loop TV L (nBE
....‘ ............ g‘*.ﬂeanq' :;{.“..'. veens -~..S% ‘,u-ﬂW‘.(iéb;i-u
a»ma'-on....... ..-’v"—'}‘ alenv;m.. .................. n ‘q—(rﬂ.‘?bg ﬁ*

TT?( !?W&T w-119 Wﬁﬂﬂ (ﬂ'ﬂ-‘?f“w g\\ ured t\lf T\’fﬂ"v CRAT 1
}‘Pg {'h“fi ...... REERIRELE "‘N'"”ﬁt.ll') Hd"‘?( ‘ l

. ) ) 1
SIEIT] mqw/mﬁ G R F zrw i mrro—.m m qft, §EaF afmg ~.
7 wE Ay Ay &7 oo fom e Luwe T SMrE A oad 5 e

Fafi &7 & WA FE. QAT 0y . / ‘
HEUEE A ' DEAET & § TG _ | .

CTHT G Hw oty s oo eos
R Y PP W T

avsscannne,

r,;:smrr‘«wow LT[ Bl 1308




o h G- ol ) [ — ~
; flfw Tmm' il ‘/fp\«J/ SD}V(‘ 28550 Ui

Ne. ;
IYA-4F WAl wE- | 63 e é) ""‘91
SAVINGS BANK LEDGER CARD , o

_wé%

¥, of Account

'.;

ST qt

<lase of Accouns

arﬁfqumﬁw- — 7
aqn w4 §Ery P S
Book and Serfal Nos, of f '

Cheques Issuoﬁ/ '7 ) 1.
0 /.&l S -' \{

wnidi{al) ®
¥ &g GHY

ves
e ne whd address
w* eornines(y;

J— 7 .

- 2

CER G I\ 4%& | Wy

W oy Deposit Withdrawal Balance

Diets of
tranaction

| " & %
; G:udl, 30)3 / R:.. P.o R:.'

-----------------------------------

e
e
:‘3_&
&
. f.(\n.
SAT
. g
r”s
S
N
ESe
e )
\ g

(
1
| :
’ U “/;”':/:}(Qv.“ vofesree- u/n sejecclancfecoce. Voo- e
1l e N
Y . ) 1 7
! : (% T aas sefeen . Cofost

Y
i
<7
" 7}
: i i

--------------

H
NN
)
3
DS
R R
it
C
NG
N

SG&MWB‘“?W 617-} e atel-

Q%u& ”#‘LM“ O'f\«im ~N4. |

.‘,I,




<] "\ WV‘ZI\(FIQ(_L" A (

““./m, s
5. Pu.,@w)twv /ﬂ?ﬁu,, ; it Q

)ﬂ"“
//’L& (m

%

i B ,,»éf

(/ o
it a0 T

| ST %rr\_wd,
erg after oY weee & : » ’T‘-‘” U‘
Supdt Pogt Ciece fnerd D, Khert m er

”LE

7 yET .QZJ%;.,Q/W‘BXL@,;,M zjﬁ‘ &lzlgy

Q’W* T, Y- u&é 2%

., ¥lils %’
QL\ H?)’r ‘N 2" Lr» A =Kar :; =

7’}51 (SR?,{M 1 T
ﬁ“’“ < <@ﬁ‘“ Ty 4 "%’”‘UTW‘W U
Tare ok Serela ’-‘s’ﬂﬂwﬁdt & ‘:ﬁtf"‘tca& |
"y“g\ﬂ rﬂfl &5 S‘H‘T -c{L,,»g &2 i l?{thl\d

Nann el agam gl Qa ll-X 6% cF 29-X-8¢

256 b, 5 W 8 4w s |

3 Srs x:zéél%w 04 s L2og
's»»%@“f‘f,ﬁ.;«,z/.,” oo Slma Snn




. | v .Sll‘ a[ S$% [‘?JAA J,;;»M/ (ﬂéwu&/ oy 2 /774/541..49”7

Ly
. [T '
v : "’.‘

o @“’f“ QMDM ol ot wM: Ol fxuww., -6

[

j ‘_w o | 7776 //5/,_.




Stotrond A5 ﬁ,&&a(’waﬂ‘”‘ 9/9 /’%“'@7"”7

PR ;"'_gf:, \ % o

"1?.)
VY 486 c\w\ \\é&

! E\ = ST“_‘?N.

"’T‘&\ W '->.r\ 53 ‘.o\ = -\Eﬁ (ﬁ-—% <
s o R, a;ws“ SR Q»\\««

Q\\\%' -—-é\‘q, U\\&\‘ \\D._ ﬁm

Q%& cm\,\

”%A SN u\\ \ o“' =

—:%‘\\J‘ n \"\L BN :\—L PR Q’\o“‘l.\ l

%‘ww\%\' v 3&% &8 \083

= ey e |

. &S ’MS\\\

&T&L%g \:\&%ﬁ §'% 3\ ’?aw




) gergiaa A4 a‘.L @m..;, ZW‘“ @rs?aa

Sy« GelodHmH
%

» QJJM 'Q«m ﬁ\ _' ML«‘» oo fTaTE (Rzarg=)
Fo wagA 92 SE \‘maiﬁ H dro R o

Fa: fag FEHT & 1ot sﬂz 3 o7, jmcsl Clau b

il e Rt §um¢.,, et Dl ™
- EqFE AR

H AT IR P WS (WR) FW@ § AR fad Fa
¢ 5§ meeHl § asle wegw g St I g GRI S
| $& O&l § Ta1d 28§ uFIR W A1 G HS FHIS
—— gifgE &R 71 @i o EER IR @ B W s SR
t YT THW FI A1 JAGTHI T SFAA g1 a9 AdA 4
frRE EEIY R @ gAR O A0 SR @ af|d &)
| sk cxdls &3 a1 gEEAr I8 A RS w0U 9Er &3 ul
gAt a1 fauy (wdw@El) &1 aifes fear w9ar s9d o
BAR §ITIER-ge (gxawdt) g @ @F a1 uw fags &
sEid TEigT gRT @ N5 98 FIAIE gAR TdUr IR D
AR g1 H ug ff wER a1 § f& F gr o =@y

a1 fedl o gABR F AWAT [ R GFAT A
RS & & RET R fENF AT 8 Fiar & suH foeRerd

R gHd w® T a1 SOy T8 @A WEw fTar s
gqIor I8 3R JEI W HH W |

R\L‘Wl) = - &%, |

m“m%@
~Ie 72

et (Tt " et (mag) K 4%‘% * h

A AITAT
H:o q‘;aﬁgq‘-"-'oa-- n..008 00 800 s0s 20 cae
ATH HIThT

faqiE AT



s

;

IN THE CENTRAL ADMINISTRATIVE TRLBUNAL, CIRCUTT BEACH

LUCKNTW s~
0.A. NO. 92 of 1990 | — -
Babu Ram Dhooria - ' . ees Bpplicant
* Versus
Union of India and othexs , “e. Respondents

FuOF. 7.1.91

Rejoinder affidavit to the counter affidavit

I, Babu Ram Dhooria agéd aboﬁt 48 yeais,’ s/ o
Shri Badri Prasad Postal 4551Stanu Mahewaganj, = Post
office Kheri Division, Xheri and r/o village & P.0.,
Mideria, Distt. Kheri db hereby state on Oath.as

under

.
i

1. That the deﬁohent is the applicaﬁt in the

abbve notéd case and is fully‘conversaﬁt with th e

facts deposed to in fhis rejoinder affidavit{ The

deﬁﬁnent ha§ read the Qouhier affidavit submitted

on behalf of ‘the mspondents, unde-rstond its contents

fully and is réplying‘to the éame.

2. That in reply to the contents of para 1 of

'fhe-tounter affidavitfif is poinfed.Out that Shrllﬁéya

Fam, SP0s Kheri &ivision, has not filed any,é%ﬁ%gﬁﬂkyx -y

aufhority*?or swearing affidavit and furnishing reply

on behaif of cther respondents. |

3. That the contents of éara 2, purported to give

brief History of the césevis unwarranted and ifrelevant‘

as tHe alleged history‘of the case ﬁom being sought to be

proruced before this Hon’ble Tribunal was never 1nt1mated
/deponent v [deponett

to the/&ﬁﬁ%%maﬁx and the/sppykizsart was not afforded an

opportunity to submit his defence/representation in the

lloht of thiés alleged hlatnrJ, which has been introduced

~ to cause a prejudice against deponent WUnder Rule 12{2) of

the Central Administrative Tribunal {Procedure} Rules

1987, the spnrr respondénfs are under an obliga%ion
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to specifically admit, deny or explain the facts stated

by the dgﬁonentﬂin his application and they may also state

.such additional facts as may be found necessary for the

just decision of tge.éasa..‘There is no provision of
Riamukx furnishing a brief Eisfdry of the case to cause
prejudice to the deponent;>‘The contents of this p ara undex
réply are however denied except that the €§’accoun£s in

question were transferred bonafidedly under the express. '

approval of the sugerﬁisor concerned before whom all the

‘relevant records were placed for orders before trans€rring.

the’acbaun%, The account ho. 50986 was transferred mn the
applibétion of the account holderxr dQly forwarded by the

SPA Mohamdi and aftexr approval of the concerned Supervisor

in the Head OFffice and the deponent was in no way réSponsible

for any lapse or ixregularity‘aa alleged.. Rules édo & 442
of P&T ﬂahﬁal_VI Part 11 rafﬁrxed.tﬁ by the respondents

are too wide\and nothing specific has been allegéd;against?
the déponent as to which pért'or provision of the saidrules
was yiglated by the‘depone§t‘nmr it has baeh mentioned in
tha-punishment or appellate or&@r.<jThe charge sheet & is

therefore, too vagde and the order okaunishmant as well as

the appellate are not speaking ones in this regard and'han;é

* they are untenable and unsustainable.  In any case, it was

the responsibility of the paying office and the:officials

. conce~ned in that office to see and ensure that the payment

was made to a bonafide, known and recognised person to avoid
any fraud or_miSpayment, wvhich could facilitate recovery
by locating the person if such a necessity arose. The

loss as alleged was caused by wrong and fraudulent payment

{ : ‘
by the payment offices for which the deponent cannot be

madz an escape goat. ‘
Similar‘is the position iﬁiIESp@CtZOF another TD
account.ho. 50975 which was transferred on the application.A
‘of tﬁ@ depasitor duly forwéfded.by the SPMA Mohamdi and
pproved gy the Supervisor of the deponent and tha§§ v as

P
dl!

no lapse or malafide intention on the part of the deponant
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The allegatwon that the daponent fall@d tno mention “Sb

dlffer, Pay on properxr 1dent*flcatlon and SB-3 not anllable

';sufor fetched and hardly xelevant as the paying office

was under an obligation to make pmysb payment to a correct
and bonafide person known to the post office and special

ca¥e was to he taken sPeciallyiwhen the payment involved

A

a heavy amount of Rs. 775.50 as dllmg“d The laxity,

‘ln;H¥F9rmnPa and derllmcuLmn of duty dlSplayam by the paying

melce, re"ulivng in alleged loss tq the dmpartmen%,cannot
be Shifted to the deponent énd he cannot aibgfrarily and
malicgqusly be held resPGHsible for any;loéss alleged bo~
have been caused:ta the dépa#tment. The rESpondents have
triéd'to base on imaginétion, surmiSES‘éndlcéngettions in
extending the rBSponsibiliﬁy of loss to the eronent,‘without
épecification as to who were’£65pon§ible for the entire
transaction.at dif?erent.stages and whét were their ﬁrapo_

rtionate responsibility for the so called loss to the

department and uhy it could not be made good from the -

‘ racipienﬁé who must have been duly witnessed and identified

before payment,
Tt is wronhg "and maliéious to allege that the

deponent instead of making representation against the charge

sheet went on making unnecessary correspondence for inspection

of irrelevant documents. The relevancy of documents is to

‘be judged from the poing of wmxm view of the defence and.

4

such a reguest is not ordinarily to be rejected in violation

of natural justice and reasonable opportunity and in any

case, reasons for refusal'éhould be cogent and susbstantial

and shouid inyafiably be recorded ianritiﬁgi Tﬁe reépgndeh_
ts did not act‘faixlyland did not provide reasonable oppor- :
tuﬁify.té the deponent and sought to penalise him arbitrarily
and prejucially.‘*The appellate‘autbority also failed to
apprégiate the mattei'by(applying hi$ mind,Fairly and
regacted the appeal mﬁ*hanlcally.

4. That para 3 of the counier needs no reply.

5 | That pa*a 4 of the counter calls for no reply.

s b et A mmro 5 .AF +he cobunter are
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denied as stated. The deponent in order to make an effective
 representation to the vague charges, applied for inspection

{

of documents and supply of_ﬁppies gf(certéin relevant docu;
men%s\ide his app;ications dated 28.11;88 and 10.12,88, but -
the respondént no. 3 aid.not allow him ﬁhaKreaéonable
dpportunity and turned down his réquest malmc;ously and
arbitrarily vide his letter dated 14 12.88 {Annexure fi- 4)

; | ' cbntandingvthaﬁltheAdisciplinary.authority was not undex .

| an obligation to give énIOpportunity %dr iHSpecﬁion bf x

3

. documents to the chaned official under Rule 16 of the Ces{coa
?ulms 1965 This stand of the dlSClpllnary‘authorlty was )
arbltrary.and against the érinciples of natural justice.
The deponent c?uld not beicondemned without givihg:reasonable
épporfunity of defénce, whi;h could be possible only after
he was provided with the Copiss of documents and inspection
of records as required by him. Tﬁe ’Eponenu submitted by
his representation daued 19.12.88 that the charge sheet was
vague, indefinite and ;nuquC1flc, ne Jthor any evlﬁence
'relied'Upon wés Shqwn ncx the nacessry»detéils for the allew
gation were furnished that his réquests for copies agd
", ' inSpaéticn of docﬁments vere not met, in absence of @hich
p£0per and effective iepresentation was not possible. His
attention was‘aisa invited to Rule 77 of PAT ﬂénual\Vol.III
and'Governmént.oxders dated 2B.10.85 providing imspection
of documents. The>dpﬁbnént further submitted that an open
enqulry be held giving the dnponmnt to cross examine tha
WLtHQSbES relied upon by the proaecutlon in order to prove:
his innocenée, but the request of the deponent was not
considered objectivély_anq no Qpp:rﬁunitylof defence was
éiuen to him. THevrest of the contents of péra under répiy
are d@nied and those of.péra.éiiii}.of fﬁe app;ication-
are re-stated.
7;“ That in reply to the contents of para 6 of the
coun%er it is stated that the matter has been mlsconstrued
and mis-répresented by the reSpondents. Rule 77 of the

o Doty o e 2 , :

~ .
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P&T Vnl. I1I, clearly provides for inﬁpeétian of relevant

- 5

.records by‘the charged official. Rule 74 of the said Manual

“the so célled loss sustained by the department and

relied upon by the‘r53poqdents does not-give arbitrary

power to the disciplinary au*horlty to dllow or rafusé‘ﬁ

nspection of records at his sweet will., This rule also las
down that the ppme;;to ﬁefuse e*éasa to offiéiai.fecords
shmqld be sparingly exercised, ‘This puts a limitation on
thea indisérimingte action of fh@rauthmrity; It may b; stated'
ﬁhaﬁ'the'af fAHA QW_NO. F-30/3/60 AVﬁ dated 25.6.61’d§als
w1+h the queetlon of 1ﬂ$pe“timﬁ oi documents and has‘léid

down that th@.qu@stimn of relevancy should be looked at

From the point of view of the defence and if there is any

"possible line of defence to which the document may, in

some way, be relevant .though the relevance is not clear to

the Disciplinary Authority at the time that the request is
made, the reguest for access should not be rejected, In
any case, where it is dedided to refuse access, reasons

for refusal should be cogent and substantial and should

- invariably be recoxded in writing. Inspite of clear provision

under rules and Govt. orders, the disciplinary-auﬁhérity
chose to disallow the deponent the opportunity of insﬁectian
f documents arbitfaxily and méliéiousiy, which has”:enderéd
the entire proceadiﬁg as malicious, vitiated and null &
void. The rest of ﬁﬁe'coﬁﬁents-mf'para undex reély are
d@nieé and those of para 4{IV) of the a@plication are re~

[

asserted,’

8. That the contents of para 7 of the counter are denied

N 7

to the7extent'ﬁhey are in conflict with. the contents of para

& (V] of the application, whlch axre re-ite rated. The deponsént

in reply "L‘.o the lﬂt’ter dabed 13.,1,@71’F-\nv'|exure f&-—ﬁ?, sent

' Ffurther representation dated‘20.1.$9 {Annuxuje 4-T) wherein

: - ‘ . QX% G*J\M)&W\
the orders passed by the IESpOﬂdEﬂﬁfﬂO.‘a on the deperert

of the gﬁéﬁiéﬁgiéw ere Phallenged and it was cleaxly stateg>

that there was no direct involvement of The Lﬂponent in

i

it would

‘
~
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be inieXpedient in the intereét of justicé to hola oral
.enquiry tq éive an opﬁnrtunity‘to the deponent to prcvé
_his ihnocence and thatjn absehce of the necessary and |
important statements concerning the matter, the deponent
,has,been_déprived df}b{g éubmiéting his effective represen-
taﬁion.‘ It was.agaiﬁ requested that open aﬁquiry be orderéd
fo be made. Ro repiy»to thisvrepreéeﬁtétion dated 20.1.89
~ was received by the deponent. The>r@5poﬁdent no. 3 did
| ‘nsf pass any‘reasoned finding on the said representation -
dated 20.1.8%, which he was undexr an obligaﬁibé to do affer
applying his mind whether elaborate enquiry under Rule16(f}
{h} ;ead with Rule 14, was necessary. There is no abso}uﬁe
discretion wifh %he\disciplinéry authgrity +to foliéQ‘either
Rule 16{1){a) or Rule 16{1)(b). The entire proceeding
is thexefofé, vitigtea and anl & yoid. The fesﬁ of the
vcmntehts of paxa:unﬁeﬁ replyvﬁ§ denied and the contents of
para 4{V) of the aﬁblicaﬁion are re-stated. ‘
9. That paraIB of the counter needs no réply.
19, Thét the_gohtahts of para 9 are denied as stated
and the contents of para 4{VII}ﬁof the apﬁlicaﬁioh and'
L ‘ those of paras 6 and 8 above are re-jiterated.
11. | That the cmnﬁehts of para 10 are denied as stated
it is wﬁong and misleading thét photasﬁét copies of.all
documenﬁslware éupplied and yat the deponent évdided to
‘éubmiﬁ a representation. .If may be stated that for sub-
mitting an effective reﬁly it was.essentially required
that the charge sheat_wéé cléar, indefinite and Specific
> ' aﬁﬁ.the relevant avidence:rgiied upah vere made known
to the éépanent. But all thié was nof done énd the
rEpiesentations of. the deponeﬁt.¥o; ihspection of dacuments,
their'capiés and cross examinaéion Qf witnesses Qere
‘prejqaicially and arbitrarily rejected. Thz matter related
to alleged loss of Héf 32765/* + Rs, 30775.50 as stated
‘ by the resPQndents was a huge aﬁéuht and the CDWSEQQe”tial

‘action of recovery from pay needed procedure in terms of

-l o2
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DG's letﬁér dated f3;2;1981, Annaxur@ Q-Q‘tm_ﬂhé-applicationl
but neither the chafge was clear a;d sPéciFic nof did it .
explain how the loss was caused due to the dpponent and how
~the laers-eﬂ the deponent, if dny, ‘had a lln< wlth the loss
sustaiﬁed by the‘Department. The order of recovery without
showing the pxopgrtignaté liability and\%exué to the case
dannot be sustained, it béing ﬁogtfonsistence to Rule 11{33‘
of the CES(%CA).Rules 1965, The aFtlDﬂ of the dlqclpllﬁary
. _authnrltJ was nqb in Ponfarmzty with the 1nstructlons contaﬂ1—
ed in tha-aForesald HG'&,latiér date0 13.2.1981 and_therefore
the order of recbVery:frbm pay is bad, unwarranted, unsus-
taiﬁabie and liable to be guashed. It has‘nét beén specifi- |
cally mentioned how the amount of Rs, 6000/~ out of Rs}BZ?dé/-
and Rs. 3000/- out of Rs. 30775.50 P, total Rs. '90(3_0‘/_ was
worked out againgf the deponent énd Qho vere the other offi-
cials, what was their liébility and nexus to loss and how

the loss was appmintéd,amongst them;;vThe whole mattef has
been dealt mith\ih an arbitxary manner. At the best thé
so called loss caulé be joint responsibility in which all’
con:e;ned should have been given oppsrtdnity fQ.hearinQ iﬁ a
\5J/ o joinf en%uiry which could ﬁe\held under Rule TB of the CCS
‘ {CCA) Rules 1965, instead of deciding each caée’sépaxaiely
in a pIEJUdlLlal haphauawdvand arbitrarg ﬁannér.‘ The rest
of the contents of para undex reply are deniéd and the
contents aof péraVA{VIII§ of tﬁe éﬁpli;agi§n~are re-iterated.
12. That the conténts.afvparé 11are deni?d and the
césteﬁts of para 4{IX} of the‘aéplication and those of para§
6. and 8_ébove are r@:asserted.
13. . That the contents of para 12. of the counter are denied
ag sté -ed, The chaxge shéet is vague, igdefinite and un-
‘SPEleLP as it does not specify the roll and the extent of

N

the deponent in the entire transautlon lmaﬁlng to the 'so

called Ioss of Ps. 32705/~ and Rs, 30775.50 P caused to the

ces
B@paltment. It also does not indicate the ulrcumstan e

- . under which the alleged loss;could not- be recgyeredbfrom ‘the
| mem\ﬁ\_‘ \ -
i ' o o ;

\ - '
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urpng% racipienﬁ, ar all ﬁayments are made by the YExSNENY
ﬁepvrtment after proper 1ﬁentwflcatlon and satl Pac%lon

that the payment is being made to thé'prap@x'pafamn. The
charge sheet is also not in confirmity‘with the instruc~
tions issued in7ﬁa P&T‘letﬁgr déted 15.2. 81 {&nn@eré 4-9).
The déponenf\was neither cépéerned wiﬁh tﬁé‘tiansfer of
fake ledger cards to the ledger binaer ﬁor effecting payment
to a Fake*pmison én@ any res nons~3111ty with re gar&*to the
igss céﬁnot be shifted t7 him withoutvehmwing his nexus inA
the matter and the lapses wﬁich othatwise could have séved'

the loss. The paying office was under an obligation to pay

the amounts to a known person to be identified mxbsmmummiiy

subsequently for recovery of the amount if such necessity

arose and it is misterious how and why the recipienf of
the amounts could not be traced and proper action for
recévery»mf amount, cheating and forgery etc. was not taken
In all fairnéss_%he matter involving loss of a very heavy

amount should have besn reported to the Police %o find out

the culprits bu%asﬁrangeig enough the respondents did not

do it. Tﬁa}prejgdicially;and arbitrarily preferred to

gffect recavery~withﬂut'p30per enquiry and without giving
oopwrtunlty of dpfn ce.‘ Thé whole action is mﬂll“lﬁua,
irregular, 117 egal anm aqal nst nauu:al JU& ice, vitiated
éﬁd hencevnull & void, The contents.of para 4{X) of the -
appiicétion are re-iterated. )
14, | Tﬂaﬁ %ﬁeICQnieﬁts of para 13 of the cmuhtei_aﬁe‘
denied as stat@d.‘ The: lnt ter dated 13 1.289 was duly réplied
to and'the'¥é$pqndant no. 3 was clearlyﬁinfdrmed byvietter
dat ed 20.1.83 {Ansnxufﬁ.muTQ that the dEponeht was not

shown to 22 dlréctly concernecd: w¢th Lh@ fraudulent paymant
which was the direct vegponszn ility of ot hmr offices and
officials and so if was'n@j%hax propexr nor'jugﬁ ta hake

ﬁim ﬁ co-accused, that the charge sheet was vague and in- .
definite without any épecificatimn of evidencg and in view
of %his métter an Opeﬁ énqui;y, as requestéd.by the d@panEﬁt,

p el

. N & agai him and
was necessary to substantiate the charge against hin

v
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opporfunity to'diSprbve theisame. The deponent clearly

-

stated {hat he was not given the necessary documents and

statement as fequired by him, to enable him, to—enable—kim
to submit his explanatidh; The.reSandent was again requesw
ted to held an open enquiry in the‘mattei. But the res-
pondent no. 3 did not #Qnéider.theAmatteg objectively by

application of his mind fairly and preferred to punish the

deponent arbitrarily and prejudicially. The contenfs of

!

‘para 4{XI} and 4{XII) of the application are re-asserted.

15, That the contents of pa:a‘14 of the counter are
denizd as stated. It is wrong to say that the appellate
authority examined the deponent's appeal critically.and

thoruughly'and he did not find any ground to intexfere.

" There is no counter from the appellate authority. and the

respondent no. 3 who has furnished the reply cannot hold
any brief for the appellate aufhority.“ The order passed
PRXERY @pp@1late authoxity¥on the appeal of thé depornent is
not a s#eakiég one., Undef Rule 27(2) of the CCS{CCA) qué
1965 thE'appailate,authm¥ity is under an obligatioﬂ to
examine the abﬁeal in terms oé instructions laid down in~

sug rulé X& (a), {b) and {c) and then pass orders as provided-
iﬁ sub rule {i) and {ii) thereunder : But the appellate
authority ignored to appfeciate that the‘charge sheet issued
to the‘deponenf Las not in consonance with the instructions
laidbdomn 5y the DG P&T viae Annexure A-9, the evidences
were not disclosed, cgpiéS‘of aoduﬁants and statements.

as reguired were not Fufniéhéd, %he deponent was nét allowed
to inspect the raleQant records and-no enquiry was held on
his request to’faciiitaté ﬁroper defence and thus the

deponent was prejudiced in his defence and in consequence

of all these matters, the punishment was unwarranted, illegal

Vitiated and null & void. The contents of para 4(XIII) are
re~iterated.

C16. . That péra 15 of the counter needs hq reply.

*
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7. Thatvﬁhe cahténts of para 16 and its sub paras

are denied and the contents of para 5 and-'the grounds taken

. thereunder are re-asserted.

18,  That the contents of para 17vof the counter are

' denied as stated and the contents oFlpara 6 of the

application are re-asserted. It is wrong and malicious to.

say that the deppnént has not:exhausted the‘remedies avail-

able to him under Rule 29 and 29(A) of the CCS(CCA) Rules

1965, which is not rélevant’and'does not consfituta a funda-
mental right of the deponent.

19, That para'18 of tﬁe‘counterln@eds-no-reply.

20, That the contents of para 19 of the counter are

| denied., The‘relief§ sought for by the deponent in para 8.

of the application are cogent and admissible on the facts
and c¢ircumstances of the case.

21. j“ That para 20 of‘th@ csunﬁer is a matter of recérd.
22, That para 21 of the counter neéds no reply.

%‘il Do ie -

Deponent

LUCKNDW

VERIFICATION

I, the above named depohent do hereby verify that

the cantents'oflpara 1ftq 16 and 18 to 19 and‘21vto 22 are

true to my knowledge and those of paras 17 and 20 are be-

lieved to be true on legal.advice} Nothing material has
been concealed and no part of it is false. So help me
God.

Signed and verified this 26th day of December, 1990

at {LUCKHIOUO : ) : \\'5\{\)3 %r)‘\{\\é’/\

"{ UCKNDW - . Deponent

‘DATED : 2.12.90 - )

A

‘ {(M.Ddbey)
i Advocate



