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A D fA B IJS T m T IV E

V o r s i n  _  , .

m i m  o f  a ^ i o  & 9ths^m  ^ i l „ . . . ^ c p © B £ 3 o 0 ^ f t  

KfefJwstieo U /2 ^ 1 v a $ ta ^ fV X J  *

il(iEi*blo MjpiJBStieo JfXI •^tvos^v£if^«C *S 

Tho appljeant ®«8 app®iatod m  the post 

©f Assiataat Stati®^ Bastes m  l3iS*38« tboroafterf 

ho *3as p©e®t©d t@ th® pest ^  Statlos Oast&r 5® tfeo 

year 1$32* A fte r  c e a p lo t le n  ©ff 30 fo a ro  ©f so rv le o o

evofi thoygh teo hod eaxned m  ward *Acci5oiit Freo%

ho « 0fi servod with o eopy @f ©rdor (3atod 2%. 190

ceapuleorliv^  rotiffJR f feito fr«s*i s© rvlco o w n  thoagh

ho had stmi thr«3|̂  yoars »©iof®r attaining tho OfO 

©f ©^oiMfe|iBaticaf The applicjast has ehalloDfjod 

tl^ OXOE ÎSO ©f this peeser coaferrod ifidb Clo«iso 

K ©f Rulo aOoS ©f tk5 Bail^at Bstahlisfeaoal C©do 

t© rotJro e©i:ip«il8©rii7 o taiJteâ  aorvant f3?©ci hi® 

servlcof Ac®©rdi^ t©^ho appll^^ji: 3rQprosoi3aa<

«ti©» JhQS w©fH3i7 ^0®

aa8 n«t hSag^r©BH ©n his par^ oed hs has «r©fj§Iy 

hOQtfi rotirodf

^ 9 *̂ The rosp€NfldpDt$ hav© pot to appQaFo^o 

m6 hovo p©l»tod ottt that tfes applicant's ©aso ®as

toboR int© ©e3»sid©roti©a and afte^ rovio« ef tho. 

d©©isi©8i orri^d at by the ,oppif©fa?iato oatherityo 

0 fiaal doeisisEs oat taloisf It has feooo stated

that ov©8 th©n5h DOy haNm ear^d •accldosit freo' 

csjaffd feet (that ooo Siaoto^ioi aad ho has heoa 

y j  |)iiiilsfesd f©2p cjhout D®© thoa ^  tisas ri§ht ti?ci

V '
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m6 ooo §lvoKi oovo^al ©o®scap estFieo Ss tiSo

sorviee itoe@rd aad his iscrosjestD tsaro sis© oi'^t^ld

fle ck er  O f  tiD©o to a p o s fo r ll f  m  t s o ll  os poftaansa^Jpf

It was always opsft t© tte> oapl®’̂ ^  to ossoss ttss 

sorit Q pojptieeloy ©andidate aad ©oaoi-al ossosssast 

of t\n& applicorat’fi recrerd ihcm ttiot in tho 

^ it taas mquixod %h&t tfeo applieaciS should nĈ

ho ^otaiaod lotsgor in sorvieo* Wo sesfe groeisd 

has be©0 p®l«t©(3 ©at «»hiefe m f result la sovlC| .tfeci 

ojtdoi? ©f e«»pp«isor  ̂ rotireaosQ of tfea applScaetf 

Accojrdln®!̂ ^̂  V3Q do not fl©d oay.corit in tho 

applieatloa and i% is disaissodl Wo espdoS' oo <k) eoctof

»E3BER(A) VI:E CHAIfE^KW

(  o g )

A



:.i_the llou’ ble oeatrU_^uraiais tr^t ive_£ribun;^

Circuit BeacU^_Lucknov?^ !

■!

Registration_.^o^_3_'5__

% u kla Ap .̂liC£Qt .

4

Versus

i^orth Et.stern Railoey  
Luclmov  ̂ and ^«iotlier2>/ Respondents.

COIIPIL, /.TION_ -_k 

COMPILATION -  B

tr

Lucknosj: Dated: 

MarchQ.g , 1990.

( D ,S . Chaube ) i 
Adw Cfate, i 

Couusel l o r  t he Applicant, 
Ehurshedbagh Gate, Luolmor»,
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In the Central AdministrativeJTribunal^AJlah^a
Additional Bench2_Allahabadj, 

Circuit_Bench2^_LuctooR j.

Registration_Noj__5J!j__of _199g^L][^

P ^ .  Shukla. Applicant

Versus,

T
O

-Y

-4
North Eastern Railvsay 
anu aaotheiCX P.espoadents,

SI COI.iPILATI®_A_.

-i SI.No. P a r t i c u l a r s Page No.

1, Application U/S 19 of  Central 
Administrative Tribuual A ct . 1-9

2 .  Impugned orders .

A

Lucknon : Dated; 

March a<?>, 1990.
Applicant.

/VcVx/̂ rockx.

Cj?rvx.-v\.̂ s.eJo



l a  the Central Afimiaistrat i v e _ T r i b u o ^ /h l ^ ^

C i r c u i t  __Bench^_LuctoORj j^

Registration_No ,^J^^_of_199g (L][^

-i

P.N. Shukla, aged about 53 years, Son o f  Late Shri 

Station Master/GADM tlirough T r a f f i c  Inspector ,  N *W .P

____  — Applicant,

Versus,

A

1. North Eastern Railway through th e  D iv is ional 

Rail'i'say Manr.ger , Lucknov* ,

Senior D iv is ion a l  Safety O f f i c e r ,  Jorth Eastern 

Railway, Luclmow ,

 ̂ j 1 11__^e. Li..ik .  ̂ _lUlbe-ag^ Opp, Pai’ t i e s

Lucknow: Dated: 

March ^  ,1990.
Applicant .



l a  the Central Administrative_Tribu£al^_"llahab£d^

Circu it  BeSch_ _̂?iH£M32H.i

Registrat ion  No. 3 .S ..

P.N, "^lukla, aged about 53 years,  Son of Late Shri Station
r*r

Master/GADM through T r a f f i c  In sp ec tor ,  N^^.P.
___  __ Applicant,

Versus,

1. North Eastern Railway through the D iv is iona l  Railway 

Manager , l*uciaiow .

2, Senior Divis ional  Safety O f f i c e r ,  North Eastern Railway,

( l ) , ( i )  • Name of the  P.N, Shukla,
Applicant .

A  ( i i ) .  Name of  Father.

( i i x i .  Designation aid Station Master/GADM,C/0
O ff ice  in which T r a f f i c  Inspector ,
employed, ^ HoJ>rv]pcv*« j

Ky (IV).  O f f i c e r  address.  As above.

(v ) .  Address fo r  serv ice  above. ( C o l . i i i )  .
o f  a l l  n o t i c e s .

(2 ) .  Particulars_ofJfc_he_Res£ondent^

1. North tastern Railway through the D iv is iona l  Railway 
Manag er , Lu ckno«,

2. Senior D iv is iona l  Safety O f f i c e r ,  North Estern Railway,
Lucknow, n '

J)J>C



2

(3) . Particulars  of _t lie_oroer__agaiast_which_application

The applicat[fcnis agaiast the follov^iag order

( i )  Order No.B/P/6/SM.

( i i ) .  Date 2-1-1990 served on 3-1-1990.

( i i i ) .  Passed by: -  Senior D iv is ion a l  Safety O f f ic e r ,
North Eastei-n Railway, Luckaoo, 
opposite  party No.2,

-i- Ov*). Subject in By means o f  sfeiefe th is  order,the
B r ie f*  applicant has been ordered to be

coBipulsorily re t i red  from service  
on expiry o f  notice  period i . e .  3-4-1990.

(4 ) ,  Ju r isd ic t ion  o f  theJTribuna 1̂  ^

The applicant declares that the subject matter 

o f  ttie ordei’ agaiast which he wants redressal  i s  v?ithin the 

ju r i s d i c t i o n  o f  the Tribunal.
A

is.) Limitation,

f- The appljc ant further declares that the applicat ion

is e i t h ia  the l im ita t ion  prescribed in Section 21 o f  t he 

Administrative Tribunal Act ,  1985.

. The fa c ts  of  the case are g iven  b e l o e ; -

1, That the applicant vifas appointed onthe post of

Assistant Station Master on 13-6-1958, He aias protaoted to the 

post of  Station  Mister on 1-8-1982 and he has since been 

confiriBed on th is  post.

J ) 6C k j C u A ) c i ^

A



X

2 , That the vsork aat ooafluct of the applicant remained

3

s a t i s fa c t o r y .  No adverse eatry or coaplaints from public  or the ir  

representatives viias ever communicated to t he appl icant .  Certain 

minor punishments vsere given but formal orders were not communi­

cated .  In f a c t ,  in recogn it ion  o f  t  h is  meritorious serv ice  

in rendering "Accisent Free" s e r v ic e ,  he has been awarded vsith 

a cash reward of Bs.75o/- by the Kailsay Administration.

3. That the applicant was shocked and surprised 

on 3-1-1990 when he v?as served the copy of  order No .E/P/6/SM 

dated 2-1-1990 passed by the opposite party No.2 by means o f  

shich i s  i t  has been ordered t h ^  th e  applicant tuill be 

compulsorily re t ired  from serv ice  onespiry o f  n ot ice  pen  od 

of three months, A true copy o f  the order dated 2-1-1990 i s  

enclosed as Annesure-1 to t h i s  app l icat ion .

4 . That thcapplicant preferred an appeal against

t h i s  order o f  compulsory retirement dated 2-1-1990 to  the 

opposite  party No.2 on 21-1-i990 md to the opposite partyl^o.l 

on 20-2-1990. A true copy o f  the appeal f i l e d  by th e  applicant 

on 20.2-1990 is  enclosed as ^nnexure-2 to this a p p l ic a t io n .

o. That the order o f  compulsory retirefesent d£ted

2-1-1990 is  arb itrary ,  i l l e g a l  £ttd discriminatory.  No ground

has been assigned and no material has been furnished on the basis 

o f  \i.-ich the opinion o f  re t i r in g  compulsorily to t he applicant 

in "Public I n te re s t "  has been formed. I t  is a bald order and thej 

applicant has not been made to  understand «hat i s  behind "Public 

I n t e r e s t " .
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That by means o f  shxsS th is  oroer dated 

2-1-1990 a siT.rt out method oi removal from serv ice  without 

fo l lowing the procedure la id  down in t he Railway Servants 

^  (D isc ip l ine  aa d Appeal) E ules 1968^ The order o f  e a ^ n ia & M } ^

Eet compulsory retirement is  v io la t iv e  o f  A r t i c l e  14 and 

311(2) of t he Constitution o f  India .

rj  ̂ That the inipugtted order has been issued in

exerc ise  of the ’̂ oser conferred in Clause K o f  Rule 2046 

rt.II. Clause ^ ofRule 2046 R .H  cainot be exercised in ttie 

case o f  the applicant because the applicant i s  a pensionable 

employee and th is  clause i s  ap p l icsb le  only in respect of 

those iiailvsay Servants who are in Class I I I  serv ice  or 

post ”vsho is  not governad by any pension r u le s ” . Thus 

exerc ise  of  poser couferred in clause K o f  Rule 2046 R ,11 

ia r e t i r in g  the applicant frum service  prematurely is not 

only erroneous md i l l e g a l  but the sajpe i s  malafide a l s o .

\

A

8  ̂ That a perusal o f  the impugned order shovss

that the revievs has /carr ied  out an completion o f  3o years 

serv ice  qualify ing f o r  pension on 31-8-1989t Since the 

applicant entered Eailvssy serv ice  on 13-6-1958, he completed 

30 yeers service  quali fy ing fo r  pension ou 12-6-1988. 

According to Railway Boxird's l e t t e r  No. E(P&A)I-76/Ri’ /47 

dated 29-11-1976, the assessement fo r  s u i t f b i l i t y  f o r  

re tention  beyond the s p e c i f i e d  age or  3o yetrs qua li fy ing



f

service  should be made by the appropriate authority s ix  

months in advene e on which a railway servent attains that 

age or completed 30 years of  qualifying s e r v i c e .  There 

vias , th ere fo re ,  no eauseai to assess or s  revies  the serv ice  

records o f  the applicrnt a fter  12-6-1988, Hence the order 

o f  compulsory retirement is  not only arbitrary ,  raalafide 

 ̂ and bad in lavf but the same i s  contrary to t h e  rules provided

for  compulsory retirement,

9, i'hcit the action of  opposite  paityNo.E to r e t i r e

the applicant before attaining the sge o f  55 years i s  bad 

in lavs and being discriminatory and v io la t iv e  to  t  a r t i c le  

14 of the Constitution o f  India i s  a b - in i t i o  void . ./hen 

the Rule 2046 s p e c i f i c a l l y  provides f o r  requxring C la s s - I l l

^  railvsay employees to  r e t i r e  only a f te r  attaining the age of

55 years,  the provis ion conteined in para 2 (2) o f  Raiis ay 

^''Hnistry c i r cu la r  to r e t i r e  on completion o f  3j0 years of 

qualify ing serv ice  is t o t a l l y  discriminatory and untenable,

10. That the applicant has got a j o i n t  family

consist ing  o f  12 members. The father o f t  he applicant; has

expired and there is no other source o f  iucome. He has got

three daughters yet to be luerried. I f  the applicant is

re t i red  ± pre-maturely, his entire  family R i l l  face great



/ a

•; 6

f i a a a c ia l  hardship and th e  whole family vsi l l  be ruined.

11. That as the applicfent’ s service  R i l l  f a l l . s h o r t

I

o f  33 years, he o i l l  not be given f u l l  pensionery benefits

as available to  an eoipioyee on conspletion of 33 yeers

qualify ing servL-e f o r  pension, ' Î'his order has the e f f e c t  

o f  reducing the pension of  the applicant and the same cannot

be passed being harred by Rule 23o8 R . I I .

12. That the applicant s t i l l  has got about 5 years

o f  serv ice  before atta in ing  the  age o f  superannuatioh. 

The action o f  opposite parties r e t i r in g  him from service  

in such arbitrary and i l l e g a l  fashion is  u ltrav ircs  and

- A

I

bad in lav?.

13. That no order on his representation has been

passed and communicated to the  applicant t i l l  today.

He also approached the opt.osite partied personally and 

placed f u l l  fa c t s  but his grievance was not redressed and 

no order on appeal v̂ as passed.

14. That the applicant w il l  su f fe r  irreparable

and substantial  injuru i f  the impugned order o f  compulsory

retireoBnt is  not quashed.
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('<') • ^£ ii i£_£2H i^ i l

In vier. o f  ifae fa c ts  mentioned in para 6 of  

above, the applicr.at praye for fo l lowing re l i e f  s : -

to  quasli the impugned order o f  compulsory 

retirement dated 2-1-1990 coiitained in Anasxure-l 

to  this  applicaistmand to  alloR him to continue 

in serv ice  v^ith f u l l  b e n e f i t s .

( i i )  , to coQiiaandthe opposite parties  t® not to give

e f f e c t  t o  the impugned oraer of  premature 

retiiement and i f  any action in pursuance thereof 

has already been takeu, the same may be deemed 

as non-existant and the a p p l ic m t  shall  be 

deemed as ia continuous serv ice  on duty with 

^  consequential b en e f i t s  o f  salary and allowaaces,

(8)«

Pending f i a a l  decis ion  on the applicat ion ,  the 

applicant seeks issue o f  fo l lowing interim order

to stay the operation of the impugned order of

premature retirement dated 2 - i - i9 9 0  contained in 

Annuxure-l to th is  application, '

I

. ^1- 01



«

( 9 ) .  Details  of_the_remedies_exhaust^^

The applicant declares that he has availed of  a l l  

the remedies available to  hioi under the rules  but he has 

fa i l e d  to get any r e l i e f  despite bis appeal contained in 

AnQe2;ure--2 to th is  ap p l ica t ion ,

(io) . Matter »ot_£eadiag_^nith_anj^_other_Oourt_e^

The applicant further  declares that t he matter 

regarding which th is  ap p l ic « t ion  has been made is  not pending 

before any Court of lavt or any other authority or any other

8

Bench of the Tribunal,

(11 ) .  Par t icu lar s_of ank_Dr af t /Pos  t al_or der in_r e s£ ect _o f  _tji®
iipplication Fee^

■A.

T

(12)

(13 ) .

No.02-109887.

26-3-1990.

( i ) .  Number of  Indian Postal 
Or der ,

( i i ) .  '̂ame of Post O f f i c e :

X i i i )  . Date of issue o f  postal 
o rder ,

( i v ) .  Post O ff ice  at vihich 
payable.

D eta i ls  of  Index,

index in duplicate  containing the d e t a i l s  o f  the 

document to be r e l i e d  upon is enclosed.

L ist  ofEnclosj^es^

1, Carder dated 2-1-1990,

2 ,  Appeal

^ V r 5

A > S C ;u x - . kW
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V E R I F I O i ^ i T I O N

>

I ,  PJ^, ^hukla, aged about 53 years,  Soa of Late Sbri 

king as Station Master/GADM C/O T r a f f i c  

Inspector ,  N.N.P. do hereby aaieaalsE v e r i fy  that the 

contents o f  paras 1 to  13 are true to my personal 

knowledge and b e l i e f  and that I have not suppressed any 

imteria l  f a c t s .

LucknovsJ Dated:

Mar oh 2.%, 1990.

Signature o f  Applicant

Ccnx̂ -ysJL



if:-

In the C entra l Administj?at ion  'Ir ib u n a l,  iaiahabad 
C ir c u it ;  Bench,Lucknow,

i i .e g is t r a t io n  no

i .h ,  Shulila

Ver s us

o i  109OCL) 

ippliQant

Korth Sps te rn  ?.aiiway 
Lucknow and «*rothe3^. Respondents.

r-

Annexure

20 .3B UalD AK AUl'xiUilTY UiilriiirL 'hiMi i'lIS
h .  i ‘ii3  APr'ii-Oi-’iLifi.i'iij

0 ii. 1) ij K

AS the Sir.Divl. cJatety Oificer/i«DN @ 
(a p p rop r ia te  au th ority ) is  o f  the op in ion  that i t  i s  in  
the p u b lic  in te r e s t  to 'd o  so;

ilOV j23Ir'0R', in  e x e r c is e  o f  the powers 
c o n f e r ' ‘cd by Clause E o f  l-.'ole 2046 ,1.11 Para 2 (2 )  

o f  Jec l:ion  I  kailT;.'y . J .n i s t r y 's  l e t t e r 'h o ,  J.43CBC/203 
d r t c d  8 . 7 o 0 ,  t\e , ir . IjoO/LJlI 0( ap .-ropria te  a u th o r ity )  
Ilereijy ^ ives  n o t i c e  to >iri x ..... jh u k la  that h@
on co .ap letino  th i i 'ty  years  o f  s o r v ic e  g:Lal.lfyinj f o r  
p c - s i o n  on v..e sh a ll  r e t i r e  s e r v ic e  on
the foren oon  o f  the day follo'i/iiiii; t.:c d. -̂te o f  e^^pairy 
c f  throe ,;o;i':;hs co u 3 ls te d  f r o j  the date f o l lo w in g  the 
date  o f  G ervicc o f  t ’i,i3 n o t i c e  on him,wliichever i s  letter

Jfo.B/P/6/3m. 2 .1 .9 0 sd /-A .C  .Lathe 
Sr. DS0/3JH.

mn
^ h r  i  r . .  Jb ulcl!.', 311/  lUDli 

throu,-h f l '/h fli '.



I'l
In the Hon'ble Ceatral_AdministrativeJT^ 

Additional_BenchT__

Circuit  Beach,_Lucknow^

Registration_No^_____

P , Shukla, Appli csant

Versus.

North Eastern Eailnay 
and motheib.

Respondents

COMPILATxON B.

.X

SI.MO , P a r  t i c u l a r  s Page No. Ante xure No.

Appeal f i l e d  by the 
applicant agaiast 
order of retirement.

2

%
Vnknl nama . dv5

Lucknovi! Dated; 

March ,1990.

( D ,S * Ghaube ) 
Advocate. 

Counsel fo r  Applicant



In the (Jeritral ^^duiuiutrs.tio:i xribcin.-j.,Alla.i.Jb-d 

( i iru u it  jjcnciijluc.ciio'i-;'.

ice/, i o t i 'v - io n  -.0

P .. : .3 h u k la

Y  0 1- su s

ITorth \r.stei‘ r: 
I-tickno'r 0 . -d s^ ta cr j)

OX' 1990(1 ).

Ao .'lican-;;.

lies pond e n t s .

J

I’O

■ tiO .uivisloi.v-1 
i;orl;h Las ter  Vi ..
ajt'-CiCilC '.'r*

-eiJlway --rn^iger,

0J. «

doR-o ' ; . 'v t e :a e ' : t  from serv ice .

Yoiai’ order coenunicated U'lder ilo. 
d:.ve5 2.1.1 ;.)0,

■:.j . J. J _v' - t.;

1 - a

_v v'w Vv*.' '--uOv'Ss „ ■ c :__  Liv Je..

o rd e r  whereiu i t  oi'derod tn j,t  1 ■".rili be

o o m t i l s o r i l y  r e t i i 'e d  I'rou s e r v ic e  on e x p iry  or n o t ic e  

X )rr io " o:.'.' tl^reo aoub’.is, in  30- c a l l e d "  P u b lic  i n t e r e s t . "

'Th-t, no h- 3 '.'^e ' a s o i '■’ ■•. r • no n a te r i^ l

’"r's bo'^n :'‘':rr:'/.; '■d ic ' '  such 0 ' i a ’.0 '“ 0:': Gom;^uls'r i l y

n t  ?:■: n' ĉ\' n n c?r0:' ;̂n ions :;''.nn.er,

. c, \:'.u.oav .i ..c . c..\,.or ..a ^rbit^c-ry ,i.x ' J :.0 -

..n l - l ' - . c  ..jur cvx- 3; o~"j Cot's >̂ :,t .u>-- o f

■re :0V-.?. or d :■■■ ^ . ce^'vice ” i r ‘:cut fo llo '^ /i ’.î  the

orc'ccd re 1" i'’ :• 1 : .  t ' c  --a ilvr 'y  .ervi’ nts(Di;i.c.

I .'.d A-Jocal)Lul s 1953. „he order i;. th ere fore , v io l -  t ion

 ̂ 'id 1g i l l e g a l .
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■I'ha'i; t'le order o f  ay CGi:ni;lsor; re t i - 'o  isnt from 

snrv i.C'"’ ’'1 3 oriel y i;. rze;rc:. 'e O',.' !;he

■TOT-ro"" cor.:? •r:."c' ;■ c l "  vze IL o f  . .ule 20/;. S S,II*Cl' 'use 7i o f

r.ul'  2 '46 coi'il'  ̂ •‘•lo''* ’;c invc^ro .̂ to co-mulsorilj^ r e t i r e

-u olau,;,e is  a j_ . l i jc .b le  in  r o s j e c ta, i r o . :  33rv .ce c.n

c. .^ailvray servaxi-j i-i ci^-ss I xj. serv ice  or po^jt" irho is

no f:o v'ernnd by y p e no ion  r u l o s " , where as I  aja a 

pe-'isioria.-lo en jloyoG. '̂hus :Ln'i/okin-; of  powers conferred in 

c lause iv of  -uiae 2046 .4_I to co . ; ip iasori ly  r e t i r e  me from

serv fce  pre.siaturely 1.3 not on ly  erroneous r;.nd a rb i tra ry  

but ai.so airlc.fid9 i l l e g a l .

f’hat , i t  has been indicated in the s,bove order 

o f  preu->-ture retireiaent that the review vrii-s earried  out on

coLiijletion of lay :>U  ̂'i 'hirty; iyars s e r v i c e . qua li fy ing  f o r

pension on 51 *3.1309. Since I entered ivailway s e r v ic e  on

13 .6 .1959 ,1  c-.mpleted 30 (Thrity )  yeca’s serv ice  qua li fy in g

f o r  pension on 12. 6. 1988. Accordirig to Railway 3oex d 's  

l e t t e r  lJo.S(k«A) I-76/RT/47 dated 29.11.1 976 the

assessment f o r  s u i t a b i l i t y  f o r  Eetenti£>n bfyond the

s p e c i f i e d  age or 30 fea rs  quaiifyixit^ serv ice  should be 

made by the appropriate  auth or ity  6 (a ix )  months in

advance on which a Railway servant a t ta in s  that age or

completes 30 years q u a l i fy in g  s e r v i c e .  Since I completed

30 years q u a l i fy in g  serv ice  f o r  pension  on 12.6 .88 or even

assuaning that I completed 30 ^ a r s  o f  Railway q u a l i fy in g  

se r v ic e  f o r  pension on 3 1 . 8 .3 9  as indicated  in  your ^bove

order ,  the assessment f o r  r e t e n t i o n  la  s erv ice  a f t e r

completion o f  30- years q u a l i fy in g  serv ice  f o r  ^jension



f]%&y
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s h o u l d  h a v e  b e e n  m a d e  6  ( ^ i x )  m o n t h s  p r i o r  t o  1 i ^ . 6 . 8 8  o r  

s i x  m o n t h s  p r i o r  t o  3 1 . 8 , 8 9  a s  t h e  c a s e  m a y  b e .  T h e r e  v ra s

t h e r e f o r e ,  n o  c a u s e  t o  a s s e s s  a n d  r e v i e w  m y  s e r v i c e  r e c o r d

a f t e r  1 2 . 6 . 8 8  o r  o v e n  m u c h  a f t e r  3 1 . 8 . 8 9 .  H e n c e  t h e  o r d e r  

o f  a y  p r e u a t u i ’ e  r o t i r e a e n t  f r o m  s e r v i c e  d a t e d  i t k .  2  . 1 , 1 9 '9 0

i s  a r b i t r a r y , m a l 0- f i d e  ax-d b a d  i n  l a w  o e i x i j  c o n t r a r y  t o

r u l e s ,  x'ly r e t e n t i o n  i n  s e r v i c e  t i l l  t h e  a g e  o f  s u p e r a n u a t i o n

c a n  i n  n o  ira ,y  b e  c o n t r a r y  t o  p u b l i c  i n t e r e s t .

I ' l i p . t ,  f u r t h e i '  i t  h a s  b e e n  s t a t e d  i n  j ' - o u r  a b o v e

o r a e r  the.- ';  t h e  o r d e r  o f  : ; iy  p r e m a t u r e  r e t . - r e m e n t  h a s  b e e n  

o r d e r e c  u n c ' e r  t l i e  . ' - a r b  o f  " l u b l i c  I n t e r e s t ” ,  a  t e r m  v r t i i c h

i s  a s  v a , _ u e  a i d  e v a s : - v e  a s  c . _ u l d  p o s s i o l y b e . I n  t a i s

c o i i . i 3 C l ; i o n  i  t u  s u o . u i t :  t l i :  t  -  n v . v e  c o u p l e t e d  o v e r  3 1 / 2

r -
y o a i ' s  0 1  s o i ' v i c e .  ^ u r i n ^ j  o n i s  j . o n s  p e r  l e d  o f  s e r v i c e  as

a n d  3 a- t h e r e  w a s  n o  p u j l i c  c o i : r , l a i n l ;  a j a . ' . n s t  ra e ,  t h e r e  w a s  n o

n e t o ' ; : t : o n  ' f  t r a ' . n i r .  Q n r i - i ; -  a v t y  h o u r s  a : ' d  t h e r e  W'^s n o

a cc id e n t .  In i - c t ,  in i’ rco--u;ltion of "vj n or ito r io n s  

s -'>rv ■■ c:es in '.'c "c :’ i "  ■" Acci.^G . r e e ” serv icS , I  h-ve

* e V i 0, O-L . j, i j ^ y  î ..e -i-i-j_L̂<‘-̂ ''y

dc. e . a.iy ..:dV3i-se

CO':f i ' c ' t  v-T ro )ort ::-o c -.ncuGt. Jill rex ^re

ic  nr '; o :1, • -rroncc.v; buj b-'Gcloss to co .ic zo a.

' '']■■■ I’v .c'G '-̂ ro 10''.' rG'’Ui" ‘c i i i

‘*?u- 1 ic C9, X OT n.,or '.'e

J.c: r 1 oraor h '̂s boan

s. ' V . i .  -J
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in  ly snrv:lce boco roo o f  a...inosit;; ox a few

Q o ' ' C ■ ' c " . ’'ri towrc’ n 'c- o 'j' o S-SS oi o.isir

j I o: u'' ,)C ' n̂ f l im sy

•!;: Ic^ j’ ...- o ffa n ce

>-

Ox i!-' .. : *G -■euire-^

r i l l  oe'}.'\ve •' *ily tae f u l l

o c i r l  3oc;i:-il:7 'S ■ w i l l  :o-'; •iven f - , 1 1 1  •) nnionery

p;; yc^rs . ( _ __ .i..L 3 c--v . ' ' ; 8  f o r  ;) J ion , as '^ualifyin{

aerv'.ce f c r  i''nnio-. r i l l  i r . i i  3.;0r'!; c f  yc-^rs.-uch 

I'ci o-Le^-, ■oV.i..*‘e- u* e, i o  V xol-u ive  o f  wciTticle 3“* K 2 )

01 t i e  coriG’i:i't:ii'i;ion,''..-uch order s t*:e e i 'ie c t  o f

reduclny  ly pcanioa as a ccnseciuenco flowin,^ d i r e c t ly  

fr o n  that orr^or. In ter'-o o f  ■lale 2^08 ^iII,only the 

P r c s ' i e n t  has t '̂C r iy h t  to W .th-’iold or re c ’.’ ce a pension 

or ?:'ny p rr t  o f  i t .  ien cc , the order o f  pre^ip.t ;re retiren^

OIlc' OpQSGCl ;<-v i—IS 0 IiiG ’’■‘ iiiCi. li e i 'iec  0 o± rsauc uion

 ̂ .'ic:y execa-'ive f i a to f  ray pension  can xiot be passed

beiiV: barred by ilu le 2^08 ^̂ 11.

li;h"t my yea r ly  iacrene a-̂ s hf::ye bee., w ith-held  

repeatedl^- ond s u cce ss iv e ly ,  iî s a re su lt  o f  the order o f

premature re t iren en t  from serv ice  passed a:;ainst ne,such 

w ith -hold ing  of uy increment without holdiny any enquiry

w i l l  adversely a:t'iect the aruount o i  pension, auch

s i t h -h o la in j  o f  increaieuts affectxia^ uy pension  witnout 

holding an enciuii’ y in  the manner la id  down in  sub-i-ules



■V>

V

(6 )  to (25) o f  Rule 9 o f  R.S.(D&a) Rules 1968 is  barred 

under ru le  U [ 2 )  o f  _i.3.(d&A) iiules,1968 and therefore  

bad in law, i l l e g a l  and v o id .

I 'h a t , !  have s t i l l  about 7 (seven; years o f  

s erv ice  be fore  atta:i.nin,2 the ox 3ax?e.ca rnM.oJ; •.oa, 

hatiing a good health  and ac t ive  h a b it s .Ih ere  has been ix) 

case corr\:5) t ion  or in e f f i c i e n c y  in  the discharge o f  

e s s e n t ia l  duties  as a 3 . M.against me. I t  is  th ere fore ,  

un just ,un fa ir  and discr im anatory ,apart  from malafide to 

com pulsorily  retir-e me from serv ice  prematurely and t h is  

order should be ca n ce l led ,  withdrawn or rescinded.

I th ere fo re ,  request your goodself  to put-up 

my Case to the aporopriate  a ’ltboritjr  and arran -e to 

communicate the d e c i s i o n  thereon w ith in  3 (three)weeks 

h ereo f .

i'hanlcing you,

Yours f a i t h f u l l y .

Dated: 20.2.1990. s d / - i . M.^hukla
3I-i/GADrI

-5-
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IN TH3 HON'BLE ffiGH COURT, AmiNlSTRATIVE TRIBUMAL̂  

ALLAHABAD Circuit  Benl:̂  Lucknow.

O.A. 91/90 (L) CAT, Lucknow.

Registrgtitjn no* 9 o£ iQgeffc) 
I .  A. NO. o f 1991

K

P.I'T. s'nukla . • Applicant,

Versus

North Eastern Railway 
Lucknow Sc others . .  opp .part ies .

^PPii^g^-on f o r  vacation o f  s t e v  orr^er on behalf  
o f  o p p o a t e  p a r t ie s *

Rar th e  fa c ts  and circumstances stated in th e  
accompanying counter a f f id a v i t ,  i t  i s  most respectfially

prayed that th e  exparte interim stay  order in  favour o f

applicant may k ind ly  be vacated and th e  aop l icat ion  f o r

stay order  o f  th e  applicant may be  rejected.

Lucknow: dated

( VIJA SRI^ASTA^m)

counsel f o r  opposite  pa r t ies .



A l f y

IN THE HON'BLE ^MINXSiTRATIVK TRSBUNAii

CIRCUIT BENCH s LUCKNOW.

R e g is tr  a tion  No. 9 o f ' 1990 (L)

P.N. Shakla

North Eastern Railway# 

Lxaclcnow & O thers

^ p l i c a » t

Opp, P a r t ie s

COUNTER ^ P M V I T  ON B E H ^  OP THE OPPOSITE 

P ^ T IJS  TO THE CIAIM PETITION,

A
A

T-

y  ^

I ,   .. aged ^ o u t .J .V . .y e a r s ,
^  1 D 14-

^  son o f  S h r i . ,  ,  .p osted  a s ^ . lv \ 4 . . . .

‘ - i^  ■the o f f i c e  o f  D iv is io n a l Railway Manager,

North Eastern R ailw ays, Lucknow, do hearty  soleranly a ffirm

andd s t a te  on oath  as under t •

lo  That th e  deponeat i s  p osted  as

in  th e  o f f i c e  o f  th e  D iv is io n a l Railway Manager#

North Eastern Railway# Lucknow and d o in g  P a ir v i  

o f  th e  c a s e  and he i s  w e ll  versed  w ith  th e  fa c t s *

2o That th e  deponoat has read th e  con ten ts  o f  th e

cla lro  p e t i t io n  o f  th e  e p p lica n t  and understood th e  

s ^ e *

^ 3« That w ith  r e f  e r ^ c e  t o  th e  co n ten ts  o f  sijb -para 1

o f  para  6 o f  th e  c la im  p e t i t i o n ,  i t  i s  subm itted

o . . 2 «
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A

A

th a t  th e  a p p lica n t was appointed on th e  p o s t  o f  

T.H .C . w ith  e f f e c t  from  13-^-1958 and he was 

w orking as ^ s s t t*  S ta t io n  Master w ith  e f f e c t  

from  1 8 -7 “ i9 6 0 . The ^ p l i c a n t  was promoted as 

S ta t io n  M aster, b u t  in  th e  meantime, he was r e v e r ­

ted  to  th e  p o s t  o f  4\sstt« S ta t io n  Master and worked 

as such f o r  cbout two y e a rs , s ix  months in  grade 

RS0 1200 -  2040.

4o That th e  con-tents 6 f  sxib-para 2 o f  th e  pspa 6 o f  

th e  c la im  p e t i t io n  as a lleg ed  are wrong ^ d  ^ e  

d e n ie d . The a p p lica n t  r e ce iv e d  on ly  a cc id e a t-^ re e  

award which i s  g iv a i  o n ly  t o  th ose  enp loyees, who 

have a c c id e i t - f r e e  s e r v ic e  f o r  a p e r io d  o f  10 y ea rs , 

20 years  and 30 y e a rs , as th e  ca s e  may b e .  However, 

on th e  o th er  hand, th e  a p p lica n t has b e ^  punished 

f o r  about nK>re ttian t h ir t y  tim es r ig h t  from 23-3-1961 

and he was g iven  s e v e ra l c@ iso r  e n tr ie s  in  h is  

s e r v ic e  re co rd , as w e ll  as h is  in c r e n e its  w ere 

w ith -h e ld  number o f  tim es teT5>orarily as w e ll  as 

perm anently. The s e r v ic e  re co rd  o f  th e  a p p l i c ^ t  i s  

n o t upto th e  mark.

c

That w ith  r e s p e c t  to  th e  c o n t e i t s  o f  su b ^ a ra  3 o f  

th e  p ara  6 , i t  i s  adm itted th a t  a no t i c  b o r d e r  No. 

I/P /V I/SM , dated 2 -1 -1 9 9 0 , was served  \;tpon th e  

a p p lica n t , r e t i r in g  him pre-m aturely  in  p tib lic  

in t e r e s t .

That w ith  r e f e r e i c e  t o  th e  co n te n ts  o f  sub-para  4 

o f  para  6 , i t  i s  subm itted th a t  th e  e p p lica n t  has 

p re fe r re d  an appeal, which has be@ i transm itted  

to  th e  GenoralManager (Personnel) , Gorakhpur f o r

T4m .

6
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co n s id e ra tio n  and d e c is io n  b y  th e  com p ets it  autho­

r i t y ,  However, th e  a p p l i c s i t  approached t h is  H on*ble 

T ribu n a l and g o t an in terim  ord er o f  stay  on 2 -4 -90  

which t o o ,  w ith ou t exhausting th e  departm ^ital r a n e -  

d ie s  as prov ided  under Law#

7o That th e  c o n t e i t s  o f  sub-para  5 o f  para  6 are wrong

and are d e n ie d . The d e c is io n  o f  co r^ u lsory  r e t ir e m e it  

was taken in  p u b lic  in t e r e s t .  F urther, th e  s e r v ic e  

r e co rd  o f  th e  a p p lica n t was n o t upto th e  m ^ k  a » i 

ev e i a t p r e s e i t ,  h is  in cren en t has been w ithheld  

tem p orarily  f o r  two y e a r s , fu r th e r , a £ t^  30 years 

o f  s e r v ic e  by  a Railw ay em ployee, he can b e  r e t ir e d  

by  th e  l^ p o in t in g  a u th or ity  a fte r  g iv in g  a th ree  

months* n o t ic e  in  w r it in g  which was done in  th e  

ca s e  o f  th e  ap p lica n t*

8o That th e  con ten ts  o f  sxib-paras 6 & 7 o f  paara 6

o f  th e  c la im  p e t i t io n  a^e wrong and sPe d en ied .

The a p p lica n t was served  w ith  th e  n o t ic e  in  f u l l  

com plian ce o f  th e  s e r v ic e  r u le s  and th e  same is  

n ot a ga in st th e  p r o v is io n s  o f  l i^ t i c le  14 and 311 

o f  th e  C o n s t itu t io n . The p r o v is io n s  o f  R u le  1802,

180 3 o f  th e  Indian Railwaor E stab lish m eit Code,

Volume I I  (S ix th  E dition ) , w ere p ro p e r ly  f o l l o w lB ^  

and th e  a p p lica n t was le g a la y ^ re t ire d o

9® That th e  con ten ts  o f  s u b i^ a ^  8 o f  para  6 o f  th e

^ Claim P e t it io n  are wrong and ^ e  d e i ie d .  “̂ he a p p l i -

^^caP it^s c a s e  was p ro p e r ly  con sid ered  and he

V ^ r e t ir e d  com p u lso r ily , a«3cording to  th e  p ro v is io n s  

o f  s e r v ic e  r u le s .  Pur t h e : ,  th e re  i s  no such b in d ­

in g  about th e  review  o f  c a s e  o f  an employee as
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a lle g e d . The o rd er  dated  2-1-1990 i s  q u ite  le g a l  and 

v a lid *

That th e  c o n t o i t s  o f  siib -para 9 o f  para  6 are 

a b so lu te ly  wrong and in co r re c t*  ^he appoin ting 

a u th or ity  has f u l l  power to  review  th e  ca s e  and 

r e t i r e  c o n p u ls o r i ly  a Railw ay servant* There i s  

d is cr im in a tio n  or  v io la t io n  o f  ^ t i c l e  14 o f  th e  

C o n stitu tion  o f  Ind ia*  The inpugned order i s  le g a l  

and th e  a p p l i c ^ t  can n ot c h a l l ^ g e  th e  same*

That th e  c o n te s ts  o f  sub-para  10 o f  para  6 are 

n o t  w ith in  th e  Icsowledge o f  th e  deponent, h a ice  

den ied* However, th e  fcC ts  narrated in  suib-para 

under r e p ly  are I r re le v a n t  f o r  th e  purposes o f  

the  case*

That th e  c o n t ^ t s  o f  s\jb-para 11 o f  para 6 o f  

th e  Claim P e t it io n  are  wrong and are d e iie d *  The 

f u l l  p s is io n  as a d m iss ib le  i s  payab le  t o  th e  a p p li ­

ca n t and th e  order inpugned, b e in g  in  p u b lic  in t ­

e r e s t ,  cannot b e  sa id  t o  e f f e c t  th e  p e is io n  o f  

th e  app lican t*

That Wie c o n t e i t s  o f  th e  siib -para  12 o f  para  6 

are wrong and are d e iie d * *  The lupugned order i s  

q u it e  le g a l  and v a l id  and i s  in , no way, can b e  

Said to  a rb itra ry  o r  i l l e g a l*

That th e  con ten ts  o f  subtparas 13 & 14 o f  para 

6 o f  th e  c la im  p e t i t io n  as a lle g e d  are  wrong and 

d ^ ie d *  The appeal o f  th e  a p p lica n t  i s  s t i l l  

under co n s id e ra tio n *  Fvirther, no d e r a i ls  o f  

^^:i^epresQ itation have been fu rn ish ed  by  th e  a p p lica n t

13,

* * *5 «
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h oace, com plete  r e p ly  cannot b e  g iv e i ,  however, 

s in c e  th e  m atter has come b e fo r e  th e  H on 'b le  

Tribunal# th e  poJjat in vo lved  can b e  aeclded* I t  

i s  a lso  subm itted th a t  no loss#  much le s s  I r r e -  

p a r ^ l e  lo s s  would b e  caused by  th e  inpugned ordero

15o That th e  d ep on a it has b e o i  advised to  s ta te  th a t  th e  

ord er in  q u estion  i s  le g a l  and v a l id  and th e  a p p l i -  

c&nt  has g o t  no r ig h t  t o  ch a lle n g e  th e  same b e fo r e  

exhausting th e  s a t i r e  departm aita l rem edies. The 

c la im  p e t i t io n  as w e ll  as sta y  a p p lica tio n  are 

l i ^ l e  t o  b e  r e je c t e d  and sta y  ord er  b e  v ^ a te d *

.3
Lucknows

Dated* June^^|^''r^991o

It th e  above named dQ)onent# do herd^y v e r i fy  

th a t  th e  co n ten ts  o f  psffas 1 &  2 are t r u e  to  my knowledge 

and th o se  o f  paras J  t o  8 & 14 are tru e  to  myknowledge 

and are based  on re co rd  and th o se  o f  paras 9 t o  13 and 15 

are b e lie v e d  b y  me to  b e  tru e*  No ^ a r t  o f  it^ i s  fcaSB f a l s e  

and n oth in g  m ateria l has b e ^  c a n c e lle d , so help  me God.

J



V A K A L A T N A M A

Before

In the Court of

0 No. of 19^0 ( J :^

R  N '  S ^ u ife jja

Versus

j/ww . . ^-. . ? > . . . . . . . } y [ ^ mp A -.

....................

do hereby appoint and authorise Shri. . .Vr..K . .. ^ ^ O r x f^ .u 3 T j^ ...................................

., Railway Advocate. appear,*act apply and prosecute the above des­
cribed Wnt/Civil Revision/Case/Suit/ApplicaJon/Appeal on my/our behaJf, to file and take back documents 
to accept processes o f the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting -for 
myself/ourselves.

IjWt hereby agree to ratify all acts done by the aforesaid Shri ............

.....................' . ............. .................. .. ............. ................................. Railway Advocate, . ..............

........ ................................................................................... in pursuance o f this authority.

IN  WITNESS WHERE OF these presents are duly executed by rae/us this

I

■day o f ....................................................198.

a

NER—84850400— 8000— 4 7 84
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<

^  WR/3rq\5r/̂ fr|T  ̂wrm m  ^  ?rt?:  ̂ T̂O3j7a- afrc
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■̂?; f̂ nn ^  sttt ^  f%?fli
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l y a k a l a t n a m a

at Allahabad
SITTING AT LUCKNOW

y .  v \ . ^ A /u M b \

V E R S U S

V A V C X m ^ ^  hy^ cX\Of

<3'> a No. c> o f 19

11 w e  the undersigned do hereby nom inate and appoint Shri 

and;§lad^ - j v )  y,A-<
________________ _____________________________________________________________________________________ .Advocate, to

be counsel in the abqve matter, and for me /  us and on my / our behalf to appear, plead, re t  and answer irJ  

the above Court or any Appella te  Court or any Court to which the business is transferred in the above m atte;, 
and to sign a n d  file  petitions, statements, accounts, exhibits, com prtm ises or other dccim ents  whatsoever, in 

connection w ith  the said m atter arising there from , and also to apply for and receive all documents or copies of 
docum ents, depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and to apply 

for and get issued any arrest, attachm ent or other execution, warrant or order and to conduct any proceeding  

that m ay arise thereout and to apply  for and receive paym ent of any or all sums or submit the above m atter to 

itration.

2 ...................................................Advocate

KRISHNA KUMAR
M O H A R R IR  

S T A M P  VEN D O R
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...Applicant

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW 
Review Application No. 90/93 
this the day of May, 2000
Hon'ble Mr. D.C. Verma, Member (J)
Hon'ble Mr. A.K.Misra, Member (A)
P.N. Shukla

Versus
North Eastern Railway, Lucknow & Ors ..Opposite parties

ORDER (ORAL)
D.C. Verma, Member (J)

The applicant had filed 0.A.No.91/90 which was 
decided by a Bench comprising Hon'ble Mr. Justice 
U.C. Srivastava, the then V.C. and Hon'ble Mr. K. Obbaya, 
the then Member (A). The said 0..A. was decided on 7th 
January, 1993. The applicant filed this Review 
Application. This Bench (^comprising (Hon. D.C. Verma, 
Member (J) and Hon'ble A.K.Misra, Member (A)^has now been 
constituted to b€;f.r this Reivew petition, aŝ  both the 
Hon'ble ' Members who decided ■’hhe O . K . have since 
superannuated.

2. We have perused the grounds of review. All
the grounds taken in the review petition is based on the 
illegality and also on the ground that the Bench has not 
given findings on certain points. T his Bench being 
constituted to hear the Review Petition, cannot hear it 
as appeal to consider the grounds taken in the review 
petition. The Sro review is confined under order
47 rule 1 of CPC. Thus, the review petition can be 
entertained only if any^ground^ under order 47(1) exists. 
No such grounds has been shown in the review
petition. Consequently, we find that there is no meritin 
the review petition and the same is ,therefore, dismissed.

Member (J )ember (A )
Lucknow ;Dated 1.5.2 000
HLS/-
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F O R M  NO. 21 

{See rule 114)

IN T H E  C E N T R A L  A E ) f ^ l S T R A T l V E  T R I B U N A L .......................B E N C H

O A / T A / ^ C ? / M A / P T ^ . 0 ................ of
........................... .......................................................... ^ .........................................Appiicant(S)

y  V ^ s u s

^  ^  ................................, ,Respondent(S)
Vnsus 

I N D E X  S H E E T

Serial No. DESCRIPTION OF DOCUMENTS

-  ____ Z------
p a g e

Z 2 1 :

A l

'A_r
'X C

Certif ied th
(7 .

Signature  of S.

t the file is complete in all respects.

Signature of Deal. Hand
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EUAE&BAO 

UJCKNOR UBCUU BENCH.

I5«pTityac|jat«si4Q

1/
> C ^ . Application So. of 1992

P ^ .  SbakXao aosd aijoat 56 yeareo 

son of late Sri §,No ShoklaD 

Station Haster/GrAlM c/o Traffic 

Inspectorp N.H.P.o.

e • o

in xoi

Applicant,

\
\

RevietJ Petition Ho, of 1993(L)

P,Po Shokla Applicant,

TJorsas

Horth Eastern B^ltfay and

otherso Opposit^-parfeies,

—.©Oo—



i

( 3

2̂

i m  cOBDim u^ l L i l - M L

^  The ariplicaiit above nsJTiecl be{is to
BQbsBit ao tinders*

1̂  Tbat tfes aboTO notod 0«Ao Ho* 91
<— of 1990 nao disi?is2d of on 7th January, I993e

2o That ĥo a^licant cama to bio®
about the decision of the 0«Ao Ho, 91 of 3990 

only on 12th Jalyo oi the
jadpient was reosited by

prNiUJtJU;^
^»SL x^  ,

3, That las ooon as the jad@aent uas
^  i^ceivedj reviexJ patiti<»i tja© prepared vhiah

is  bsing filed hereisitho

 ̂ 4p That the delay in filirici the
review petition I is nsither deliberate ®>r 
in ijentionalo |

5, That I it  is e2L|3dient and necessaiy
in the inte£©st of jastice to condone the 
delay in fling petition.

2 S E 1 B .

It ^sp therefore p hasbly prayed



3o

that tfea delay in filing the review pstiticm 

b3 eondoned and |the S83!t3 be ateitted for 

hearingo

Coan^eTior tfee applicant*

Dated: Ltacknon,. 

ilLugast \ 0  p 1993.
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IH IHB HCH'BIiG GS9IBAi> AtMliQSlBMnE IRlHlli&L,

A IM H rnD , 

dEODIT B®CHj 1BCKBO0.

> Beriec Petition Ho. ' 6 of J993(I.)

P«H« Shukla» âBd afeoat 56 yeaxsp 
son of 3ato Sri SoH, Shaklap 
Station Master/Gi®. c/o Traffic 
Xaspectoro N,N.P«,.

A.pplicssit.o • •

versus

i* lorth Eastern Hailway throu^  ̂ the 
DiTjisional Rail̂ jay Manager, 
Lackiiow,

2, Senior DiYisional Safety Officer, 
North Hafitera Hailniays, Lucknowo

5, Union of India throe# General 
Manager0 lorth Eastern Railway j

Opposito-part ie s.
G o r^ p u r o

— cGo—*
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65^

0 
2.

Tfe3 applieact above naaiied bags to 

gul:@iit as ondor:**

That the pstiti©ner filed 0,A«

No* 91 of 1990 to s3©fc relief against the 

order dated End Januatyo 1990 passed by the 

Divisional Security Officer^ Hbrfeh Bagtem 

Bailwc^p LucknoAs, by mesrss of which fee has 

been ordered to retire froa service coapulsorily 

on expiry of notice period i,eo 2rd Aprils 1990*

2, That the petitioner is confined

^  Station Master and t?as axjarded cash reward

of Ks, 750A by the Hail^ay AdBainiatratioQ 

for rendering “A.ccidont Fiee” service.

3. That th3 impugtied ordor has

been issued in eiercise of the power conferred 

in <aajase ’K® of Bale 2046 R. II tshich «as 

inapplicable in the case of the applicaat 

becaose it ie ap0.icable to those rail^say 

servants tiho are in class H I  service or on



gDst “tahich in not governed aflf peneioii rules? 

Thus retiriiie tfce applicant presaturely is not 

only orrofisous and ill^a l fewt the order xb

> itself iB void afe initios and ie not tan able

in the ^e s  of las?«

4. That on 2nd April® 1990 a Banch
of this Hon'fele Tribunal eonsistinB of Hon’ ble 
Mr« Jastiee KoHath VoG* and Hbn’ ble Kr. £oJ. R^an, 

pleased to observo that the clausa 
*K* of Rule 2046 of Railtsfay ^stablisteasnt Code 
Volu2!3 II appties to persons «ho are iK>t 
goi^msd by any pension Bales tshereas the 
applicant is stated to bo a pansionabl© employee. 
f i t h  th e se  o b s e rv a tio n s  th e  case ^as  ordered  

t©  h3 liotod for farther orders on 16th April,
1990 ^hen tbs opposite parties tiere directed to 

produce ths record along ^ith relevant rales 

and the opsration of the impugned ordor 

contained in Annexure A-1 m s stayod. A true 

oopy of the interi® oitJer dâ ied 2nd April® 1990 

is being anne^d herewith as Annexure to 

this reviot! pstition®

5. That the Hon*ble Tribunal ty the

jud^nt/order dated 7th 1993 havo

digaissed the application T?ithout considering 

this relevant and important point that the 

order ie^u^ped is void aJ3 initio and on that
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basic tha iretir^nt of the applicaat prsiaaturely 

is not saetaiiiable, k trae copy of the

judpienVorde in 0,A. No* 91 of 1290 i s  bein î

> annexed fearo^ith as ififl̂ m:eL.afiLo-Br2  to this

revietJ petition#

60 That the Hcai*fel© Tribunal

fell into orror its overlooking ^  fact that 

there isas no cause to asssss or review the 

sorvice records of the applicaait after 12th 

Juue 1963, the date cm \ihich he coBplGtsd 30 

years service qualifying for pension as has been 

provided in Railway Board’ s letter No* S(P & A) I- 

76|RT/47p dated 19th Noverater, 1976 tJhich 

requires that the assesea^it for oaitability for 

retention beyond the sp3cified agsd or 30 years 

qualifying service should be ma4e li?r the 

appropriate autKority six months in ad vance 

on xjhich a railx»ay servant attains that age or 

completes 30 years of qualifyii^ earviceo

7 e That the Hbn'ble Tribunal has also

coisBdtted SSL a raenifest error of la^ in not 

considering the fact that oj^site party no. 2  

coaid not retire the petitioner before attain­

ing the a§e of 55 years and the order is ab initio 

void being discriiainatoiy and violative to 

Article 14 of the Consitution of India. Hale 

2046 specifically provides for requirincs c la s s  H I  

l^ailway emplcyees to retire only after attaining
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tfad of 55 yoaro. fhe provisions contained 

in Paragraph 2(2) of Railt?ay Hinistij^^t 

Cirealar to retire on employee on complotion 

of 30 years qualifying ssrvice io totally 

discriminatosy and antenable«

6. Tliat the petitioner is gtill

tjorking in paraaance of the interim order 

psiseod by this Hbn'ble Tribunal and there has 

been no canplaint about his viorit arai conduct 

from any comero

9, That at pzosent the petiticsier

is on leave since 25th Janeo 1993 due to his 

illnes8e

lOo That the petitioner will suffer

i r r e p a ra b le  snd substantial in̂ ttiy in case

the operaticjsa of the order i®pa^ed is not 

stayed during the pendency of the instant 

revieiB petiticni

It iso thoTOfore» siost humbly 

prayed that this ^n*bl© Tribosal b3 

graciously pleassd to review the judjpent/ 

order dated 7th Januaiyo 1993 and to deliver
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6.

fresh jucl0 aent after makin̂ i adjudication on

Batod: Lucknocs, 

^agiist ^  0 1993«
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In the Hon' b le  Centra,! Adm inistrative Tribunal 

Allahabad, G ir cu it  .Beneh,l<ucknow.

itevievr P e t i t io n  Ho.

Versus

o f 1993(L).

i 'et i t io n e r

V

S is ts x s f:.
Union o f  India, and others Opp .P arties .

^nexure_No .K -1

Uenoral Adjumistjrative i ’r ibm ia l 
Liui-cuit i^chjiuciaiow.

U.ik.lJo.9l o f  1 5 9 0 (i j .

Applicant

"Vs.

Respondents,
Union o f India and others 

l io n 'b le  Aur, ju s t i c e  xv.xii'ath, v .U,

£ jlfiam cJi, . k .

issue hot Ice -„o tl,e res,,ondents to chou- oau^e »ny tlie 

p e t i t i o n  be n ot e d . i t t e d .  m  t ,e  matter o f  In te rto  r e l i e f ,  

«I3  Mpuened order (.a.nexure-1} i s  purported to  be based on 

*lule 2J^6,uiause-^ .,a ilv ,a j . s t a b l i , , . . e n t  Ooue,,olume I I

but t . o  ,u o l i o - a t i o n  ,,M cn ^  oo io re  Us ^ d i c a t e s  t . a t  

cxaaee a p ,.ii„s  to .persons w .o '^ n o t  eovex.ned by any pension
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itu les .i i ie  a p p lica n t  is  sta ted  to be a pensionable 

employee.

Tn tlie ciEcujnstaiices, we d ire c t  the case to be 

3  ̂ l i s t e d  f o r  fu rth er  orders on 16.4 .1390. when the opp.

p£:;rties ¥ i l l  produce the record  alongwith re levan t rules, 

x i l l  then the opera tion  o f  the impugned order contained 

V", . in  iinnexure *̂,-1 aated 2.1,1^90 s n a i l  remc.in stayed.

s d / -  s d / -
A.r.. T.G;

■frue Copy.

sd /~ ije ju ty  R egietrar 
Central itdiainietratlye

„ . . „)unch,i,uo.^^ow.



j... ... .J  O entral iijdminiatrative u:ribunal,

Lucknow iiencli ,Luciaiow,

R eiiew  P e t it io n  l o .  o f  1995(L)«

P.N. Shiikla

Versus

Union o i  India 
and others

iuanfxui'e Ho. R-2

P e t it io n e r

0pp .parties ,

C entral A dm inistrative 5?ribunsa,Lucknow Bench 
lucknow.

P . i i . ohukla ipp lif^ n t

\fs,

xi.es Donaents,'Union o f  -uiaia & oth ers

Hon’ Die Justdse U.G, Lirivastava,V .G .

(By xion 'blc Hr. J u s t ic e  U.G. d r iv a s ta v c ,V .G .) .

i'he ap_plicaiit uas ap^oxnted on the post o f  xissistant 

♦itatioii i.asuer on xhereai'i;er, na i/as promoted to

the post o f  .Jtation k a ster  in  t,ae year hj32, l i fte r  

complation o f  30 years o f  se rv ice ,e v e n  tnough he had 

earnid  an award 'Accwent 1̂ 'ree* he was served with a cooy 

ox order dated 2 . 1.90 com cu lsorily  r e t i r in g  him from 

s e r v ic e  evea though he ht.d s t i l l  tite e yet.rs a ore fo r

a tta in i;!^  che gi^e o f  superinnua.t ion . 'Jue a j j l i c t .u t  ht,s
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c h ? l l e . i ; : ; ; e d  t h e  e x e ; . - c i o e  o f  t h i s  ^ j o v e r  c o n f e r r e d  vlue 

wlc:u..e £ 0 1 ' -̂,ule %h.e xiailvriv l i s t a b l i s i i m e n t  Code

to retii^e corajjuisor iiy  a reilwa,y servLmt from his service 
A c c o r d i n g  to the apjli-^aiit, his repi-osentation has tcrongls

been r e je c te d  althugh there was nothing ra'ong on his part 

and he has m'on^jly b eo i r e t i r e d .

2, I'he respondents have put in  appearance and have

p oin ted  out that the a p p lca n t 's  case was taicen into 

cunsiu eration  uxa ax'ter i“eview o f  the d ec is ion  arrived  at 

by the appropriate  aatxiority, a f i n a l  d e c is io n  was ta.cen. 

I t  h ts  beexx sta tea  that even thouj^nho may have earned 

‘ accident f r e e ’ award but that was immaterial and he has 

been punished f o r  about more tnan 30 times r ig h t  from 

2 3 . 3 . 6 1  and was g iven  sgESS^x severa l conser en tr ies  in  

his se rv ice  record  and h is  increments vrere a lso  withheld 

number o f  times ceniporsrily as w ell as permcjnetLt. I t  was

always open to the employer to assess tne merit o f  a 

pGi-tiical;^/' ca.*di.da-Jo cLu j^fcneral asso^s,lunt o f  the

applicant’ s record shotfS that in the public interest i t

was required that the- applicant should not be re ta in ed

any longer in s e r v ic e ,  i-lo sucn ground has been pointed  out

which may resulc- in  sa ^ n g  the order  o f  compulsory retireir

-e n t  o f  the a p p l ic a n t .  A ccord ingly , we do not f in d  any

mei i  V in  the a p p lica t io n  and i t  i s  dism issed. £»o order as

to  c o s t s .

- 2 -

s d / -  s / _
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Ilf THE GBHim ASamSTRAllUE TRIBUHAL,

CIBGUH BEKCHp HIGKM,

iLffidant in safpoii of

<p>

He view Petition So* of 1993(L)

mm

P,No Shidaa o « «

y

versus

North ■Sastcm end

others.
Opposi te-parfe ie s,

— oOo-”*

i I £ I B U I £ .

I , P.M. Shukla, aged afeoat 56 years® 

son of lata Sri S,!T* Shaklap Station Master/ 

GUm, e/o Traffic Inspectorp N.NoP., do 

here^ solemnly affiira and state on oath as

Qnder:-



1. That the deponent above namsd is

the applicant hiiBsolf in th© rovievi ptition 

andp as sachp he is fully conversant tjith the 

facte ilspoaed to hereunder.

C

2, That the deponent filed OoAe

HOo 91 of 1990 to seek relief against ths 

order dated 2ad Janaaiyp 1990 ĵ assed by the 

Divisional Seoarity Officero Kbrtfe laster 

R ailW o  I*acknow» by ®3ans of tjhich he has 

been ordered to retire f r ^  service 

ccsnpalsorily on expiry of notice period i,e 

Srd A.prilo 1990®

That the deponent is confirraed 

Station Master and isas axsaxded cash reward 

of Rse 75© /- by the Sedlisay idminiotration 

for rsndering '̂ A.ccidant free** service.

> 1

4. That ths ifflpgsgned order haa toen

issoed in ezercise of the power conferrod 

in dajase ’K* of Rale 20<!6 Ro II tjhich ^as 

inapplicaJble in the case of the deponent 

bacaiise it is applicai^lo to those railway 

servants tiho are in class H I  service or on 

poot “tjhich is not goveified ty any pension rales®* 

Thus retiring the depcment prematurely is not 

only erroneous and illegal bat the order itself 

is void ab aaitio and is not tenable in the

eyes of laoî o



5  ̂ That on 2nd A^rilp 1990 a Bench

of this Hon*bio Tribanal consisting of Hbn'ble 

Hr. JagticQ KoHath and Bhn’ ble Mro K.J.Ban^ 

tJas pleased to observe that the claas©

®k* of Rale 2046 of Ra l̂xiay IstaJ^lishBtent Cod© 

¥o1ubi3 II  applies to persons t^o are not 

governed ty any pension RuIqs tihereas ths 

- dep<»ient is otatod to be a pnsionable emraoyee,

With t ese observations the caso «as ordered 

to fee listod for farfehsr orders on I6th April# 

1990 dies the opposite parties were diroctod to 

prodttce the record along xiith relevant rales 

and the operation of the i®pa©tied order 

contaiied in Annexure A-1 wao stayed, A true 

copy of the in te r im  o rd e r  da ted  2nd A p r i l ,  1990 

has been annxsd as Annexure R»1 to the review 

ptition«

6 Ttett the Hbn'ble Tribanal by ths

jBagBenVorder dated 7th Jaiuaiy, 1993 haw

>1 '?
/?

di^issed the application xiithoot considering 

this relevant ^ d  important point that the 

order iropagnsd is void ab initio and c«i that 

baois the retiro®3nt of th© deponent pr^taxoly 

io not sastainafeleo A true copy of the 

jttdgRient/order in 0.A, Me , 91 of 1S90 has 

also been annexed as Annexuro R-2 to tfe3 xQview

ptition«
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7 o fhat tfea Hon*ble Tribunal bas

fell into error in overlookiBg tks fact tbsX> 

tbsre ^as no câ ise to aseoss or n soviet the 

soriric© records of the a© deponent after 12fch 

JunGo 15885 the date on tihich fa© ccsrpletod 20 

years tsorvice (juali^ing for pension as hao been 

proTfided in Hail^sy Board® 0 lottor No«

76/ia?/47B dated 19th loTOSberp 1976 xjhich 

XQijaires that t ^  ass®ss®3Ht for soitaijility 

for lotention taŷ aad the speified age or 

fa 30 year© qualifying ^r?ice should fcs made 

^  the appropriate authority oiz sonths in 

advonco m  tihicfa a railway servant attains 

that a@3 or completes 30 years of qualifying 

sorvice •

8 , That the {fen*bl© Tribunal has also

coffliittod a iBaaifest error of Ian in not 

considering the fact that opposite part no«2 

coaid not retire the deponent feafore attain­

ing tte age of 55 years and the ordsr is 

ab anitio void being diacriiainatoiy ajad 

violative to A.rticlo 14 of the Constitution 

of India, Bale 2046 spcifically provides for 

requring class H I  Bail^ay e®ployees to retire 

only after attainii^ the age of 55 years*

The provisions contained in Paragra^ 2(2) of 

the lail^sy Mnistiy Circular to retire an
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GSiployoo on completion of 30 years qualifying 

^r?ice is feoi^ly discrirainatoiy saĵ  URtenafele*

9 . That the deponent is still working

in pursuance of the interiia order passed 

fcy this Ebn'bl® Tribunal and there has been 

no eanplaint about his Msork and conduct from 

any corner.

10. That at present the deponent

is on lea\i3 oiace 25th Junep 1993 due to 

his illness.

v̂ -

tlo That the Jeponent i»ill suffer

iri^parable arrl substantial injury in caso 

the opsration of the order iapu(sned is not 

sts^ed during pendency of the instant 

review petition,

12. Th$t the deponent cains to knôpr about 

the^docisioa of the 0,A.oHOo91 of 1990 mly on 12th 

Julyp 1993 when copy of the judgpont vas recoiled

13. That as soon as the judgnient ^as received 

rovie« petition iJas prepared which is beir̂ s filed 

herewith.

14. That the delay in filing the review 

petition is neither deliberate nor intentional.
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15. That it is expedient a»d necessazy

1q tha interest of jGBtice to condono iho 

(lela  ̂ in filing levies? patition.

Deponent,

Dated; L u ^o w ,

iag«srt\^p 1993,

l a r l l i s i a y ^

Ip the deponent above n^ed do hei^by 

verifir that the contents of para^aphs ( ^ ^ 3  

CMaA  ^  of the revietj petition

are true to ey own knowledge; those of paragraphs

aT3 true to ny knowledge 

derived froo the rocord and those of paragraphs 

are based on the legal advice sou^hte 

^thing materiel hasbeen suppzesaad. So hdlp bis 

(rod,

Dsponent,

Bated: L u c k ^ ,

AmB«stffJ, 1993.

I identify the deponent ^ho has sit̂ aed before tne.

(D.S. Chaafca) 
idvocatso  . 

Counsel tac the applicant.

Dated: XiUcknoiy» 

Aogusfc Q  0 1993<
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SoleBwly affiriaecJ before nia on 

at a»ra./p.ra,, by SriP.W* Shakla*

the deponent «ho is identifiedfey 

Sri 0«So Chaufe3p Adwcate, High 

^ourtp Lucknowo

I have satisfied layself fey exawining 

the deponent that ha anderstai^5s the 

contents of this affidavit ^hich hai© 

been road ov r and explained toihiffl 

fey

\

^  ' iii (? ! ‘ • Ji) V
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CBBTIAl ADaJWISmTIVE TRlBU>ftl,«IC»!C» BENCH,tUdWOJ 

GA qf 1990, " -------- ^
§i'*li>*«•••■••••••••••••• ̂ p̂pll#OBt̂

VorsM

Union of iMia & others ^%.*....JbspondootoiS^
Hon'bio UrlJostieo U£<SrlvastaTo|V£ *

^  toy Hofl'blo tlr.JttStico ll£4^ivotitovofV£*)
V Tho applicant a«s sppoiatod m the pest 

of Assistant Stotlwi Claster on iS$6*38, ThereofterŜ  
bo oas poQOtod to ths pest of Stotlon Qoster fift tto 
^ar^l$32. After coaplotioo of 30 yeoro of service, 

/
oven thoufjh ho had oaxned an ward 'Acdiont Freo',

he nae sexvod oith « copy of order dated 2fl.90

co;;^alserily rotirina kin frea service even thoogh

ho had stlfl three yoar# D«rof®r attoinln? tbo 090 

of oci^A6|»atlc3 i The applicant has challoogod 
the oxoxciso of this peaer conferred vide Cl«u»o 
K of Rulo 20^ of thd Qailaay Bstablishaont Codo 
to rotizo coapttleorily 0 raileay oomnt froa his 
servicol According to tho applicfintj his ropresocto* 
-iion bos nrongly t>ooo rejected althoiqih there 
oas nothing «rong cn his part oitd ha has crrongly 
boon xotired'S

2*. The zospoRdonta have pat in appearaaco 
cad have pointed out that ths applioent'a ease was

tfikoa into «eneideratioe and after rovieo «f tha 
dosisien orrivod at by the oppropriate authority, 
a final decision oas taton. It has beoO stated

that oven though ha ooy have earned 'accident freo' 
csard bet that oao Icsateriol and ha has boon 

piciiabad for oboat d« o than 30 tines right fr«a

■ I
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>
I
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I
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23*3|K1 cê  aeo givon oevaral eoiuor ontripo io bio

oervieo xoeord and his laerocants earo i>l»o tsitbteald

no^er Of tin*# tompcrorlly o« *»11 os pernane

nes a^ays  open ta tte caployor to osso9» tte 

it of o  particular cendldeta and Qonorsl ossossaoet 

the applicant's record shows that In tha ptAilla 

rost it trss Toquirod that tte applicaot should net 

rotainod fieiy longer in service. No om h grotftd 

has been pointed out «rhlch oay result in savlcg tlo 

\ order of eoopulsory rotlreooat of the applicastf 

Accordingly* ao do not find ony.cerlt in tho 

-application and it Is dlsaissodV Re erdor oo to eooto»

-  —  i  c (f-

Vccji (iAcuY»^
R&jEpt ;AHa^.,.7̂ ,y^a,___

( ttg)

(Certifiec3 Copy
, r

\ A o \ %
iiicriufge

Ittdiciiil beclioB 
C A T. 

aoG K soW i

r

T - .

^V- J

■j . i /

' ^.O'

- 1̂ : • 
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1
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I n  t h e  . l o a ' b l L  ^ e n t r ^ l _ ^ d m i n i s t r ^  

.^illanabadj,

Uiclinow C ir cu i t  iiench.

i  , / i r f b u k l c ,  -  0 0  i b o u t  5G y e r r i i , o , j i i  o f  L£?te  S h r i

3 . '\  Shuklr, .Station '...aster/tailJri, C/O T r r f f ie  l-iSucctor,

_____ ;*i,[;lic:.l t .

V

In Se^

Eeview i ' e t i t i o n

P.:i. Shuklr, —  ^4pplic;nt.

Vex'sus.

N o r t h  t i t  s t e r n  > . . e i l \ < a y  
rat'i o t h e r s , Oppesite P ; r t i c s

J.p ;,lic-lio ii  lor stry^

2h(i o p p l i c n i t ,  rbove  iiaiEc^ begs to s t c t e  bs

unoer;-

1 i”n; fc froi" the f{ cts and r- fsons aisclosetl

ivi the r?-'vie« j-ct it ion  as » e l l  as firji.vit i’ ilscl 

in support ther^’ ox , it is  evident th ;t tLe JuGceDQit/ 

order I'rtecl 7-1-19P3 jjasseo by th is  L on 'b ie  Tribune 1 

su ffers  from apparent error on the ft ce of ifc cnc t ’ -e 

S£KE is  u l t i  c t c ly  l irb ip  to be set t^Me  auG frash  

judgei’ient i s  required to be d p livered .
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2  : ~

; nd sub S'

2 ,
the cp p lic rn t  s i l l  s u f fe r  irre ;.rn :b le  

bst^-r.tiel injury i f  he is -ac>e to comsu|.sory

retire  tvom s e rv ice  ia  pu rsu e® « o I  the s o ld  juflgement

rml t'?e brlcnce of convenience l ie s  in g iv in g  him

imme i f't e r e 1 i" f  o

t  ,B A \  ^

I t  i s ,  th e r e fo r e ,  humbly prf-ye â that th is  

■'onMUe i-ribuuLl n.y be g r tc io u s ly  plefsetl to  stpy the 

ouerrtion  o f the juui,ei;.pnt/oruer clftecl T-1-199cS |.asseci 

by th is  lion 'ble iV ibu n rl during penaency o f  the Bevies

Petit ion.

Lko, D;.ted: 

Aug.’^  , 1993,

“■rf
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1- Ravleu A p i ^ a t i o n  ( R . A . )  N o . . ^ o f  7 ?

has  been n . l d  In  « o ............. l - ' Z y  [ 1 1 ^

o r d e r s  / Ju r g e m e n t  d ated  . . . .  r,-,o a u r.

H o n . . a  ::
• - -  -  i» » W-* •'*»- e o

Hon'ble . f > .V . . .^ . - . .  ............J ^ , f t ; . . .

Bath the K n  b is  nembers haue r e t i r e d .  According to C . f l .T .  ( P . B . )  No t- 

_ c ..o 8 o ^ R . ,  3 are to be placed  before  H o n 'b l e  ^  ’ pk ■ • -

ing-the  Ben^h . Pa ra  3  o f  the s a i d  N o t i f i c a t i o n  n  r f p r o r u o ™ * b e ? o u ‘ --‘ " ‘

.^o^bers o f " : h r T r i b o n a r ' l "  a "  h ' t " '  both the Members have ceased to be

- t :  v ? r \ ? - ?  “ e - r - f  e r c h io - a if t - .^

order s  o f  t . e  C h ^ L ^ a n  in  3 '^ ^ '  =

^ Hon . b la “  t

Submitted  for k i n d  c o n s i d e r a t i o n  and o r d e r  p l e a s e .

S . 0 . ( 3 u d.̂ -''iaJ
D e a l i n g  Cleark

i j  t r a / "

7 ^ '

Ho n ' bl R \j,c.


