FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ............ LCBENCH
L-OA/TA/RA/CP/MA/PT ?/ ............... of 29»70
............ ﬁ/}’pgbwu e A DPHCANS)
Vafrsus

........................................................ %,QQM..................;.Respondent(S)

INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE

I~ A pecirn = . s S

2~ O‘YQ)\/&)\ g\/\/u‘)Q\~ — O\L"
§ .
2~ NM%&C\M&“ o — J— /9'3'\ © 2
Ge ok Loy 7

¢ Facky =)

é — //*7/74,«,\\/ — b

}ﬂ,'» 17[:;/,4/ 3 G izez_C/d,-.
Certified that the file is complete in all respects.

Signature of Deal. Hand

g"c"@'l ot taF T

jL— é¢s/7 —



.
<
L~

-
.Y 4
5
Yo

sob (O
U‘ o T - Dae .
, 17 sl ,.u.chiaT STIVE [RIBUMAL Date ¢! e

!
CE

; - C ﬂ“;‘T p;muny>LUCKNDw v LN . , 

S
.5
o

I e -
E " : ; ‘\- Dcz;mty Registrar(j}

ﬁr‘ig%Qf) ~ I

-, il v .
, [
. ;
. - -
1 /
i ' B
LB R et ement e . ‘l
] . - i
: " . B i’

-

tocere Porrot ) -
aplicaticr in time, e e

P ’
i , T, - .
o wm?xz of apvhor;;atiqﬁ' k) o i
J«K3¢drﬂcﬂa JFQH filed 2 , : . : S
! . : T e T e V-
2o carnpandad by kb&' '
Fer Ra,5U/- . e -

£ “opy/ opies N nzs
ailfs akazwsi which the.. .. Vo - .
;2. hear PJ"Dd'? ) : SO .

&l
5
w
L‘V

| . - -
Have t?’Aio~:ae ts vefersed 7 ) ‘15 ' S
<0 in \a) d30ve duly attested ' : = -

‘E, oa favef‘od Offizerand = - -

g itk G;T’ a- uOLd.Lny;y ? ' ‘

) »‘!.I:.f-' . e e o U ‘% |

AL MJF kicrunerus raferzed : T i
iy :a) Gboue neatly typed . - - S
do'“ e saptg ¢ ’

Ads e ;ﬁuﬁx of gocumssts heen & 13'm‘;].
S o P agcumsT L RS
1 wog donc properly ? .o

3 ,Asu clogiell < filsv- T S1§-  .”; T s

oy mabe ‘and the
Tesartation:
thE Eppli&'atiOH? . B . . e )
of o, bherasplis NG SR
ire any caurt~oﬁ' S e e e

B




e e

R

W e e

R

F

pqrtzcu?ars tu be Exam

N apr¢1catlon/dupllcate

el
:p%::::}b ccplds signed 9

Ars cxtra: COplO: of” ihe appllcatlom

with ﬂrn=‘qrna.<k¢ud ?
a! TIdertical with tha uriginal ?
3}(380$3Ptiuc ?

C; lWanting in Ann XUres

v!\}oq,"=~ _pagesNes ?

S —

©Rsve bRz file size cnvelopes

bearing full addresscs of the
respondents been filed '?

ire tha olvun address the

‘ rcygistured address ?

Do the names of the partlBS'T
stated in the Copies tally with
those Andicated in the appll~'
cation ?

Are the-translations certified
to be ture ur supnortod by an’
Affidayit 3Ff1rm1ng that they
are touo ?

ArL the facts.of the casc
mentioncd in itep no, 6 of the
alelCathP ? :

a) Concisg ? v
b)" ‘Under distinct beads 7~
Numbored donsectivaly B

)
d) Typad in double space on one
sidc of the paper ¢

Have the parthJlarS for 1ncer1m_

orger’ praybd for 1n01catedzm1th
rcasons 7.

whether all the remedies have

becen exhausted,
"
4
h Q

of examination .

S,




., [ i i
._.....A;L.t:pk_.‘, 2’ gg’;,/ - C\‘ A (%/ ?
. e | l
. a L4 ‘ : - ‘
. - Brief Order, T’Icnulorun ef :
ot ﬁ'-'!" - . ‘_1 neccssary : 9 -R Trenee | ' HOW C
;: . . l‘ ) lulth !
; o \ ‘ . date of

- I D M
Wm /( /szz% VC e ‘\
ﬁfw /( /ﬁma% /;/4” R ‘&
g ; %/5’7;«;%/(&,& /(74; . ‘)@\1
;‘ J(,G('IA/\«Z?CJ \9)1/(/\, MVCLZ{Q—-, & /
o M@w /ﬁn /Q %aey/ﬂé{/zé .
1% ;
|

) ) D
PSS A v
. . .

o e =
B

gz

éﬂ/if/ 6> ﬂ%/(» '30% é\ |
C(qm/e K .4 FicA /Jﬁ ﬁ%@v%w«a/ ‘

. but
{1 éf’z&lf l/’é/v{% 7’1\/4. %ldﬁ/ﬁt a'z/z't% 1
. } [(;/ii»)62}< cé:fkfg>”2AL [4&57 /?199(/162w1_€iﬂzf

é{ ﬂwﬁ %’,7//0/(577 MM zn 4%/ &,,,1/~
L, R

T—t
e S

) /g 7//37@44/6/@ ,@74/7 agéa, 4‘- | -
o ¢ 7’2/ G et ol 27l /a——g? | ’.
A /z&f* F LR ao—=e 4 @ @4;%/
R N A S S .5,
) - Jthen /4’ a/ pdd /n’—»’éfc.e //

U alpigsk ellyent ikl
f%[ yeliori l(/f) Lo rpusg 9
'57’/&’7’ C’m&‘y’w%m//u 2 T S
1:]%%@%/;7 /- 5 %L//mcmzf?

§
fl

P




o @ s

. - 5Tf9 U/ Re
«/,?) ﬁm m~ A Y (/7/ ey Pn. ’ |
/”?(A T T /%/ 7)/6 ,%wm// TA2
-~ o 0 L ek po i
P L AN Ve Ao f)ﬂﬁféﬂ/ e
N 4 A= I e '{/uz//w
f O e ,7;7%17/( A/,/AM
B SIS WA KAWA%@;/ A
s B 8/ fox M”%
o ey ode adeady
LT %m,;a/ o AN W//RM
&W /m/@é/ @é«ué

“

II| \ I L
| .
Ly
x
| f ' i' ¢
N i
i i‘




TS

QD G@ | (3) (2 OA G4/ 5o

“ v
§
.

S5 88 S 7oy Tenlia S pa H Ve
o T K chagets Am

g
| Hy o5 C[M%(,v %@mg_w
~* besol 5] Afflian] pugoerls £
2SINVE Y

¢ 3
o v

2199 — Cane wat sy avhes e
= Al o SRR e A
We 1y ey R dic_t

S o
) P

Oy
D‘\ QLocC. A\

Ch Hileof alinjuilb
MP wle —G) 4= veealin
&+G‘1
ToNe R s
3.r o

it




LAY
¥Yeom . K, g'b\\\o'd.v.éé—o\\r&, LC. fo HL J
App-Litank L5 present, owd has |
Sl Po‘m om be/k»?,f— ot Ha
ap ?J':C('Mt\ Ree ks ound sl lprael
od jourmeneh.  Sn" V. I Snvastave,
L. fo Wwwfwk ug present-
el shobes Hhal simee I mmatie.
o~ . imvoluedt im Hhis case ook wequized
Nom Cons \’dem-‘—\'m by DIVisim Renel,
beon H/Qﬁ”y‘-‘ Liek ‘HM& Case on o \\7/}0\), {_N
¢. ¥ o heariw/ fomodl dicposal bHefore
& DB,

sl \»q\ %‘-
. & TM.

e Ve i Colos Copnsels o.w. anl -
Owenl e WL M}oww Nor-4y
ool 714y -
EN;Q/Q‘/\ \ '\(&O‘A"“\\"VS\JS‘\\’CQ— W-C Bvesreda,V-C_ .
"4 N L s ki
U\\\L{/S

A SeSre \ Sapenealy

L
N -



4

& %n

CTRAL ADHINISTRAT IVE TRIBUV1, AICKNG! BEICH, LUCRIC

etﬁ-ﬂﬁm Qf 19%.

P%W‘Shﬂklﬂ r»‘ ' éa:‘.'t assdsssvesssEEse Applicaﬁ&g

L

Unien oOf Xac‘lie & othoxo F.‘lf'ﬁ.’........ﬁaspoadomuﬁ
Hon'b le ﬂ::‘-alusstice U.C .Srivastava{,’vs é

(&y Hon ‘ble MriJustico UL -Sgivagtavaﬁ‘vec J
The applicent was appointod oa the pest
of Assistont Statien Master om 18%6.98, Thoreaftor’
ho was mopoted to the pest of Stotien Ulaster i tho.
vaor 1932, After ceoplotien of 30 yoars of sorvice,

evon though ho hod carned am owerd 'AccHemt Freo!,
he was sexrvod with o copy of order datod 2{1i9D
cexpulsopily mtmi@ hin froa service avon theagh

ho had still thme yoars. aamfa: attoining tho ago
of s@o:zmwaueaa The applicam has challongod

the oxereisc of ¢this pewer comferred wido Clouse

K of Rulo 2046 of thy Reilvay Establishnomt Codo

to rotixo compulsorily o rajilway sorvami £rea his
servicolt Accardmg te the opplicant, his mpresomtnc
stion hos wrengly boon mjoc‘é;ed o1ghough there

was net hing Yreng on his pard ord he hos wreagiy
boon rotirodt

'2"'.;. The rospomdonts hove pu‘t in appearoreo
ond hovo peintod out that thr applicant's ¢asc Was
Rokon inte ecomsideratien and ofter roviow of tho

deeision orrivad a¢ by the opprepriato autherity,
o fimal doeision was talomi It has boeDd statod

that oven though he Doy have carned ‘sccidont frecf

cward bwt ¢hot woo dsmotorlol and ho hos heon
puniched for obout nere thom 30 tises right fren
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33033“‘3& ond woo givon sovoral comsor ontrioo in Dio
sorviee rocerd amd his imcromoms waro also giﬁﬁt&a@d
auiber Of tines tomporarily os voll os pomammluﬁ

It was aligps opon to thy camployor to o0Bsuss the

‘morit of o porticulor condidate snd gomoral dssossmont

of the appliconk’s recerd showo that im tho publis
intorest it was roquired thog the applicoc should mct
bo zotainod ony leager in servico. No sush grewrd

~ has been pointed out which nmay resviﬁ in soving tho

Accerdinglvo wo de not find any £orit ia tho |
applicatiea and 1R is dismissod*‘ Mo ezdog 0o €0 eostogf

MEMBER(A ) o VICE CHATRAN,
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P, Shukla Ap,licent,

Versus.

Horth E.stern Railvey

Luclnow and esotherh, Réspond¢nts,

COLIPIL. AYION - A
COMPILALION - B

m\gu&‘m

Lucknow ¢ Dated: ( U,S. Chaube ).
Adw cute, ;

Couusel for t he Applicant,
MarchQ@ , 1990, hhursheuba{,h Gate, Luclmo .
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PN, Shukla, -—==

Versus,

North Eastern Railway
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1, Application U/S 19 of Central
Administrative Tribuuaal Act,
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Lucknow : Dated:

March 9%, 1990.
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P.,N. Shukla, aged about 53 years, Son of Late Shri

Station Master/GADM through Traffic Inspector, N.N.P,

- e — Applicant,

Versus,

1, North HBastern Railuay through the Divis ional

Railsay Man:iger, Lucknow.,

Senior Divisional Safety Officer, .lorth Eastern

Raiiway, Lucimow,

\}. U SBn o} A, Pranar- Gerdd Mano g W C

\» . .
& Rdz*lscﬂﬁgr(31”°@““&3¥¥4‘ Opp. Parties.

Applicant,

I>é$:>t\j3JbQ\}¢<~——

-

szbuwvaéﬁl.z%fh’ Pe Laoemey

Lucknow: Dated:

March 29,1990,
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PN, Hukla, aged about 53 years, Son of Late Shri Station

.\‘}”
Master/GADH through Traffic Inspector, NP,
—— - Applicant .
Versus.,
»
o 1, North Eastern Railway thzough the Divisional Railuay
Manager , fucknow,
3 2, Senior Divisional Safety Officer, North Eastern Railsay,
| Lucknow .,
% Unco | Endim ww%&z\% M e M\n,z(
@ —— Opp. Parties,
Details of application,
(1y. (i}. Name of the P.N, Shukla,
N Applicant,
7 (ii). Jame of Father, Spri SN SaXdoo @ s
(iii). Designation ad . Station Master/GADM,C/0
Office in which T#affic Inspector, N, J1.P,
N employed. ¢ Noonpons )
e (Ivy. Officer address. As above,

(v), Address for service

of all notices., As above.(Col.iil).

_—-—-—-—-—————-———--——————..——..-—-——————

i, North Eastern Railvay throughthe Divis:onal Railvay
Manager, Lucknow,

2., BSenior Divisional Safety Officer, North Estern Railvay,
Lucknow, .
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(3).
The applicaﬁbnis agaiust the folloéing order:-
(i} Order No.E/P/6/SH,
(ii}.  Date 2-1-1990 served on 3-1-1990.
(iii). Passed by: - Senior Divisional Safety Officer,
North Eastern Railway, Lucku.ow,
oppusite party No.2.
). Subject in By means of skieh this order,the
Brief. applicant has been ordered to be
eompuaz compulsorily retired from service
on expiry of notice period i,e, 3-4-1990.,
~d
(4). Jurisdiction of the Tribunal, ‘

The
of the order
jurisdiction

. Limitation,

The

applicant declares that the subject matter
against which he wants redressal is within the

of the Tribuual,

applic ant further declares that the application

is within the limitation prescribed in Scction 21 oft he

Administrative Tribunal Act, 1985,

Facts of t he

. The

case,

facts of the cuse are given below:-

i, That the applicant was appointed onthe post of

Assistant Station Master on13-6-1958, He was promoted to the

post of Svation Mster on 1-8-1982 and he has simc e been

confirmed on this post,
'qﬁ(" B 20w
DChounlie
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2. - That the work anc cnnduct of the applicant remained
satisfactory. No adverse entry or complaints from public or their
representaéives swas ever communicated tot he applicant. Certain
minor punishuments were given but formal orders were not communi-
cated. In fact, in recognigiom of % his meritorious service
in rendering “AccisentlFree" service, he has been awarded with

a cash reward of Bs.750/- by the Railway Administration.

3. That the applicant was s.ocked and sur prised
on 3-1-1990 when he was served the copy of order NO.E/P/S/SM
dated 2-1-1990 passed by the opposite party No.2 by means of
shich ¥s it has been ordered that t he applicant will be
compulsorily retired from servic ¢ onexpiry of notice peir od

of three months., A true copy of the order dated 2-1-1990 is

-y e e ———

4, Theat theapplicent preferred an appeal against
this order of compulsory retirement dated 2-1-1990 to the
opposite party No.2 on 21-1-1990 aand to the opposite partyNo.i

on 20-2-1990., A true copy of the appeal filed by the applicant

5, That the order of compulsory retirement da:ted

L 4

2-:-i990 is arbivrary, illegal &nd discriminatory. No ground

has been assigned and no naterial hias been furnished on’ the basis

of w.ich the opinion of retiring compulsorily to t he applicant

in "Public Interest" has been formed, It is a bald order and the

applicant has not been made to understand what is beuind "Public
ot

Interest”.

%},‘a—‘c‘v\
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6. That by means of mkxsk this order dated
9-1-1990 a shurt out method of removal from service without
following the procedure laid down in t he Railway Servants

_ Jhwabewm.oéaﬁﬁié
(Discipline and Appeal)Rules 1968/, The order of eampuiserily

eres compulsory retireuwent is violative of Article 14 and

311(2} of t he Constitution of India,

Te That the impugned order has been issued in
exercise of the power conferred in Clause K of Rule 2046
R.II. Clause X ofRule 2046 R,II cannot be exercised in the
case of the applivant because the applic ant is‘a pensionable
employee and this clause is applicacble only in respect of
those Railway Servanis who are in Class III service»or
post "sho is not governed by ahy pension rules", Thus
exercise of power couferred in clause K oﬁ Ruie 2046 R ,IX
in retiring the applivent frum service prematurely is not
otily erroneous and illegal but the same is malafide also,
8, That a perusal of the impugned order shows
JIVEINS
that thelrmview has[parried out en completion of 30 years
service quadifying for pension on 31-8-1989s Since the

applicant en.ered Railway service on 13-6-1938, he complieted

30 years service qualifying for pemnsion on 12-6-1988,
According to Rail.ay Boszrd's letter No, E(P&A)I-76/Ri /47
dated 29-11-1976, the assessement for suit:bility for
retention beyond the sbecifiéd age or 30 yeirs qualifying

o o



——

service should be made by the appropriate autbority six
months in advepnce on which a railway servent attains that
age or completes 30 years of qualifying service, There

was, therefore, no causexsk to assess or ¥ review the service
records of the applicint after 12-6-1988, Hence the order
of compulsory retirement is not only arﬂitrary, malafide

and bad in law but the same 1is contrary to t he rules provided

for compulsory retirement. LT ¥escopy OHE IeHtexdated

9, Thet t he action of opposite partyNo,2 to retire
the applicant before attaining the sge of 55 ycars is bad
in lav and being discriminatory and.violative to ¥ article
14 ofthe Constitution of India is ab-initio void . .hen
the Rule 2046 specificaily provides for requiring Class-I1l
reilvay employees to retire only after a$taining_the age of

55 years, the provision contcined in parz 2 (2) of Rai's ay

Ministry circular to retire on completion of 30 years of

qualifying service is totally discriminatory and untenable,

10, That the applicant has got a joint family

consisting of 12 members, The father oft he applicamt has
8xpired and there is no other source of iacdme. He has got
three daughters yet to be werried, 1f the applicent is

retired £ pre-maturely, his entire family will face great

‘1}‘. PR DYPIW |
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financial hardship and t he whole family will be ruined.

'11. That as the applicant's service will fall.short
of 33 years, he will not be given full pensionery benefits
as available to an employee on completion of 33 yecrs
qualifying servie for pension, This order has the effect

of reducing the pension of the applicant and the same cannot

be passed being barred by Rule 2308 R,I1.

12.‘ That the applicant still has got about 5 years
of service befpre attaining t he age of superannuatioh.
The action of opposite parties retiring him from service
in such arbitrary and illegal fashion is ultravires and

bad in law,

13. Thet no order on his representation has been
)passed and communicated to the applicant till today.

| He also approached the opgosite partied personally and

|

- placed full facts but his grievaance was not redressed and

po order on appeal was passed,

14, That the applicant will suffer irreparable
and substantial injuru if the impugned order of compul sory

retirem nt is not quashed.

Hoemwe

DA Omdse
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(7). Relief sought:

In vies of the facts mentioned in para 6 of

sbove, the appliccnt prays for follewing reliefs:-

i), to quash the impugned order of compulsory
retirement dated 2-1-1990 coutained in Anexure-~1
to this applicaﬁﬁh&nd to allow him to continue

in service with full benefits,

(ii). to command t he opposite parties km not to give

effect tothe impugned order of premature
reti. ement and if any action in pursuance thereof
has already been taken, the same may be deemed
as non-existant and the applicamt sh&ll be
deemed as ia continuous service on duty with

~ consequeatial benefits of salary and allowaces.

-

\_ (8). Iuterim order prayer

[
- e o S T W - —

Pending final decision on the applicabion, the

applicant seeks issue of following interim order:i:-

to stay the operation of the impugned order of
premature retirement dated 2-1~1990 contained in

Annegxure-~1 to this application,

*&ﬁ- PR BAIYM
:Efﬁiﬂxﬁﬁkkkxéil
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(9).

’(10).

(11).

Y

(12).

(13

).

(ii). +dame of Post Office:?

-1 8 i-
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The applicant declares that he has availed of all
the remedies availabie to him under the rules but he has
failed to get any fellef despite his appeal coatained in

Annexure-2 to this application,

o et (e e it G S b o S o s Sy s @n U e e ey G R S S - mrn O G . S St e e SHED S e Sl Jt fnch S S

The applicent further declares that t he matter

regarding which this applic:ztion has been wmade is not pending

_before any Court of law or any other authority or any other

Bench of the Tribunal,

Particulars of Bank Draft/Postal order in respect of t he

—.—-—-————-————————-——————-———-—-—-———-————-————-—

> T o A T Gs e A U S B Tt S BT S e

(1), Number of Indian Postal No.02-409887,

Order., \,\% v § g .’W\J

Yiii). Date of issue of postal 26-3-1990.

order,

(iv). Post Office st which 52%42%Z@m;Cif}7‘ﬁi&”Lﬁb‘dl

payable,

Details of lndex,

e o o a o B B g i G W D e b T s b

An index in duplicate coutaining the details of the

document to be relied upon is enclosed.

List ofEnclosures.

e Gt o G G S I S R S G A S G Y

1. Drder dated 2-1-1990.
2. Appeal ¢atTd 20.2.1G98
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VERIFICATION
I, P.N, hukla, aged about 53 years, Son of Late Shri
SN ShooXfoworking as Stetion Master/GADM C/0 Traffic
> Inspector, N,N,P., do hercby seiesniy verify that t he
contents of paras 1 vo 13 are true to my personal
knowledge and belief and that I have not suppressed any
i material facts,
(s
&(, oR. YT
~ Lucknow: Dated: Signature of Applicant,
Mar ch. 1990.
chAb, 1990 DA CLCLUV\;\«L
' C—UWW’)Q/Q, <—<%o~f e@b\hb’y\g(
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in the Central isdministration fribunal, Allahabad
Circuit Bench,lucknov.

degistration wo. of 1090(L)

P.wn. Shukla Mppllqvnt

Versus

North Hestern a2ilway

Lucknov and 6ﬁotheﬁ5, iespondents.

- Annexure Mo.1

S s (e S St g B s D G

10 BB USED .l AN AUWLULITY OFdida Wnall AIE Pitus 080T

AEA..LLCJ:'H_,IA.L.J Adi Ui ol uo .D-u.L.a..:.J.x 2k abYe 'i“"‘“.v.é*_‘_

-
Vildod AS the sr.Divi.satety Ufficer/IdIN @
(appronrinte authority) is of the opinion that it is in
the public interest to do soj
POV HGIEFORG, in exercise of The powers
onfer—-od by Clause K of Liule 2046 1,II #*% Pax 2(2)
A of sechion I of lailwey ..inizftry's letter no.d.48CEC/2083
drted 8.7.50, e s7.230/0Jd 2(ap rosriate authori 5y)
« Hereuy _ives notvlce G0 SrL w...shukle o./usdls that hé
on co.uletin, thirty yours of gervice gualiiyin. Ior
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Registration No, ___ of 1990(L).
PN . Shukla, —_— Applicant,
Versus.,
Noxrth Eastern. Rails ay
and awothew —_— | Respondents,

COMPILATLON B.,

u———-—-——-—.-——————'_--.———_--.——-———w——-—.-._-—.-_........_——_———————_—-—-———.——.—

S1,N0, Par ticulars Page No, Anwe xure No,
7. GTR 802 d

A0 . 2
1. Apoeal filed by the | a

applicant agaiast \-&5- 2

order of retirement,

B Vakalatnama,

————-_-————————-——m—_————————-_—-———-———————.—————_——...._._—-——.—..—-.—-—————

Lucknos ¢ Dated: ( 1.3, Chaube }
Advocate.

March Q% ,1990. Counsel for Applicant.
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“hat ,1%t hos been indicated in the above order
of premwture retireuent that tue review was earried out on
Completvion oL my 20 \(Lhirty, iears service gualilying for
pension on 31.8.1209. Jince I entered wnailway service on
. 13.6.1988, L c.mpleted 30 (Thrity) yeai's service qualifying
T | for pension on 12.6.1988, According to Railway Bogrd's

N letter No.B{M&4)I-T6/RT/47 dated 29.,11.1976 the
assessment for suitability for epetention bgyond the

specified age or 30 gears qualifying service should be
nade by the @ppropriate authority 6 (Six) months in
advance on Which a Railway servant a;tai;s that age or
completes 30 years qualifying service. Since I completed
30 years qualifying service for pension on 12.6.88 or even
assuaning that I completed 30 lyears of Railway qualifying

& QEE;§5§§L¥%y/SerVice for pension on 31.8.:9 as indicated in your Bbove
E{:ﬁi:kﬁ»lk‘ order, the assessment for retention in service aiter ‘
i _ .
’, .

completion oi 30 years yualif ying service for _ension
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should have been made 6 {5ix) months prior to 12.6.88 or

aix months »rior to 31.8.89 as the case may be. There was

therefore, no cause %o assess and review my service recor

after 12.6.78 or cven much after 31.3.53. Hence the order

P of ny prensture rotirenent from service dated 2k.2.1.159%0

is arbitrary,maelafide a.d bad in low bein; contrary to

-

rules. iy retention in service %till the age of superanuation

can in no way be contrery to puvlic interest.

Thet, further it has been stated in your above

order the the order of ny prensture retirement has been
-~ ordered wncer the -~orh of "rublic Interest, a term which
is as vé, ue o.d evesive &g c.uld possivlyve.in tnis

comizCiion L Doy Tu Buvelt Tt « awve cowpleted over »1¥Y2
- t‘-,-
0L service &g wgl
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A
+ PO do v PP I - RS | 1 A - - v By
Presg ifent h~s the richt to with-h01ld or reduce 2 nension

0f uy pernsion caa nob ve pussed by ooy eXecu.ive Iia
bein_ barred by Rule 2308 ..I1.

Yhot ny yeerly increneuve haove vesi with-held
repestedlv 824 successively. 4s z rosult of the order of
sremeture retirenent Ifrom service lassed asainst nme,such

with-holding of ny increment without holdin~ ans enquiry

<

\QE%~ » i1l adversely aflect wne amount or u, pension.sguch

L})k(:L\Q}J\ﬁy&m;uh—n01u1n' 01 IincCreaeunts alrectong .y pension witinout

holding an enjuir:; in the manner lasid down in sub-rules
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(6) to (25) of Rule 9 of R.5.(D&A) Rules 1968 is barred
under rule 11(2) of 2.5.(L&A) sules, 1963 and therefore

bad im law,illegal and void.

that,I heve still about 7 (seven) years of

service before attaining the aje oi supaerd nalb .o,
habing a good health and active habits.There has been 1o
cagse corruption or in efficiency in the discharge of
egssential duties as a S.M.against me. It is therefore,
unjust,unfair and discrimanatory,apart from malafide %o

ccapulsorily retire me from serv.ce prematurely ard this

order should be cancelled, withdrawn or rescinded.

I therefore, request your goodself to put-up
my case tc the apnropriate anithority aad arran e to
communicate the decisior thereon within 3 (three)weeks
hereof.,

thanking you,
Yours faithfully,

Dated: 20.2.13%0. sd/-k «Neshukla
3rif GADI

RO
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IN THE HON'BLE HIGH COURT, AIMINISTRATIVE TRIBUNAL,

-~
T ALLAZABAD Circuit Benh Lucknow. - |
O.A. 91/90 {L} CAT, LucKknow,
I. 2 No. of 1991
X ) — ]
M7 Q- s
oql
< T ————,
~ .
PeNe Shu.kla . ° * Applicant.
versus
“, North mastern Railway
Luciknow & others e+ ODP.parties.
Applicstion for vacation of stey order on behalf
of opposi te marti es. —
For the facts and circumstances stated ir t he
accompanying counter affidavit, it is most Tespectfiilly
prayed thast the exparte interim stay order in favour of
)\ applicant may kindly be vacated and the aovplication for
>
stay order of the spplicant may be reject ed,
‘r-

Lucknow: dated

sl 22, 1991

\/ 2 counsgel for oprosite m rti es,




i

@ &

IN THE HON'BLE CENTRAL ADMINISIRATIVE TREXBUNAL

ALLAHABAD

CIRCUIT BENCH z LUCKNOW.

Registration No. 9tof 1990(L)

P.Ne $hukla

North Eastern Raillway,

Lucknow & Others .
X Opp. P arties

COUNTER AFFIDAVIT ON BEHALF OF THE OPPOBITE

PARTIES TO THE CLAIM PETITION,

v/ v t—
I' Yo\;\o' Q"QQQ- o(-):Co eoseenepe oy ag& &out.;.%. oyearS,
g oy Ptk v~ Wik,
son of Shri M. Y LAY . . . .posted as hvd....
'S%ak.‘q:.ﬂ’ﬁb'.w...in the office of Divisional Railway Manager,
North Eastern Railways, Lucknow, do hereby solemnly aff irm

andd state on oath as under s=

v b
1o That the deponent is posted as . ":Vg..ga:{;dt..ﬁ%w ‘
in the office of the Divisional Railway Manager,
North Eastern Railway, Lucknow and doing Pairvi

of the case and he is well versed with the facts.

That the deponent has read the contents of the
claim petition of the applicant and understood the

Salee

That with reference to the contents of sub-para 1l

of para 6 of the claim petition, it is submitted

90020 '
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that the applicant was sppointed on the post of
T.N.Coe with effect from 13-6-1958 and he was
working as Asstt. Station Master with effect

from 18-7-1960. The applicant was promoted as
Station Master, but in the meantime, he was rever-
ted to the post of Asstt. Station Master and worked
as such for about two years, six months in grade

o Rse 1200 = 2040

4. That the contents 6f sub-para 2 of the para 6 of
the claim petition as alleged are wrong and are
A denieds The gpplicant received only accidentefree
award which is given only to those employees, who
have accident-free service for a period of 10 years,
20 years and 30 years, as the case may be. However,
on the other hand, the applicant has been punished
for about more than thirty times right from 23-3-1961
l and he was givén several censor entries in his
service record, as well as his increments were
with=held number of times temporarily as well as
permanently. The service record of the spplicant is

not upto the mark.

That with respect to the contents of sub=para 3 of
the para 6, it is sdmitted that a notice/order No.
B/P/VI/SM, dated 2~-1-1990, was served upon the
applicant, retiring him pre-maturely in public

interest.

That with reference to the contents of sub-para 4
of para 6, it is submitted that the applicant has

preferred an appeal, which has been transmitéed

‘ ‘
\\Q“A{/‘ZG%\ to the GeneralManager (Personnel), Gorakhpur for
v g afysrd o
RT T
R

...30
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¥
consideration and decision by the competent sutho-

rity. However, the applicant approached this_ Hon'ble
Tribunal and got an interim order of stay on 2-4-20
which too, without exhausting the departmental reme-

dies as provided under Law.

That the contents of sub-para 5 of para 6 are wrong
and are denied. The decision of compulsory retirement
was taken in public interest. Further, the service
record of the applicant was not upto the mark and

even at present, his increment has been withheld
temporarily for two years. Further, after 30 years
of service by a Rallway empldyee. he can be retired
by the Appointing suthority after giving a three
months' notice in writing which was done in the

case of the applicant.

That the contents of sub=paras 6 & 7 of para 6

of the claim petition are wrong and are denied.

The applicant was served with the notice in full
éompliance of the service rules and the same is

not against the provisions of Article 14 and 311

of the Constitution. The provisions of Rule 1802,
1803 of the Indian Railway Establishment Code, .~
Volume II (Sixth Edit&on')g}‘%etré K(:p/etly followind.
and the applicant was legally/retired,

That the contents of sub%ga 8 of para 6 of the

Claim Petition are wrong and are denied., The zppli=-

4} /cant(s case was properly considered and he was,av%l‘(c
\:-eretired compulsorily, according to the provisions

of service rules. Further, there is no such bind-

in :
g about the review of case of an employee as

“Q*”\§€ﬂ'o..4.

SPYES \

HEfkL R

s
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alleged. The order dated 2=-1~-1990 is quite legal and

Valido

10 That the contents of sub-para 9 of para 6 are
dbsolutely wrong and incorreét. The appointing
'S authority has full power to revies the case and
retire compulsorily a Railway servant. There is no
discrimination or violation of &rticlé 14 of the
Constitution of India. The impugned order is legal

and the spplicant cannot challenge the same.

1ll. That the contents of sube-para 10 of para 6 are
not within the knowledge of the deponent, .hence
denied. However, the facts narrated in sub=para
under reply are irrelevant for the purposes of

the case.

12, That the contents of sub-para 11 of para 6 of
) the Claim Petition are wrong and are denied. The
full pension as admissible is payable to the gppli~
cant and the order impugned, being in public int-
erest, cannot be said to effect the pension of

the gpplicant.

13, That the contents of the sub=para 12 of para 6
are wrong and are denied.. The impugned order is
quite legal and valid and is in, no way, can be

said to arbitrary or illegal.

That the contents of subsparas 13 & 14 of para

6 of the claim petition as alleged are wrong and
denied. The appeal of the applicant is still

under consideration. .Further, no details of

<
y% €‘\:,\;ie1;>resent:a1.:.'mon have been furnished by the applicant
TRE g *f’lmz? - |
qatar Iny )

geg



hence, complete reply cannot be given, however,
since the matter has come before the Hon'ble
Tribunal, the point involved can be decided. It
is also submitted that no losé, much less irre-

X parable loss would be caused by the impugned order.

15¢ That the deponent has been advised to state that the
= order in question is legal and valid and the appli-
cant has got no right to challenge the same before
exhausting the entire departmental remedies. The
claim petition as well as stay application are
liable to be rejected and stay order be vacated.

v ]

Lucknows \ (8’
8 sy aﬁ%%)onalt.
I9laT ‘ $
EYR :

Dateds June [[(‘:'/199 1o

2 ‘ I, the @bove named déponent, do hereby verify
| that the contents of paras 1 & 2 are true to my knowledge
Y . and those of paras j/to 8 & 14 are true to myknowledge
o @ and are based on record and those of paras 9 to 13 and 15
~are believed by me to be true. No gB.a‘r:‘t of 1it, is ﬁme false

and nothing material has been cance\ll'ed, so help me God.

) Deponent )
o8 sy fF&‘iﬁ?‘i}
culwr Iny .
Y J
Leppr inne
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R VAKALATNAMA
‘ Before &/WEQLMVVLVJWW YD!DWM){ G/(/l‘/ea(;(j @@/MVL”MIIJ
In the Court of }
@ﬁ'No. (?' of 1959@ CB

. ' y< ko )
Railway Advocate. ... wprvu to appear,®*act apply and prosecute the above des-

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back dotuments.
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting.-for

myselffourselves. >
resald Shri. \/ K > &}YYWSKW&

I/we hereby agree to ratify all acts done by the aforesaid Shri, Vo [ s, @7 YWY UL

....................................................

R T T R T T S

..............................
..................................

NER--84850400—8000—4 7 84
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Vakalatnama

/

Yo N ShaaleN e

VERSUS

\AW‘W% b e & @%49/\% .

@\‘ Qﬂ NO. q‘ qo Of,19

I / we the undersigned do hereby nominate and appoint Shri

and_:gbm/. /(’)’l/\» k\k %\\L&_Q‘\O”\/\Qs{ \[] X/\)\@ (‘w

~

~,

Advocate, to #~ .

-

be counsel in the abqve matter, and for me / us and on my / our behalf to appear, plead, 7ct and answer irg
the above Court or any Appellate Court or any Court to which the business is transferred in the above matte;’
and to sign and file petitions, statements, accounts, exhibits, comprcmises cr other deciments whatsoever, in
connection with the said matter arising there from, and alsc to apply for and receive all documents or copies of
documents, depositions, etc, etc, and to apply for issue of summens and other writs or subpoena and to apply
for and get issued any arrest, attachment or other execution, warrant or order and to conduct any proceeding

that may arise thereout and to apply for and receive payment of any or all sums or submit the above matter to

zgrbitration.

ACCEPTED :

ﬁ\‘ﬁ‘.“\'% A"

Signature of Client..............c. o G,

yocate

1o ey A
2=

D I R

2. eereirtesmireeinennienn e Advocate

KRISHNA KUMAR
MOHARRIR

STAMP VENDOR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW

Review Application No. 90/93

this the \& day of May, 2000

Hon'ble Mr. D.C. Verma, Member (J)

Hon'ble Mr. A.K.Misra, Member (A)

P.N. Shukla .. .Applicant

Versus

North Eastern Railway, Lucknow & Ors . .Opposite parties

ORDER (ORAL)

D.C. Verma, Member (J)

The applicant had filed 0.A.No0.91/90 which was
decided by a Bench comprising Hon'ble Mr. Justice
U.C. Srivastava, the then V.C. and Hon'ble Mr. K. Obbaya,
the then Member (A). The said 0..A. was decided on 7th
January, 1993. The applicant filed this Review
Application. This Bench (comprising (Hon. D.C. Verma,
Member (J) and Hon'ble A.K.Misra, Member (A))has now been

constituted ta heer this Reivew petitior, ass Lkoth the

Hon'ble: Members - who decided 'the O.A. have since
superannuated.
2. We have perused the grounds of review. All

the grounds taken in the review petition is based on the
illegality and alsg Sn the ground that the Bench has not
given findings on certain points. ’Iﬁis Bench being
constituted to hear the Review Petition, cannot hear it
as appeal to consider the grounds taken in the review
petition. Th;(gggggid ;ﬁk;éview is confined under order
47 rule 1 of CPC. Thus, the review petition can be
s o] Aha
entertained only if anyzground> under order 47(;) exists.
No such grounds has been shown in the review

petition. Consequently, we find that there is no meritin

the review petition and the same is ,therefore, dismissed.

- _./-/‘_)J;
M S e

ber (J)
Lucknow :Dated 1.5.2000

HLS/-
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FORM NO. 21
(See rule 114)

IN THE CENTRAL ADM ISTRATIVE TRIBUNAL, ..o BENCH
OA/TA/ A/C> MA/PT7.@ .............. of 9@”?3
........................... p/u ol Applicant(S)
- . Vepsus
.......................... brg‘?’4°" WS .....Respondent(5)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE

]"‘ G’ﬂ\o\xﬁﬁ¥§/\)«% o 5

“9) - Juddpand~

0\— S~2e0 — o |

5- R4 C@/z/% Lisdaton — 20T

~ %%Mﬁb»\ R 1) {eu

Certified that the file is complete in all respects.

Signature of 5.

B - ?@%W
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIEUNAL
Ceotral Adminierrative Tribangd [AHABAD

Gircuit Beraly Luckoow (‘\ . |
Comeof i - A 22U LUCKNOW CIRCUIT BENCH.

pte of Reezip: by H‘a&%
g <.

. Deputy Registrar{F)

N CM. Application No. of 1993

P.N. Shukla, eged about D6 years,
son of late Sri 8,N, Shukla,
Station Master/GADM c/o Traffic
Inspector, N.K.P.,.

] oee Applicant,
in yos
% ‘ » » - - '.‘\\"L_
- Review Patition Fo, of 1993(L) -
P.F. Shukla oo o _Apglicant.,
vorsus

North Eastem Roilway and |
others, oee Opposite-parbies.

M - ==e000=-~ '

/j/ )
\5/../
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Thn applicant abow: named begs to
|

submnt an unders- |
|
10 Tmt\ ‘.h abgva nOted Oo-&-o HO. 91

of 1990 wan disp%sed of on 7th January, 1993,

|
2, That the apgplicent cams %o know

about the decision of the 0.A. No. 91 of 19¢0
only on i2th J uﬂr 1993 vhen copy of the

-judgment vas reoelved hmo’émwdr
judgme c21te, by @ g e Coummeld

o | |

3. That las coon as the judgment vas
receivéd, mvievJ_ potition vas prepared vhich
ig being filed !{erewitho

. |
4, That the delay in filing the
reviow petition is moither deliberste nor

inientional. |

5, Tha.t' it is oxpsdiont and necessary
in tho 1nt.emat|

delsy in fling review petition.

of justice to condone the

ERAXER.

It is, therofore, humbly prayed
|
|
|
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o |
that the delay in filing the roviev petition

b2 condoned and|the gema be admitted for

he &ri%o :

Datod: Lacknow,ly
August |\ (] , 1993,
' |
\
|
i
|
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IN THR HON'BLE CENTRAL AIMINISERATIVE TRIBUMAL,
. o,
CIRCUIT BENCH, LUCKHNOW,

D - -

Beview Potition Ko. (.  of 1993(L)

P.N. Shukla, aged about §6 years,
son of lato Sri S.N, Shukla,
Btation Master/GAIK, c/o Traffic
Inspector, H.H.P,:.
| cee ‘ Applicént.

versus

1, North Eastern Railway through the
Divisional Railway Maneger,

tucknow,

2. Senicr Divisional Safety Officer,
North Bastemn Railways, Lucknow,

3. Union of India throuwgh General
¥anager, North Bagtern Railvay,

Gorakhpur,
cee Qpposite-partie 8.

«n=000=--
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Boyien Petition deruBrdnxs® ssainst

the jndgment snd order dated Thh Jsnuarys

ﬁaa.mms.ﬁgn_blewmm
Mwam

The applicant atove named togs to
gubmit as undor:-

1. That the potitioner filed 0.A.

No., 91 of 1990 to soek relief againat the

order dated 2nd January, 1990 passed by the
Divisional Security Officer, Forth Eastemn
ﬁailway, Tocknow, by means of which he has

boen ordored to retire from service campulsorily
on expiry of notice peried i.e. 3xd Aprid, 1990,

2. That the petitioner is confirmed
gtation Magter and was awarded cash rovward
of Rs, 750/- by the Railway Adminigtration

for rondering “Accidont Free® service.

3. That the impugned ordor has

been issued in exercise of the pover conferred
in clense 'K° of Rule 2046 R, I1I vhich vas
inapplicable in the case of the applicant
because it is applicable to those railway

sorvents vho are in class I11 gorvice or on



)
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o

post °vhich is not governed by any peneion rules?
Thua vetiring the applicant prematurely is not
only orromsous and illegal but the order i
itsolf ig void ab initiom end is not teonable

in the oyes of law,

4, That on 2nd April, 1990 a Bench

of this Hon'ble Tribunal consisting of Hon'ble
Mr, Jugtice K.Nath V.G, and Hon'ble ¥r, K.J, Reman,
AM.. ves pleased to observo that the clanse

"K' of Rule 2046 of Railway Establishment Code
Volums 11 applies to pereons who are not
governed by any pension Rules vhereas the
applicant is sta’t_.ed' to be a ponsionable employee .
With these observations the case vas ordered

to k ligtod for further orders on 16th April,
1990 when ths opposite parties were directed to
produce the record along with relevant rules

and the operation of the impugned order

contained in Annexurc A-i was stayod. A true
copy of the interim order dated 2nd April, 1990
ig being annoxed horewith as Annexure R-1 to

this review petition.

5, That the Fon'ble Tribunal by the
judgrent/order dated Tth January, 1993 have
dismissed the application'uithout congidering
this rolevent end important point that the
ordor impugned is void ab initio and on that



@ e

basip ths retirement of the applicant prematurely
is not susteinable, A true copy of the
judgment/orde in 0,A, No, 21 of 1990 is being
annexed korouith as Appexure no. B=2 to this
review petition, |

6. That the Hon'ble Tribunal Iy

fell into orror in overlooking the fact that
there was no cause to asscss or review the
sorvice records of the applicant after 12th
Juve 1968, the date on which he completed 30
years service qualifying for ponsion as has Loen
provided in Railway Board's letter No. B(P & A) I-
763RT/47, dabcd 19th Novemtwr, 1976 which
requircs that the assesemant for guitability for
rotention beyond the specified eged or 30 years
qualifying sorvice should be made by the
eppropriate authority six months in advance

on vhich a railwey scrvant attains that ege or
completes 30 years of qualifying service.

7o That the Hon’ble Tribunal has also
cormi ttod em a menifest error of lav in not
congidering the fact that opposite party no. 2
could not retire the petiticner before attain-
ing the age of 55 years and the order is ab initio
void being discriminatory and violative to
Article 14 of the Consitution of India, Rule

2046 specifically provides for requiring class 111
Railvay employees to retire only after attaining |



@ @

tho age of 55 yoars. The provisions contained
in Parsgraph 2(2) of Railvey Ministryy
Circular to retirs an employee on completion

%

of 30 yoars qualifying sorvice ip totally
digcriminatoty and untensable,

8. Thet tho petitioner is atill
vorking in pursuance of the interim order
pasgod by this Hon'ble Tribunal and there has
been no complaint atout his work and conduct

from any corner,

9, ~ That at prosent the petitioner
is on leave gince 25th Juno, 1993 due to his

illnesse

10, That the petitioner will suffer
irreparable end substantial injury in case
the operation of the order impugned is not
stayed during the pendency of the instant

roview petition,
EBAYER.

It is, thorofore, most humbly
prayed that this Hon'blo Tribwnal may to
graciously pleased to review the judggment/
ordor dated 7th January, 1993 and to deliver



g™

fresh judgment after making adjudication on
all the points mentioned akove.

Counsel

Dated: Lucknogw,
August <] o 1993,
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In the Hon'ble Central Administrative Tribunal

Allshabad,Circuit Bench,Lucknow,

eview Petition No. of 1993(L).
Yelie shukla retitioner
Versus

SxzkExpL.
Union of India and others Opp.Parties,

Annexure No,it-~1

Gentrel Adcinistrative Lribuisl

Circudit =..ch,iuckaow,

&.K.NO.91 of 1990(w).
P. . Shukla - Appkicant

Vs,

Union of Indie and others Respondents,
2:4.1990.

Hontvle LI eived oilARETL, s olie

"y e S S . S ——— P — g, S e O ety et s St oo ey iy W

Lssue Notice %o the Tespondents to shov cause why the
petition be not zdmitted. In the matter of interin relief,
the im>ugned order (hnnexure-T} is purported to be bosed on
Jdule 2U46,0Llsuge~n v <allvay wstablicivents Goue,volume II
buv tie punlic-ation whica is peiore B indicates t.ua4

Ona.

ClauSe apuylics 4o PEVS0NS o E%\not soverned by wny sension
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sules.vhe applicant is stated Yo be = pensionable

employee.

In the cipcumstaences, we direct the case to be
listed for further orders on 16.4.1990. when the opp.
perties will produce the record alongwitn relevant rules.
111 then the operation of the ilmpugned order contained

. in asonexure s-1 uated <.1.1990 sneall remain stayed.

sd/- sd/~
Aoi‘.&- v&c .

‘rue Gony.

byl g e . I3 T o
sd/-ue uty Heglstrar
Rt

Central otuinistrative crxl .
o SCRCH, 4G .L 0



Central sdministrative Yribunal,

- . '
——— ad PSR P

LuCknow dench ,Lucxnow,

reyiew Pefition Ko, o £ 1993(L).
P.K. Shukla \ Petitioner
versus
Union oi india ;
and others Opp.rarties.

anncXure No., B2

Central Administrative Tribunal,Lucknow Bench

Lucknovw.
Poil. phukla Appligent
Vs,
Union of iodia & others- wesponaents.

Hon'ble ix. Justte U.C. wrivestave,V.C.

(By don'blc ir. Justice U.C. srivestave,V.G. ).

the applicaat was appoinied on ihe post of assistant
station ..aster oan 12.0.50c, «herearver, ne was promoted ho
the post of wlation i.uster in tue yeor 482, after
— o

complation of 30 years of service,even taough he hed

eern@d an award 'Accvent Mree' he was served with & copy

oL order deted 2.1.90 com:ulsorily retiring him from

e - —_ o

W

service evea though he hid still %re e yeesw

—————

aorefor

etteinin, she age of suverinnuation. wie apolico.at hies



chelle.red tec exercize of this pover corverred vide
vlouoe & of .ule <use o Lne wollwly sStablishment Code

to retire compulsorily a reilway servant Ifrom his service
According to the apyli.ant, his representabion has wrongly
been relectdd altvough there wes nothing wrong on his part

end he hes wrongzly been retired.

2. The respondents have put in appearance znd have
vointed out that the applcant's case was taken into

Y
condiuveragtion wna aiter review of tne decision arrived zt
by the appropriave catnority, a final decision was Ta.en.
it hes beewn statea That even thougiah: may have ecrned
taccident free' award but that was immaterisl and he hsas

-

been punished for about more inan 30 times right from

e

Attt b A

23.3.61 and was given serwzXX several conser entries in
his service record and his increments were also withheld
number of times temporsrily as well as permcneht. It was

always open to tiuae employer to assess tas merit of a

pravicalsr casdidase ol genciedl oSSoss.on’t of the
applicent's record shows that in the public interest it
vas required thet the gpnlicant should not be retained
any longer in servioe.'mo such ground has been pointed out
vhich msy resulv in saving the order of Compulsory retiren
~ent of the applicent. accordingly, we do not ind any

meri. in the agplication and it is disnissed. wo order as

to cosis.
Sd/— <} /_
- ember( a) Vel
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IN THe BON®BLE CENTRAL ADMIKNISTRATIVE TRIBUNAL,
ALLAFABAD,
GIRCUIT BERCH, LUCKNOW.

By Affidavit in support of

Review Petition Ho. of 1993(L)

P.N, Shukle Applicant,
versus
hY
North Zastern Railway end |
> others . eeo OPPOSitG"p&rtiGSQ
weeo(o==
AERIDAVIL.

1, P,N, Shukla, aged akout 56 years,
gon of late Sri S.N. Shukla, Station Master/
GADM, C/o Traffic Inspector, N.N.P., do
Ww}/ | hereby solemnly affirm and state on oath as

B under: -




2

1. That the deponent above namad is
the applicant mmu in tho roview ptition
and, as such, he is fully conversant with the

facte dsposed to hsreunder.

2. That the deponent filod 0.A.

No. 91 of 1990 to scek relief against the
ordor dstod 21d January, 1990 passad by the
Divisional Soourity Officer, Forth Baster
Rai_lna.y, Lucknow, by means of vhich he has
boen ordercd to retire from gervice |
compuleorily on expiry of notice period i.e.
Zed April, 1990,

3. Thet the deronent is confirmad
Station Magtor and vas averded cash reward
of Rs, 750/- by the Railwey Adminigtration
for rondering Accident Froe® sarvice.

4, That the impvgnod order has haen
jsguod in exerciss of the pover conferrod
in_clanse 'K’ of Rule R, 11 vhich was
ine;.pplicahle in the case of the deponent

Eacanse it is applicablo to those railvay
gorvants vho arc in class 111 service or on

poot “chich is not governed ty any penéion rules®,
Thus retiring the dopenent prematurely is not
only orromoous and illegal but the order itself

jg void ab anitio end is not tenable in the

eyes of law.
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5. That on 2nd April, 1990 a Bench
of this Hon'blo Tribunal consisting of Hon'ble
Mr, Jugtice K.Fath V,C, and Hon'ble Mr. K.J.Raman
B AM., vas pleased to cbserve that tho clamse
%! of Rule 2046 of Railvey Establighment Cotle
Volume 1I applies to persons vho are not
govemed'by any pension Rulos vhercas tha
| deponent is gtatod to bo o ponsionable employee,
With t ese observations the caso was ordored
o bs listed for further ordors on 16th April,
1990 vhen the opposite parties vere diroctecd to
produco the record along with rclovant rules
and the operation of the impugned ordor
contained in Annexure A-1 wap steyed., A true
copy of the interim order dsted 2nd April, 1990

N ]
’ heg boon emnxed as Annexure Re1 to the reviev
ptition,
6. That the Hon'ble Tribunal by the

| Jadggnent/oz'der dated Tth Jenuary, 1993 have

l dlsmiqaed the application mthout nsldermg

' this relovant and important point that the

# order impugned is void ab initio and on that
bagis the retiromont of tho doponent prematuroly
io not gustainable. A true copy of the
judgment/order ia 0.A. Ho . 91 of 1990 has
also boen annoxed as Annexurc R-2 to the roview

ptition,
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7. That tbs Hon®ble Tribmal has

foll into error in overiooking thy fact that
thore vas no cause to asgass or yoview the
sorvico records of the &p deponent after 12th
June, 1988, the date on vhich ho completod 30
years gorvice qualifying for pension as has been
provided in Railvay Board’s lottor No. B(P&A)I-
76/RT/47, datod 19th Novembar, 1976 vhich
roquires thet the assegsment for suitability
for rotention toydnd the smpcified age or

{t 30 yearo qualifying sorvice should b2 made

by the appropriato suthority oix months in
advinco on vhich a railway servant attains
that age or completes 30 years of qualifying

sorvics,

8. That tho Hon®blo Tribunal has also
committod a manifest orvor of laz in not
considering the fact that opposite part no.2
" could not retiro tho dsponent bafore attain-
ing tha age of 55 years and the ordor is

ab anitio void being discriminatory and
violative to Articlo 14 of the Constitution
of India, Rule sp cifically provides for
requring class 111 Railwsy employees to retire
only after attaining the age of 55 years.
The provisions contained in Paragraph 2(2) of
the Railvey Ministry Circular to rotire an



5,

omployoo on completion of 30 years qualifying
service is bohally discriminatory and untenable,

X 9. That the deponent is still warking
in pursuancé of the interim order passed
by this Hon'ble Tribunal and there has been
no eompla.in%". about his work and conduct from

% - any cOrner.

10, That at present the deponent
is on leave gince 25th June, 1993 duc to
his illness.

1. That the deponent will suffer
N irreparable and substantial injury in case

the operation of the order impugned is not

steyed during the pendency of the instant

review petition,

12. That the deponent came to know about
the-docision of the 0.A.No.91 of 1990 only on 12th
. J91y,1993 when copy of the judgmnt was roceived

13. That as soon a8 bhe judgment was received

-

roview petition was prepared which is being filed
herewith,

14, That the delay in filing the review

petition is neither deliberate nor intentional,



. (s

15, That it ig expedient and necessary
in ths interest of justice to condone the
delay in filing review petition,
)\{ N A\ AT )3
o Deponent,
I?a;ted: Lu(&now,
August\) , 1993,
Jarifications
I, the deponent above named do hereby -
verify that ‘the contents of paragraphs =3
aad Q) ’\"D \L\ of the revisu petition
aro true to my own knowledge; thoss of paragraphs
L\*JW % arc true to my knouledge
dorived from the record and those of paragraphs
YE; are based on the lagal advice sought,
Fothing material hasbeen supprossed. = So hslp me
God, =
N\ A %gginA//
Baponent,

Dated: Luc‘@vv,

4 | -A%ust(@, 1993,

I identify the deponent who has signed before me.

(D,S, Chants)
- -Advocate,
Coungel for ths applicant,

Dated: Lucknov_a;
rugust[€) , 1993,
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Solermly affirmed before me on

at a.m./p.m,, by Sri PN, Shukla,
the deponent who ig identifiedby

Sri D.S, Chauks, Advocate, High
Court, Lucknow,

I have satisfied myself by examining
the deponent that ho understands the
contents of this affidavit which haw
been read ov-r and explained to:him

by me,

m’ ety off
CL25 2 IT s e

Pap:
ﬁ : ;':iy [ .
WESIBS b ue em
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CONTRAL ADMINISTRAT IVE ramwm.,wmm BENCH, ux;m:{ T &

=m0 ANl of 1980 T

{"‘ | . ’m.Shllkl.O %"t..o-nl'.....p......Appluame ‘ o
Vorsus = }
by ﬁ :

Union of India 8 othors *t........naspondomb
2 3t Hon ‘b lo MriJustico U.C.Srivutavo%v-c‘-'

e -; ’
3 X | Heahlo HxfK.Oxavgn,Adl, .

1 . | Y (ay Hon'blo Hr.Justico UL SrivostavoiV<.)
?’w - ’ © Tho applicont was sppointed on the post t

T3 e e T

of Assistant Stotica Master on 1846.38, Thercafter)

he Bes ponoted to ths pest of Statlon Hostor in tho
Y

Y
tf CER, yoar: 1932, After coaplotion of 30 yoors of sorvice,

B, N ]
sl 4
e oven though ha hsd o2rned an oword ‘Acctont Free®,

P it
. P,
s -
¥,
v
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to rotiro coopulsorily o reiluey sorvant freo his
sorvicol According to tha applicant, his represonta-
~tion hos wrongly boon rejocted although thore

ves ndt hing Yrong ¢n his part ard ho hos wrongly
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oioolooord ond M.n mcromata ware al.so oithko ld
mober of tipes tompororily os woll os permanentlpt e o

wes al?ays open te the coployor to ossoss the
it of o porticular cendidota and gonorsl ossossment
the applicant's record shows that in thy publis

rost it was roquirod that the applicont should nct

y retainod fmy jengor in sexvico., Heo oush grownd
has been pointed out which pay rosult in savirg the
ordor of econpulsery rotiremont of the applicamt®
Accordingly, wo do not find any corit in tho
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. eG thout 50 yerrs, Sun of Lete Shri

saster/GaUil, /0 Traffic lusyector,

o e Hpliciant,

Revies retition ¥o,1983(L),
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e applicint,
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yslic:nt, rhove nae ¢ hegs to stote as
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Yot fror the fiete and rocsons disclosed

wtition as well as Affidevit filed

in support therrol, it is evident tiht tie judgenant/

order drted T-1-16¢3 passed by this Lon'ble Tribunel

suffers frow appare-w error o the fice of it ondl the

szre is ulti ttely lichle to be set eside and fresh

judgerent is re uired to be delivered.
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2, Tyt the @pplicrnt will sufier irre. frible
‘nG substentiel injury i he is nace to coumsujlsory
retire from serxrvice iﬁvpursuafce ot the said judgement -
‘nd the hrlmece of convenience lies in giving bhim

immeciate relicof,
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1t is, therefore, bumbly preed that this
“onthle Tribuucl rey he grociously pleesed to stey the
operction of the juioeuent /order dfted 7-1-1 983 passed

hy this on'ble Hribuncl during pencency of the Heview

Petit ion,
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1. . Review Applination (R.A.) No . ...f?f?.... of ..,?.52.....

has been fizld in 0 ANOW/FAT Nawes o o AL ... of ..J.?.Eicz..against

orders /JUﬁgement dated seeeecenneess. passed by the Bengh Consisting
DF Hon 'ble LN I ) .'..SP.S.L}‘.C?_‘ ‘C‘}:C:.Lé.Q): I;VIH h‘%‘iﬁ 1 ] QV. 'ﬁ Gkﬂ and
’ HDn'ble oq-»:rvr:‘coo-b--.oooooé%/lb'70900‘aooﬂ:m:ooo

Both the t-n'ble Members have retired, According to C.A.T. (P.B.) Mo t-
"ification dt. 18-2-92 (Appendix IV C.A.T. Rules of Practice 1993) such

cases {fR.:‘s are to be placed before Hon'ble Uﬁgcé;.eh-éifma‘n:fﬁgieghgtj_tu.:
ing-the Bensh . Parg 3 of the said Notificatian is reproduced belou
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" Review of order in which both the Members have ceased to be

Members of the Tribunal., In such a case,the Vige Chairman shall place
the Review Jetition for preliminary’hearing before a Bench consisting
of any two “lembers of that Bench w It would hot be Necessary to seek
orders of tie Chairman in such a case.'

2 There is only one Division Bench of C.A.T. in Lucknow. The

Hon'ble W?%e—ﬁhairman may like to post the Revieu Petition before the
D.B.

Subbitted for kind consideration and order please.
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