
' ^

j - V,4i • ''*',Ĵ
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D ' : t r a l  t r i 3u ;;AL

I . ^Gl P.T L Ji_NCi"i j

u ;i:r!AL a -̂- 'l ic a v i  r: 1 39D ;

Shri/'^.rfc, % \X\.V oJ\
- - A -

Aoplicant

:■ -; ::5 ’’
/

This c.,r?licGci3n r.ea bucn aubmit'ccd to th.j T r i b j n a l / f y

Jn-i__ _r Sbccion 1 S

’d.-nir.is;:r.:ci\/a . 'ribunal arnor.Jsd Act,  1985 and thaf  sama h;ia busn 

s c r jt in ia : . •: uit:, r'-^f-r-nc- t j ths paints .r.sntioi|lfc j in tna 

Admini3tr:. :iv. : Tribune:! Ac^:, 1935 'i-d prac^durc^  tliI o S, 1937 ,

M *
‘ — ^p,.il i g-Loi:- ^ 7--^s- e . i  ct i 3 n .

^P.^J-ica.iqjyi^as jacn^ f ir, oru ^r und _ / a y  ou l i ^ : a d  in
Ccjtt;iQ.

■'-'-I
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RESPONDENT(S),

CENTRAL AOniNISTRATIUE TRIBUNAL 

PRINCIPAL BENCH : DELHI,
*  * * * * *  * i  *  ♦* **J4'*

APPLICANT (S )_________

PARTICULARS TO B£ EXAMINE ' ENDeRSEnENT AS TO RESULT 
OF EXAniNATION.

I

1* Is the application competent?

(a) Is the application is with 

in the jurisdiction  of P .B ,

(b) I f  not misc.petition U /S,  25 

filed enclosing of the O.A.

2.

3.

5,

G.

7.

8,

>

I f  the application is filed by more • 

than one applicant or by an association.
(a) Permission U/R 4(E) ( a ) /

'ivS) (b) has been sought for?

(b) Reso.''.L''^joh“ of the association ta file- 

the application has been enclosed?

(a) Is the application in the prescribed form?

(b) Is the application in paper book form ?

(o) Have prescribed numbered complete sets 
of the application been filed ?

(d) Is the application on thick paper ?

Is the application in time ? I f  not, by
hou niany days is  it beyond time ?

His sufficient  cause for not making the application 
in time sated misc. petition for C .O .P ,  supoorted 
by a f f ida v it .

Has the document of authorisation/Vakalatnama 
been filed yith proper court fees?

tvnc

Is the application accompained by D .D . / I . P . O ^  
for Rs. 50/- ?

Has the copy/copies of order 9 against uhich 
the application is made been filed ?

(a) Have the copies of the documents relied 

upon by the applicant and mentioned in 
the application been filed ?

(b) Have the documents referred to in (a) aboua 

duly attested and numbered accordingly ?

(c) Are the documents referred tn in (a) above 
neatly typed in doubled space ?

{Kxa

r"
I
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nxwSwnti -i*efto aj3p-.ican t,

dh» 3abu Charian, 3 .C ,  for rwsrcnuenio.

DHJ!irtir,ar. ai QfricS.ai pi'ay fee fcur liDiii:

fcr r i U n c  coijnt-sr a fri- davit , Count-r be r i ia d

on nr bafure 14-2-5C uith an advance c u p ;  b: ihi- 

n p p U c a n t  uho Day fiXa rejoindsr on ar

2e-9~^C* L ist  on 3-1D-90,

(DIJAKAR KUICIETI} 
Deputy Hagiotrse
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C h V  Continued Sheet Page No.

Orders

5 .4 .1 9 9 1  

Present:

None for the applicant.

Shri Rajeev Sabharwal, Assistant 

on behalf of the respondents.

As many as 6 opportunities 

have already been granted to the 

applicant for filin g  rejoinder 

right from 4th October, 1990 but 

the same has not been filed  t il l

today. On all these hearings,

neither applicant nor his counsel 

has appeared, which shows that 

they are not interested to f ile

rejoinder. Therefore, case shall 

be argued on the basis of pleadings 

available on record. Place on

board.

(DIV/AKAR KUKRETI) 

DEPUTY REGISTRAR
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3 .5  «i9 91 e <T9

SRU

SKS

None for the applicant,

Shri P .P .Khurana, counsel for the responde­
nts is present.

This misc. Petition under Section 25 of 

the Act is for transfer of the 0 ,A • pending 

before the Principal Bench to Lucknou Bench of 

the Tribunal, The applicant is residing 

at Lucknou and states that he is without 

job and is not able to pursue the matter 

before the Principal Bench, Notice uas 

issued to the respondents, Shri P ,P ,

Khurana appears for the respondents and 

has no objection to the transfer of the 

case.

In view of the above, the 0 .A .

No,1285/90 is ordered to be transferred 

to the Lucknow Bench of the Tribunal,

for transfer of the 0 ,A ,  is allowed.

Record of the case shall Jue iiansniitted 

to the Lucknow Bench within a month from 

today. Parties to appear before the '

Lucknow Bench on 25 ,‘6 , 1 9 9 1 ^ _ ^ ,

.  i

(AniTAU^ANER3l)
CHAlRPlfiS', 

i 3 ,5 ,1991 ♦

j :
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Date of Decision

' AQvoc-a-te .for Petitoner(S)' ^

:-rs RESpqNDjasirp

*^voc:ate for the k l c '̂Cfx.h :t  is)

■ w J - -  w .w.riv^.'staVa, «•'

-C, -:-;viO., f.c:i; .̂:^-eiTibeÊ '''_'

c o B m  *

My.

Thf Hon’ble. JVir.

, 1 . Whether ftae,porter of local allowed to J

see the Jxxlgmcn;^t . '-■ *, '■.?/■■

2. To be referxecl to tfe® re^^rt^r “? ^

3, Whether their I--03̂ , i^ips wish to-^ee »»e fair copy /!' 

of the Jnjedgment?

4 , Whether to be eirculat^«fi' t» pth«Mf-.|>«sch6s ■?
A'

\

i -



LU'wî * Oi ̂ SJ£vCh

J....II0 . 1 2 8 5 /9 0

I.u]cul Upreti aoplicant

versus

Jnionof In c ia  ondert s •

iahri J .cj.Singhal <-ouRsd for Applicant.

b h ri A .K .Chcturvedi -oansel for ^iespondents,

Kon. Ju stice  U.c;. Sri', es tava^ V .C .

Hon. llr. j-C.Obayva, ■ sD^er/____________

CHj h . l-*r. Justice  L . J .Sriv astava , V .C .)

2he applicrnt wgs a 'pointea  on .'ermaront post 

o f  -f^ssistant Ind ia , i.in:.s-ry of *->rf^nce, evj

Delt^i on the basis o f the result o f  t h e  Assistants 

Grade exanination 1983 ,hela by the U .P .i> .C . .,r .le  in 

service# o f  the >jovt,of India# the  applicant aopliea

to the Ilatijnal Airports chority through M inistry

of Defence for t h e  postof ^lerodrome O ffic e r  and he 

was selsctec on the post of Aerodrome o ffic e r  on the 

;^ i s  of a competitive e>:ajnination, -he selection was 

subject to passing o f  the prescribed training at C ivil 

i'iviation x'raining centre, -dlahabad. ile elso applied for 

IndianC ivil Services ilj arninacion 1987 uhich too vjas 

allov;ed./t"^e ^ p l i c a n t 's  lea;^e v/as not being sanccioned, 

according to hin., he ha cl no option but to tender the 

resignation frorr service. I'he resignation letter  was in 

follovjing wordss

" I  h?a applied for the post o f  Aerodrome ufjicer

U-



-2-

in I’ etionol **irport ^Aithority through prooar

channel, I r»ave been selected for the same,
/

I hereby subcnit by resignation for your kind 

ccceptance. I ndy kindly be relieved fronthe 

S3rvice w ;e .f .  September, 7th 1 98 7 .“

J.C thot i\e applies nt \-ius relieved on 9 ,9 .8 7

(v ice  order dated 9 ,9 .8 7 ) .  I t  appears th; t the applic-ant 

fa iled  to show the satisfactory progress during che 

period of training an& that: is  *.;hy the competent authority

1 .e .  ^^irports ■^utiority o f  In d ia  decided co cerminate 

the training v^ith effect from 3 C .9 .8 9  in terms o f  para

2 o f the offer  o f  appointment, -̂ 'hus, the applicant coulo 

not complete the training cind h is  training came to an

end vjith the result th:::t the applicant cease., to be an

- * i  ̂ y

employee '^a iio n a l/o f  -ndiq,  ̂- ^PPe rs that the

applirent subs^-quently e roached 'government'his

lien  \r s s t i l l  subsisting pn:,: he may be given appointment

t j  ilTe pose of but th_' request was not heeded to.

j^'h-reefter the ap ^lic .nt  appro.'.ched Jie tribunal.

2 .  ’̂he les^nGd cou":sel Norths e^plic^nt took certain

pleae including that the apolicanc ref.rred  to certain 

provisions o f  26 &. L-f'- _rd 12 -* /1 3 ,1 4

ix 14 -V.

3 . I^e dlers to say t .;  t i ;  .e no i r.^e z cy z.j

r-'icr the provir^ions oi abo^e provisions, -he .pli .-'-t 

mjvc;^ <ppllc ti->n o-. 2n: er, 37 'or  *;it; cr^• 1

o •'I-tion, i t  c -pa.-s th .t  oe.ore •i'-'S joini--, tr : " l ' r

r.ie.;he joined, u .'o-'hs tl^er ..fter, h ij  ■ i-:-.. 5

not . CCC3 rile > hich hcs je ’ t u '
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snjv’S th Jt\ 7 .J .8 7  c> njce Mi.s putjthet js ihprs '.;es 

no>:hi'\i «-he a? licdnt, his resignscion may be eccspte;

’ .e .  7 .9 .C 7  3nc" zt^er that che orc^i '.;c:s issusc . ^'hs

r sulc \h:-̂  uh-t ^ h e  ? p o l i c . n t  c e . s e : ;  ; a v 3 m : n e n t

b^rvanc/ cs well 's  -he er.?loyee a ^ ^ - v il  D'^zt,

i .  e .-‘i rports Aujihority of i-e 1 .rn s :' counsiC for-

ihs £ ;plic£nt cont;;’̂ :,'ed wh-c his l i j i  ''3 “ sc ill  subsicti^g

~nc :T ‘-n-c co csitvjin funr\:meBtal r-^las h s bae-  ̂ : a^e

by hi;'-. In  our j inion# once t;he resicnetion, rightly or 

'.TDn'-ly ‘ r c^e-' .:Cce_ited, che o r .;lis *'111 'tot r_.,-ly.

->o . c < ;  t h s  i ' S i i i ' . n r t i o n  i s  c o > n c e r n e „ ,  t h i  r  n l g ’̂ c t i o n  

c o ’j I c  t a k e  e ’. a i c h  r  o n  t h e  ? t e  c h o s e n  'o j  -h2 : 3 - : 3 0 n

•aici^rnpfi  o r  p e n t i J n * ^ :  I n  t h e  n a ' c i c e  o r  o n  t h e  o f

c h - _jerioi- , r : s c r i o e d  I'o^ cuncarin_ J'.e r.:,~icnaci j”' . ->■ c.

is  open for -ha e-,->lo, ec -j - 5 -riou o ~ r ;jire";jn-

of notice  fcu t not oth-r. i :  . I t  ii. -?en o : -he “ ".iloyp

to ;ith:..rf'' -he re- i ,n rc i jn  l e t  .r it r/1 Iso i t  h s '  not

^gc.p  ̂ ■ -c-ive, ‘ie ere-^e • ./  be - --̂3 zj che c~re of 

"^-unl -o ti,?n;:l ^ .-nk v ^ . . . i :. .a.." 19S9 1C83)

in ■: .inr; it r 2 ^een hel ' 's;;!:}-' • o Ic  beco.'se

'"f ‘•■ctive j” j:.>iry o_ c'" ^S3. k -.rjr th« . -3 o f

r -:i ) -or . -o. .f-j - t : ,, : . lojes ."

.io” of ^he -1, ::e hi. - ■'1 ' v-; it

V: i -  • ■ ■ c c e  t* :> i it' :  ..r ;  ̂ ,; . c r  -

-11 o:>-' , : \ e  "it :. £ f .  s:::- - ' ĥ-: ..7 he

i
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CQi'plt : t il l  :: .

-.i i -con i -V,. i-nc; -he a,:piiCv-n- coul: no - c^.rpi t . * - .-ir. in ;•

- hi- a-p^in„.'9n; -rrinin. co:'- iD an

ena - iz -h:,- . sui c c -he .:.- .l'cnc co-ilj no c L--

zf.2 ' " it o'  -h'  ̂ ^zcininC;. -he c r-1- o- i d s  "■ s tindt 

-^3 ’ lic.-rt, bast 'i-t' ihe c ̂ j-'; s^nc o- ^h3l*inis:ry

oi: -3 fence joined ih.- **ir por is ■ -i r ity o?  one.

ioecair̂ e jobl3i:s. -he v?ichdrev;fl .ppli  : ti - ^ ,iven

by --he to^licant ' . ib  in cl'.6 p^rioc.  ->■'■ c y~ nortr.al

r ci^np-ion ''oulc h v a  C i ' .-- -j :ic= -br reslcnetion.

chs circu i- “ .r , c. £ in w' ich r ue3c "or

;ttinr bccx eraploym nc g 

;, s e, ;n; i- coJ-:' h, 7a re

-s'i = -ĥ  _-chnic:.''. i-ies.

In is l i j  -he r; nt

nc. -o- c ai-- i

i-iT ~ ---f :^nce lliristry

CO ■sl-cr'-:, i r v i r c

T ) '£  ja'-;- C J

V ,r  r--'. -03iesu

.'■ ; j- ..:'r'.'c. O '  -h;r

i . i - . U . r y  ^ J .  / a n c e /  hr-̂ ; 3n -

'Ti.cio’-.-l -‘i^ojr-n -iUth^rlty ^nc.ie, xx> xxj .̂xx
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J2::-rHAL jj::aK,

plicr'tion Ho« S'S* of 1990

llulcul Upreti

7s.

Union of Indip through the secretary 

to jovt. of Indi?, I-Iinistry oI Defence* • • r.espondent.

Goojafllati on-̂ A 

IIILiX OF E::GLC3UH35

Sr . Hoc Documents p£f-eG

k
>

2-

Application 1-20

Inpusned order of 3ovt. of 

Indip, :-J.ni3try of Defence :‘o* 21

39yB9-D(usttl/apIl) Dcted 

7ih ..Ipy 1990.

Pov/or - Vakrlrtnmnp of Advocrt i 22

Luckno

Dated: June 2i, 1990*'

[I>njKliL UFH^TI) 

Applis rnt

:.3.)

■ i ijN

i
\
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IK THL GEIHTHAL ADi.:iin:dyRATI TEIBUim, 3t::JCH,

NSw’ DELHI.

Mukul Upreti, a^ed 27'̂  years

s^n of Shri Ramesh Chandra Upreti

Postal Address- c/O 3hri G. Upreti,

Deputy Ilanâ er (raoterials) 

I'br t;, er n Co ak Fi elds L td. 

Quarter IIo C-40,noL Colony 

^ngrauli,

P.O.- Singrauli Collier^, 

Dis tri ct-3ID;iI . > Applicant-

Hn Code- 466889 Cl.P.)

W

VSRiSU^

Union of India,

Through the Secretary to 

the Government of Indie, 

linistry of Defence,

South Block, l.'ew Delhi-llOOll.
•Respondent.

1- Pi'iRTICULi l̂S OF OPĴ jIR AGAII.’̂ T '..IJCK 

APPLICATIOK I^  .:ADS.

The application is ajainst the folli'/oin̂ * order:-

(i) Order ::o-394/S9-D(Ssttl/®pn)

.2 /



• f
f

-  2 -

(ii) Dated 07th LIsy 1990.

(iii) Passed by Government of Indip, ::inis!:ry of 

Defencef coramunicated by Shri 0»I!. Chadha, under 

Secretary to the jovsrnnent of Indi?«

(iv) Subject in brj^fj-

”Rejection of request for permission to join 

liis permanent post as an Assistant in the

07)
I^Iinistry of defence &¥td subinission of joininj 

report after termination of training as Mro^ 

drome officer (Trainee) by i .̂ational Airports 

Autliority Nev;~Delhi

2- Jurisdiction of Tribunal:

The applicant declares thpt the subject natter 

of the order against vrhich the applicant v/anbs 

redressal is ',lthin the jurisdiction of Hon’ ble 

Tribunal.

3- Limitation

The applicant further declares thrt the applicati 

-on is witliin the linLtetion prescribed under 

section 21 of the AdoLnistrative Tribunal Act 

19S5 } Since the applicpiit could not claim his 

lien over his pernansnt post of ane Assistant in 

rrovernment of Ir.d:, r, Iariiit>ry of



I
- 3 -

del'ence , I'ev; Delhi, before tercination of his 

training es Aerodrome Officor (Traineo) by 

^  the national /drports authority, Delhi

U..CT Z<{3,t9S7

to join which he had been reOyei-ved̂ by the

Sovernraent of India, Ilinistry of Defence tl-rou^h 

their order i!o. 8930/87/D-(Esttl/GpII) dated 

19th September 19S^» The Training terniinpted •i 

^ by the National Airports Authority, :iev; Delhi,

by their Order irc F.IIo. A12025/2/69-SA-1 dated 

f 23rd Bej^uary 1990 and on such termination of

trainins » the applicant submitted his joininj 

report to the Govsrnraent of Indis, linistxy of 

defence, Hew Delhi and request 3d ti;an for 

permission to join *his pernanent -post but his 

request v.-as not acceded to by Govt, of India 

through their impugned order dated Oyth Hay 1990*

The cause of action to file the present applicrtic 

-n arose on 7th 11 ay 1990 \;hen the applicant was 

not allov/ed to join liis permanent post on 

termination of i'i.s traininj as /jSrcdroae C^ficsr 

(Trainee) by i.ational .Ir^-orts *Vj.t..oi'i 

D elh i .

It nay hov/eSErer be stated that v/':j.le in

treinin^ as Aerodrome Officer (trainee), the a

*1̂  » » * » . .

i
/
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applicant had been re./aestin ■ the Jov^2’nnent 

of India to naintain Ids lien over :.is psrnanent 

post but they v/ere sho\??in3 their mivillin^ness to 

do so in their letter?dated 8th Il^ch 19S£ ?nd 

21st April 1989 in -violation of their o;-r* service 

rules including Tundamental rules and earliar

decisions. Beeinj in trsinin ■ as Aerodroae Officer 

(Trained) under National ports Authority at 

different places e»3» Allahabad end Bocibay, the 

applicant could not meke the application earlier 

to the Kcn’ ble Tribunal to seek redress and contine 

-ued to nake representatiGfns to the Government of 

India to nrintrin his lien over l.is psrnaneri

» 4 ~-

post of an Assistant as per tieir o\,ti service 

rules and earlier decisions.

The applicant thus ha^ sufficient cause for 

not r.al:inj tho application errlier and his 

application nay Icindly be admitted at this sta^e 

of matter in the interest of justice so thrt he 

may not be unlai/fully deprived of liis lien over 

his permanent post of an Assistant â id r.ry not be 

left vdthout his permanent job , in the circuns- 

t£r*ces of ’.is not bein^ absorbed as the Aerodrcr.e 

oificer by the I.ational Airports Authority.

. . . . . . 5 /
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k~ Facts or the Oase:-

The facts of uhe ere stated belo^/;-

(a) ihe applicant v?as ap.minted over the permanent 

post of Assistant, aovernr.ent of Indie, I-inistry 

of Defence, I.'-wyDelhii on ">:he basis of the result 

of the Assistants grdiie exrijiination 1963 > held by 

the union Public Service Oo:xassion end he joined 

the srid post in liprch 19B5,

Public S€3:w±T3i

poat in IXgc-ch-19B̂ , after undergoing the formrlitifis 

of Kedicel exaqiinstion/’nd verificrtion of Character 

etc •

(b) V/hile in service of the Government of India, the 

applicant applied to the **ationcl Mrports authori^ 

through Ministry of defence, for the post of 

Aerodrome Officcr and v;as selected for the Post of 

Aerodrome Officer on the basis of s competative 

exarninption. The selection -as hov/efer subject

to the passin,; out of a prescribed trainin;;; at 

Civil aviation Tr?inin : centre, Allahsbed.

(c) The petitioner had also applied to the Union

Public Service comniission for Indian Givil Services

SxcCinati on 198? tliroughthe ininistry of Defence,

* • • • • • • *6 /
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the Governnient of Indi? and v/es successful at the 

prelinanrry examination. ..ence he required leave 

for p re :^ in .3 for the Indirn Civil Services final 

exrin.

(d) The petitioner applied to the I'inistry of Defence, 

3oct. of Indie for leave to prepare for the Indian 

Civil Services final Sxamination but neither the 

leave v.̂ as refused nor sanction order passed and

he was kept in a fix over the maJiSier.

(e) On nest getting the sanction order for lepve, the 

applicant applied to the ministry of Defence for

bein^ reliei-ved to join ss Aerodrome officer under 

‘̂ational Airports authority . In this regard also 

the necessary order to reH’̂ v e  the petitionor v;as 

not p^sed and he was undueily pressurised and 

coflreed by imznediate superiors to Isubrait a 

resignation under CSR Sc LHl to get relieved.

He th^e-upon submitted resignation dated 01-09- 

I 9S9 under duress.

(f) That the resignation of the petitioner v.’Ss not

U>iti Ma *

accepted by the appointing Authority vi-&-i.the 

^2^ C<fcs«. e ,
president of India^since it shottid^t hs!ee been



accepted by him in view of ER’ S 12 to 14 A & 

esrlier decisions of the Qovernnent of Indi? there­

under.

A,

(g) The resignation w es si so withdravm subsequently 

through registered letter dated 25-09-196? eaaid 

cpuld ixot be accepted thereafter ?s per established 

lav/*

r

(h) Since the resignation W£s not accepted and v/as

^  also withdraBfrimthin the tine pr*escribed under

. i

0 ^  & LHI 26 and since the Petitioner v̂ as relfeived 

by the ministry of defence. Government of India 

through their order Ho. 8930/67/D{EsttI/apiI) dated 

09th September 19^7 for joining as Aerodrome Officer 

under national Airports Authority, Net/ Delhi, his 

lien over his permanent post of an assistant could 

not be lawfully terainated under FR’ s 12 to I4A 

and his name could not accordingly be la^^fully strudc 

off the strength of the ministry.

Ci) Rule 26 of & LFR (Civil Services Regulation

and Liberalized persion Rules) deals v.lth matters

relating to the counting of or for-fciture of past 

services for purposes of determining persion,

gratuity etc. It does not deal vdth the question

of maintainence of lien. Bae I€nistry of Defence

. . . . . . 6 /

V - 7 -
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esrred in l?w by relying over the rule to strifes 

off the najne of the petitioner from i t ’ s strength.

(j) Since the api^lication of the petitioner for the 

post of Aerodrome Officer was forv/arded uncondi- 

tionally by the I-Iinistry of Defence, Govemnent of 

nhdia, the Ministry could not refuse the permissio] 

to the petitioner to join es Aerodrome Officer 

whai selected for the post.

(k) The provisions of Rules 26 CSR & LfR can not 

over-ride the provisions of fuiidamental Rules 

12A, 13, 14 & 14A.

tl) FR lAA provides as under

” Except as providai in clauses (c) &  (d) of 

this rule k Rule 97 1 a Government Servant’ s 

lien over permanent post in no circumstances, 

be terminated, even vdth his consent, if  the 

result will be to leave him vdthout a lien or 

a suspended lien upon a permanent post.»^

(m) It is now a well settled law r.s per decisions of

Supreme Court that a resignation can be v/itlidrawn 

by person concerned before its acceptance and no 

po^iaission for i t ’ s v/ithdrawi.is necessary.

r .......... 9/

(v\( ‘
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(n) 5o the applicmt had been persuading the I^Unistry 

of Defence, Government of Indis, to retain his 

^ lien over ..is periaanent post as an Assistant in

the Î’Enistry & making representatiOT3s in ti:is 

behalf, while under training at civil aviation 

training centre, Allahabad & Bombay Airport ^  

Aerodrome Ofi'icer (Trainee).

r

(o) The applicant tried his best to successfully

^  con^Dlete his training as Aerodrome Officer (Trainee

at Civil Aviation Training Centre Allahabad, but 

due to the occupational; hazards of the training 

the petitioner could not complete the trairlng, 

by the time of hie termination by the competent 

Authority through their ord^r daued 23rd February 

1990.

( p) On the termination of the training as Aerodrome

Officer (Trainee) the applicant had to fall back 

over his permanent post and submitted a joiniiig 

report to the ministry of Defence, Government of 

India seeking their permission to Join the Pô st 

as an assistant in the I'linistry.

( q) The I'linistry of Defence, Government of India, on

jetting the joining report of the petitioner, re~

. . . . . . . .  10 /
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i

ex£jnined tlie matter and preferred to stick to 

theix earlier decisions dated 6th ‘̂fTCh 19SS 

and 2ist April 1989 and did not accede to the
A,

re^juest of the petitioner to accord hin permission 

to join MS permanent post. The Govemnent 

finally rejected the re.^uest of the petitioner 

by their oroer dated 07tii I-Isy 1990.

y

(r) The final order of the Governent of India dated 07tl

^  I'Iry 1:?'90 has j;iven cause of action to the petitionet

to file  this apj^lication before the Hon*ble 1’ribuna.

to seek redress against the impugned order*

5- uROUiiDo OF m i S F  WIT*. LEGAL moVlJLO.iS:^

Having ^een ajgreived by the iopuji©i order dated 

07th lisy 1990 passed by the liinistxy of Defence 

Government of indip and Levin^ no other alternative 

efficaeicns renedy the applicmt is filing this 

application before the Hon’ ble Tribunal on the 

follT3v/ing grounds s-

(i) Bec^ause the impugned order did:07th I-Iay 1990 

passed by the liniSDry of Defence, Government 

of India ia violative of the serlrjlrce Ifiles of j 

FR*s 12A, 13, 14 , 14A*

n /
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A

. (

(ii) Because the impUi^ned ord^r is  not a speaking order 

iTt-ss-nuch es it does not Indicate viiy the lien 

over the pennrnent post could not be retained 

under FR ly* and v/hy the resignstion could not be 

withdrawn, specially when it was not even accepted 

by the appointing authrsrity viz* the president of 

India.

(iii) Because the impugned order does not indic?te the 

existing; instructions on retention of lien and

vdthdrav;^of resignation which v;ere relied on

by the Ministry.

- 11 -

(iv) Becaojse the imputed order iar violetive of the

^  established lav/ of the cou::try es per decisions of

the Sciir^e Court that resignstion can be with-

f

y drawn by the person concerned before it*s acceptance

and no permission for its witiidrayil in nec^sary.

(v) Because the resignation submitted by the applicc-i. 

nt under duress in the circumstances stated above

in para 4» md ia  not a resignation in law*

9v±) Because the resignation was v;ithdravm before it ’ s

acceptance by the appointing Atcbhority and before tls 

expiry of time prescribe;! lindsr ZSt & iDPR 26 ibid .

•.........12/
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It/ceased to be a resignation in law and could not 

be actod upon by the ministry of defence , Govt.

Jt- of Indi?, to deprive the applicant of hd.s fundame­

ntal r i^ .t  to Join back his permanent post, T̂ hen 

not absorbed as an Aerodrome officer by Hationa 1 

/ilrports authority lie-.: Delhi.
'I

y- (vii) Because FR ll+k provides that a Government Servant’ s

lien on a pDSt may in no circumstsnces be terranats

{  -d even v;ith his consent if  the result would be to

leave iiim vithout a lien or suspended lien upon

his permanent post^ 4s provided in the rule and as

per decisions of the Government of Indi? under the

/ rule even the resignation tendered can not depri--vi

a permanent employee of his lien over his par manen

post as in that caJe the result -.-.111 be to leave

him vdthout a lien or a suspended li©i upon the

permanent post.

(viii) Because the impugned order ia violative of tiie 

mandatory provisions of 73. liji».

Cix) Becuase theapplicait bein; a brillifxit find enter­

prising person had been successful in v sirio\:e 

competitive ex;aniinatioii?refered4 to above and he 

v»4ll  Suffer an irreparable loss i f  not allov;ed to 

Join his permanent post aid the loss can never be

......... 13/



compensated with any aiaount of money*

(x) Because it  is the declared policy of the Government

4
of India to enQhrine the right to job to every 

citj^en of Indip as a fundamental ro-ght in the

N

constitution of Indie* And so the Govt, of Indi? 

should not discriminate against the petitionr by 

deprivinj aim of his permanent job.

(xi) Becuase the impugned oeder and the connected orders 

refen’ ed to therein do not -purport to have been 

9au|̂ ^  by^the appointing authority vjhich is the 

Rresident of India who was pleased to appoint the 

applicssit as an assistant in the ministry of Defence

 ̂ ^ of Govermient of Indig, t'lrou^hthe appoint order

issudd4«
«

y

(Xii) Because the inpugned order and other orders referred 

to therein are bad in l?w since they do not purport 

to have been passed by the appointing authoii-ty of 

the applicai t.

’ ■ - 13 -

Cxiii) Becuase the impugned order amourS-s to the terminatio

Octet'

-n of the f^rmsnent service of the appiicsnt^is^'^

violative of ar’ticle -ill of the constitution of 

India, since no authority belo>; the appoint in j auth-

^  .....................
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“Ority was competent to remove the petitioner frfim 

his permanent service*

(xiv) Because the so called resignation of t he petitioner 

obtained by co<spr6ion and under duress by his inu'nedia- 

te superiors v/as neither ^  accepted by the appointiK* 

authority nor its v,lthd3:*av:3l by the petitioner 

refused by the appointirig authority.

{ycv) Because the order for not meintgining the lien of

the applicant over his permanent post was not passed 

by the appointing authority of the applicant.

(xvi) Because the

impugned order and connected orders mentioned therein 

bein^ bad in Ipv/ are liable to be quashed.

(xvii) Because the apjilicant is entitled in IfW to claim

bac^his lien over his permgnent post and to rejoin the

post v/hen not absorbed as an Aerodrome officer by 

national M.rports Authority, New Delhi.

(xviii) Because the Governraent of India can not deny the 

applicant equality before l?»v/ or equal protection of 

the lpv;s and can not deny equal apportunity in 

matters to emplo3fment or appointment at his perm?aent 

post under rlnistry of Defence.

.......15 /
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(2dx)Becau3Q the impugned order pnd othar orders nentionec 

therein sre Sjiolative of ^ticle  14 16 of the

^ constitution of India*

(xx) Because the Union public Service Goranission v;as not 

conseJ^ed in the matter for removing the petitioner 

from his permanent post, and i±?Taiimti-efiof his lien 

over the permanent post,etc.

6- DETiULS OF RSI.j3DI*io SIHAUSTBDi

The applic?nt declares that he hrs availed of all 

remedies und̂ ^r the relevant service rules by taking 

foliovfing steps:-

(i) He vithdrev? his resignation d-̂ ted 1 - 9 submitta

OL
by him under duress tta3sK;3h,letter dated 25-9-198? 

to lanistry of Defence, Iioverni.ient of India sent by 

the re_istered A/D Post, rec^esting the jovernment 

to maintain his lien over his permanent of an Assis­

tant in the I-Iinistry.

(ii) On receiving a reply letter Ho« 8930/S7/D(EsttI, 

3pII) Dated 8th J2n*l988from the I-inistry of Defence 

government of India seeldng a clarification ^  to v;hj

the resignation v;as being withdra^^n the applicant sent

the clarification sought through his letter dated

22nd Jan-19£8 by the re:^stered A/D Fost to the

« ......... »16



I'linistry of defence, Government of Indi?»

( (iii) Ministry of Defence,Government of India turned 

do-wn the request of the applicant by their under 

Secretaries I-lemorandum Ho* S930/S7/D(3sttl/3pII) 

dated 8th I-I^ch 196S.

(iv) Against the s gid order dated 8th KsTch 1988 the

applicant submitted a representative to the Secretar}- 

to the Govt, of India, I-Iinistry of Defence throu^^h 

his letter sent in Kov. 1988 or on 12-1-1989 reg?rdin 

msintainence of his lien over his permanent post.

(v) The representation dated 12-1 ~ 1989 was not 

considered as in the grpinion of the officer concorned 

of the liinistry of Defence, Govt, of Indir nothin,; 

new had been added in the r e p r e s e n t a t i o B 1iis 

reply Ho- 394/^9/D(Ssttl/GpII)dated 2lst April 1989*

Cvi) On the ternin?tion of petitioner’ s training as

an i?-erodrome officer (Trpinse) by i.'ationrl Airports

Authority, Kev/Delhi by thoins^order d?tea 23rd Feb.

1990| the applicant subnitted a joinin^, rs^port to

the I-anistry of Defence through p. re3istereu A/D

letter addresjed to the secrefeary to the Govt, of

India, I-Iinistry of Defence, requesting hda for

permission to join his permanent post as an /*ssist?nt 

in the Ministry. , -t™/

- 16 -
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(vii) The ministry of Defence i Government of India 

again examined the matter and did not accede to the 

request of the applicant to join his permanent post 

^ in the tiinistry on the basis of his lien over the

post on account of ■withdrav.'al of resi^^ngtion,

The I-iLnistry of Defence, Government of India

H l i i )  passed the final impugned order dated 7th IIa.y 

r  1990, depriving the petitioner of his permanent job

giving rise to the cause of action to the applicant 

, f  file the present applic^’tion to seek necessary reliefi^

before the Hon’gle Tribunal*

7- i(Iatter not pending" vjith any other court.

The applicant further declares that the matter - 

regarding vrhich this application is bein™ made is 

not pending befoc'e any court of lav? or any other 

authority or any other bench of the Tribunal**

8- RELEIFS a0U3HT:

In vietv of facts, circumstances and reasons mentioned

in  p ^a  4 &  5 above the applicant prays that the

Hon*ble Tribunal m^ graciously be pleased to sursnon

the relevant record from the I-anistry of defence ,

Government of Indie in respect of the matter in issue

for their kind pt^rusal ?nd to grant the folloving

............. I S /
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reliefs

"VtoXtVjft,
(1) To issue a ;vrit in the v d -tio^of cegtiorsri 

csr any other appropriate vC'it , direction or jsi

order gushing the impujned order of the EFovt*

in Indip, liEistry of Defence IIo» 394/^9/D(

CEstt I/GpII) dated New delhi, ?th Kay 1990 and 

other connected issxt orders referred to in 

the impugned order.

(2) To issue a vjrit or direction or order 

directing the Union of India to allow the

petitioner to rejoin his permanent post as an

u»siU

Assistant in the I'^Hnistry of Dcfence '^6

submission of Joining report by Mm through 

■€: re^^stered a/D Post received by the I»Iinistry

Y ^  of Defaice and referred to in their ord.er No.

394/S9-D(Esttl/GpEt)Dated ?th Kay 1990.

(3) To award consequential benefits of service

e-^«S£lary & leave etc» for the intervening 

period.

(4) To issue any other order or direction as

this Hon*ble Tribunal m?y deem just & Fi?oper 

in the circumstances of the case,

(5) To awa^d cost of the proceedings to the 

applicant*

9- Interim order, if  prayed for-

No interim order is prayed fear.

............ 19/
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10- In the event of applicrtion Ireinj sent by-

registered post, i t  may be stated if  the applic­

ant desires to have an oral hearing at the ad­

mission s ta^e and if  he so desires he shall 

attach a self addressed post-card or inland 

letter at -which intimation rejardinj the date of 

hearinj be sent to him.

Not Applicable*

/

1 li- Particulars of the bank Draft/Postrl order in

respect of fee:

«

(i) Name of the Bank on which dravm- •—■

*

(ii) Demand draft Ho. ___

^  ^  Or

(i) i'io* of ti.e Indian i-ostaL Order- 01,

(ii) î 'ame of issuing post office- 6 P0  ̂ LUC\CiAOV>i

(iii) D©te of issue of postal order 2-11 o6j 0 ’

Civ) Post office at vMch payable*-

12- List of enclosuresi-

(i) In^jugned order of Government of India, liLni- 

stry of Defence, He-,: Delbi I'o. 394/89-0(Sstti/ 

GpII) dated ?th Hay 1990*

(ii) Joining report by the petitioner'sent by 

registered J ^ t  dated 9th April 1990.

.................
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C i i i )  Order of N atio n ? !  Jirport Authority, New- 

Delhi IIo. F.No. A 12025/2/^9*^ A-Ida ted 23rd Feb.

1990, regarding termination of training as an

Aerodrome officer (Trainee).

Civ;
s < r » l  l o  Gr a v t t A O v r v > r I  er| 1*V I  -

CiM 3gnk Draft or Postal Order as above*

(V|; Power/Vskalatnaraa of the advocate-

VERIFICATION

f I ,  Mukul Upreti, the above named applicant,

s/o 5hri Ramesh Ghandra Upreti, a3ed 2 %  years, xvorkin? 

at no post at present, a resident of Quartern i'̂ ô»C-10,

KCL Colony, Singrauli, Distriict aidhi (II-P.) do hereby 

verify/the content of paragraph 1 to 12 above are true'fi

my personal knowledge and belief and that I have not 

suppr ess ed any matori al facts.

Signed and verified this day of 2( ^  DIune 1990

at Lucknowi U«P.

Lucknow/ 

Dateds 2| (l-aJKUL UfHETI) 

5IGIlATU:iS OF Th^ i*FFLIG^;V
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■ By :io, :I./AD

:̂ o . 3 9 V 3 9 -D(Es .:. I/Gp, II)

, Govei-n...eat of India, 

Ministry of Defence,

Nev; Dellii the 07th Kay, 1990;

OFFIr:E :I;M0RANDUM " - ■ . ..

t

ou:;, Requeau for 
•the Ministr';

jeri-iissijn “Co 
ox Deiencc.

rejoin as ^ c g i g c ,: in

"he und3rci^,nea is directei to refei’ to aoplicr:cx 
ived from 3hri Mukul Upreti, ex-Assisuant of 

iii-'isrry and to say tnat his reques'c iOi"~i’e-appoin'C~iGnt

• T TG. H 0 T'' 
thiL  ■■
as Assisuan- in Ministry of Defance nas again been examined. 
However, as already intimated vide this Ministry's Office 
Meraoranda> No.8930/87/D(Est. I/Gp. II)  dated 8th March, 1938 
and :^ V 8 9 /D (E s t . I/Gp. oil) dctsd 21st i.pril, 1939 his requesc 
is  n 't  cjvered under the ei.iistin;, inscurccioiis on retention 
o f ■ I iea ar

chc
v;ithdr:-va^ of resi^mati,-no In viev/ of

;ceded to.iz i'£;_;retc” J that his reques'C c;..i:not be c 
^rcun.suances, no useful purpose v/ill to ^c.ved 
T'-rt..cr r?preR^:n-cations on ,xb,jcct v/hich will n;j

rved by aaki-r
•c be en tervr.iac

Ur.̂
( o ,n , c i i o :l . )

ider ^ocrc-c,iry to tbie '"ovt. of j.‘ndi-i,

' Shri f'.ur.ul Upreti,
C/o 2nri :;.U :roti, 

r "o. C 10,
^ C ,  oir r;;,uli Collici’V.

:.d, 1 

-.X / - 4-C'O o;.
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ir. A^i.ji03^iUTiv2 y ^ ^ iF iL  B ^m i ,

NS.; DaLHI.

Ap..lication Ifo» of 1990.

Mukul Upreti --------- ------- Applicant

Vs.

Union of Indi? throu'^h the Secretary

to Govt, of Indi?, lanistry of Defence* ~ ~ Respondent*

V- GCi-mATICri-S

IlIQai; OF liKJLOSUHES 

Ho« Documents Ba^^es

1“ Joinin , Report of the applicrtion

to the ®b't. of India, Ministry of 23 

Defence, ICev’ Delhi, Bated- - - -

5ent by registered Post dated 9th April 
t  y  1990.

2«. Order of the National /iirport Authority

He.; Delhi dated 23rd Feb. 1990 terminating

the training of the applicant as Aerodrome 

Off i c er( Trainee)

3“ Representation of the applicrnt dated I'ov.

l9SS/l2~l-89 Sent to Govt of Indir,

25-31
Ministry of Defence through the Secretary 

Ib Govt.

______ s 'k /

(llUKUL UFRKTI) 

Luck.'io V// Appl ic m t »

Dated; 21.6.1990



%

r Fromi Makul Upretl*
C/o, Shri G* Upr«ti» 
Qtr.Ho.C 10,
P«0* Singraull t^lliery* 
Disttt S i^ i  (M.P,)
Pin 486 889.

REQXSIERED VITH A/D

/

DDtod ]‘) ^  o
To I The Seoretary to the 

Government of India,
Hinistry of Defenee»
South dock, OHQ Pest Office,

D «lh l  - 110  O il

Sub I Jolnlag^Report ■» Asslgteat-tiLttt 

Retl GOI, ninlstrv of Dtfuw* Latter Rq.99V89/
s t £ r t * » i ^ g e J i L a i ^ . £ i g t . * K a » . i 2 » »

Dear Sir,

I beg to say that I «as a peraanent Asslstant(1983 battfh of 
Assistant Grade exam, conducted by UPSC) In the Ministry of 
Defence* Thereafter I was selected as Aerodrome OfflcerlTr)
In the National Airport Authority* Z was releived of my Mst 
of Assistant vide Office Memorandum No«8930/87/D(Estt l /^ Z I) 
dt» August, 1987, on my being selected as Aerodrome Officer 
(Trainee) in Rational Airport Authority*

Z joined training as Aerodrome Officer(Tk«lnee) in Ihe 
Natioxml Airport Authority at CATC AUahabad. Since I faued 
to show satisfactory progress of my training at CATC,Allahabad» 

training has been termiaated by the Competent Authority of 
tte National Airport Authority(copy of t«nBlnation letter 
enclosed)* As such, now I am without a job*

Since, Z was a permanent Assistant in the Hinistry of Defence,
I hold a permanent lien over my post of Assistant in the 
Ministry of Defence under FR/4A* My earlier representation ' 
for maintaining my lien may please also be referred to*

I

In view of above, this letter maif kindOLy be treated as 
;)oining report as Assistant in the Ministry of Defence* I will 
report for duty as soon as eo^liclt permission is given by ^ e  
CoBipetant Authority of Minis’̂  of Defenot*

Thanking you. Sir,

Encloi As above* 

Tours faithfully.

( HJR}L HFRETI ) vri
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BY HSGlsiaaEa poot ncjtir ftiima!! mftror

NATIONAL AIRPORTS AUTHORITY  

East Blocks II ft III, R. K. Puram 

New Delhi-110066

F*No.A.1202 5/2/39-EA-1

Datcjl, Nev/ Delhi the, 23rd Feb.,S

O m G S  ORDER

Subjects-IBRHINATieN OF TRAINING CF SlRl w v n r  dp^-TT 

AEROtaOMB OFKTCSa (TRATTO). ............ . ’

<ihr̂i H  ^ e c t e d  to say that as
Offleor (Trainee) hag 

npiiod show satisfactory progress during the 
dpMrff^ f  training, the competent authority has 
^cided  to terminate the training of Shri Mukul Unreti 

® 13«9*1989 in terms of clause ‘ ' *
mentioned in para 2 (ii )  of the offer of appointment 
issued vide 0«M. No.A. 12025/1/86-BA (A) dated 13,6*1987*

f
To

Sri Mukul Upreti,
C/O Sri. G« Upreti,
Qtr* No*C*1Q,NGL Colony, 
P*0. sa.ngarauli Colliery, 
Dlstt. Sldhl

(N,C«BISWAS)
Dy« Director of Personnel*

(
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A/p

Dt: ;,ove.’:iber 19S&
From: i-.ukul Upreti ---------^

12-1-1989
C/C J • S* 1̂ 1--j 

Retd* ludgs/Advocrte

23, 3 .::. Rord,

Lrl 3r^h, Lucknow-226001.

n  _
xO ,

The Secretary to the 3overnr.ent ol Indis, 

Ministry of Defence 

D (ss tt • i/j pH) f

%   ̂ ICev/Delhi-noon.

object: ileintenance of lien on the pernrnent post 

till pernmently absorbed by the I'ationrl 

Air Port Authority of Indi,— Re^ijnrcion vdth 

drawn, before its acceptance and before the

expiry of tine preocribcd for ’ IthdravM cpn

not be acted upon*

Sir,

I invite your icind attention to my representatio 

dated 21-12-67 pud 22-l-19^^t on the above subject

sent to the under secretary to the JJovt. of Indi^, 

lanistry of defeice, D{3sttl/jii[I) , :’e-v.- DelM , 

requsstinj hin to n?intpin :.:y lien over :zy i-enzmerX 

post of rn Assistant in the rdnistry of Defence vide 

vR 12 A, 13, 14 & 14 A. I h"d vdthdra-.Tn r.:y resi^nrtxt'. 

date'  ̂ 1-9-19^7 t^rounh ny registered A/D let tar Dtd:

. r
o j
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25-9-19^7 & the clarification sousht by him under 

the resist^ed A/D letter IJo.6930/e7/D(3stt.l/GpII)

Dtd: Sth Jpnupry 1966 \;as ?lso sent to .im under riy 

re'^Loisred A/D Letter Dated 22nd Jcr.u-ry 198S. In 

This regpect it is respectfully subnitted as under

1- That the resignation mthdrav/n before its accep** 

ter.ce before the expiry of tine prescribed under 

Q .5 .R. &  L»P*R* 24 c£n not be acted upon by the 

ministry of Defence-

2- That I an a permaneiit employee of the 3ovt. of 

India, ministry of defence S; held a peraanent 

postt^ a® Assistant. I -.r-s appointed over the 

Post on the basis of result of Assistant .Irrde 

Exajn. 1963 & I joined the service in i>rch 1965*

3- That Subsequently I applied through ministry of

defence for the exroination for the post o$, 

Afirodrome officer under Hptional Airport Authority 

of India & IndifSi civil Services 196?.

4- That I v/as selected for the post of /̂ jSrodronie offi­

cer Subject to prssin; out some prescribed ~ 

training & I wasir also successful in the preli- 

ninsry test of the Indian civil service Uxardnr- 

tion*

JVuO|5<^
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5- jL’hst I applied for leave to preppre for the final

e.crrainrtion Sf Indian Civil ^Services but the same 

v;as not rllov/ed to ny disadvantage.

6- That in order to get tir*e to study for the fin pi

exsrainrtion of Indian Civil 3ervic3s, I applied 

to the ministry of defence to be rel/^ved of ny 

post to join the trrinin^ for the post of Aerodro­

me officer but was required to submit a -

, regijnation und^r CSP, L LFR 26 by my inniedipte

superiors*

7- ihat bein^ so compelled I subnitted ny resi3nation

dated 01-09-3.9S7 under duress.

8- That ny resignation was not pccepted since it

should not have been accepted in vieftu of 3ovt* 

of Indir decisions in oth-r cases I v/as rejliejrtred

of ny post ©ft 09-C9-19S7 (Aylf) to join £S an

V -  'i—
Aerodrome officer's trrlninj under i:?ticnal 

Airport Authority I Indir vide under secretary 

to the 3ovt. of Ihdip order I'o* o930/^^7/D(3sttI/ 

3pII) I-tinistry of Jcfence dated I3th Septecbor ^7* 

It v;as however stated in the relfe^ving order that 

ny nane is accordinr'ly struck off the strength of

the ainistry.



(

9- Th?t Rule 26 of GSR & LHl (Civil services Re5«»g-. 

Ifation & Liberalised Pension 3ules) deals v/ith 

matters relating to the counting of or 2or^ ît\ire 

of past services for purposes o^ detJrninin^ 

pension, aratuity etc. It does not derl v;ith 

question of maintenance of lien*

10- That the resignation i,as a teclmcrl fornrlities S; 

should not have been demanded by my superiors to 

relieve me of my post, since my application for 

the posts hed been forwarded unconditionally by 

the ministry.

11- That the provisions of Rule 26 ibid can not

< V override the provisions of fundamentrl rules

f
12A, 13, 14 & 14 A.

12- That FR 14 A provides as undar;-

“Ilxcept as provided in clauses (c) & (d) of this 

rule Ec rule 97 » a :^overnment servants lien on a 

post, may, in no circumstances, be terminated, 

even \/ith ids consent, if  the result will be to 

leave him without a lien or suspended lien upon 

a permrnent postO

13- That it  is now a w^ll settled law as per decisions

. . . . . 5 /
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of the Supreme Court in several cases that a 

resignation cjsi be v/ithdi*avffi by the person con­

cerned before its accept once and no pernlssion 

for its v;ithdrsv,ailin necessary.

14- That it  has also been held by supreme Court that 

the title of the 30vt. servgnt to hold his lien 

on his permanent post can not be terninated by 

the government, even v/ith Ids consent, if  the 

result v/ill be to leeve him ^vithout a lien or a 

suspended lien upon a permanent post.

15- That I have -get to complete my training as eero- 

drome officer and untili my training is completed

J  and I am appointed as an Aerodrome officer

permanently, my lien acquired by me over the 

perm^ent post of an i*ssistant in the ministry 

of defence should be taetained under FR 12 to iV^

referred to above, so th?t I may not be out of ray 

permanent job, if  not absorbed cr eppx)inted on 

the permsfient post of Aerodrome officer.

16- That I an finding it  di^icult to complete the 

training of Aerodrome officcr. I could not 

complete the ab-initio course II0 .X of the 

traininj at Bombay Airport and have not therefore

been accepted for further trainin.:2 of p..rae il*

.......... 6/
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Since I could not coinplete the training at Bombay

Airport I hsve been kept out of the ab-initio 

Course r:o. Xtk^

17- That the Aerodrome officers training is quite

toa^h and I nay not be able to coinplete it even 

if  I join the next ab-S:nitio courfce Ho« Xlth at

Bombay wef- 1-5-S9 as permitted by the principal,

civil aviation training centre, Bsmraulli, Allahab;

vide his letter Ko. lIU/ATS/AO/z/88/6363-69 dated

V  15th ::ov. 1988, an electrostate copy of which is

herewith aEQo^kxBK inclosed for your kind peamsal.

18- That I am at present v;ithout any job or trairingo

X Wherefore it  is respectfully prayed as under;-

Cl) That the maJtitor mry kirwily be considered in the

light of facts &, le^al position stated above , gnc 

my lien over my post of an assistant in the minis^ 

d f defence kindly be <trdtained till I am appoi 

ed pemrnently as an Aerodrome officer on passing 

out prescribed training and*,

U i )  That since I am at present without a job or trad

I m^ kindly be allowed to join my permanent poj 

an Assistant in the ministry of defence* I may

forgo the training of Aerodrome officer at Bomj 

wef. 1-5-1989. ............
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An esrly action end reply in the matter is 

\ solicited* The reply may kindly be sent to me at

my present address so that it  may B^ach me safely*

Your*s faithfully,

y. (Hukul UpretL)

Copies forwarded for information & necessary action 

to:-

1- The under secretary to the Govt, of India, I'linist:^ 

of defence, D(Estt.I/©pII) New Delhi-llOOll.

\ V
y 2- DOP & T (C5-n) Section, ?th floor, Nirwachan

B hawan •

\iKV>
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BEFORE THE CCNT.^AL A,';.'I!'!!S'XPivTIVE TRIBUNAL 
P-1.II CI.'Alj 

Kcy D :̂LhI

aPPLICATICN NO. OA 12 85 of 1990

d̂ili I'rjKUL UP^ETI APPLICANT

r

U..ICN OF INDIA THROUGH TH.  ̂ S-Ck STAI^'/ RESPONDENT
TO THE GOVT. OF INDIA , MINISTRY QV 

FENGS.

COUNx’SR REPLY OP Tir: P.ESPCNDENT IN THE AEC'/£
CITED CASE. -------------------

The Respondent respectfully  sho'-;eth ;- 

Prelim inery Objections

It  is submitted that the At p licatio n  is not 

m aintcinable in terms of Section 21(3j(a) of the Adm inistrative 

Tribunal Act, 1985 as the case f in a lly  dscided in 1988

V and the Present A pplication  has been f ile d  beyond the period 

of lim itation  prescribed under Section 21 of Adm inistrative 

Tribunal Act. The successive representation can fact 

extend the statutory lim itation of tim e,

BriE? FACTS :
•i------ ——

The applicant was appointed as a direct recruit  

A ssistan t  in the M in istry  of Defence v;ith -ffect from 1 1 .3 .8 5  

on the basis of A ss ista n ts ' Graco i3xamination, 1 963 . Wnile 

in searvice in this  M iniscry , the applicant had applied for 

the post*of Aerodrome O ffic er  in  the ilaticnal Airports 

Authority of In d ia . At the tirr.e of applying for th is  post, 

applicant had given on undartaking to the e ffe c t  that 

in  the event of h is  selection  for the said  post for which
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he has applied, he w ill  have co proceed to the new 

assignment on i..nediaLe eusorption basis  and w ill be 

deemed to he' o . rococded on retirement f-cm parent 

department from the dete of appointrr.ant in  the new 

assignment in torm.s of Rule 37 of CCiJ (Pension) R u les . 

According to the undertaking it  wâ - further stated 

that he w ill  not be able to revert to the parent 

department :u  aold lien  of his substantive appointment 

in the de’̂ cirt-cnt in f ie  event of h is  appointment in
*

the new a ss .ja . en t . The applicant vide his letter 

dated 1st Sep-:-.’"'ocr, 1987 had submitted his resignation

from the post of A ssistan t  in the M inistry  of Defence . 

In h is  resignati-::: J.etter the applicant had stated that 

he had been selected for the Post c f  Aerodrome O ff ic e r  

in the National Air-:iorts Authority of India  and had 

requested that he may be relieved from the M inistry of 

Defe'^ce w .e ,i .. ' . 9 . 8 7 ,  Since the applicant had 

appli-d for the post in the rTauional Airports Authority 

of India  which is a C-:;ntral public enterprise, h is 

case was processed in t 'e  ] ight of r"' instructions 

issued  by th ' Department of Persrnncl and Training
*

as containec xn theii OM No. 28'^16 /5 /B 5- E stt . (C)

dated 31,.'-.36, 

state as unc.'jr

'ares 1 and 2 of the aforesaid  O .M .

( i ) Release of the Gcvernn'.-t servants for

..ppol.itrr.ent in the enterprises; A Government 

servant 'h o  has been ^electcd for a post in

.3/-
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a Central public  e.iterprise mr.y be released 

only after  obt'’in:'.ng accepting his resignation  

from the Gc” c, _ j;^_vic£„

^ ( i i )  Retention of 2 ion/qu33 .-.pcrma-ient status ;

No lien/quaoi- pernarent status of the Government 

 ̂ servant concernjd w ill oe roTzained in  his

parent cadr^io A ll his  connections with the 

Governmcjnt '.vill bo severed on his release 

for appcintT.ent in an enterprise  and he w ill  

not be allov/ed to revert to his parent cadre .

In  the light of the abov;,^ instructions , the resignation  

of the applicant v;as accepted by the competent authority

y *
■i.nnexure 4 'WQs relieved  from this M inistry  w .e . f .  7 . 9 . 8 7 .

Subsequent to his release from this M in istry , 

the applicant maae a r-quest for v/ithdrawal of his 

resignation  and retention  of his lien  to the permanent 

post of Assistant in   ̂ 'llristry of Defer.ce vide h is  

letter  dated 2 5 .9 .8 7 .  T'.ie represcntation of the applica­

nt was examined in the light of t ; 3 ex^scing rules 

and instructions on -i.he s-bjoet. However, since the 

request was not covc;rec' under uhe rules the same was 

rejected  an:! ten cp- lieu . - vfa? iuforr--:d vide M in istry  

Annexure 5 Detence CH No. 3 5 3 0 / .'’7/:>(£;-t .I /G p  „ i i ) dated Sth March^

19 88 that “hi:' rerue. c xcr reeer;ticn cf lion  and 

wr. thdrawal of resigr =.t-.\or. Cc.r.r.v..t: be accepted as he had 

resigned from rnc .;f Asristenr in the M inistry  of

Defence to join  che -.ncional Aireerts Auchority which is

____ 4/-



/  r
-4-

V 3

a Central public  e n t e r p r is e ". The applicant had again  

represented on s im ilar  lines and h is  representations 

received  on 1 9 .1 .8 9  and 1 9 .4 .9 0  were replied  to a fte r  

re iteratin g  the po sitio n  already explained  to him vide  

^ th is  M in istry 's  O .M . dated 8th March, 1988„ In h is  

last  representation received on 1 9 . 4 , 9 0 ,  the applicant
*

had sought perm ission to join  the M inistry  as A ssistan t

which could not be acceded to since he had already

resigned  from the post of Assistant and was not having  

any l ie n  in this M in istry .

Reply on Merits ;-

Paras 1 to 3 That in reply to paras \,2 and 3 it  is

y
denied  that the cause of action arose 

>- by O .M . N o .3 9 4 /8 9 - D (E s t .I /G p .I l )  dated

7th May, 1990 . I t  is observed therefrom

■N
that this  O.Mo refers  to and reiterates

the contents of 0 .M „ N o .8 9 3 0 /8 7 /D ( E s t .l /

A G p . I l ) ,  dated 8th March, 1988 and of

t'
same number dated 2 1 .4 „ 8 9 .  Para 1 (i) 

to ( i i i )  is  therefore mischievous and 

m islead in g . M ischievious and m isleading  

intentions  of the applicant are c lear  

from h is  attempt in Para 3 to explain  

unsuccessfully  the delay in approaching 

the Honourable T r ib u n a l . Section 2 1 ( 1 ) ^  

of Adm inistrative Tribunal A c t ,' 1985 , 

stip ulates  that a Tribunal shall not
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A

admit an application in a case where the 

final order such as mentioned in c lause (a ) 

of sub- section(2) of Section 20 has been 

made in connection with the grievance unless

V the application  is made w ith in  one year

from the date on which such fin a l  order 

has been made. In th is  case , the Applican-^ 

had requested for withdrawal of his  resig.ic 

tion and retention of h is  lien  in this  

M inistry  vide h is  reprsssentation dated 

2 5 o 9 .1 9 3 7 . The representation was examined 

in the lig h t  of the e x is t in g  rules and 

instructions  on the subject and the Applicant 

was informed vide M inistry  of Defence O .M . 

N o .8 9 3 0 /8 7 /D (E s t .l /G p .I l )  dated 8th March, 

1988 that h is  request v;as not acceptable 

as it  V7as not covered thereunder. The 

Provisions under which h is  representation 

was examined were also communicated to him . 

As indicated  earlier  the leply  given by the 

M inistry  of Defence to the Applicant v id e  

0 „M .No . 39 4 /8 9 /D  (E s t . I /G p  . I I )  dated 

7th May, 1990 in response to h is  representa­

tion received  on 1 6 .4 ,1 9 9 0  only reiterates  

the f in a l  decision  already comir;unicated to 

him vide  O .M , N o .8 9 3 0 /8 7 /D (E s t . l / G p . I I ) 

dated 8th  March, 1 988 . It  is  well settled

a. . . 6/ —

/  -5-
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that repeated representations do not 

afford  a frosh ceuEe of actio n . Since a 

final reply to the representation made by 

the Applicant was issued  on 8th March, 1988 

period of lim itation  would count from that
V

date and not from 7 ,5 .9 0  as the applicant 

^ contends. In  the OA H o .596 /38- Satish  Kumar

Vis, Union of India  e t c ,,  which was decided  

by Central Adm inistrative Tribunal, P r in c ip f ' 

Bench/ New Delhi on 2 6 .7 .1 9 8 8 /  the applic  

had f i le d  application one year after h is  

representation was rejected  on m erits.

It  was held by the H o n 'b le  Central Admins- 

t trative  Tribunal that the application suffered

y from the Bar of lim ita t io n . In OA N o ,184/89-

R ,S ,  Bhatotiya V s . Union of India  and others, 

which was decided by Central Adm inistrative  

Tribunal, Principal Bench, New Delhi on 

^ 2 0 .9 .1 9 3 8 ,  the ap p licat io n . v/as filed  two

^  years a fter  the representation was f in a l ly

rejected  on m erits. I t  was held by the 

H o n 'b le  Central Adm inisteative Tribunal 

that the applicant had f i l e d  the app lica ­

tion b elatedly  and the same was rejected 

at the admission stage it s e l f  under 

Section 21 of the Administrfeive Tribunals  

kct, 1 9 8 5 .

---7/-
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Para 4 (a ) It  is  a matter of record.

Para 4 (b ) The p o sitio n  stated by the applicBt in  the

sub-para is  not factually  correct. The 

applicant w hile  in service in  the M in istry  

^  of Defence had sent h is  application  d ir e c t

to National Airports Authority for the 

post of Aerodrome O ff ic e r  in  September, - 

The intim ation  in  this regard was given by 

the applicant later  on, in February, 1 9 8 7 ,  

Neverthless it  was subsequently treated as 

though the applicant had forwarded h is  

application  as through proper channel. The 

^ applicant had also given  a declaration to

the e f fe c t , inter a lia  that he would proceed 

to the new assignment i f  selected on immediate 

-V absorption b a s is . He also indicated th ere in

that he was aware that he v;ill not be able 

 ̂ to revert to the parent D eptt . or hold lie n

Y  on h is  substantive appointment in the Mi ' •

Para 4 (c ) The applicant had intim ated to the M inistry  

of Defence that he had applied  for the C iv il  

Ser\'’ices  Examination, 1 9 8 7 , However, he 

had not given any communication to the effect 

that he had q ualified  in the Prelim inary 

Examination of C iv il  Services  Exam ination, 

1 987 .

-- 8/-

V



Para 4(d ) There is  nothing in  the record of M in istry  

of Defence to show that the applicant had 

applied  for  leave in order to prepare for  

fin a l  exarnination of C iv il  Ser\'’ices 

Examinfeion, 1 987 , So the question of
¥

sanctioning or otherwise of leave does not 

 ̂ a r is e . In  th is  regard, it  may be mentioned

that the applicant had availed  75 days
■I

Earned leave and 51 days Half pay leave and 

^  4 days Extra Ordinary leave during the sh '.’̂

spell of 2 Sc 1/2 years of h is  service in  f'.': 

M inistry of Defence and there was no leave 

at h is  credit  when h is  resignation  was 

accepted w .e . f .  7 ,9 ,1 9 8 7 .  As such, h is

V contention that leave was not’ sanctioned to

him is  not true .

^ Para 4 (e ) The applicant had submitted h is  resignatio n

& ( f )
vide h is  letter  dated 1 .9 .1 9 8 7  in d icatin g  

that he had been selected for the post of 

^  Aerodrome O ffic er  in National Airport Author! t;̂ ^

and had reque’sted that he may be re liev ed  

from the M inistry  of Defence w .e . f ,  7 .9 .1 9 8 7 .  

The contention that he was pressurised  anr 

coerced into doing this  is  baseless and is  

evidently  an after  thought. The resignaticv. 

of the applicant was accepted by Joint

*
^ Secretary (Estt) M inistry  of Defence. The

!̂-i\nnexure 6

Power of appointment to the post of Assistart

. . .  9 ' /-
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hald by t h ’- a-'ipl:'ccir;c v;hich is a Group ‘ B ' 

non-qaz3ttc.d post, is dylcga^ed to the said  

Joint S z .  s  : a.: . , Fsnce t’':.. contention raised

by -chc. rpp.lic ..n'c t ’-.at h is  resignation was not

acceptec* V/ c; e President c;.: India, being 

¥ the ap':^i'^i' inc e.;:crority, is baseless.

F.R. I'i c^p:. ies to Government servant, 

Con3eqc.e''.t on acc.-.-rtance el his resignation

> lor joi;;i 1-: V :,ticr.al Airport Authority

the -ipp'iee'.t ceased to be a Government 

servant -r.nc Vane: r.R,. 14 A is not relevant,

Para 4(g) The resignation oe the applicant was accepted 

by the Cc.'petenT; authori-cy in the Ministry 

o£ Dot'e,.C2 e:i 7 . : .3 7  and “ccordingly his 

narre v/as ^trveek off the strength of the
V

MI.nistry of defence from the same date.

The applicont had mace request for with­

drawal of his resignation vide his letter 

datc^d 25o9,S7, after it was accepted by 

the coripe^cne authority and ho was relieved 

from tno Mi.eistry of Defence. Therefore 

the centencien of the epplicant that he had 

withdrav/n his rv s ignc. c-ion prior to its

acceptance is ;rong,

Para 4(h) As already r-en._ioned, the resignation of

the ayplic-rrt v/as acc jptc.d by the competent 

aaehority prior to his release from the

___ 10/-

A
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Para 4(i)

Ministry of Defence. As :r.“r sub-rule(5) 

cf Rule 26 of CCS(Pension) Rales, request 

f o r  withdrawal of resigna-cion cannot be 

accepted by the appointing authority where 

r governrnent servant rof.igas his service 

or pert with a view to taking up an appoint- 

men-c in or under a private coinrrercial 

company or in or under a C o D p o r a t i o n  or 

Company wholly or substantially on or 

con--rolled by the novorn-'ent or in or under 

body controlled or financed by the Governir.ent 

In the present instanc ■ the applicant had 

resigr^ed from Ministr/ cf ■■ ^rence in order 

to take appointment e .d̂ -r r Central Public 

Enterprise. In vie.; o" t: ' the request 

rrade by tee epplice t '.-.r v'itherav/al of his 

resicfcatien a f -er it v. es ^ccepeed was not 

penj-S3 ible u x.ier ■'1 rul ;So

The T'ccreest made by the e^plicednt for 

reteneion cf his lien on ehe permanent post 

of Assistant in the Ministry of Defence was 

excv.ined in light of the instructions issued 

by "Jepartment of Personnel & Training vide 

their O.Ki. No .2801c/5/85- Estt.(C) dated 

31.1o36. According to the instructions, 

a Government servant v/1 o has been selected 

f: r o post in a Centrel Public Enterprise

-10 -

. . . 11/ -
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can be rcl3''-iec'[ o-ly after ob-caining and 

accepting /.is ren Ignat ion fro:', the Governrrient 

service. /c ent status

^ of t i e  Govorn.-.^^rt servant ::o-:.cerned will be

retained in his parent cadre. All his 

V conncctior.3 vitV. the Governnent v/iil be

severed o;i his release -or appointment in an 

enterprise and he will , not be allox>/ed to revert 

-A to his par^'it cadre. While incir.ating to

the .Ministry t’-at ho had applied for a post 

in the National Airports Authority, the 

applicant had given a declaration that he 

was aware of t’nese requirements. As

V indicated in rhe Corr.monts on para 4 (f )  F .R ,

14 A is not applicable to the case. The 

action taken by the Ministry v/as according 

to applicable rules and instructions. Rule 26 

-< of the CCS ( . erision) Rules is relevant in the

context ot t ' request of the applicant for 

withdrav.al c ±  his resJ.gnatio::. -<eference 

to rule 26 of r, .ŝ .L?I. is not un.derstood.

? ira 4 (j) As indicatr.;d ir uhe conrnents on para 4(b)

even tiicugh t-e :i:)r'licant hjo not forwarded 

his cpplic t\ n :;- r a '_->Et in the national 

Airports Autho-.-ity chrough proper channel# 

no objecti.-:-' rnis r.cccunc v.'as raised 

and the applic.y^nts resignation for joining

____12/-
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the poet v/as accepted and he v;as relieved.

The contention in this paragraph is, 

therei-'ore, totally baseless.

ara 4(k) Rule 26 of the CCS(Pension) Rules is relevant

in the context of the request of the

V applicant to v/ithdraw his resignation after

its acceptancc. Reference to rule 26 of 

C2R & LPR is not understvjod. On acceptance 

■-S of resignatirjn the applicant coased to be a

Government servant and hence he could not 

claim applicability of „s 12 A, 13, 14

& 14A. Hence t̂ " is v7u.:Stion of one

o v o m d i n q  the jther.

Para 4(1) It is matter cf record.

Para 4 (m) In the instant case the applicant vide his

letter dated ?5„9 .87  had made request for 

withdrawal ^Is resignation after it was 

accepted by che compete at authority $nd he was 

released from the Ministry of Defence w „e ,f .  

7 .9 .1 9 8 7 .  Hence the relevance of Supreme 

Court decisions is not u'derstood.

Para 4(n) The requests made by che applicant for

wlr;:drawing h:.s .resigration vare examined 

3na found not acceptable as indicated in the 

comm ents on para 4 ( i ) .  Hence the question 

of retention of lien did not arise .

---------------- 1 3 / -



i

Para 4(c) • No ccrnrerts,

Par a 4 (p&q) Th : applicr.nt vide his letter dated n il

(roceiv^v.; un 19 .4 ,9C )  reiterated his 

earj. lor tlist he held a lion on

c p-.-i-r.vi- art of Assistant in

 ̂ --lin^o-1.  ̂ o. ocught permission

-o jo.r' cs --.S!.-: r:■■ t! -1 in .e Ministry

ot c j , ..ccording to a copy of

^ i'Jc::cic,.n~.-. .-iiipG} cs Aatnoricy's C .C , No,

12 j 2 j/^  .:ated 23 .2 .1990 ,

i-,:‘ vv'jr ; V. _ a^:>plic3::t. hi.Tself, his

trai ’ ir -rr.iinated c- 1 3 .9 .8 C .  He

^ ^  ' p jrr.-.z to join for the reasons

^ indJ ,aL .d - -.. licr  ,

Para 4(r) The cc 'cntici^ of the applicant is denied
V

for t? t, reaacns set out in the comments 

on parr - 1 tc 3,

^  ^-P-Y tc; g.rou:d£ raised in paras 5(i)
Y to (xx) '

to (xx/ , it is subr'.itted that these 

grounds are misconc.3iv ec, wrong and 

d-nieG. iNiO discrirrii.iation has been 

caused *:o tiio t plica:;t and Articles

14 and lo or th^ Constitution have not 

been violated ae alleged by him. The 

applic--r.e' s rcslgn-_ticn f:rom the post of 

Ass^stant/.a, acceptec ey tlie competent 

autnorlty an ie is v/rcng on his part to

------ 14/-



Para 6 &  7

Para 8

Paras 9 ,1 0  
& 11

a lleg e  that he was removed from service  

without consulting UPSC as the consulta­

tion  with the U .P .S .C .  v;as not required . 

L ien  on the permanent post of A ssistan t  

got automatically terminated on acceptance 

of h is  resignatio n .

Being matters of record do not require  

any reply .

In view  of the facts  and submissions made 

above i t  is submitted that the H o n 'b le  

Tribunal may dism iss the present a p p lic . • 

t ion  with cost being  devoid of any merits

Para 9-11 need no reply .

- 14 -

In  view of the facts  and submissions made 

above it  is  submitted that the present application being 

devoid of any m erit may kindly be dism issed with co sts .

Prayed accordingly .

On b eh alf  of the Respoijtient

Through

New Delhi 
Dateds

(P .P ^K h u ra n a ) 
Advocate



\
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i

Verification

Verified  at Kcw Delhi on this day of
I

7/ thcit the contents of this reply 

are true to the best o' ny knowledge and on the basis 

of information received from the o ffic ial  records 

believud to bo true arf- thr.t I have not supressed any 

material fact.

-15-

)

t v

( I T ^ R iRIHAR )

For On behalf of the Union of India
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To

Annexure lA

The AFa (E)

Min, o f Def A i n  
South Block, 
Nê ;̂ D e lh i .

Subject;-  Application  for the post of Aerodrome O ffic e r ,

S ir ,

I beg to state that I have applied  for the 
post of 'Aerodrome O fficer* in National Aierport 
Authority . This is  for your kind information. 
R equisite  undertaking is also attached herewith.

Thanking you s ir .

V

Forwarded to A F A (E s t t .)

Sd/-

Yours sincerely ,

Sd/- 
(Mukul Upreti) 
A s s t t . 

D e f /F in /6 9
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Annoxure-lB

Annexure

D E C L A R A T I  0 N

I am aware that in  the event of ray selection for 

the post in  Public  Sector E n terprise /C orporation / 

Autonomous Body, for  which I have volunteered /applied  

with reference to press advertisem ent, I v/ill have to 

proceed to the new assignment, i f  selected on immediate 

absorption basis and w ill  be deemed to have proceeded on 

r e t i^  .ment from parent department from the date of 

appointment in the new assignment in  terms of Rule 37 

CCS(Pension) R u le s , I am also aware that I w ill not 

be able to revert to the parent department or hold lien  

on my substantive appointment in  the department in the 

event of my appointment in  the new assignment and that 

I w il l  be e lig ib le  for the terminal benefits  to the 

extent contemplated under the relevant ru les .

Station. Delhi

Date 2 .2 .8 7 Signature Sd/- 

Name Mulcul Upreti 

Designation Asstt . 

Account No.
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To

16 j-
Annexure-2

The D F A (S s t t J  
MOD/5 in 
South ’-lock. 
New, D e lh i .

Through; Proper Channc.^.

Subjects . Resignaticr* from the post of Assistant,

S ir ,

I had applied  for the post of Aerodrome O ff ic e r  
in National. Airport Authority through proper bhan nel. As 
I huve been selected Lor the same, I hereby submit my 

resignation  for your kir.d acceptance. I may k in dly  be 
relieved  from the services w .e . f .  September, 7th 1 9 8 7 .

Thanking you s ir ,

Sep t . 1st, 1987

Yours fa ith fu lly ,

Sd/-
(Mukul Upreti) 
Asstt 
D e f /F in

Copy to I D (S s t t .I l )  for  sim ilar action
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Ministry of Defence 
D (E st. T/GpTT

Subject ; Appointment of Central Government Servants in the 
Central public enterprises on inmiediate absorption 

_  basis - terms and conditions of.

A copy of Ministry of Personnel, Public Grievances 
and Pensions (Deptt. of Personnel & Training) O.M. No,28016/  
5/85-Estt.(c), dated 31-1-1986, on the above subject is 
forwarded herewith, for information/necessary action.

^ Sd/-
( Prem Kumar Hans )

Section Officer 
■lel ; 3012200,

D(Air-l)/D(Apptts)/D(B8<C)/D(Civ-l)/D(Civ-II)/D(Est.2/Cash) 
D{Est.2/Genl)/D(Est.l/Gp.II)/D(Fy-I)/D(Fy-II)/D(lnsp)/D(JCM)/ 
D( MoV)/D(N-II)/D(Pay/Ser)/D(Prod)/D(R&D)/AO(DAD), Ministry 
of Defence (Civil), Sena Bhawan,
"PSs to RRM(A)/RRM(S)
D(PS) “ 10 copies 
Hindi Cell - for Hindi version, 
v-inistry of Defence (Fin Div) - 10 copies 
CA0(Coord).
IF(Fys), Ministry of Defence, West Wing, 3rd Floor,
1 0-A Auckland Road, Calcutta- 700 001.
Ordance Factory Board, West V/ing, 3rd Floor,
10-A, Auckland Road, Calcutta - 700 001,
?i^f b ID N o T 1 /i /b b /D { E s t . i / ( J p , date”d“ T9^-T9B57

Copy to : All Sections/PSs/PAs in the Ministry of Defence
Sectt, (including the Deptts, of Defence Production 
and Supplies, Defence R&D and Integrated Finance).

Copy also to : EG ATV Programme, Ministry of Defence,
Room No, 1A2f *B' Wing, Sena Bhawan,

,, ,2.



^Copy of OM No.280l6/5/85-Estt.(C), dt. 31-1-1986, on the 
above subject, from I^linistry of Personnel, Public Grievances 
and Pensions (Deptt, of Personnel & Training) :~

The undersigned is directed to say that instru; tions 
were issued vide the Ministry of Finance (Bureau of Public 
Enterprises) O.M. No.5(25)/83-B.P.E.(PESE), dated 6.3 .1985 
to the effect that same in the exceptional cases mentioned 
therein, deputation of Central Government servants to the 
Central public enterprises would not be allowed and the office;: 
coiiid join the enterprises only on immediate absorption basis.
The modalities of appointment of Government servants in the 
enterprises after the issue of these instructions, as also 
tlje question of granting terminal benefits to the Government 
servants going over to the enterprises on immediate absorptioL. 
basis has been under consideration of the Central Governi_2nt 
and it has been decided that the appointment of Government 
servants in the Central Public enterprises will be on the 
following terms and conditions

(1) Release of the Go ’̂-ernment servants for appointment 
in '̂ EHe entery'Fise's;' A Governmerit servant Imo
has l)een selected for a post in a Central Public 
enterprise may be released only after obtaining 
and accepting his resignation from the Government 
service.

(2) Retertion of lien/quasi-permanent status : No 
Tlsn/^quasi ^permaae"^ s"tatus of the Government

 ̂ concerned will be retained in his parent cadre.
All his connections \'/ith the Government will be 
severed on his release for appointment in an

> enterprise and he will not be allowed to revert
to his parent cadre,

(3) Pay f ixation : A Government servant selected
Tor a"post in a Central public enterprise v/ill be 
free to negotiate his emoluments with the enterpr.i- - 

^ On appointment to a post in a public sector
enterprise on immedi.ate absorption basis a 
Government servant will be at par with other onployect.. 
of the enterprises and will be governed by the 
rules of the enterprise in all respects,

(4) Pensionary benefits: ^
rj"“Resigna^on from Government service with a 

viev; to secure employment in a Central 
public enterprise with proper permission 
will not entail forefeiture of the service 
for the purpose of retirement/terminal benefits. 
In such cases, the Government servart shall 
be deemed to have retired from service 
from the date of such resignation and shall 
be eli,:;ible to receive all the retirement/ 
terminal benefits as admissible under the 
relevant rules applicable to him in his parent 
organisation.

, •«3 *

20



* j ii) The officer eligible for pension should
/  exercise an optxon within 6 months of

of the date of his resignation for either 
of the followinjj two alternatives

(a) Pro-rata monthly pension and death-cum- 
retireinent .';ratuity as admissible under 
the relevarr.t rules.

(b) Pro-rata gratuity and a lumpsum amount
in lieu of pension worked out with referer.: 
to the commutation tables applicable on 

y the date of resignation.

NOTE; Where no option is exercised within the- 
' " prescribed time limit, the officer will be

governed by alternative (a) above* Option 
once exercised shall be treated as final,

iii)  Any further liberalisation of pension rules 
decided upon by Government after the date 
of resignation of a Central Government 
servant to join the public enterprise will 
not be extended to him,

iv) A Government servant vrho opts for pro-rata 
monthly pension on his resignation from 
Government service v/ill not be entitled to 
relief on pension during his service in the 
public enterprise,

(5) Leave: A Government servant taking up an appointment 
In  a Central public enterprise will be entitled 
to encashment of earned leave to his credit at 
the time of acceptance of his resignation from 
Government service, subject -co a limit of 180 day^. 
Half pay leave v/ill stand forefeited,

(6 ) family Pensions If there is no fan.ily peasior 
scheme “in a public enterprise, or if the officer 
does not become eligible to join family pension 
scheme in the enterprise, the family pension as 
admissible under the Central Government will be 
allowed to him,

2. For the purpose of these instructions imnedj-ate
absorption means acceptance of resignation of an officer from 
Government service to enable him to take up an appointment 
in a Central Public enterprise, for which he had applied 
with proper permission.

Since the terminal benefits mentioned above are 
auTJ-Bsible only to those offic--ers who leave Government 
service to secure employment in the enterjjrise, with proper 
poimifrsion, a case of grant of these benefits may be processed 
only after ascertaining from the enterprise concerned that 
the officer has actually joined them.

• • a ̂ .

* 2 t
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U The stipulatio n  of ’ immediate absorption ’ w il l
aDPlv to a l l  appointments of Central Government servants
i n  th e  C e n t r a l  p u b l i c  e n t e r p r i s e i r r e s p e c t i v e  o f  the  l e v e _

o f  appointment, the mode of recrux-.ment^ and whether an 
appointment is  in  public  interest or o t h e w s e ,  bux suboect 

to the exceptions made in  the O .M . dated 6 c 1985 referred

to above,

5 ^  For the purpose of these orders, a Central pub-_.'..
enterprise  is  an undertaking v/holly o r  _ s u b s ^anoiaxlv owned 

by the Government of In d ia , a n d w h ic n  is  accepted a^scuh 

b^  the Bureau of public  E nterprises .

6 The terminal b en efits  etc , enumerated in  part?- 1
above w il l  be adm issible to a l l  Central .^overnicnt servants,

who secure appointments in  Central public  i^tmer+
proper perm ission . A Government servant selected £ o r ^ p ,.o in t je n , 

enterprise on the b a s is  of an a p p l i c a t i o n  s u b m x t t u d ^ V  

him before jo ining  the Government service v/i 11 be d e e ..e d ^ o  

■ have applied  with proper perm ission for the purpose of ^heoe

ord ers .

7 A ll  ex isting  instructions on the subject v/ill .stand

a m e n d e d /suD2rseded to the extent indicated  in -.ne preceding

t pa^a raphs: Formal amendments in  the statutory r u le s , vmere

considered  necessrry, w il l  be carried  out in  due course.

8 A ll  cases of grant of pensionary b enefits  exc .

to Government servants, who are appointed in  xhe central
^ r u b lir  sector enterprises on immediate absorption b as^s , 

s h a ll  be decided by the adm inistrative E in isuries /C adre  
Controlling  A u tho rities /A utho rities  compe uent to acc.-^.t 
r e s ig n a tio n  of a Government servant in  accordance va^n 

, provisions of th is  O .M . A ll  other oa ses  not coverea -nJe

 ̂ the provlsvor^s of th is  0*M which require
Tany provis'-on should continue to be teferr-d 
o f  P u b lic  Enterprises v;ith necessary sery.uoe p a rticu lars .

Cases of doubtful nature also should con-xnue to be 

referred  to the Bureau of Public  E nterprises ,

Q ^he M inistry of Home A ffa ir s , e tc . may please
these o ? d S s  CO the notice of a l l  concerned including  

the public  enterprises under th e ir  admini.sv.rata.ve v.0n . i 0 l .

So far as the o ffic e rs  serving in  the In d ia n  Au(Ut 
Accounts Department are concerned, these orders are being  

issu e d  after  consulting the Comptroller and Auditor General

of In d ia .

l-i. These orders take e ffect  from 6 .3 .1 9 8 5 .

issues with the concurrence of the m n is t r y  

o f ‘ Finance (Department o f  Expenditure) and the Department 

o f  Public  Enterprises .
Sd/- A. Jayaraman 

Director
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/  ANNEXURE-4

N o .8950 /87 /D (E st .l /G p .II) 
Government of India 
Ministry of Defence

New Delhi, the 9th Septembar, 

O R D E R

On being selected for appointment to the post 
of ‘ Aerodrome Officer’ in the National Airport Authority_ 
of India, Shri Mukul Upreti, a permanent Assistant of this 
Ministry is relieved of his duties in the Ministry of ,
Defence with effect from 7 .9 .1937(AN ). His name is accordixV'ly 
struck off the strength of this Ministry from the same daue.

i

Sd/- (R .K . Karia)
Under Secretary to the Govt, of India

r D (E st .l /G p ,I) 
D(Est.2/Cash)

»-D(Est.2/Genl)
DOPM’(C S .II)
AO^ DAD, Ministry of Defence 

^ Security Office

Shri'f'iukul”upreti, Assistant, Defence (Finance; Division
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/ ANNEXURE-5 ' I

N o .8930 /87 /D (E st .l /G p .II) 
Government of India 
Ministry of Defence

New Delhi, the 8th >larch, 1988. 

OFFICE MEMORAiWJM

Subject Withdrawal of Resignation.

The undersigned is  directed to refer to your 
letter dated 22,1,88;, on the above subject and to say that 

^your request for retention of lien and withdrawal of 
resignation has been carefully considered but the same 
cannot be accepted as you had resigned from the post of 
Assistant to join the National Airport Authority, which is a 
Central Public Enterprise, In this connection your attention 
is  invited to Ministry of Personnel, Public Grievances and 
Pensions (Department of Personnel and Training) O.M, No. 
280",6/5/85«-Estt,(C), dated 31 .1 .86  and Rule 26 of the CCS 
(Pension) Rules.

Sd/- 
(R .K . Karia)

Under Secretary to the Govt, of India

Shri Mukul Upreti, 
C/o. Shri N.C. Joshi, 
A-124-B, Phase-II, 
Ashok Vihar,
Delhi-^.
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Ministry of Defence 
dCe s t .l7G p .II)

ANNEXURE-6

-1- Encl, 1-A

-2- Encl. 2-A

-3- Encl. 3-A

-4- Encl. 4-A

“ 5“ Encl. 5-A

-b“

Reference e n d s . co 5-.-

2. Shri .''-Sakul Upr^'ti, a i eraanent Assistant of the

Ministry of Defence (Finance) Division has submitted his 

re si nation to take-up the :ij. .ointment of 'Aerodrome Officer'

^ in the National Airports ^.uthority of India. He has requested 

to accept the same with effect irom 7 .9 .8 7 .

^3 . Defence Finance Division have forwarded the

^  eleva.i: documents confirming that no dues are outstanding 

^  linst Shjri Upreti and also there is no cUsciplinary case 

either pending or contemn, late:1 ajinst him. They have also 

ni'irraed that Shri Upreti applied through proper channel.

Since D(Est. I/Gp, II) is to ^.ass the relevant relieving 

orders, JS (E ), beinc the competent authority in respect cf 

Group 'B ' post is requested to accord kind approval to the 

r^lievinp of Shri Mokul Upreti with effect from 7,9*198? (AN).

\
r

Submitted for approval lease,

US (G p ,Il)

Sd/-

-7-

Since there is nothir* :̂: adverse arainst Shri Upreti, 

his resi.^nation may kindly be accepted with effect from 7,9,87(AN),. 

^Ar_..CE) Sd/-

J s :e ) Sd/- 7 .9 .8 7

Sd/- f .9 .8 7
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Befors tbs Qsntral ^dinlnist native Tribanal?

Luclmovf B@ch, Ijuclmoy^

--.pplleatiffii Eo. OA 128? of 1990^t*.-O ^jc// ^ n . )

Sri llikul Ups^ti
i3^plican1;<

V3x*SUS«

Union of ^tidia,

Through the secrstaiy to the Govt« of Iridia,

Ministry of Ebfence, H©w Dslhi .............  Esspondento

ESJ0IND3H 0? THB JiPPLIGJIT ID THS 

OOTJIfTHR 33PLY 0? 3ESP0HIjSMT o

i 'T

TJis applicant above nsnsd respectfully shovi©th 

£0 undsi’

Ohs Cbuntsi- Hsply of the respondent filed to the case 

bas nsither be^n signed nor verified by the respondj 

o'̂  ̂ by his dolegats and the reply does not indicate 

the fact of delegation or authorisation, if any=

It has besn held in Bm Rakha V. Union of 3hdia,

( 1988 ) B a .TcC . 1 6 , that the reply should be 

filed by the pfflcsx* im pW ed ov by his delegate| 

and in case of such delegation the reply shoulc

cl3ai*ly Indicate the fact of the d sl^a ‘ulor> or

(Cbntd,-2)
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sa-bhoiiS£tion« officsx* concitied has vdlttillj

■ji*3fi îdiied txOin f3.1ing tbs replyo ad^ocatG cenriot fils

•chs reply cfn his bs^ialf and the reply filed by tbc 

g^dvoccts mcy bo bis argf’.rasnt but not the i^sply bf the

i'espondento ^5® vsrification of the ru'oly bao bssr

»'GG bĵ  aoE© person '.#io bas not disclosed h:l3 isenciwy

01’ aithorlty to sisn it ca behalf of tlis reoponc^n't..

'Jb this viG’.; of the mattsr ths cotin-Gi' ..e?ly f:’-l̂ d̂ in

the CESS is riot t̂ i3 raply or \-rrlttsn stE.temmc of tbs

i^sspo^idsnt Slid say thsr-sfoi's be not taiken no'i;:i.CQ of 

by th3 Hon’bis T-ribanal.

2c Tub docurasnts filsd vath ths coimter reply ara nefther 

certified true copies of their Qrl-3ln£ls. nor uhsxr 

co-oies have besn duly attested by some psrocn.feS

Etete has besn onitt3d o^sr some eocnnscitc ,

on other docunerts there are cnrcr v^itinss^

r̂ :lsx'-ant documsnts -riz applicants le'-tsr dat3d 2p.9»®37 

for ’„d.thdrav:al of his resisriaticnj ths Icu^isr - o. 853c/

87/D  Cii;sr -T/gP.II) dated 8th JanneiT 1988 ntjn the 

Itinistiy of IJsfcace C^trt. of Iniia asking the 

to clarii^- ths mats rial change in the circun.stsncai’ to

|vvuoiO(/\t

(2).



warrant with-drawal of the resignation, reply thereto 

dated 22nd January, 1988 sent hy the applic^t, the 

Personal file of the applicant and his service book 

have been withheld to suppress material factSo

3o Pacts stated in the application by the applicant are

reiterated and not repeated herein to avoid repetition.

iSvemients made to the contrary in the counter reply

are denied® New facts stated or new pleas raised in 

the counter reply of the respondent are being replied 

herein-after*

Vo The objection raised about liTsrliation is untenable for

facts, circnmstances, and cause of sctica stated in 

his applicatioss by the applicant®

ibnexure 1 B of the counter reply is the undertalcteg 

demanded by the department since the applicant was 

then on 2e 26198? a l̂ emporary incomb«it and it was to 

be oprative on appointaeit In the new assignment

but could not be operative before such appointment in 

the conarse of training for appointment as ilsrddrome 

officer in National Miport ihthority, hejcsiiiafter

referred to as The applicant was made permanent

subsequently • The undertaking iras not to be famishec

hy a permsnant incumbent • It was required for 

purposes of forwarding the application of the aPpHoanJ 

to for appoinment as Â todrom© officer /

( 3 ) 0

a>nta.Of)
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M o  ^

or for giving ' 0̂ OBJEdflON* to the applicant for

applying to FeA^A. for the new assignment as 

Ẑ rodrom© officer. The appointmsnt to the post of

.̂erodrome officer was subject to the passing out 

of a training prescnbed therefor and the Govto of

India vjas aware of the said training as it was the

controlling authorty of its publice enterprise,N.A.A.

6. .'nnexure -2 of the counter reply is the resignation

dated &P« Ij '*98? addressed to the D.F.A. (Estt.), 

M*0.D./51n, through proper Qiannel , since the applicant

was then posted as an Assistant in Dspartment of 

Finance ( Account ) of the mnistry of Dsf^ceo It 

was submitted under duress and Cbiapulsion of the

Officers of the department , as explained by the 

applic^t in his application * It vras not accepted

by the competent officer. It became inoperative 

after feptember 7, 1987 and could not be BTcepted 

thereafter*

7. ain^iure - Is the reUeirtns order dated 9tli Sept. 

1987 and it does not IndioEte sceeptano® of the resi­

gnation by the conpetait authority , a,e omission is

Sl^lfieant. 3he factum of acceptance of the 

resignation would have been ®ntl®ed in the ordei-

Qantd. (5) MuHOAil



-(

(5).
-I

if the resignation bad been accepted by the eoinpetent 

authority * A sitnpliciter order of relieving was

passed without the acceptance of the resignation by the
I

coiapetent authority , since the applicant had become

a pennanent incumb^t by that time and his LIST over 

his permanent post could not be terminated under F.Ro 

1lf,A even with his consult through resignation* 

todazneatal rule of service was not amended by tho Cbvte 

of India in ccnfonnity with the 0M» Hoo 280l6/? /85-^STT 

(C) dated 31»1«1986 referred to In the counteijreply.

Bo toexure «3 of the counter reply is the office tlsmor- 

enduTB Ho. 28ol6/ 5/ 85-Sstt (c) dated 3 1«1»1986 mentioned 

abpve o Xt relates to the appointment of G^tral 

Qort. Seryant in the Central Public enter )̂rises on 

immediate absorption basis. Para 7 of the OoK» is very
I

important. It it inter alia states specifically that 

formal ajnsndments in the statutory rules wiH be 

carried out in due course® ^ t  the Govto of India

did not agree to amend the relevant fkandamental rales ,

as the Same have not been amended so for . iHthout 

amendment of F.R.S. 12A, 13, 1 +̂ and 1+A the 0,Mo has

no value in law and cannot override the d statutory

Fundam^tal Biles of Service. It is an arbitreary 

office order violative of the statutoiy rules and
* f\

Ccntd*C6)



cannot be relied upon to depriî e tJie applicant of his
• • '}

legal Pi^t to maintain his L3EFT over his permanent 

post in the Govt, of India tilfe permanently absorbed tn 

over another post Besides the LI®  of t2ie applicant 

over his permansnt post cculd not be terminated by any 

aathority except the president as indicated by F.R-1M- 

\^erein even the power to suspend the LXSBT rested

vdth the President..

9 . Mnittedly the applicant \d.tiidrew his resignation

^  through his letter dated 2?th September 198? , i.e»
i

within 16 days from 9th September 1987, the day 

lis he was relieved of* his duty under the Govt, to join

a new assignment under N*A.Ao a public enterprise of*

 ̂ the Govt, of India itself* He had to withdraw the

resignation since he was not by then allowed to join 

the new assignment by 'Qio material change in
•I

the circumstances was intimated to the Govt*, of 3hdla 

by the applicant by his letber of withdrawal of

resignation and subseqnent letters o The Govt» of

India could not lawfully disallow the applicant to 

withdraw his resignaticm for a cogent and compelling 

reason and coaid not thereby force the applicant to wait

on to join the now assignment at a future date to his

disaOvantage*

(6).
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10 o %!© 26 of c^tral Civil Ssr^oes Pension Riles was 

misapplied to the case of the applicant at the time of

his request to withdraw his resignaticn on 25th Sapt«

1987 since tie applicant had not by then joined the new

assignraait under N.A.A® , and cmly fifteen days

had passed by since the date of his being relieved fggl of 

his duty ujider tm the Govto Besides the Pensicsi Eiie 

could not be applied to deprive the applicant of his

^  right to id-thdraw the resignaticm at the earliest date,

especially it was not formally accepted by the

competent authority treating it ( resignation ) as a mere

technical foraality, and simply relieving the applicant 

of his duties to join the new assignment vide Govto of

India, Ministry of Hnance , O.K. Ko. 3379-E,III(b)/65 

k-> dated 17th June, 1965 reproAiced under the ^le  ^  26

ibid in P. Muthu Sî amy’s Pension Compilation (Ninth

Edition )

lie Rile 26 ibid is violative of , and cannot

override the statutory rules relating to LIM  over the 

permanent post of the applicant* Besides it is also 

arbitrary and discriminator/ In nature, as it arbitrarily 

discriminates in between Govt, Service and service

of the Public ihiterprise v^blly or substantially 

controlled or financed by the Govto in respect of \rlthdras 

•»wal of resign atic^e

C5ontd.(8)*
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1 2 o i^nexur© - 5 of the coanSer reply is Govt, of India

reply letter No, 893O /87/ D  (Esto 2/GP- H) dated 8th llarch 

198B regarding withdrawal o f resignationo It related to

^  the original letter dated 2?.9o8? regarding withdrawal

of resignation through it refers to a subsequent letter

dated 22. 1 .8 8  vibich was s®it in reply to the Go^to of

liidia letter No. 893O /87/ I 988 ts D(Est.-I/GP-II) datod 

8th Jaanaiy 1988 requring the applicant to clearify  the 

^  changed circumstances under which the resigration vras being

withdrawn. Ihe connected letters have been suppressed 

^  to conceal the truth of the mattere may be penised

by sutnnioming the personal file  o f  the applicantf and the 

relevant record •

13« Govto o f  India took an unduly long time of more -Bian 

 ̂ five months in sending thei^r reply to the applicant

regarding his request to withdraw his j?csiganatioa.Si

the meantime U .A .A . called upon the applicant to join

the training course as -Osrodrome officer (Trainee ) and 

being out of job the applicant had no option bat to join

the training o

11+0 ©le applicant did his best to pass out the training but 

could not do so« Hence he was not appointed to the

post of ilerodrome Officer by NcAoAo

15o On not being appointed to the Post of Aerodrome Officer 

the applicant reported to In the Gov’t, o f India for

Q5ntd.(9)o -
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permission to join his pennanpt post cm the basis of 

his LIEM thereon under statutory IVindain®:ital Hiles of 

Servicec He coaftd not do so earlier, v^ile under

training for the post of -Aerodrome Officere

l6o 3he cause of acticm to file the present application

before the Hcsi*ble Tribunal arose on 7th May-j 1990 when 

the applioaflt was not allowed to join his Peraanent Post

on his not getting appolntwent on the nevf assignnent over 

the post of Aerodrome Officer Sie applioanu

had sufficient cause for not tnâ ting the application §? 

earlier *ile  under Training for the post of .-isrodroas

Office's?

17. The averments Bade hy the applicant In his appUcaiSlon

^ in respect of cause of actita to file his application

are Just and proper. They havs been wrongly and 

Improperly described as mischievous and misleading

counter reply. Sjoh a rsmark is unwarranted.

13. Ths application vfas filed vdthto time and averments 

made to the contrary in the counter reply are denied.

19. Znnexure -6 the oainter replJ  ̂ especially Itg

paras 2.3, and if, indicates that a siî ple request was

made therein for a relieving order slmpUclter by

'i

J.S.(E) and no request ^as made therein by the

Gbntd.('iO).
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initiating Officer for the m  acceptance of the resign Els'

-ion y resignatic^o J*3o (E) beilng competent authority

to relieve v/as requested to accord kind approval to

the relieving of Sri Mutol Upretl with efect from

7«9o1987 (A.W.) . J.S£S) Has not reported to be competnet 

authority to accept the resignation* There is no

endorsement regarding acceptance of the resignation by 

the competent authority. The office noting does not 

indicate vjho was the competoit authority to accept the 

resignation , Since the President of 3hdia was the

appointing authority of appU<5ant, he alone or his dele» 

gate could only accord acceptance of the resigg^^tion,

^ but the paperi' do not seem to have been submitted to

him for according for the acceptance of the

resignation . Tbe resignation x̂ as simply treabiii^ 

as a mera technical formality for rel3aring the

applicant ans(v/as not submitted to the coinpetant authority 

for according his acceptance there-on • ^o endorsement 

about acceptance of resgination is recorded over 

anne3wre -6c The date of the signature of JS(B) was 

first typed as 8.9o8? and leter on tampered vdth
I

a over-vJTiting to appear as 9«9o198?o The relieving 

order - i^nexure of the counter reply is also dated

'i

Cbntdo (11 )•
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9th Septei!ib3v* 198y« ^ven In the said Ralievlng 

Order the factum of acceptance of resignation v/as 

not mentlcnsd o It v;as stated therein " On being

selected for appointment to the post of ‘ Prodrome Officer’

in the Hatic^al /drport ^^thority of India, 9!iri 

Upreti, a permanent Assistant of this Ministry is relieved 

of his duties in the Ministry of E^fence vdth e^ffect 

from 7 o9«B7 Ihe order nov.-here states that the

applicant \/as being relieved of his duties of his

^  permanent post of*v the acceptance of his resignation«

If the resignation had been formally accepted by the 

^  competent i^thority ’.̂ hich could be Ihe Presifjent of

India oi* his delegate and none-elset tli® Believing 

order i:/ould have been passed <3i the basis of acceptance 

of reslgnatic3i and not the basis of selection for 

 ̂ appointment to the post of ^iiarodroae Offieer* in

national airport .authority*

20o Ihe acceptance of resignation by the ccnpetent authority u><x̂  

no-where menticsied by of India in any of

their letters or comraunicaticns issued in the mattere

The omission is significant and operates as a Prcsissorry 

Estoppel against the Sovt® of India* Since the 

•Govt, of Sidia at no stage of the natter intimatsd to 

the applicant that his resignation had been acceptedp

it is estopped to assert that resignation hao.

(11)
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been accepted o

2^^ Since the resignaticaa v/as not accepted ,

the a p p u o w t  ooald lavfluUy Hlthdraw it  and the rulings 

-f cited  In S^e a p p U o atlm  in support of the contention are 

applicable to the present case.

22 „ P^levant record of the department ifherein

the applicant ser.li>g under the Govt, of fedia Including 

h is  personal file  and s e r v i «  Book w ill disclose to the 

Hon'ble Tribunal how the matter was processed in  the department 

and who was the authority competent to appoint the 

applicant or dismiss hi™ or to accept his re sig n atlm . The

s « ,e  may be sa-oned and perusad to the interest of Justice.

Lucknow

Dated*- I5«8e91

A ( l^KUL UPHBTI ) 

Applicant*

t t V E i l g l  C A T X  0 H _ SS

I , l&kul tipreti, son of Sri Bamesh (han«ra U p raU  , 

aged about 2 %  years , without Job, at present residing at -

23 B .H . Ibad, i'acknow do hereby verify  that the contents of 

paras 1 to 22 o f the Bejoteder are true to tny personal 

knowledge and belleg and that no material fact has been

suppressed. ^

Signed this I5th day of =agust 1991 at

IsicknOw* '' ‘ '

( l̂ OKUL UPHSTI ) 

i^plicant.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW

M .P . No. 7 2 ^  OF 1992(L)

In Re;

T .A . No. 4 OF 1991(T)

[O .A . No. 1285 OF 1990]

Union of India & Others . . .  Applicant/Respondent

In Re:

Mukul Upreti

Versus 

Union of India & Others

APPLICANT

RESPONDENTS

APPLICATION FOR 

TAKING THE SUPPLEMENTARY COUNTER: REPLY OF THE RESPONDENTS 

TO THE REJOINDER FILED BY THE APPLICANT 

ON RECORD OF THE HON'BLE TRIBUNAL

w

The Applicants /  Respondents most 

respectfully submits as under:

T h ^  the Applicant has filed  Rejoinder to the 

Counter Reply of the Respondents. Keeping in 

view the contents of the Rejoinder of the 

Applicant, it was necessary to file  

Supplementary Counter Reply of the Respondents 

to the Rejoinder filed  by the Aoplic



f

V'

2. That the Supplementary Counter Reply to the 

Rejoinder filed  by the Applicant is ready and 

^  the Applicants /  Respondents request this

Hon'ble Tribunal to permit the Applicants to 

f ile  the Supplementary Counter Reply and take 

the said Suplementary Counter Reply on record 

of the Hon'ble Tribunal.

Therefore, it is requested that for the 

reasons stated above, this Hon'ble Tribunal may 

be pleased to permit the Applicants to file  the 

Supplementary Counter Reply and take the same 

on record of the Hon'ble Tribunal in the 

interest of justice .

Lucknow, (ASIT KUMAR CHATURVEDI)

Dated : Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS
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Before the Centri:-. .-i.inistrative Tribunal 

Lucknow Bench, Lucknow 

Application No*0,A,1285 of 1990/4/91 (TL)

Shri Mukul U preti . . . .  Applicant

versus

i Union of India

Through the Secretary to the Govt, of In d ia , M in istry  of 

Defence, New D elh i . . . .  Respondent

Supplementary/Counter reply of the respondent to the 

rejoinder f ile d  by the applicant in the above cited  case

The respondent respectfully showeth:

Reply on merits:

Para 1: The averments made in the said para are factua''ly

incorrect and denied. The counter reply filed by 

the respondent in the above cited case has been 

verified and signed by Shri I .S , Parihar, Under 

Secretary to the Government of India for and on 

, behalf of the Union of India. As per the Govern-

>S<V
^ J  ment of India, Ministry of Law and Justice,

Department of Legal Affairs notification No,

S .R .0.351 dated I4th February, 1990 (Annexure 

No.7 to the Supplementary Counter Reply), the 

Under Secretary is one of the officers who have 

been authorised to sign plaints and written 

statements in suits in any Court of Civil 

jurisdiction or (in written proceedings) by or 

against the Central Government,

..2/-
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The countf, . ply so prepared on "behalf 

of the Union of India was filed in the Central 

Administrative Tribunal, Principal Bench, New 

Delhi by Shri P.P.Khurana, Central Government 

Additional Standing Counsel. He was authorised 

 ̂ to do so on behalf of the Union of India vide

Vakalatnama dated 17th August, 1990.

As such, the counter reply filed in this 

case is the correct and authentic reply on behalf 

of the Respondent, The averments made in the 

rejoinder are mischievious and without any basis. 

Therefore, the Hon’ble Tribunal is recuested not 

to take notice of them.

^  Para 2: In reply to this para it is submitted that

the documents furnished along with the counter 

reply are the true copies and were annexed for 

the purpose of reference. If the certified 

v' (j copies or the originals are required for perusal

{ then the same can be submitted as an when desired,

'f'

Para 3: No reply is reauired to this para,

Para 4: As already mentioned in the counter reply

the application is not maintainable in terms of 

Section 21 (1 )(a) of the Administrative Tribunal 

Act. The case was finally decided in 1988 and 

the present application was filed beyond the 

period of limitation prescribed under Section 

21 of the Administrative Tribunal Act, The 

successive representations cannot extend the 

statutory limit of time.



/ w
y

Para 5:

A

The averments made by the applicant in the 

said para arc- wrong and denied, ThG statement

of the applicant that the undertaking dated 

2 , 2.1987  is required to be given only by a 

temporary Government servant is mischievious and mis­

leading. It is misleading because of the facts ^hat 

Government servant irrespective of his status 

whether he is temporary or permanent is req­

uired to severe all his relations with the 

Government job for taking appointment in Central 

Public Enterprise. As per the instructions 

issued by the Department of Personnel and 

Training vide their O.M.No.280l6/5/85'-Estt(C) 

dated 31,1.86 a Government servant whether he 

is temporary or permanent who has been selected 

■ for a post in a Central Public enterprise can 

be released only after obtaining and accepting 

his resignation from the Government service.

Therefore as a matter of abundant precaution 

a undertaking is taken from the Government 

employee when their applications are forwarded 

for appointment in the Central Public Enterprise 

to the effect that in the event of his selection 

for the post in Public Sector Enterprise/Corporation/ 

Autonomous Body for which he has volunteered that 

he will proceed to the new assignment, if 

selected on immediate absorption basis and will be 

deemed to have proceeded on retirement from the 

pe: Tt department. The declaration is also taken

. .V -
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' ‘ ‘ to the effect that he will not be able to revert

to the parent department and hold any lien,

Para 6 : It is denied that he had submitted his

resignation from the post of Assistant in the 

Ministry of Defence und^r duress and compulsion. 

In his resignation letter dated 1*9.87 he has 

clearly indicated that he has been selected 

for appointment as Aerodrome Officer in Nat­

ional Airports Authority, therefore his resig­

nation may be accepted and he may be relieved 

from the services with effect from 7th September, 

1987* The applicant had given very short notice

i .e . ,  only 7 days for the effective date from 

which he intended to resign from the Government

service*. However, it wa;s expeditiously pro­

cessed so that there may be no delay to him for 

taking up the new appointment,

Para 7: The relieving order dated 9-9.87 (Annex.No.4 to

 ̂ Counter Reply was issued on the acceptance of the res­

ignation, submitted by the applicant. In the resigna­

tion letter, it was indicated that he has been selec­

ted for appointment-as Aerodrome Officer in National

Airports Authority, therefore his resignation 

from the post of Assistant may be accepted and 

he may be relieved from ths service with effect 

from 7.9.19B7. Accordingly, in the relieving 

order dated 9 .9 .87  it was mentioned that he is

..5 /-



being relieved of his duties in the Ministry 

of Defence with effect from 7 .9 .87  (AN), Also 

that his name has accordingly been struck off 

the strength of the Ministry of Defence with 

effect from the same date.- The relieving orders 

so issued on the acceptance of the resignation 

of the applicant, ware therefore in order.

Since it is specifically mentioned in the 0,M. 

No.280l6/5/85-Estt(C) dated 31.1.86 (Annexure 

3 of Counter Reply) that no 1.ien/quasi perma­

nent status of the Government servant concerned 

will be retained in his parent cadre and all 

his connections with the Government wi^l be

in an

enterprise and he will not be allowed to revert 

to his parent cadre. Therefore, irrespective 

of the fact that the applicant was a permanent 

in.cumbent, it was not required to maintain his 

li.en and he could not revert back. F.R.14 A 

ap'plies to Government servant. Consequent on 

ha_s resigning from Government service and con- 

sesquently having been relieved. The applicant 

ceased to be a Government servant and hence 

F .R .14  A is not relevant,
f

Para 8: In reply to the averments made in this para

it is mentioned that In para 7 of 0.M .No.280l6/ 

5/85-Estt(C) dated 31.1.1986 (Annexure 3 of

r • - - -

..6/-
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Counter Reply) it  is  s p e c ific a lly  mentioned 

that a l l  existing  instructions on the appojjit- 

ment of Central Government Servant in the 

^ Central Public Enterprise w ill  stand amended/

superceded. However no -statutory rule exist on 

the appointment of Central Government Servrnt 

in the Central Public  Enterprise as such the 

conditions have been prescribed under instru­

ction only as sucli no formal amendments in thc- 

statutory ru les , where considered necessary. 

Th.fc-rfore, the applicant has misled by stating 

 ̂ that in the para 7 of the said O .M . it  has

^  ' been mentioned that formal amendments in the

, • statutory rules w i l l .b e  carried out in due

‘ ^-A [■ course. Since on resigning  from the Government

job for taking assignment in Central Public
4 N

Enterprise a person ceases to be a Government 

^ servant, therefo re . Fundamental rules are not

applicable  to him. No where the lie n  of the
«

applicant has been suspended. Because of 

h is  resignation  he was not entitled  for any 

l i e n ,  otherwise resignation  w ill  have no 

meaning.

Para 9 :  In  the said para the applicant has made

wrong and m isleading statement. The a p p l i ­

cant in h is  appl ications  for the withdrav/al of 

h is  resignation  had no where mentioned any 

m aterial change a f  the circum stances.

. . 7 /-
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In  the applica-cion dated 2 2 ,1 ,1 9 8 8  (Annexure

N o .8 to supplementary Counter Reply) for the

withdrawal of resignation  the applicant had

^  stated that he was to jo in  train ing  as

Aerodrome O ffic e r  on 2 6 .1 0 .8 ?  but could not

jo in  the same as he had contracted 'in fe c t io u s

h e p a ta t is ’ . However, the National Airport

Authority had agreed to take him for training

from 25th  January, 1 98 8  which the applicant

preferred to jo in . It  is  therefore seen that the

applicant did  not jo in  the National Airport

Authority  initial-ly w ith  effect  from 2 6 .1 0 .8 7

only on personal grounds and preferred to

jo in  s u b s e q u e n t l y .  B esides , in th e  letter  of

resignation  the applicant had not specified

any date from which he was required to jo in

the new assignment. Therefore, the applicant

 ̂ has made a m isleading statement that when he

^ had in it ia l ly  submitted h is  application  for

the withdrawal of h is  resignation he was not

: allowed to jo in  new assignment in National
f

Airport Authority,

Para 1 0 :  The averment made by the applicant in

th is  para that Rule 26 of Central Services 

Pension Rules was m isapplied in h is  case is 

wrong and denied . The resignation of the 

applicant was accepted by the competent 

authority  prior to h is  release from the

. . 8 /-
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Ministry of Defence, Sub Rule (5) of Rule 26 

of CCS (Pension) Rules, 1972 clearly states

that a request for withdrawal of resignation

"f cannot be accepted by the appointing authority

where a Government servant resigns his service 

or post with a view to taking up an appointment 

in or under a private commercial company or in 

or under a corporation or company wholly or 

substantially controlled or financed by the 

Government. In t .̂e present instance the applicant 

had resigned from the Mijnistry of Defence in order 

to take appointment under a Central Public 

Enterprise, In view of this, the request made 

by the applicant for withdrawal of his resignation 

after it was accepted was not permissible under 

^  the rules. The Government of India, Ministry of

Finance O.M.No.3379 E IIl(b )/65  dated 1?th June, 

1965 pertains to the Government servants who 

apply in the same or other Departments of 

Government of India, The reference to this 

O.K. in the said para is not understood as the 

sane is not applicable in the instant case,

P-̂ ra 11: The averment of the'applicant in this

para that Rule 26 of CCS (Pension) Rules is 

violative of F.R, 14 A is baseless and denied.

On th^ acceptance of his resignation to take up 

assignment in Central Public Snterprise, the 

applicant ceased to be the Government servant. 

Therefore, FR 14 A is not applicable in his case.

, . 9 /-



Para 1 2 :  In  reply to the averments made in t h is  para

it  is  stated that no m aterial fact was suppressed 

in  t h is  M in istry 's  O .M .N o ,8 9 3 0 /8 7 /D (E s t .I /G p .I I )  

y  d ated  8th  jviarch, 1988 (Annexure N o .5 to Counter

R e p ly ). I f  required the relevant records can 

be submitted for the perusal of the T rib u n al.

Para 13 ; The applicant was asked vide th is  M in istry 's

0 , M .N o .8 9 3 0 /8 7 /3 8 - D (E s t .l /G p ,I I )  dated 8th  Jan­

u a ry , 1988 to c la rify  the reason leading to his 

not jo in in g  the o ffic e  of the National Airport 

A u th o rity . The representations of the applicant 

were carefully  examined and since h is  request 

was not covered under the rules and instructions , 

he was accordingly informed vide th is  M in istry 's  

O .M .N o .8 9 3 0 /8 7 /D (E s t .l /G p .I l )  dated 8th  Farch,

1 9 8 8  that his reqi^est fo r  retention of lie n

i
and  withdrawal of resignation  could not be

accepted  as he had resigned from the post of

A ss ist a n t  in  the M inistry of Defence in  order

to jo in  the National Airport Authority which is

a C entral Public E n terp rise , In  the reply his

a tt e n t io n  was also invited  to Department of

Personnel &  T r a in in g ’ s 0 .M .N o .2 8 0 l 6 /5 /8 5 - E s t t (c ) ,

dated 3 1 .1 .8 6  and Rule 26 of the CCS (Pension)

R ules  in  the light of which his request was

examined and rejected . The applicant on his

own v io la t io n 'h a d  not jo ined  the assignment in

N a t io n a l  Airport Authority with e ffe c t  from

..1«/-
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26.1^01987. As mentioned by him in his re^)re- 

sentation dated 2 2 .1 .1 9 8 8  he did not join the 

National Airport Authority in time on personal 

grounds and he had preferred to join the same 

with effect from 25.1.1988. The applicant 

had himself preferred to resign from the Govern­

ment service to take up the assignment in the 

National Airport Authority and he was relieved from 

the Ministry of Defence on the date specified 

by him. Therefore, the Government was not 

l iab le  i f  there is any delay on the part of the 

applicant to take up the n e w  assignment in time.

Pai-a "’ 'a; The Government is  not liable if the applicant

could not pass out the training for appointment 

in  National Airport Authority. It is the appli-

' - '5^'^ eant who was required to make his best efforts to
/\

J V
0

^ '  qualify  the same since he had taken the said

assignment with his own consent and wishes. In

this regard it may be pointed out that the appli- 

catit has not indicated the reasons why he was 

unable to qualify the training.

Para 15 & 16: As already mentioned the applicant had

requested for withdi'awal of his resignation and 

retention of his lien in this Ministry vide his 

representation dated 25 .9 .87 . The representa­

tion was examined in the light of the existing 

rules and instructions on the subject and the

applicant was informed vide this Ministry’ s O.M.

..11/-



N o .8 9 3 0 / 8 7 / D ( E s x . I /G p . I I )  dated 8th  March. 1988 

(Annexure No.5 to Counter Reply) that his req­

u est  was not acceptable as it  was not covered 

y  th ereu n d er . The provisions under which h is

r e p r e s e n t a t i o n  was examined was also communi­

cated to him. In the reply given by the Ministry 

of Defence to the applicant vide O . M . N o . 3 9 4 / 8 9 -  

D (E st ,I/G P .II) dated 7th » y ,  1 9 9 0  (Annexure to ■, 

original Application) in response to his repre­

sentation received on '15.4.1990 only reiterates 

t h e  f i n a l  decision already communicated to him 

vide this Ministry's 0.M .No.8930/87-D(Est. 1/

^  G p .I I )  dated 8th March, 1988. It is well settled

t h a t  r e p e a t e d  r e p r e s e n t a t i o n s  do n o t  a ffo rd  a 

f r e s h  cause of actio n . Since a  f in a l  reply 

t o  the r e p r e s e n t a t i o n  made by t h e  applicant

l3sued on 8th March, 1988 period of liml- 

tatlon would count from that date and not 

from 7 .5 .9 0  as the applicant contends. The 

applicant in these paras has made misleading 

and mlsohievlous statements just to cover up 

the delay and lapse on his part for not 

filing  the application In the Tribunal in

tim e.

para 17; In reply to this para it is stated that it

is only the after thought and matter of spxnxon

of the applicant.

Para 18: In view of the facts stated abo^e in reply

.to paras 15 & it is mentioned that applica­

tion suf^^ered from Bar of limitation.

..12/-
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Para 19. In para 2 of Annexure 6 of the counter

reply it has been clearly mentioned that the 

applicant has submitted his resignation and 

had requested to accept the same with effect 

from 7*9.87. The resignation was submitted 

for the approval of Joint Secretary (Establish­

ment), Mnistry of Defence. The power of 

appointment to the post of Assistant held 

by the applicant which is a Group 'B' non­

gazetted post is delegated to the said Joint 

secretary, as evident from Order No,15(30)79- 

D (Est .l/G p .l) dated 6 .3 .82  (Annexure No.9 to 

supplementary Counter Reply). The resignation 

was accepted by him and accordingly the orders 

of relieving of the applicant with effect from 

issued. In the orders it was 

clearly mentioned that his name has been struck 

i off the strength of the Ministry of Defence with

e ffe c t  from 7 .9 .87 . The orders were in tune of 

the resignation letter dated 1 .9 .87  submitted 

by the applicant that on his selection for 

appointment to the post of Aerodrome Officer 

in  National Airport Authority he intended to 

resign  from the service and he may be relieved

w ith  e ffect  from 7 .9 .87 . ' 

para 2 0 : It is  only an a fte r  thought of the applicant

th at  h is  resignation  was not accepted by the 

competent authority . The resignation  of the 

a p p lic an t  was accepted by the Joint Secretary

. .13/-
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(E stablishm ent) M inistry  of Defenoe. The autho­

r i t y  had been conferred to the said  Joint Secre­

tary  v id e  M inistry of Defence Order ito.15(30)79-

Y D (E st .I /G p .I) dated 6.3.1982 (Annexure * . 9  to

the Supplementary Counter Reply). In the said 

ord er  it  has been clearly  mentioned that with 

the approval of Raksha Mantri that with  imme­

d ia te  e f fe c t , a l l  cases relating  to appointment, 

confirm ation e tc . (excluding  disciplinary) in 

rela-Sion to Group 'B ' posts (Gazetted and Non­

g a z e tt e d ) in  the M inistry  of IDefense Secretariat 

w i l l  <be disposed o ff  w ith  the approval of Joint 

^  secreta ry  (Establishm ent). The applicant held

the C ro u p  'B' Non-gazetted post of A ssistant 

in the M inistry  of Defence and the authority  . 

competent to appoint in  respect of the service 

is  the authority  competent to accept 

the resignatio n  of t h e  Government servant. As 

^  auch  the resignation  of the applicant was

accepted  by the Competent Authority to do so.

I t  is  baseless that the applicant was not 

inform ed  that h is  resignation  was not accepted 

by the Competent Authority .

Para 21: As already mentioned in  reply to the paras

19 &  20 of the re jo in der , the resignation  of the 

a p p lic a n t  was accepted by the Joint Secretary 

(Establishm ent) M inistry  of Defence who has been 

empowered to do so, th erefo re , the question of 

w ithdraw ing  of tne resignation  by the applicant

..14 /-
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on the ground chat; it  was not accepted by che 

Competent Authority is  m isleading*

Para 2 2 ; The relevant records as and when desired ,

can be produced for  the perusal of the Tribunal.

 ̂ In  view of the facts and submissions

a lread y  made in  the counter reply and in  the above 

para  it  is  submitted that the present application  

b e in g  devoid of any merit may kindly be dismissed 

w it h  costs.

Prayed accofdingl^y

On behalf of the Respondent

r\ 1

vvu.vv'-

Through (ASIT  KUiVIAR CHATURVEDI)*

VERIFICATION

V e rifie d  at New Delhi on th is  day of

J__  that the contents of this

rep ly  are true to the best of my knowledge and on the 

b a s is  of inform ation received from the o f f ic ia l  

records b elieved  to be true and that I have not 

supressGd any m aterial fa c t .

(B.P.StfcH)^
Date ; 2 0 ,1 .9 2  on behalf of Union of India
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' to B2-^JPLISHFD IN GAZEITE OF ^
SUB SBCTICN (1) SIWLT?JCE0U5LY WITH HlhTOI VcRblCN__________

Gcvcrnm-nt rf India

S'*'r)̂ r.r)
Ministry ' ' f  Lew -.nd Justicc. 
(Vidhi Aur Nyr''.y?. Mrn trr -l r ) 

D-P'".rtm. nt <" f L-Q-"'!
(Vidhi K--'ry.n Vibbr.c)

***

New D .ah i, the 14th Fo-hrup.ry, 1990

NCT1FI^ATIC_N
ii

"S .R .O . 3 5 1  In cX rcis . rf the pcw.rs cmf-rrwd 

by nilo 1 cf rrd^r XXVII cf the First Sch.dul- tc the Ctrdc 

rf C iv il  Frrc.durc 1908 (5 rf 1908) -̂-nd in eup^r s .s^i^-n cf the 

nrtificrtirn cf the Grv.rnm^nt cf India in the Ministry^ cf 

LC.W NO. £R0 351 d.tod 25.1 .1958 .nd 165 d.tcd the l .t  Scpt.m-er, 

195^' the CcntrQl Ocvorrincnt hereby appoints j-

(i) iThe cffic rs specified in tlie schedule r.nnexed herctr 

T5 p^-rsrns by vhcm plr.ints p.nd written st^.koment^ in suits

in m y  ccurt rf civil ju risdictim  -r (in vrit prcoeeding) by 

rr pgpinst the Central Government shall bo ^ign^-d;

" ■ ■ V

(ii)  ^ ic s c  cf the officers referred to in sub-<;l-usc (i)

who arc acquaint^-d with the facts cf the case, r.s pcrs n 'Y 

whcm, such plaints and written sta.t-:ments shall be verified .

' SCHEDm_:E
li

'Any Socrel^ry ,  A-vuti. n;^! S..-ereta/:y, Si>-ev’l S-cr^t^'X-y, 

j c i n t  S .c r e t rr y ,  Dlro ;l ;cr ,  Deputy Secrev-iy, r Secretary

\}ic G. v.-i:nr.v..nt -f TnOia cr D..sk O ff ice  r/S-. et t 'n  O f f i c e r .

.2/-
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■ e .f _A ^  nlst:r6tive Oftlcu, .

Chief Adm inistrative  O f f ic e r  

Deputy Ch ief  A dm inistrative  O fficer  

senior Adm inistrative  o fficers

Canteen Stores D g g a ^ m e n ^  '

General Manager, Canteen Stores Department

I  «

Joint General Manager, Canteen Stores Department

Regional Manager, Canteen Stores Department

Depot Managers, Canteen Stores Department

Defence Accounts Depart ment '

A s s is ta n t /o e p u ty /A d d it io n a l  Controller

General of Defence Accounts ■

C o n tro lle r /Jo in t  Controllers /Deputy  C o n t r o l l e r s /  
Assistant Controllers  of Defence Accounts ,

Accounts O f f i c e r s ,

& l i ^ £ £ _ t i a l ^ a n j 3 _ C a n ^ o j 2 m e 2 ^  s at io n .

D irector General , Defence Lands and Cantonmc-nts.

Deputy D irector  G en eral , Defence Lands and Cantonirores

Assistant  D irector  G eneral , Defence Lands and 
Cantonments

Director , Defence Lands and Cantonments 

Deputy D irecto r , Defence Lands and Cantonmnets 

Defence Estate o ff ic e r  

Special Defence Estate o ffic er  

Assistant Defence Estates  o f f ic e r .
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Mukul U p reti,
C /O  Sh. N .c. Jo sh i , 

A-124-B, Phase U ,  

Ashok V ih a r ,
DELHI - 110052

To

The J o in t  Secretary , (E)

Mini^stry of Defence ,

Sou^h Block,

New Delh i

o K .  n o r l f l c a t l o n  r e a a r d i n g  v i i t h d r a w l  o f  r e s i g n a t i o n  
s u b .  c l P r i t l c a t l o  A s s i . t , - n t ------------------------- -----

S i r ,

-k 
' \

i"\'

fS'

i

' d u

- n

'n

i n  c o n t i n u a t i o n  o£

i S ^ f s ^ c ^ / t r r ?  ^ t ? ; S ! l / c r i ^ r i i l l t n  S e p . « S 7 V l a e  P o s t a

Acknowledgement r e c e ip t .

% „ a  I. H l r e % f n a ir r  s = ? a ; a ^ «  r e | .f  ̂

S f i c e r  in the National A irp o rt  Authority .

s ;- ;: s =  c  s . ; s ; " . : ‘s
fo r  withdrawl of my r e s ig n a t io n .

^  T+. a lso  requefeted e  et su ita b le  order may kincUy be

s?;i:st^fo“t L r x ‘ L r i s . ”L ™ a ir - S o S r ^ e fJ in t - -

j ob.

An early  reply  is s o l ic it e d .

Your? f a i t h f u l l y ,   ̂

jWOtvvK  ̂ \jvj:>ASJl-\.

( mukuxT  u p r e t i ) .

Copy tos- Department of Personnel and T r a in in g (C S  U )  .

\x- f
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No.15(30)/79/D(Est.I/Gp„l) 
Government of India 
Ministry of Defence,

New Delhi, the 6th March, 1982

0 R D E R

It has been decided with the approval of Raksha 
Mantri that with immediate effect, al ] cases relating to 
appointments, confirmation, etc, (excluding disciplinary) 
in relation to Group ’ E ’ posts (Gazetted and Non-_ 
gazetted) in the Ministry of Defence Secretariat v;ill be 
disposed of with the approval of JS (E ).

2 . Similar cases relating to Under Sedretaries and 
equivalent will be disposed of with the approval pf 
Additional Secretary/Defence Secretary.

3 . Cases relating to appointments, etc., of Deputy 
Secretaries and above wil3. continue to be submitted for 
approval of R .M . .

Sd/- C.F. Kapoor , 
Deputy Secy, to the Govt, of India

Copy to:-

'f

XX XX XX

Aggnrwal/
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it'i it*£j viii. iRAij Ail'ili'ilii iltA iK Ja:>Uî Aii,

J.ibGi'U'jOkJ t’ 

f  .rJo Vl H2.

;43plic. tion No. li/% (TLJ-oa j-2̂ 5/1990.

i-iukul Upreti /p^^liccnt

Versus

Union of India Hespondent*

F.F»; 27'^-92 

At'^LIOA'UC/u ro

i^C0K3 iHill CUo 'I't.'iJjf wx< bi.iCi.' u?

ii îd ia , .-lAijmir of ^ULij
I

23-ixx) of G ^  T C w a j i i U L »_____

f ?  , I

6 \ i \ a

In the above mentioned csse the follov/ini;

docuaents will be required for the perusal of the 

hon’ble Jench in the course of hesring to ascertion

the truth of the matter;-

X- Poroonal file of i*iUkuL Upreti, a permanent 

Assistant of the ICinistry of Defence (Fir^nse Divisior

K@v Dd-hi

2- cjervice^oc^ of the said . ukiiL Upreti

3“ liesi-r^tion of ...ukuL upreti da ted CL-09-1967.

V
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4- Crd^r of acceptance, if by the conpetPnt authori 

of Govt* of India in r ^ p e c t  of tiie resigr^tion of ..ukui

Upreti*

5“ Letter of the said  ilukul Upreti dt« 25-9-87 to v^ith- 

dr^wft his res igr^ tion •

6- Letter of Goverrment of Indi^ > --ministry or Defence 

HO. 893O/87/D  I I )  ted 8th jsn, i-98L to ..ukul

Upreti*

7 « ECeply lettser of :*ukul Upreti dt* J^n* 22, -i-98c 

Govt* of India. :aristyy  of Defence*

8- Order,if any.,of the competent authority of 

India ,iuinistry of defers e allowing l-iukui Upreti to v/i 

drsvjft his resignation*

9- Representation of ..ukul Upreti to the Govt* of India, 

..linisty of defence liirough the s ^ r e t^r y  dt* nov* i98fc 

or i2-i-1989 regarding maintenaixe of his lie i  over his 

peroianent post of an Assistant*

10- Order of the competant authority of Govt, of Indi^j 

..inistry of defennce,if any, regsrding tercinecicn of 

l i ^  of i.-.ukul Upreti over his |.ennanent post of an ^*sstt'

^i.- Letter of Govt* of Ir^ia , inis try of Defence -'o*

^ 4 / 8 9 / d (ESTPI/GP II )  dat-d 2ist April 1989*

A
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^  WhiiitiFOEii, i t  is qost respectfully prayed

that the above mentioned documents may kindXy be 

requisitioned from the Goverraent of India, kinistry

B im.eAy
of defence for the perusal of the Hon’ b le  for

just decision of the matter in issue*

{ J  • ‘iiXn 'inAL)

Lucknow/ A , ^
Ad-vocate,

8-j.-1992» Counsel for the applic^j


