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Parti'culars bo be examinad

Is the appeal competent ?

a) 'Is the application in the ■ 
prescribed  ̂ form ?

b) Is the application,in paper 
book form;.?

c) Have six complete sets of the * 
application been fiied .?

a) Is the-appeal in time ?.

h) If not, by how many days it
is beyond -time? . • .

c) Has sufficient case for not
fTiaking the application in' time, 
been filed?

Has the document of authorisatior/
Uakalatnama been filed ?

Is the application accompanied by
B.D,/postal Order for Rs.50/-

Has. the certified copy/copies
of the arder(s) against which the
application is made been filed?

a) Have the copies of the
. riocLKnents/relied upon by the 
applicant and mentioned in the 
application, been filed ?

- • . r
Endorsement as to result of examination

b)

c)

Haue the documents referred 
to in (a) above'duly attested 
by a Gazetted Officer and 
numbered accordingly ?'

Are the documents referred 

to in  (,a) above neatly'typed 

in  double sapce ?

Has the index of documents been 
filed and pags-ing done properly ?

Have the chronological details 
of repr-Lsontation made and the 
out come uf such represeritation 
been indicated in the application?

Is'the matter rqised in the appli- 
 ̂ cation pending before any’court of 
Lauj, or any other Bench of Tribunal?



16 ,

1 8 ,

19.

V

I  Co b e  Examinsd ■

i  Apg  Che application/duplicate 
f copy/spare ccpiGs signed ?
i ■ '

I Ar- extra copias of; the appiicaUo|ji 

, :ijich Anna XU res filed  ? .

Identical uith the Original ? 

-,b} Defective ?

c) Wanting* in Annoxur.es

^^°3*___™_pagcsWos ?

Have the filo size•envelopes'- 
bearing full -adarossos. af the 
respondents been filed ?

Are the given addross the 
registGred address ? ■ .

Do the names of the parties 
stated in the copies tally with 
those incicated. in the appli­
cation-?, ' '  ̂ •

Arê  the translations certified. ,
to be ture or. supnprted by an
Affidavit-affirming that they 
are true ?

■ Are the facts.of the case ’ ' ’
mentioned in item .no.'S of the 
applxcation ? ; . .

, a ) Concise ?

b) Under distinct heads ?

Wumbered consectivoly ’

d) Typed in double space on one 

side of the paper ?

Have the particulars, for incerim 
order prayed for indicated with 
reasons ?.

Whether all the remedies have
• been exhausted. ■ , . ■

Endoreoment as to'result!'of examination

r  ' I ”  . "

dinesh/
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0«A. NO•90 of 1990 (L)

Brief Order,'^nentioning Reference 
if necessary

How complied 
I) „ with and 
:i date of 
ij. compliance

Hoh’ble Mr. P.S« Habib Mbhammad, A*M« 

Hon'ble HirJ J>P« Sharma, J«Mo

Heard the learned counsel for the 

applicant,-

Admit. ^

Issue notice to the irespondents't© 

file replywithin ,4 weeks with service to 

the applicant by 27.8.1990. .
" J

Post for or-der̂  on 27.8.1990.

Sd/- 

J*M. ■

rmv/

Sd/-

A.M. ■

r- GL .C?
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CSNTKiai. s^lINISiWiriVE TRIBUNE 

LUCKNOW bench  

LUCKlSfOV/,

0 ,A ,  No. 90 Of 1990

Pren Kumar " Applicant

V er su s

Union of India & others. Respondents,

H o n .  iyir. justice U*C. Srivastava/ V ,C .
Hon. Mr»K. Qbaw a, Adm. Member.__________

(Hon. Mr. justice U ,C ,Srivastava ,V .C ,)
A

After reference of th - applicant on the ground 

tt’ii: he has not completed 240 clays, the a^jjplicant has 

op;^roached this Tribunal praying relief against the 

refusal but also agaiist his termination, he w?s initially

appointed as casual labour in the office of Regional 

and Accounts Officer, National High Way, Ministry of 

Transport, on ’ 28 .4 .1987  but the formal order v;ere issued

on 2 .6 .8 7 . According to the applicant since then he has

been continuously working e:xcept v^ithbreaks of one day on 

every Sunday. He was informed that his services are no

longer r e.^irel and he need not attend the o ffice . According

to the applicant he wac a-workrnan and the employer vjas 

an Industry. He has put in more than 240 aays of service 

and could not be te-ni in at ed without following the provisions

of Industri4l Disputes Act,

The respondents have •oppo'sed the application

pleading that the applicant was on daily wages, he was 

appointed for a period until a regular clerk duly selcted

by the staff Selection Commission joined. Wnen SnriMunner 

a aulv selected candidate f rom S,S,C,v^as apoointed, the 

work of casual labour no longer being available, the casual

employment was not required. The respondents have refuted



- 2 -

Transport

the allegation that the a epartment of surfecq/is 

KStfe: an inoustry.

3 , The appointiTient letter indicates t h a t  tte

applicant was appointed as casual l a b o u r . It  maybe that 

the work of Typist was taken from him, but the L .D .G . in

Govt, of India is made after adopting certain procedure

and as such the contention of the applicant that he

has nothing to do withthe a p p o in tm e n t  o f  Shri Munner 

to be
cennot behold/a ground. i^.lthough the applicant was a

casual labour and the work was taken from him, in case 

the work of typist was taken from him, there appears 

to be no r e a s o n  vjhy the applicant b e  not given reaTnoloy- 

m e n t 'while re-considering the c^se of the applicant 

for re-anploi^ment ha willb® given priority over new 

comers. Application is disposed of withthe above

obgervctions* Ko order as tocosts.

V .C .

Shakesl/- Lucknowj Dated l 6 . 12.92,
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Prera Kumar

Versus

^PLICVuT

RespondentsUnion of India &. others , .

I  H D B X

Si.'Jo. Description of docuraen-s relied upon Page I'To-

1- '7

8 -

Application 
Annexum Ho.l
True copy of letter dated 2 .6 . S7 

Annr?xure No.2
True copy of~representacion dated 3.10.

Anne::u.:e I'To»3

True copy of letter dated 2 9 .1 .SO li'^ ^

).S9 )

V

( j
Signature of Applicant
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IN THS GS^TRAL ADMIMISTRATIVS TRIB[JKAL ALLAHABAD BENCH

CIRCUIT BMCH,LaCKlCW.

CAT Case No. of 1990

PRS4 lOJî IAR, aged about ^  ^y ea rs , son of 

Sliri Bas Deo Lai resident of House % . 1 2  

Ganeshpuri, Shivaji Marg,Lucknow . . . .  %)plicant

■̂ êrsus

Q  1. The Union o f India through the Secretary

i-Jinistry of Transport, Government of Irdia 

I'̂ ew Delhi .

2. The Chief Controller of Accounts/Ministry of 

Serf ace Transport, Hew Deii.ii.

3. Regional Pay and. Accounts Officer(National High l#ys) 

Ministry of Transport (Department of Surface Transport) 

B-730 Sector -C, Mahanagar, Lucknow

. . .  Respondents 

DBTAILS OF AFFLICATI'..I^» --v

1 . Particulars of the orders : Instant application is

against vhicn the application being filed by the

applicant against his 

termination o f sendees 

by tne Regional Pay and Accounts 

OfflcerCl'jational HJrgh lfeys)Mlni stry 

O f Transport, Department of Surface 

Transport,B-730 Sector-C,?%hanagar, 

Lucknow with effect from 2 9 ,9 .8 9  

without any order in  writing.

2. Juri sdiction of thes The applicant declares that the

Tribunal : subject matter of the order against

which he wants redressii is within 

the Jurisdiction j f  the Tribunal.



o

3.£jimitationi The application further declares that

the application is  vjithin the limitation, 

period prescribed in Section 21 of 

the idniinistrative tribunals Act, 19S5.

4. Facts of the case: (i ; -'hat the applicant vras initially

appointed as a Casual Labour in the 

office of the j^egional Pay and Accounts 

Offic^^r,Jatioiial liigh '*Jay,;-Iinistry of 

rra nsportCDepar „ment of Surface -'ransport] 

vjitli effect from 2Sth April S7.Hov/ever, 

the formal orders of the applicant is 

applint was issued on 2 .6 .S7 by the 

ray  and Accounts of f icer (-.5a tiooal 

liigh ?lays)i‘iniszry of I2ransport,liuc;cnjv7.

.i. true copy of the concerned order 

is  anne^ied hereto as llo.l.

Cii) That ever since the aforesaid appointment 

tihe petitioner has continuously served 

on casual basis except for bre^k of one 

day dn every Suniay v/hich break is  

liable  to be jgnored and it has to be 

deemed that the petitioner has been 

in  continuous 0 Kpl0 %^ent of the respondmi 

,:o.3 hereto eversirce 2 8 .4 .S7.

U ii)- hat , however, suddenly with e ffeet  

fro.a 2 3 .9 .8 9 , the applicant was 

orally informed by the respondent lfo.3 

hereto chat his services v;ere no lon^jer 

req;aired and as such he ^ o u ld  no 

longer attend the office.

5. Grounds for relief (a) Because the applicant ba^/ing
7/ith legal proviso->ns:

served a a casual labour for

(2)

G
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(e) Because view of the above and

in  viev7 of the fact that the applicant 

has put in  a continuous period of ser-'/ice 

of more than 240 days, his services could 

not be terrainated v/ithout.first complying 

'.-Jith the provisions of Section 25 -S' of the 

Industrial dispute Act and since in the 

instant cas- ,̂ the said pro'/isions have 

not .oeon complied ;ith, prior to termination 

of ser"^d.Ge of the apolicant, tiras much a s

0 tile applicant has not been paid retrenchment

compensation or one months pay in  lieu  of 

notice and as such the termination of 

ser-'vd.ce of „he ap;_,licant is  illegal and 

ab iniuio void.

^  6 . Details of the I^ i’bat though the deponent; does not
-^eraedies exhau^teds

ha VP’ any statutory remedy available to 

him against -die illegal terraiiHtion ^f 

^  his service under any service rules

applicable to him, but nevertheisss he 

submitted a representation dated 3 . 10.S9 

addressed to the Df^puty Controller of 

Accounts,.VIialstry of Surface Transport 

-few Jeihi complaining the illegal termi­

nation of hi;j ser*;ice, which is  yet 

pending.-i true copy of the concerned 

repre sen cation is  annexed hereto as 

J J . 2 .

(II) '̂■‘hat not only the above, thr applicant

albo submittf^d an application dated 9 .1 .9 0  

addressed to the Jissistant Labour 

Gomnis si oner (Centra l).-juck now raising the

(4)
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0

an Industrial iJ)ispute under section 2(.\) 

of the Industrial Disputes Act v;itb rega^^d to 

t'br> terniination of his service, but by means 

of a let ;o r  dated 29 .1 .9 0 , the Assistant 

Aj.3b-)ur CororniSoioner (Central) Lucknov;,informed 

the applica it that th-"' Department of 

3urface Itansport is  not covered by the 

Industrial Dispute Act and as such, he, 

should approach the Central Adrainistra tive 

rribuaal for redressal of his grievances.

A true copy of uhe letcer dated 29 .1 .9 0  is 

Anne:ced hereto as AJas-̂ U-̂ E 3.

7 . iiatters not previously

filed or pending v/ich any othe 

Court.

xhat as already pointedout 

herein above, the applicant 

had raised an Indus'iorial 

dispute v/ith regard to 

terraination of h is  scrvice 

by means of his apolication dated 9 ,1 .9 0  before 

the Assistant Labour Comraissioner (Gerfcral)-‘uc/oiow 

which has, however, bean rejected by letter dated 

29 .1 .90  issued the Assistant l^abour Commissioner 

(Jentrill)jUcknow vjhich has already been 

anne^ied as inne:aare -;o.3.

'̂̂ Qlief s oouqht; (i) An order directing the

resp mdents to allov;

■>
the applicant to continue in service a^iter 

declaring their action of terminating his service 

•'-vith effect frora 2 9 .9 .S 9  to be illegal and void 

abinitio .

(ii)An  order directing the respondents hereto to aa 

pay to the applicant his salary and allo\\'ancos 

as and v/hen the same falls  due together v/ith



tho arrears of th^ sanv̂  v;ith ^ffr-ct from 

2 9 . 9 . 1 9 S9 .

iii )  i.ny oth/^i d«<=me  ̂ f it  and propc>r

in tn-> circufastanc-^s of tti-̂ ca.io including 

aa orurar a'N/arding costs of this application 

in  favour of th^ applicant and against th^ 

ro 3pond(^nts.

(6)

'«nding fina - docision on th-̂  application, thr̂  

applicant prays tnit yi/- Hon »’ol« Court nay 

ploas^d to diroct th« respondents to allow th'^ 

applicant to cojitinu^ in S'^r' /̂ic'  ̂ and ■oa'';' him 

hi.; salary and allowances as and wh«^n thr̂  

sarrio falls du=.

10. xi4 r.1-: 33ii;j jx :t  s y  .iis3i3T2^<2iJ

po,.r, i j  ■‘LijTHs.i i h e  .ipp^ic.\irr

l i i : j i i : - ,  AU'iis3io.i 

STAG3 A Jj li’ 3.3, Ji; îlA-̂-j AT.ACH A SB-iF 

AiX3i,<i!33->';̂  ?Cb T C 0-. I  AT '‘JlliCIi

xjriAvri}^ Dvrs oj e ?,\rjl:U cou^d

33 3:: >!T ro s h e m .

NOT .\P?,iIG\3.i’S

11. Particulars of 3ank Draft/Postal 3rd-r 

fil«d  in r^sp-^Gt of th« ap-ilication fo- :̂

Postal Ord̂ -̂ r To. O  ^  U o S  5^o1,'*^ \S

for ?s. ^  'u-v ovsji-y
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(7)

12. I*I3T OF e n c lo su r e s  :1 copy of datod 2 .5 .87

2.Trur» copy of r « p r t i o n  

d-j -d 3‘ lO.S9

S.TrU'^ copy of da tod 19 .1 .9 0
4 .Postal 3rd'->r for "'.50/-

Signa cur® of i\p_>licant

v--a:Fiavno:i

I ,  Pr-̂ m Aun'sr, son of Shri 33 s , r»sid-nt of

:i5u,3-̂ 1I3.12, Puri, 3hivaji ;irg , Luckno'-/, tli'-

d«ponr.nt, do v«rify that t}:-~ contr^nts of paragraphs

I to thij 3 p.^lic=?tion ar̂ > truo to :-ny personal

knowl(=!dg<5,and pora b-̂ l̂ic-V'̂ d to b«» tru<  ̂ on l^gal

advico and that I hav^ not suppross«d any itetorial fact.

W&jSteSu  ̂ y^o- TT^ .

tod: 1 9 9 0  sigratur- of applicant

Plac^: jucicnow

-hro’ugh \

.\dVOC3t'^
^  Jouns-^l f o r  t h «  A p p l i c a n t
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3SF0RS t h e  AJi>lINISTR-\TIVS Tf?I3UI^LlL, a)

CliiCllXT BEl'TCH, L U G '^ .D "! ,

C .A .T .Gase rib. Of l990

2reni :;uipar . . .  Applicant

VeBsus

Union of India & Others . . .  Respondents

AITH-S:g-13 I » .  i

NO. 2:s.£t/M./l^/Q,x ,w  Jated

QJjTQS 0-^^sa

Jhri 2reiTi Kuraar resident of House I3o. 12 , Ganeshpuri , 

Shivaji :.laxg, iiucknow has been engaged as casual labour in  

"v tliis office w .e .f .  2 8 .4 ,8 7 . He will be entitled daily wages

E3.l5/-per day as adiaissible to daily rated casual labour in 

tlie •3o-'/t, of India office at  Iiuc'iaiov; froru tiiae to time.

3d/>cxx
( 5 .Li. 3I . 1GI1 >

P**Y Si .\CZOmiVS 0 F JlC 7i.l

JD. ?S’.iOA!H/V3r.Dy^l58-59 Dated 2 .6 .8 7

Jopy to 3hri Pr®n Kunar Casual ijabour O/O The R .P .A .O  (llH), 

Luc: 210 v7,

2 . '^opy for'/ardod to the Chief Controller of \ccounts,

.iinistry of Surface Transport^ .Tevjaelhi for his kind 

inforadtion. The appointrasnc has been made on the basis of 

sanctionaccorded vide your Letcer no. Nil dfeted 23 .7 .8 6  

He is graduate ^nd is registered v;ith ©-aployment eiichage 

lucknow bearing his registration no, c / 10790/87.

3d/xxx ( S.il.3hingh >
PAY & .uCCDUl^rS OiVICSR C'̂ EI)

Pay c£ .i.ccounts Officer 
A,JP.& A .O .

Minis try of Transport 
liucknow.
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3EF0RS ,.J[-Ii.I£STiUTIVS ‘KCl3U:.1*L, ALL.\m3AO

Gi.^cuir Jsi-TCH, £jUcic:»^j .

C.ii.T? Case :Io. <=\q Of 1990 Q - )

Prera Kuinar Applicant

Versus

Union Of India &. Others ««• Respondents

ro.

The Deputy Controller of :^iccounts,

.iinistry of Surface Transport,

Building, Jamnagar House/

-Jew jJelhi~l 100 ll

Subject, .iegardiag oralt«r.nixi^tion of the Services

of th© undersigned applicant by Pay & Accounts 

Of .ficer iMl), Ministry of Surface Transport, 3-730, 

c»e-tor iGi Hahanagar, Lucknov;,

Sir,

■Jhe undersigned applicant namely ?rem Kuraar R /o 

House I';0.l2, Ganesh Puri, Shivaji Harg, Lucknow was engaged as
t

Casual uaaour in  the office  of Pay & Accounts Officer (JH) 

iiinistry of .Jurface A'ansport, Lucknaw with effect from 2S/4/S7 

since then the applicant has been working as casual labour 

and had been discharging his duties to the best Satisfaction 

of his o fficers .

In  tiiis connection the applicant invites your kind 

attention to the letter dated 1 2 . 1 .39 written by Pay &.

Accoun-ts Officer (I'JH) liucknow and addressed to you in which 

recommendation vjere made for continuation for the applicants 

servicesf 3ut to the Utter Surprise of the applicant, his 

\  Services has been termirsted owrally by tlie Pay & .Accounts

Officer Cl^H), Lucicnow on 29 /9 /89  witlnout giving tl)e applicant 

any prior notice. The applicant has vjorlc^d on the said post for

C ^ ' S k 'm X '
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C2>

no ties s than 7S6 (seven Hundred £i Sight Six) days and 

as such is entitled to '.oe regularised*

<

%-

■4.

I  request your goodself that ttiis letter rosy kindly 

be consideraied as representation aiainst the oral order for 

terminjtion of the applicant passed by Pay & Accounts Officer 

I«uc]tnow and in  view of the facts mentioned in foregiving 

paragraphs the Pay & .Accounts Officer (lEi) Lucknov; May be 

directed to revershe the oral termination order and reinstak 

tile applicant and also to regularising the 3ervices of the 

a'oolicant.

iJated, 03 October, 19S9 3d/xxx
( Prem iCumar )

iiuclcriow.
s/O  Shri 3asdeo Lai

H.WO. 12, Ganesh P\iri, 

Shivaji I-larg, Lucltnow-i9

Copy tos Pay & alccounts Officer (I'TH) , Ministry of

Surface transport, 3-730, Sector »Ci Mahanagar, 

Lu clcnov/, 2 25 006 ,

Sd/xxx 
( Pfem iCumar )



BSFO..E i\m

CIIK:UIT 331ICH,

C.A-.T.a-.Ja NO. OF 1990

Prera .CuriBr . . .  Applicant

Versus

Union of India & Otners . . .  -^espondsnts

.K).

H

V

KO .ibkkCO « £3/  SS“ \̂LiG *

3hri Prem Kumar 
3/ 0 . Siiri 3asdeo lal, 
C/O, shri sanja-y jaxena 
189, î fev; .iodel I-iDUse/ 
ijUCKlvDI-J- U .P .

^ t e d  29th. Jan . 1990.

Subjects”  .application U/s  2A of the industrial Disputes 

Act, 1947 betwe'n iJefPtt. of surface Itansport, 

Ituclcnow and shri Prera ICunra-r over 

-illegee illegal termination from services.

J^ear sir,

>7ith reference to your applications dated.

9th. January, 1990 on the above subject. I  am enclosing 

here with your application dt. 9 ,1 .9 0 .

In  this connection, I  am to inform you that this 

esta.olisnmem: is not covered under Industrial Disputes Act, 

1947, you are therefore, advised to approach the Central 

r'idministra tive "Sribuna 1 .

Bncl; As above.

V ?

Yours faithfully,

3d/>w-ac 
{R . Gh el la ni )

Asstt. labour Commissioner (C^

liuclcnow.



t 1 % ^
t

In  the Hon'ble Central Administrative Tribunal,

Circuit Bench.

Lucknow

0 A No. 90 of 1990

Prem Kumar

Vs

Union of India and Others-

Applicant

Respondents

c

\

vv

-V 
. \

2.

3.

Counter Affidavit on behalf of^Respondents.

I ,  S. M. Singh aged about 55 years S/o Shri Chhote 

Singh/ resident of C-383 Sector-B, Mahanagar/ Lucknov/, 

hereinafter described as the deponent, do hereby 

solemnly affirm and state as lander

That the deponent is  holding the post of Respondent 

No. 3/ Regional Pay & Accoxants Officer(National 

Highways) Ministry of Surface Transport, B~730 

Sector-C, Mahanagar, Lucknov; and he has also been 

authorised to affirm this affidavit on behalf of 

Respondents Nos' 1 _■& 2.

That the deponent has read and understood the 

contents of the claim application and he is well 

conversant with the facts of the case deposed 

hereinafter.

That before giving para wise replies it  is necessary 

to state the following tacts by v;ay ofbrier back-

—  2 —
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ground of the case

(i) That the Oftice of the Regional Pay & Accoxints 

Officer , (Respondent No. 3) is  a small unit consist 

ing of seven Accountants ( U D Cs) and one Clerk

(lower Division C lerk ). Out of these seven Accountants 

five posts of Accountants fell vacant during the 

period from December 1985 to March, 1987.

(ii) That Shri S. Islam Clerk (Lower Division Clerk) was 

' working as typist* But he had become eligible  for

appointment as Accountant as he had passed part I 

of Junior Accounts O ffic e r 's  Examination held in 

1986 and the resvilt whereof was declared in 

February 1987.

\ (iii)  That, since at that time five post of Accountants

(U D cs) were lying vacant Shri S. Islam was allowed 

to work as Accountant ( U D Cs) on purely ad-hoc 

basis . Accordingly, the typing work v/hich had 

earlier been done by Shri S. Islam was left  

unattended.

That m d e r  the above circumstances Shri Prem Kumar 

was engaged as casual labour on daily wages to do 

the typing work in  the office w. e . f .  28. 4 . 87.
I

• That in the meantime on 15. 3 . 88 Shri S. Islam v/as 

. promoted to the post of Accountant ( U D C ) 

causing thereby a regular vacancy of a clerk 

( Lower Division C lerk ).

(v)
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(vi)

(vii)

c

■ O '

4 .

(f)
- 3 -

(viii)

That necessary approval for engagement of the 

applicant as casual labour for type-work on 

daily  wages «as obtained f ron. time to time for 

the p e r i o ^ l  a- regular clerk duly selected 

by Staff Selection Commission Allanabad Join

this O ffice .

That Shri Munner was duly selected by the Staff 

Selection Commission Allahabad for appointment 

as a regular Lower Division C ier . ana so he was 

appointed on the post. He joinea this office  

as Lower D iv isio n  Clerk in September 1989.

That after the above regular appointment of 

a Lower Division Clerk the services of the 

applicant Shri Prem'Kumar were no longer required 

even as a Casual labour for type-work. 

Accordingly, he was not engaged as casual 

labour on daily  wages after 29-9-89. it 

may be emphasised that there' is  only one 

' post of a Lower Division Clerk in the O ffice , 

which has now been fille d  up by a regularly 

selected candidate and there is no other 

post of Lower Division Clerk in this o ffic e .

That in reply to the contents of para 1 of 

the application it  is  submitted that ther« is 

no question of terminating his services by 

an order as he himself stopped attending

■ Office  when the work on which he was engaged 

was ceased to exist on posting of a regulariy 

selected c l .r k .' The casual engagement auto,

# 4
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. matically came to an end and no written order was 

reqxiired in this regard,

5 . That the contents of paras 2 & 3 of the application 

need no reply.

6, That the contents of para 4 (i) as stated are not 

admitted. In  fact the applicant was only engaged

as a casual labour on daily wages. He was not appointee

on any post.

7 , That the contents of para 4 (ii) as staged

are not admitted and it  is  submitted that 

besides Sundays there were several breaks in 

h i s •engagement as noted below;-

8-8-87, 29-8-87, 22-10-87, 25-12-83, 4-3-88

1-4-88, 25-7-88, 30-7-88 '20-10-88 9-11-88

, 22-3_89 27-5-89 and 23-9-89

That in reply to the contents of para 4 (iii) 

it  is  submitted that since Shri Munnar duly 

selected by the Staff Selection Commission 

for the regular appointment as a Lower Division 

Clerk joined this o ffice , the services of the 

applicant, casual labour were not required 

after 29-9-89.

9, That with regard to the grounds taken by the 

applicant in para 5 of the application it  is 

submitted

(i) That, so far as Ground (a) is concerned, 

the applicant being only a casual laboi^r
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(ii)

(iii)

on daily  wages had no right to continue in service 

specially when a regular L .D .C . duly selected by 

the Staff Service Commission was appointed. 

Accordingly, there is  no contravention of any 

legal right of the petitioner,f In view of this 

position, there is  nothing arbitrary in the 

action of the Respondents, and there is no 

violation v/hatsoever, of Articles 14 & 16 or 

any other provision of the Constitution of India ,

That in respect of Ground (b) it  is  stated that 

the v/ork v/hich had been done earlier by the 

Casual Labour Shri Prexn Kumar, the applicant, 

is  now being done by the regiiLar L .D .C . ,

Shri Mijnnar, and as such the work for a casual

labour was not available and the casual engagement
/

v/as no more required. There is  nothing illegal 

and arbitrary in not engaging the applicant as 

the casual labour any longer.

That the. contentions raised in gro-und (c) & (d) 

are not sustainable in  law and the office  of 

Resp6ndent No. 3 or the Department of Surface 

Transport is not 'Industry ' in any view of the 

matter within the definition  of "Industry" 

under the Industrial Disputes Act. The con- 

^t^^ction of roads, throughout the countiry 

is done either by State Government or by the 

Director General, Border Roads. This Depart­

ment only works as liaison  between the Govern­

ment of India and the State Government. *

Moreover, tlie office  of Regional Pay & Accounts
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(iv)

Officer (Respondent No. 3) is  a Unit of Accounting 

Organisation which only keeps Accoiints of the 

Department and works under a separate organisa­

tion, namely - Controller General of Civil 

Accounts, Ministry of Finance, Govt, of India,

This establishment is not 'Industry' and it  is 

not covered under the Industrial Disputes Act,

It  may be added that the Asstt. Labour Commis­

sioner (C ), Lucknow vide his letter dated 

19-1-90 which has been filed  as Annexure N o ,3 

alongwith the application has clearly held that 

this "establishment" is not covered under the 

Industrial Disputes Act, 1947.

That the contentions raised in Ground (e) are 

also emphatically denied. It  has already been
♦

explained above that the "establishment" of the 

respondents is not at all 'Industry' within the 

definition  given in the Industrial Disputes Act, 

1947 and as such there is no question of applying 

section 25-F or any other provision of the 

Industrial Disputes Act to the present case. 

Accordingly there is no question of pay one
V

month's pay in lieu  of notice or retrenchment 

compensation. In fact, there was no termina­

tion of service* The casual labour was no 

longer required after the regularly appointed 

L .D .C . had taken over the work which had 

earlier been done by the casual labour. Thus, 

the action of the respondents in not engaging 

the casual .labour any longer is perfectly
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legal, just and proper and there is nothing 

illegal and void ab-initio in the action taken 

by the Respondents,

(10) That in reply to contents of para 6(i)' of the 

claim application, it  is sidamitted that the 

representation dated 3-10-89, siabmitted by the 

, applicant to the Deputy Controller of Accoimts,

Ministry of Surface Transport, Hex'/ Delhi has been 

, ' , duly considered and rejected by l^espondent N o .2,

The Chief Controller of Accounts, Ministry of 

Surface Transport, New Delhi as intimated to 

the deponent vide-his office  letter No.CCA/

^  SPT/Admn/9/90-91/33 6 dated 31_5-90, with the

•instructions to inform the applicant. Accordingly 

Shri Prem Kumar, Applicant, has been informed 

vide Respondent No-3's letter No.RPAO/NH/l / 253 

dated 8-6-90. A true copy of the aforesaid

‘̂'’Vletter is  filed  as Annexure-C-I to this

j ^ o u n t e r  A ffidavit,

. .^ l^ty '/T n a t  the contents of para 6 (i i )  of the applica- 

tion need no repiy,

' coxitemts of para 7 o i  i;he application

need no reply,

13. That in  reply to the contents of para 8 of the 

application it  is  submitted that in viev; of the 

position stated above in this Coxanter Affidavit 

the applicant is not entitled to any relief 

sought in the present claim application,

14'. That with regard to para 9 of the application it
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15.

16,

is  s.±,rr.lttecl that there is  no p r im a - f a c ie  

case in favour of t h e  a p p l i c a n t .  In  v ie w  of 

the positiiin stated above in  the counter 

a f f i d a v i t , . t h e  a p p l i c a n t  has no r ig h t  to 

continue i n . s e r v i c e .  A c c o r d in g l y , the  

a p p l i c a n t  is  n o t  e n t i t l e d  to any relief 

and as suoh there is  no question of giving 

any i n t e r im  r e l i e f  ana p a s s in g  an interim 

o r d e r  for t h a t  purpose. A c c o r d in g ly  prayer 

for interim o r d e r  is  liable to  be r e j e c t e d .

T h a t  t h e  c o n t e n t s  o f  p a r a s  10 to  12  o f  th e  

c l a i m  a p p l i c a t i o n  n e e d  no reply.

That the deponent has been advised to state 

that the grounds taKen by the peti<-ion 

ere not sustainable in  law and in view of 

the position stated in  this C o u n t e r  Affidavit 

the applicant is  not entitled to any relief 

sought in the present claim application 

which is devoid of any merit and is liable 

to be dismissed with costs.

-  8 -

LucTcnowi

1990.
D e p o n e n t

Verification 

I ,  the above named deponent do hereby 

verify  that the contents of paras 1 & 2 of 

this affidavit are true to my own knowledge, the
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contents of para 3 to 15 are t=ue to my knowledge 

derived f r o . the o ffic ial  records and the contents 

of para 16 are believed by me to be true on the ■  ̂

.e s i s  Of legal advice. No part of this affidavit .s

, ■ has been concealed,
false , and nothxng material

So help me God.

-  9 -

Lucknow 

Dated;
1990

e p ’'o”''nT^ t,D e p

I  identify the deponent who is personally 

known to me and has signed before me.

a d v o c a t e .

Solemnly affirmed before me on

by the deponent
court.

who is identified  

Lucknow.

satisfied  myself by examining the
I have

deponent that he
understands the contents of

the affidavit which have been read over and 

explained by me.

S''X- SOIWi/.iSiiuiHf'

'-'■■I
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'  ' nH 7 '^  K je ^q A o U ^ '- ^  /  A i i .
i p  O  VKKNftgENT O F  iNr^^n.________________  T̂ l. ; 7 1 9 4 3

' VIRcT

> Office of the Regional Pay & Accounts Officer (NH )
ei '̂m ĉ îfy'cf5Kl (̂ ]o qio)

Ministry of Surface Transport
^ - ^el »WeI xrq qRqg?i

.fto-B3o, B-730, Sector-C, Mahanagar,
Lucl<now.

/ 'T̂ f̂ -3n̂ oT̂ oq[o3T>o/l̂ otT̂ o/tT?r»i
No. R.P.A.O./N.H./L i_s'3> Dated

To

S^-ry ^

S^(p y

j J /a ^ A ^  A / 0 ^  f X ^

S k w ^ a j ^  ^

( V ^ a M C  ^

S m .. U  <X ^ .

- UB '^o\ . f h ^ ^ t G £ A ^ ^

j- A ^ ^ r - e . .

' T T ^  /^ ^O'r jp xiU^cU t k ^ L  i9-^k~o f i ix

N c u ^  M u r ^ o ^ c c A l ^ p r / t ^ < ^ ^ ^ l ‘l l  ,

- /  ̂ >/>— -̂1 y- 0 _  A J ^ aH y\Jth'Y

a

<?'> - ‘] t j ■ i ^ 6  d i -  I h  5-  ? o ,

^ u x . a i A .  ^  o j /A c

J '  3 , ,  S '-  9 o  ^  Ct-Lc J i ^ . d o S ^

/ N o .

' 8- 9 o

1 , 1 l ;:::;.;;:;



SPEED POST

OFFICE OF THE CHIEF CONTROLLER OF ACCOUNTS 
MINISTRY OF SURFACE TRANSPORT 

I .D .A . BUILDING JAMNAGAR HOUSE NEW DELHI

No.CCA/SFT/Admn/9/90-9l/ Dated; 31,0e90

To

S u b :

Shri S.M.Singh,
Pay 8. Accounts Officer(NH),
Lucknow,

Oral termination of services of Shri Prem Kumar 
casual labourer on daily wages basis.

Sir,
I am to refer to representation of Shri Prem Kumar, 

daily wager of your office addressed to this office and 
copy endoresed to you on the above subject and to state 
that his representation has been considered at H,Qr,Office 
and you may inform him as under

P.A.O.(NH) letter dated 12 .1 .39  referred to in his repres­
entation has already been disposed of by coveying further 
sanction for his engagement as daily wager upto 28 ,2 ,89  
or till a regular clerk is posted from S .S .C , whichever 
is earlier.

Regarding oral termination of his services it may 
be informed that he was engaged as a casual daily waqer 
purely for a shortterm vacancy. As the Staff Selection 
Commission had provided a regular hand, his services 
were not required further more and he has no-fr right to^ 
continue to work. There was no^ question of oral termina­
tion of his services and the actioh taken by P .A .O ,(N H ), 
Lucknow was quite, just legal and proper. As such his 
representation dated 3 ,10 ,39  has beeri rejected.

Yours faithfully,

( AJIT KIWAR )
Pay & Accounts Officer(Adinn)

-As. 
^'
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BSFORB THE CSNrRJiL ^©MINI S?R^^IV3 TRIBUNAL 

i^ditional Bench,^laliaitaad 

Circuit Bencli Lucknow.

1992 ...

?R£M KUMia

Versus

Union of IndLe &■ others . . .

itoplicant

Rss'oondents

RSJOI H D ^
✓

I , Pran Xumar, aged about 2$f- years sen of 

Shri Basudeo Lai, house No. 12 Gansshpuri, Shivaji

> 7lUcknovj/ the deoonsnt do h e r ^ y  make

oath and state as under:

i . That the deoonent is  the arjplicant himself 

in  the above mentioned application and as such he 

is  fully conversant with the facts of the case 

as deoosed to herein a fter.

2. That the applicant has read and understood 

the contents of the counter affidavit to be herein

14̂
after called the «countert filed by Shri 3.]!^Singh 

Regional Pay and iTccounts Officer, National High 

Ways, Ministry of Surface Transport, Lucknovi and 

he states that he is  fully  competent to r-^oly 

to the same parav;ise as under.



3. 'rhat the contents of paras 1,'2 and 3 of the 

counter need no comments.

(2)

4. *:'hat the contents or para 3 ( i ) ,  3 ( i i ) ,  3 (i i i )  

3(iv)^ 3Cv),- 2(vi) and SCvii) of '-.h-a counter 

need no coranents frora the d enonent.

O

5. Jhot the contents of para 3 (v iii)  of the counter 

are not admitted as stated and it is  submitted 

that it  is  wrong on the part of the deponent

V'
of tha counter to assert that it  was on the

V
joining of Shri Munner as Lower Division Clerk, that

ths services of the deponent were terminated. In  fact 

th-3 d-3oonent vias serving as a ?VDis'' and the 

ao’oointmssit of Shri Munner could under no 

circamstEnces justify  the terraina'-.i-'n of service 

of the aDDlicant.

6. '?hat the contents of na :a 4 of the counter 

are not admitteJ as stated in  view of the averments 

made herein above.

7 . rhat tha contents of paragraph 5 of tha counter 

need no com,.ients.

3. ‘j-’hat the contents of para 6 of the counter 
0

are not adnitted as stated and those of pare 4(i) 

o:: ths aoilication ar a reiterated.

/w ith  regard to
9. '^nat/the contents of ’oarag-a’̂ h 7 of the counter
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it  is  sum itted that the so called breaks 

in  batw33n the various periods of ser\d.ce 

of tiie dsponent cannot be utilised  by the 

,ref:!noiid3nts to deny the d^ponant the right o£ 

cnntiraious ecnrjloymant as they are of less than 

30 days duration and are in ,fact  artificial roresks 

in nature.

(3)

O

10. '.Chat the contents of paragra-oh S of the counter 

are not admitted as stated in  viev; of the 

avsrraents made herein a-oove.

\T

11. i’hat the conten-s of roaragraph 9 (i )  and 9 ( i i )  

of the counter are denied in  vi avj of the averments 

made herein above.

12. ?hat the contents of paragr^h  9 ( i i i )  

of the counter are not admitted as stated and

i': is stated that the Ministry of SiBrface Transaort 

is  covered by the definition of the t(^m»Indus’tryt 

as contained in  Section 2 (j) of the Industrial 

Di:?outes Act as it  is engaged in  the construction 

of roads, throughout ths couni:xy. Besides, the 

question vihether' the Ministry of Surface Transport 

vnas covered by the definition of the t ^ m  

tIndustry! or not vjas a mixed question of law 

and fact and it  had to be fiat^mined on the 

basis of evidence lad by the parties before the 

Iiabour Court and the said question could not 

have been decided by the Conciliation Officer as 

has been done in  the instant case. Bven othecvjise, 

refusal of the Union Govt, to refer the dispute
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r'sgarding -tbs termination of sair'-aces of fhe 

a-oiDlican't for adjudication on ths ground that 

the Ministry of Surfaca Transoort is  not covsrsd 

tay the definition of the tarm tlnsaustryt amounts 

t"'- entering into the merits of the said dispute 

’-'hich v;as not within the jurisdiction or the 

Regional Conciliation Officer.

(4)

13. 

K

2hat the contents of paragraph

9Iiv ;

of tha count®: are denied in  viev? of the averments 

a^de herein above.

14. That the contents of pgragraph 10 of the

counter need, no comiiients from the deoonent.

15. 'that the contents of paragraphs 11 $£l2,

of the counter noed̂  no comments from the deponent.

15. That the contents of paragraph 13

of the counter are denied and the contents of 

par© 8 of the implication are reiterated.

s

17. That the contents of paragraph 14 of the

counter are denied.

IS. That the contants of para 15 of the

counter n ^ d  no reply from the deoonent.

/
19. That the contents of paragrerohiS 16 of the

counter are denied. The SiKxkx ^Application of the



i

deDonant is liable to be allowed with costs 

±.n favour of the d ^o n en t .

(5)

Itnc!snovj, dated Deoonenfc

' o

1, the above named deponent do hereby 

’ verify that the contents of paragraphs 1 to 19 

of this  affidavit are true to *  e knowledge 

of the deponent. No part of this affidavit is 

false and nothing material has been concealed. 

So help me God.

Deponent.

I identify the ■ deponer^^^o^T^^ 

signed before me.

m

iXhdJ ,̂

BOSS) 
Advocate

fH» tt(OrO>«& oc/̂ rm <« ttUStk tMt C(H W«k*J» â;< ibo tCSkCDO
j .. .. ^  ibfa ‘i'et£6 'cxti‘t^

v h -'>  !i i'ieatified ov Sisri Aw|j!^fe^3£j&^c:*;;±dG54otet^
j U n y s /^ ih i i .j r c ....... thet * 'oew 'lofcw

< bt»o  S3ftii&i4 roytdf by ri.4Hiiolo8 ttsaf «bfa oO<^»«3t

»» tfef

i « R o e s «  *b «t  bo t4». c «o to ts*# !*lQ e d  by ^

• f  ifcb * O d * o t  ((►iiieb b»« l>^e6 fiod eoOA cd  i i ■ i?t v s ^

£3ptoioed by eao P«e R#.̂
^  c. p. ĵ i s r a

-rv

Dar.f
1’.̂ !, Court.

*-u>-K c w
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