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CENTRAL ALMINISTRALIVE TRIBUNAL

LUCKNOW BENCH

LUCKNOW .,
0., No. 90 of 1990
Prem Kumar ) Applicant
- vVersus
Union of India & others, Respondent s.

,

Hon. Mr, Just ice U.C., Srivastava, V.C.
Hon, Mr.K. Obayva, Adm. Member,

(Hon. Mr, Justice U.C.Srivastava,V.C.)

After reference of th: applicant on the ground
tht he has not completed 240 c¢ays, the applicant has
aphroached tnis Tribunal praying relief against the
refusal but also agasist his termination. He was initially
appointed as casual labour in the office of Regional Fay¥ ~-
and Accounts Officer, Naticnal High Way, Ministry of
Transport, on®28.4,1987 but the formal order wsre issued

on 2,6.87. According to the applicant since then he has

been continuously working except withbreaks of one day on

evely Sunday. He was informed that his services are no
longer reguire)and he need not attend the office, According

to the applicant he wat a‘workman and the employer was
en Industfy. He has put in more than 240 cays of service

and could not be te.minated without following the provisions
of Industriil Disputes Act.

2, The rzspondents have oppyséd  the application
pl:zading t hat the applicant was on daily wages. he was
appointed for a period until a regular clerk duly selcted

by the staff Selection Commission joined. Wnea &nriMunner
a8 auly selected candidate f rom S.S.C.was apoointed, the

wOork Of Casual labour no lonyger being available, the casual

employment was not required. fhe respondents have refuted
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Transport

the allegation thet t he aepartment of surface/is

[0)

xzk an InGustry.

3. The apnointment letter inaicates that tie

avplimnt was appointed #ssual labour.It maybe that

the work of Typist was taken from him, but the L.D.C. in

Govt, of India is made after adopting certain procedure
and as such the contention of the applicant that he

nas nothing to do withthe appointment of Shri Munmer

to be
cannot behold/a ground, Although the applicant was a

casual labour and the work was taken from him, in .case
the work of typist was taken from him, there appears

to be no reason why the applicant be not given reempl oy=
ment 'while re-considering the case of the applicant

for re-employment ha willbes given priority over new

comers. Bpplicstion is disposed of withthe above

ogcervetions. o order as tocosts.

Luckrows Dated 16.12.92,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
CIRCUIT BENCH,LUCKKCW.

CAT Case To, ?O of 1990 (/L—7

PRBY KUMAR, aged about 2 YJyears, son of

Shri Bas Deo Lal resident of House N..12

Ganeshpuri, Shivaji Marg,Lucknoy e+« Mpplicant

Versus

1. The Union of India through the Secretary
Minigtry of Transport, Covernment of India
Lew Delhi.

2. The Chief Controller of Accounts/Mini stry of
Smrface Transport, liew Delhi.

3. Regional Pay and Accounts Officer(National High waysg)
Mi nistry of Transport(Department of Surface Transport) \
B-730 Sector -C,Mahanagar, Lucknow

...  Respondents _
DETATLS OF APPLICATI ki N

l.Particulars of the orders : Instant application is
against which the application being filed by the
is made: appl%cant against his

termination of services

by the Regional Pay ard Accounts
Officer(National High Ways)Mini stry
of Transport,bepartment of Surface
Transport,B-730 Sector-C,Mahanagar,

Luckrow with effect from 29.9.89

without any order in writing.

2. Jurisdiction of theﬁ. The applicant declares that the
Tribunagl subject matter of the order ageinst
Aich he wants redressadd is within

thé Jurisdiction ¢f the Tribunal.



3.4imitations The apolication further declares <:that
the apslication is within the limiwtion.
neriod prescribed in Section 21 of

the adninistrative Jribunals Act, 1985.

acts Of the case: (1) “1at the appvlicant was initially
appointed as a Casual Labour in the
offiice of the Regionsl Pay and Accounts
Officer, Tatioral High ¥Way,:!inistry of
Jransort{bDenar ment of Surface “ransport,
wits eflect from 28th April 87.However,
the formal orders of the applicantis

i

ap:rlint was issued on 2.6.57 by the

£ay and Accounts vificer(lationmal

digh Ways)..inis:ry of Dransport, Lucikinod.

o Erue cop’ of the concerned order

15 annexel hereto ag ANJAEIULE Hol.l.

Yo
4

{ii; "hat eversince the aforesaid apprintment
dhe petitioner Mas continuously. served
on casual basis exXcept for brexk of one
day on every Ssurday which break is
liabie to bé dgnored and it has to be
desmed thdt the petitioner has been

-

in continou the raspondent

o
Q
5
;.«l
¢
0]
jd
o
(@]
I

0.3 hereto eversimce 28.4.87.

3 X

viiij -hat, however, suddenly with e f£fect

-

from 292.9.89, the applicant was

orally informed by the respondent No.3

3}

h2reto that hig services were o lonjer

¥

£2guired and as such he ghould no

londer attend tne office.

5. Grounds for relief {a} 3scause the apolicant having
7ith lz2gal »nrovisrons:

sarved a s a casual labour Zor
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6. details of the
lAenedies exhauste

(I1)

4)

BecsuSe ERst&X in viaw 0f tie above and

in view of the fact that the applicant

e put in & contimuous period s5f service

of more than 240 days, his services could

not he terminated withoult.first complying

Wwith the orovisions of Section 25 -7 of the

Induscrial Jisoute act and since in the
instant case, the said provisions have

0T oseen comp.lizd 7ith, prior to termination

0f gervice of the apslicant, ihas much as
the asplicant has not benn paid retrenchment

conpensgdtion or one months pay in lieu of

notice and as such the termination of
service 9f _he a». licant is illegal and

ah initio Vvoid.

11

I})rmat though the deponent does not

*
4

have any statutory reumedy available to
him azainst the illegal termination >f
his service under any scrvice rules
applicable to him, but neverthedess he
submitted a rapresentation dated 3.10.59
addressed to the Deputy COntroller-of
Accounts,ninistry of Surface Transport
ew Jeihil complaining the illegal termi-
nation of his; service, which is'yet
vending... true copy of the concerned
represencation is annexed hereto as

AMLELUNE DW.2 .

“hat not oaly the above, the apslicant
also submitted an application dated 9.1.90

addressed to the assistant Iabour

Comunis sioner {Central).ouckaow raising the

o



/ {5)

an Industrial wvispute under section 2{A)

of the Industrial Jisputes Act with regard to
the termination of his servic=, but by means
0f a let:zer dated 29.1.920, the Assigtant
-ahHur Commissioneri{Central) Zucknow,informed
the apniica it that th~ Department of

surface Transgdort 1is mot covered Dby the
Industrial 2ispoute Act and as such, he,

should apnroach the Cerntral Administrative

(} dribunal £or redressal of hig grievances.
' A true cooy of the letcer dated 29.1.90 is
vl

Anaewed nhereto as AJINZAURE V. 3.

7. Jatters not previously “hat as already pointedout

f£iled or pending witch any other herein above, the applieant

court. had raised an Industrial

e e» € $9 &0 ¢ O

Jispute with regard to
termination 0 his service
ny means of his apslication dated 9.1.920 belore
the Assistant Labour Commi ssioner (Certral)-ucknow
which ha s, however, besn rejected by lettsr dated
29.1.30 issued O, the Asgictant Labour Commigsioner
{(Ceniral)iucknow which has already bean

anneiad as wnNnelure J0.3.

8¢ lalieis sought:

{1} An ordesr directing the
respo ndentcs to allow
the apolicant to contianue in service acter
declaring their action of terminating his service
with effect £rom 22.9.89 to be illegal and void
abinitio.
(Li)an order directing the res»ondentis hareto to na
cay to the applicant nis salary and allowances

as and when the same Zalls due togsther with



(6)

th~ arrears of the same with ~ffect from

29.9,139&8.

EJ
-
l..l

any other relief deemeu £it and Propex

in th~ circumstancss Of ths case including
an 2rXuer avarding costs of this application
in Favour »f :th- applicant and against th~

re zp0ndents,

O 9. I.00700 D30T I ALY PAAYTL RO

Zending fina. decisicn ofi the apolication, the~
apolicant prays thit th~ Hon Hle Court may o~
oleased to direct the respondents to allow tha
aprlicant to continu~ in service~ and Pav him
hi, salsry and allowances as and whan the

sarr falls due.

10, L0 807 gVElD 02 AWPrLlC W fi0d 33110 STl 3Y ARGLsToLTU
~r 2350, L0 LY 32 3Talno LIS’ MHE APSLICAUT

SBSLAT, 23 IONTT 03%. T L LAG AT MIs AodEsSIol

STAGE Adu L2 33, .13 5ihas AT NCH A 5547

]

SPLANTIONT A5 L 0.1 THEE DATE OF HTARLIS COULD

3E 53387 [0 THIM.

NOT PP ICH3L%

1l. Particulars of 3ank Draft/Postal Ord-r
filad in rezp-~ct of the ap-licatisn fen:

Postal drder 0. O 2 V04 QAQLdataq 20 399
for 5. 5B {uv awly

O‘l?‘c@?{/
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2. LIST OF ®WMCLOSURES :1 "rue copy of lott-r dated 2.6.57

2.7rus copy 2% rapr~s~ntation
ds ~d 3.10.89

3.Trus copy of latt-r datad 29.1.90
4,Postal Order £

Signacure of jipolicant

M

VUSIFICAWIION

I, Pr-m f{umgr, son 2f zhri 3as Qno; ragid-nt of
Iouge L1D.12, 3anecgh Puri, shivaji .lirg,Lucknow,th~
deponent, do hereby verify that th~ contents of paragraphs
1 o &!¢@be this anodlication are trues to my persoml
xnowledge,and parassagﬁﬂkrn balisv~d to be trum on l-~gal
pe

advice and that I have not suppressed any fgterial fact.

A

——

LA VICYATY

Ntadi Af=d 2= =, 1990 signatur~ of avnlicant

£

Placn: LuCknow
“hrough Qzlﬁ.(
A j q <
(

ALY 3037)
advocata
Jouns~l for the Applicant
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3EFORE THE AINISTAATIVE TRIL3UNAL, Akiidi3 .

CIRCULT BICH, LUCIOT,.

CeneTelase Mo. Of 1990
2rem lamar eve Applicant
VeBsus : .
Union of India & Others coe Resvpondents

ALITERELE Ho.

WOe 22.90/31/a/Gr.0/ Ated

shri 2rem Zumar resident of House MNo. 12 , Ganeshpuri ,

shivaji ldarg, Luckaow has been engaged as casual labour in

< This OLficCe We2eTfe 28¢4487+ He will ne entitled daily wages
. 5S¢ 15/-per day as admissinle to daily ratad casual labour in
s
the Jovt, of India ofiice at Lucinow from tiwme to time.
34/ 3%t
{ Sele S51.5GY )
PLY & ACCOUNIS OFAICRE2R (:UH)
‘(}- Sy - PR Y - ™~ . - 7~ ~
- 0o L0/ 5/L/Gr «DL158-59  Dated 2.6.37

Jopy o shri Prem Xumar Casual Zabour /0 The R.P.A.0 (UH),

Lucinovie.

2. Copy forwarded to the Chief Controller 0f \ccounts,
.inistry of surface Tranazoort, UewBelhi for his kind
informztion. The appointment has been made on the basis of
sanctionaccorded vide your Liet:ier noe. NI1 dated 23.7.35

e is graduate 2nd is registered with employment exchage

luckinow besring his registration noe. C/10790/87.

5d/xxx¢ { Seleshingh }
DAY & .ACCOUANS OFSICER (04)

Pay & .ccounts Officer
2eP el AeUe (D)
Minisiry of fraasport

-

,(.Q,

\ \Www'
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3EFORE 133 XL A STRATIN

CLACULY 38JCH, 4UCKLIW.

CeiaeT3 Case 0. o0 Of 1990(}')
Prem fuawmar cea Applicant
Varsus
Union Of India & Others cee Respondents

&
AL 3;&0-&.}: JO. -2_'

To,
‘The Depuiy Controller of accodunts,
Jinistrj of surface Transport,
Iedede 3uilding, Jamnagar douse,

dAew Delhiw110011

subject. «egarding oraltzgminition of the Jervices
of the undersigned ap>licant by Pay & Accounts
Of ficer (.1}, linistry of Surface Transport, 3-730,

Seztor 1Cyr iahanagar, Luckinow.

o]

Sir,

"he undersigned applicsnt mamely Prem Xumsr R/o

House 10.12, 33nesh Puri, shivaji Marg, Lucknow was engaged as

o o>

casual Laoour ia the oiffice of

e

ay & sccounts Officer (J7H)
Jinistry of Surface Wransport, Lucknow with effect from 28/4/87
since thea the applicant has been working as casual Imbour

and had been dischargiag his duties to the best Satisfaction

of his olficerse

In this connection the apolicant iavites your kimd
attention to the letter dated 12.1.89 written by Pay &
accounts Officer (NH) Lucknow and addressed to you in‘whidh
recommenda tioa were madelfOr coatinuation Zor the applicaats
services, 3ut to the Utter surpdrise oi the éoplicant, his

arvices has been termim ted owrally Dy the Pay & lccounts

Officer (uH), Lucknow on 29/9/89 without giving the aponlicant

st for

*d

any prior notice. The applicant has work~d on the said



A\

A s/

S

2}
notless than 736 (seven Hundred & ®ight 3ix) days and

as such is entitled t »e regularised.

I reguest yvour goodself that this letter mey kindly
be consideramed as representaticn ajainst the oral order for
termination of the apnlicant passed by Pay & Accounis Officer
(31 Lucknow and in view of the facts mentioned in foregiving
aragrapns the Pay & L.ccounts Officer (i1} Lucknow iiay be
directed to revershe the oral termination order and reinstak

the applicant aad also to regularising the Services o0 the

applicant °
vated. 03 Octoner, 1999 Sd/xxx
( Prem umsr )
LUCKNOW,

3/0 Shri 3asdeo Lal
H.NG. 12, Ganesh Puri,

shivaji arg, Lucknow=-19

Copy tos Pay & accounts Officer (NH) , tinistry of
Surface Transport, 3-730, Sector 12t Mahanagar,

;uéknow, 225006,

34/ xxx
( Pfem Xumar )
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CIACUIT 33CH, LUC.Nod.

CoedeTeCusE NO ' OF 1990
Pren Jlumar cee | Applicant
— Versus
Union of India & Others cee Respondents

AENUR D. D

}300L*:008/86“..1LC0 Jmted 29th. Jane. 1990.

Shri Prem ilumar

$/0. shri Basdeo :al,
C/0. shri sanja-y saxena
189, Few _iodel HMouse,
LUCUR0T - U

N\

ANy Subjects~ .polication U/5 23 of the Industrial Disputes

Act, 1947 betwe-n wefP

ct

te of surface Transport,
Lucinow and shri Prem Xuma-r over &dslsgss

< PQear 3Bir,

With reference to vour apdlicztions datede.
9th. January, 1990 on the above subject. I am enclosing

here with your apprlication dt. 901.90.

In this comnection, I am to inform you that this
establishient is not covered under Industrial Disputes Act,
1947, you are therefore, advised to approach the Central

sdministrative Tribunal.

Encls As above. Yours faithfully,
S/ xxx

(R +ileChellani )
Aasstte. Labour Commi.ssioﬁer {ch

Lucknow,.
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In the Hon'ble Central Administrative Tribunal.

Circuit Bench.

Lucknow
0 A No. - 90 of 1990
Prem Kumar ew====-———=-- - Applicant
Vs
Union of India and Others———-=—- Respondents:

Gounter Affidavit on behalf of ‘Respondents.

I, S. M. Singh aged about 55 years S/o Shri Chhote

" Singh, resident of C=383 Sector-B, Mahanagar, Lucknow,

hereinafter described as the deponent, do hereby
solemnly affirm and state as under :~

That the deponent is holding the post of Reépondent
No. 3, Regional Pay & Accounts Officer(Natioﬁal
Highways) Ministry of Surface Transport, B-730
Sector-C, Mahanagar, Lucknow and he has also been
authorised to affirm thié affidavit on behalf of

Respondents Nos' 1 & 2.

That the deponent has read and understood the
contents of the clalm appllcatlon and he is well
conversant wi;h the facts of the case deposed
hereinafter.

~

That before giving para wise replies it is necessary

to state the following facts by way otbriet back-

_— 2 =
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(v)

ground of the case :-

¥

That the Oftice of the Regional Pay & Accounts

Officer, (Respondent NO. 3) is a small unit consist=-

ing of seven Accountants ( U D Cs) and one Clerk

(Lower Division clerk). Out of these seven Accountants

five posts of Accountants fell vacant during the

period from December 1985 to March, 1987.

That Shri Se. Islam Clerk (Lower Division Clerk) was

working as typist. But he had Dbecome eligiblevfor
appointment as Accountant as he héd péssea part I
of Junior Accounts Officer's Examination held in
1986 and the result whereof was declared in

February 1987.

That, since at that time five post Qf-Accountants

(U D Cs) were lying vacant Shri 5. Islam was allowed
tb work as Accountant ( U D Cs) on purely ad-hoc
basise Aécordingly, the typing work which had
ecarlier been done by Shri S. Islam was left

unattended.

That under the above circumstances Shri Prem Kumar
was engaged as casual 1abour on daily wages to do

the typing work in the office wWe €. f£o 28. 4o 87

* That in the meantime on 15. 3. 88 Shri S. Islam was

. promoted to the post of accountant ( UDC )

causing thereby a regular vacancy of a clerk

t

( Lower Division Clerk) .

-3 -
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(vi)

(vii)

(viii)

'y

That necesséry approval for engagement of the

-3 -

applicant as casual labour for type-work on
dally wages was obtained £ rom time to time for
the perlo%;/pth a regular clerk duly selected

by Staff Belection Comm1551on Allanabad Joined

this Office. - -

That Shri Munner was duly selected by the Staff
selection Commission Al tahabad tor appointment

as a regutar Lower Division Clers ana SO he was
appointed on the poér. fle joined this office

as Lower Division clerk in September 1989.

That after the above regular appointment of

a Lower Division Clerk the services of the
applicant Shri Prem’Kumar were no longer required

oven as a Casual labour for type-worke

accordingly, he was not engaged as casual

labour on daily wages after 29-9-89. It

may be emphasised that there is only one

" post of a Lower pivision Clerk in ‘the office,

which has now been filled up by a regularly

~ selected candidate and there 1s no other

post of Lower Division Clerk in thls office.

That in reply to the contents of para 1 of
the application'it is submitted that rhere is
no questlon of terminating his services by

an order as he himself stopped attendlng
office when the work on which he was engaged
was ceased to exlst on postlng of a regularly

selected clerk. The casual engagement autOv

00.’4
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matically came to an end and no written order was

required in this regarde.

That the contents of paras 2 & 3 of the application

need no replye.

That the contents of para 4(1) as stated are not
admitted. In fact the applicant was only engaged

as a casual labour on daily wages. He was not appointecd
on any post.

That the contents of para 4 (ii) as stated

are not admitted and it is submitted that

' pesides Sundays there were several breaks in

his engagement as noted below:-

8-8-87, 29.8-87, 22-10-87, 25-12-8%, 4-3-88
1-4-88, 25-7-88, 30-7-88 *20—10-88 9-~11~88

22-3.89 27-5=89 and 23-9-89

That in reply to the contents of para 4 (iii)
it is submitted that éincg Shri Munnar duly
sélected by the Staff Selection Commission
for the regular appointment as a Lower Division
Clerk joined this office, the services of the
appiicant. casual labour.were not required
atter 29-9-89.

That with regard to the ground"s taken by the
applicant in para 5 of the application it is
submitted -

(1) That, so far as Ground (a) is concerned,

the applicant being only a casual labour
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on daily wages had no right to continue in service
specially wher a regular L.D.C. duly selected by
the Staff Servicé Commission was appointed.
Accordingly, tﬁere is no contravention of aﬁy
legal right of the petitioner.® In view of this
position, there is nothing arbitrary in the

action of the Respondénts, and there is no
violation whatsoe&er} of Articles 14 & 16 or

any other provision of the Constitution of India.

(ii) That in respect of Ground (b) it is stated that
the work which had been done eaflier by the

. Casual Labour Shri Prem Kumar, the applicant,

¢

is now being done by the regular L.D.C.,

Shri Munnar, and as such the work for a casual
labour was nqt available and.the casual engagement
was no ﬁ§re required. There is nothing illegal

and arbitrary in not engaging the applicant as

the casual labour any longer.

That the contentions raised in ground (c) & (&)
are not sustainable in law and the office of
Resp@ndent No. 3 or the Department of Surface
ransport is not 'Industry' in any view of the
matter within £he definition of "Industry"

under the Industrial Disputes Act. The con-

struction Qf roads, thrbughout the country

is done éither by Staﬁe Gevernment or by the
Director General, Border Roads. - This DepartQ
ment only works as liaison between the Govern-
ment of India and the State Government. i e Ladig

Moreover, tie office of Regional Pay & Accounts



(iv)

¥

Officer (Respondent No. 3) im a Unit of Accountang
Organisatibn which only keeps Accounts of the
Department and works-under a separéte organisa-
tion, nameiy ~ Controller General of Civil
Accounts, Ministry of Finance, Govt. of India,
This establishment is not 'Industry’' and it is
not covered ﬁndér the Industrial Disputes Act.
It may be added that the Asstt. Labour Commis-
sioner (C), Lucknow vide his letter dated
19-1-90 which has been filed as Annexure No.3
alongwith the application has clearly held that
this "establishment" is nét cdveped under the

Industrial Disputes Act, 1947;

That the contentions raised in Ground (e) are
also emphatically denied. It has already been
explained above that the "establishment" of the
respondents is not at all ‘'Industry' within the
definition given in the Industrial Disputeé Act,
1947 and as such there is no question of applying
section 25-F or any other provision of the
Industrial Disputes Act to the'present case.
Accordingly there is no question of pay one
‘month's pay in lieu of notice or retrenchment
compensation. In fact, there was no termina-
tion of serviCe. The casual labour was no
longer reqpired after the regularly appointed
L.D.C. had taken over the work which had
earlier been done by the casual labour. Thus,

the action of the respondents .in not engaging

the casual .labour any longer is perfectly
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13.

14,
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legal, just and proper and there is nothing
illegal and void ab-initio in the action taken

by the Respondents,.

That in reply to contents of para 6(i) of the
claim application, it is Submitted that the
representation dated 3-10-89, submitted Ey‘the
applicantvto the Deputy Controller of Accounts,
Miniétry of Surface Transport, New Delhi has been
duly éonsidered and rejected by Respondent No.2,
The Chief.Controller of Accounts, Ministry of

Surface Transport, New Delhi as intimated to

" the deponent vide -his office letter No.cca/

SPT/Admn/9/90-91/336 dated 31_5-90, with the
dinstructions to inform the applicant. Accordingly

Shri Prem Kumar, Applicant, has been informed

’

‘vide Respondent No-3's letter No «RPAO/NH/L/253

dated 8-6-90. A true copy of the aforesaid

_etter is filed as Annexure-C-I to this

/1/Q§ounter Affldav1t.

;/That the contents of para 6(ii) of the applica=-

tion need no repdy.

That the couatents of para 7 oi the application

need no reply.

That in reply to the contents of para 8 of the
application it is submitt ed that in view of the
position stated above in this Counter affidavit
the applicant is not entitled to any relief

sought in the present claim application,

That with regard to para 9 of the application it

St
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is submitted that there is no prima—facie,
case in favour of the appliCant. In view of
the position stated above in. the coﬁnter
affidavit, -the applicant has no righﬁ to
continue in.service. accordinglye the
aooliéant is not entitled te any relief

and as such there is no guestion of giving
ény interim relief and passing &an 1nterim

order for that purposece. Accordingly\prayer

for interim order is lieble to be rejected.

15. That the contents of paras 10 to 12 of the

claim application need no replye.

16. That the deponent has been advised to state
that the grounds taken by the petitioner

are not sustalnable in law and in view of

the position stated in this Counter affidavit
the applicant is not entitled to any relief
sought in the present claim applicétion

which is devoid of any merit and is liable

to be dismissed with costs.
Lucknow' , ' S%ijééi:z;é!,
. Dated: cfﬁ \.%V , 1990. ‘

verification

1, the above named deponent do hereby
verify that the contents of paras 1 & 2 of

this affidavit are true to my own knowledge, the i/
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contents of para 3 to 15 a
derived from the official
of para 16 are believed by
basis of.legal advice. NO
false, and nothing materi

8o help me Gode.

Lucknow § v—

|

Dated: ?H‘J , 1990 °

1 identify the depone

.o

re tumue to my knowledge
;ecords and the contents
me to be true on the

part of this affidavit is

al has been concealede.

Depohn n te.

nt who is personally

known to me and has signed before me;

TR

ADVOCATE.

Solemnly afflrmed before me on ‘=— atEZJ§%g AM%§E~

by the deponent J%»—;NﬁﬁJ:::§§;525f§3£k ______________

who is identified bﬁhsg}f;

Lucknowe.

—Jz égéga e, 1gh Court,

1 have satisfied myself by examining the

deponent that he understands the contents of

the affidavit which have been read over and

'vexplained by me.

AN SOMMlba'umth
{*:; N (‘;\' 1‘1 ir:"uﬂr& Eliecl cedia

]
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- SPEED POST

OFFICE OF THE CHIEF CONTROLLER OF ACCOWNTS
MINISTRY OF SURFACE TRANSPORT
I.D.A., BUILDING JAMNAGAR HOUSE NEW DEIHI

No,CCA/SFT/Admn/9/90-91/ L, (,, Dated: 31,5,90

To

shri S.M.Singh,
Pay & Accounts Officer(NH),
Lucknow,

Sub: = Oral termination of services of Shri Prem Kumar
casual labourer on daily wages basis.

Sir,

I am to refer to representation of Shri Prem Kumar,
daily wager of your office addressed to this office and
copy endoresed to you on the above subject and to state
that his representation has been considered at H.Qr.Office
and you may inform him as under:- '

@ P.A.O, (NH) letter dated 12,1.,89 referred to in his repres-
entation has already been disposed of by coveying further
sanction for his engagement as daily wager upto 28,2,89
or till a reqular clerk is posted from S.S,C, whichever
is earlier, :

Regarding oral termination of his services it may
be informed that he was engaged as a casual daily wager
purely for a shortterm vacancy, As the Staff Selection
Commission had provided a regular hand, his services
were not required further more and he has no# right to
continue to work, There was no¥# question of oral termina-
tion of his services and the actioh taken by P.A.O,(NH),
Lucknow was quite, just legal and proper, As such his
representation dated 3,10.39 has been rejected,

Yours faithfully,

1

Aﬂ-//v—wv’

-

( AJIT KWMAR )
Pay & Accounts Officer(Admn)

f

/
/’7 3!
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HiE CENTRaL ADMINISTRITIVE TRIBU?.ENJ
Additional Bench, &l1l ahabad

SRR Circuit Bench Lucknow.
o 1992 - '

¢ AFFIDAVIT =~
© T HIGH CouRt .
- ALLAHABAD

PREY KUMAR cee Applicant
vVarsus
Union of India & others .. Respondents

_ REJOINDIR ATFIDAVIT
v
.;: :T(?‘By?rﬁ I, Pram Xumar, aged about 28 vears son of
*T¢QYL/// Shri Basudeo Lgl, houss Ho. 12 Ganeshpuri, 3shivaji

v/
fayg ©o
Cfi:///f ﬁegﬁ&, Lucknow, thz deponent do herdbv maks

\ oat™ and states as undar:

¥. That the deponent is :he soplicant himself
in the zbovs mentioned applicsation and as such he
VE)A is fully conversant with the facts of tha cass=

N
&g\ as devnosed to hersin aftar.

2. That the applicant has rsad and undsrstood
the contents of ths counter affidavit to be herein

(4%
by Shri S.M Singh

[]]

tha 1counter: files
Ragional Pay and Accounts Officzr, National High

Ways, Ministry of Surfacsz Transport, ILucknow andéd

oy
b}
[#]
o))
g3
0
n
ot
oy
[s}]
ct
o
(]
I_l.
m

fully compatent to raply

o th2 sam= parzwisz as under.
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3. That ths contents of paras 1,? and 3 of ths

countar ns=2d no comments.

4. “hat tha contants of para 3(i), 3(ii), 3{iii)
3(ivy, 3(v), =(vi} and 3(vii} of =he counter

nesd no comnents from thsa dsponent.

5. “het ths contents of pars 3(viii) of the counter
er= not admitt=d as statad and it is submitted

that it ig wrong on the part of the dsponent

o

V
£ the cocunter to asgert that it was on the
~
joining o &hri Munner as Liower Division Clerk, that

L]
-~ 1

thz services of tha deponent wer2 terminatede In fact
Ry ) ] Aa 3 - M 3 - =

thz dzponent was serving as a Tynis~ and the
annointment o Shri HMunner could undsr no

circumsteances justifyv #h2 “erminati~n of service

of th= apnlicant.

6. Tnat tha contents of =~ara 4 of the countar

D
o
<
W
3
= |
O
3
ot
n

ar= not admitta &s statad in view of th

madsg harain abhova.

-

7. That ths contzsnts of paragraph 5 of th2 counter

nead no com.isSntse.

ara 6 of the coun:ter

o]

3. ‘Lthat tha contents of
[

r2 not admitted as stataed and thosz of para 4(1i)

o

-

o7 the aonlication ar 2 reitaratad.

/vith ragard to _

9. "hat/ths contents of narag—a»h 7 of tha counter



rasnondants to dany tha danonent the right o

i,

it is submitt=d “hat th-

W
9]
(o}
Q
=
]
]
g
fg{li‘.
6]

in betwzsn the various operiods of service

-

of tha doponan: cannot

contimious smnloymant as thay are of less than
30 days duration and ars in f£act artificial

in natdrae.

i

O]

the countsar

a7

10. “hat +thz contants of parsgranh 8 o

in view of tha

(o]

arz not admittaec as state

-

s mads hersin shova

o

avaITaen

8
&
O
i
U

a E N e A A
il. fhat tha cont

of thz countar zre deniad in vizw of the sverments

mads haraein abova.

12. “hat th2 contants of naragragh 9{iii)
of thz counter ars not adnmitied as statsed and

i is statad that thz Ministry of Surfacs Transoor?

.

-

is coverad by ths definition -»f ths t*rmaxnduétryc
as contaimad in Sacktion 2(j) of thz Industrial
Di=putas Act as 1t is =ngagad in ths constructio:
£ roads, throughout thz counirv. Besgldes, th2
quastion winether the HMinistry of Surfacs Transport

- S fa S e o
afinition of th= tarm

=
o
0]
Q
o}
<
L‘
’)
D
J
o'
~
ct
,:3!
(V]

tIndustryr or not was a mixed question of law

P51

ané 1= had to be determined on ths

(%3

£
an Lac

3]

basis of evidencs led Dby ths parties bes’ore the

Labour Court and the sald quastion could not
have p2en decided by the Conciliation Officer as

has hez3n donsz in ths instant casa. 2Bven otharwiss,

rafusal of th2 Union Govte. to rafar ths disputs

ragraph 9(i} and 2{ii)}
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(4) .
ragarding the termination of services of the
applicant for adjudication on tha ground that
ha Ministry of Surfacs “ransnort is not covared

by the definition of ths term 1Ingustry' amounts

A3
}.—l.

1 disputs

O

=~ antaering into th2 merits of the sai

vhich was not within thz jurisdiction of tha

Raginnal Conciliation Officer.

' —
13. “het ths contents of paragraph IBABEXERD

O Mummmmmmmwm 9Iiv)

~

X

~
méde hersin abova.

o

hz counter arz danied in view of the averments

14. That th2 contents of paragraoh 10 of ths

counter nesd no comments from the dsoponent.

15. That tha contants of paragrapvhs 11 &12,
of th2 countser nead no comments from ths deponent.
16. That the contents of paragraph 13

of +he counter are deniad and th2 contents of

para 8 of th2 Apvlication ars rsitsratad.

{ 17. That thz contents of paragranh 14 of the
W counter ara denied.
e
cﬁld\
@b 18. That the contants of para 15 of the

countar nedd no ra2»nly from the dzovorent.

v/

12. That thz contants of parsgrephift 16 of the

-«
sounter are deniaed. The Hxidks &pplication of the
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deponent is liabls to be asllowed with costs
tn £avour of th=z dsponent.
Gﬁ) MA’
. q @il
Lucknow, dated Depdnent
“’ogé Julvy 199&’“’"
ValI JICoTION
I, the abova namsed deponent dJdo hereby
L
O ' "verify that the contents of paragraphs 1 to 19

of this affidavit ars true to th e knowladge
of the desponent. No part of this affidavit is
fals2 and nothing matarial has been conc=aaled.

So help me God.

3 Donsres e

e

I identify the - deoonenc,,wha"h

— 48 signed befor= me. Q?)\r’/
. - Y “: >' YEohre omr e Pow M
S‘\W" ‘ ,
i 5
[T V/LMIT BOSZ) 2 \&\J L%

Advocatsae
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{spo0ent tDat be owménonade rbe coODplnlced by
of thr sflde &3t which bas bees read oot apd — i
roploiced by mo Pee Charges Ro M.—— *~ &L/ﬁ
C. P. MISR
_ A
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