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•liie« he Is  perlbsRlng his autlsa o &  tHe tald

fjost mH Is presently posted at I*QeicQev»

I I .  That the next pieaoUoD fbrvhilh Vb% 

appllemt eould X̂ oiL fbr\ijajrd was and is to the 

post of Assistant Cost Aecoants Crftcef.Aeeofdlaf 

to the policy and eitecative iBstfnetlMis tbe p&§t 

of Assistant Cost Aecoants Cffleer is tD 1m 

by way of promotloQ on the basis of siRioiltjrg 

stiibjeot tD rejection of unfit, from amosgst ttm 

cost accountants,
I

III, That for this pporaotlon the p^^tlofttf 

u s enable  but promotions were made thfoug^ 

an order dated 25th November, J988 In vjbl«ti 

applicant was parsed over and 5 persons Be»H«ft«d 

therein have hem promoted all of 'whome eieept I In t  

one^ are junior to the applicant on the peat of 

Cost Accountant*

lv« That the last 4 ftentloned In Anftestire 80«1.
are the persons who were ppoBJOted to tiie pest«f 

Cost Arcoantant fro t̂ ie post of Asslstset 

\ Accountant and tiielr prDraotlons were regulafls*^

y  ' later thA« regular appointment of the petltl«l»P

was ntade dlrectay on the post of Cost AceouAtsat 

through Public Serirlce Coaialsslon, Tfeat Is wliy 

In Itoe c(b£1 matloB order dated Hareti, 30S? ^ « « «

4 persona have been placed below ttie appll««i%.

This p sltlon has also not bewi dlssfUted by tiw 

respondents which will be evlttont froa tlie 

t̂ êces stated bepelnafter.
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' '~1 O  n  Government of India
•— /  % i y \ o . ---------------  ^

No. / /A-I.2011(A*;A.>)/8(.(/19A Dcitcd, t h e ^ N o v . 'U O .

i

r

Fromj To:

The Director General 
Geological Survey of India 

Calcutta,

1) Sri Hari Mohan Chatterjee, 
Cost Accountant, E .R .O .^  

G .S ,I » ,  Calcutta.

2) Sri Madhu Sudan Singh, 

Cost Accountant, CHQ,. 

GSI, Calcutta.

3) Sri Parimal Krishna De., 
Cost Accountant, CHQ, 
GSI, Calcutta,

4) Sri M. H. D ixit,
Cost Accountant, C .R .O , ,  
G S I ., Nagpur.

5 ) /^ Sri Devi Singh,
Cost Accountant/ V^.R.O., 
G S I ., Jaipur.

Sub: Promotion to the post of Assistant Cost

, Accoun^^Officer_in

On the recommendation of the DPC, the Director 
General, G .S .I .  has kindly approved of your promotion 
to the post of Assistant Cost Accounts Ofi;icer in the 
•G .S .I . in-.a temporary capacity,

, The t-e-jms and conditions of your appointment 
to,the post of Assistant Cost Accounts Officer in G .S .I .  
are as follows;-

a) Your pay in the qrade of Assistant Cost Accounts 

Officer ( R5.2200-75-2800-EB-1Q0-4000/-) w ill be 

fixed accorcling to rules.

b) 'Your promotion w ill ta);e effect from the date 

you assume charge of the post of Assistant Cost 

Accounts Officer in the G .S .I .  at the place 

indicated below after communication of these orders,

c) You w ill be on probation for a period of two (2) 
years from the date of your appointment to the post 
of Assistant Cost Accounts Officer Vvhich may be 
extendsd at the discretion of the competent 
authority.

A
If you are agreeable to acctpt the aforesaid 

terms and conditions, • you may receive charge of the 
post of Assistabt Cost Accounts Officer at fiR(?r-,-GSI

T



Copy o£ letter No«997QPi/r.Plle/k«presentatloii/t9/ 
£stt* date# 19«9«19t9 aAAreasei to the Director(D)« 
DrlllliM? Dlvi»lon,NR#GSl«Lucknow from the Sr* Dy*

r

Sub I Representation of Shrl MohA. Hanlf^
Cost Accountant# NR# GSl*

Reft The Director General^X, Calcutta No* 
42I9CA*32019A5/S7«1S^# ^te4  14.8.1989.

with reference to the «bove« you are re^eateA 
to intimate Shri Moh€. Hanlf, Cost Accountant, N.R« 
that he was not eligible for pr^notion to the post 
of Assistant Cost Accounts officer as on 10«11«19M 
i«e« the date of D,P«C, as eligibility perlo4>>'as
5 years as per recruitment rules for premotloM to the 
pest of Assistant Cost Accounts Officer*

Si/»
( S,K«Mukle rjee ) 

Administrative Officei# 
for Sr*Dy.Director Gener®l,NR.

J
!

■■ .•.r+ts*.
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CEJJI^AL AIHINISTRAUVE t r ib u n a l , LUCKNOW BENCH

LUCKNOif^

O .A .No . 87/90 

Mohd. lianif

versus

Union of India and others

%)plicent

Respondents,

Shri A.K.Chaturvedi Counsel for Applicant.

Shri V ,K , Chaudhari Counsel for Respondents.

Hon. Mr.Justice U .C .Srivastava /V .C .

Hon. Mr, A ,B .Gorthi, Adm.Member.

(Hon. Mr. Justice-^U.C.SRIVASTAVA, V .C .)

By means of this application the applicant has

challenged the order of promotion dated 25 .11 ,88  

promoting the persons who were junior to the applicant 

to the higher post and the order dated 14 .8 .89  through 

which the rejection order mentioned therein dated

19 .9 .88  has been communicated to him.

2, ' The applicant started his service career in the

Defence Accounts of the Union of India. He vjas selected 

by the Union Public 'Service Gorn;riission for thepost of 

Cost Accountant in the G .S . I .  and in pursuance of 

the selection he joined there on 2 7 .4 .8 4 . The next 

promotional post ofAssistant Const Accounts Officer 

was to be filled  by way of promotiJn on the basis

of^eniorlty, subject to rejection of unfit from 

amongst the cost accountants .According to the applicant,

although he was fully eligible but the promotions v?ere

-i)

e

snt

i no t
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made through order dated 25 .11 .99 and the persons

junior to the ap.^'licant were promoted. Out of the five 

persons/ four, were eppointed as such from the post

of Assistant Cost Accountaat and their promotions

vjere regularised and later on regular appointment of 

the applicant was made through U .P .S .C ., on the post 

of Cost =^ccountant and in the list  these 4 persons 

have been placed bel©® the appliccsnt.The applicant 

ma.§e represantstion to the Director General which 

was rejected and in the it  was pointed out that the 

applicant was not considered for the post by the 

DP.C, as he did not h£ve 5 years service on the post 

of Cost Accountant as on 10 .11 .88 , i .e .o n  the date 

when the D .P .C . met.The ^p lic a n t  has^ thus challenged

his supersession and has approached this Tribunal.

3. The respondents heive opposed the claim of the

fa,.

applicant and have pointed out that as per recruitment 

rules the post of Assistant Cost Accounts Officer

were filled  100% by promotion on selection basis and 

as per existing rules the posts are fille d (i)  50% by 

promotion failing  vjhich by transfer on deputation^ (ii) 

50% by transfer on deputation,failing which by direct 

recruitment on selection basis and the applicant v?as 

not (onsidered by the D ,P .C . since he did not complete 

five years of regular service in the Feeder cader as 

required under the new recruitment rules. The applicant 

has placed reliance on the circular dated 1 8 .2 ,8 8

regarding which/it has been stated that the sane was not

U / '

l\
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available in ti^e office of the responcients at the time

of holding D .P .C . It  has been stated that he vJas 

entitled tobe promoted with effect from 27 ,4 ,8 9  after

completion of five years of service and the D .P .C ,

met on 30 .8 .8 9  and the nai’ne of the applicant was

considered against the reserved vacancy for the post of

Assistant Cost Accounts Officer and a dereservation

proposal had already been sent to the Ministry fo^ 

approval.The ^ p l ic a n t  has claiiTied promotion on the 

basis of the said 0,M.. dated 1 8 .3 .8 8 .I t  has been stated 

that the applicant had -worked as Cost Accountant in . 

the Ordinance Parachuite Factory, Kanpur with effect

from 1 .3 ,7 4  to 26 .4 ,8 4  and he ’*‘as relieved from there

on 26 ,4 ,84  for joining in G e S .I , and the entire period

v^as to be counted towards tfc£»@ period that th e  applicant

had completed more than five years of serijri'Ce

4 , Vide O.M. dated 18 ,3 ,88  all the M inistries/ 

Departments were advised toinsert a note in the Recruitment

Rules for various posts to the effect that when juniors 

who have completed the elig ib ility  period are considered 

for promotion, their seniors would also be considered 

for xjromotion irrespective of whether theyhave completed 

the requisite service, provided they have completed the 

probation period. It  was also enphasised that the 

Ministry/Department to ensure that the senior^ are 

not ov'erlooked for promotion,

5 , A sim ilar/m atter came ifp for consideration 

before the Bangalore Bench of this Tribunal in O.A»
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No, 135 ’Of 1991 ‘ Shri Rajendra Sharma vs. The Director
5

G . S , I . ' Calcutta and/otb.ers* and in the said case the 

respondents' plea tha-t the D .P .C . proposal '̂̂’as sent 

to the Ministry before the issue of O.M,dated 18 ,3 .8 8  

Vvas rejected and the application vfas allowed and the

respondents were directed to ^  constitute a revie'w

D .P .C . for assessment of the case of the applicant

alongwith that of his jiuniors,-vjithin a period of 3 months 

from the date of receipt of copy of the order and 

promoted from the date his juniors were promoted.

This application is allowed and the respondents are

y ^  i-
directed tqconvene^Review D.P..C. within a period of

1 months. In  case the spplicant is found fit  he may be

given notional promotion with effect from' the date his

juniors ".'ere promoted and the actual benefits from_ the

date of actual promotion.

6. ■'^iththe above observations the ’ application is

disposed of with no orders as to costs.

Adm. Meiwer, V.C..

3h akeel/

Lu ckn ov̂  s Da t e d 

.2 8 ,5 ,9 2 ,
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I H  S i E  H O I ^ 'H S G M T B A L  M M I H I S T B A U V E  T R L E J m  

Cl BCD! f BMGH AT LU M OW  '---- — -- -^

O.A. Ho.

M o h a m m a d  H a n  I f

of B 9 0 a )

Applicant 

Versus

Union of India & anotnej? , , ,  Respondents

I H D E X

1, Memo of Appeal

3 . M ^ 2 & m .E s .^
Copy of Impugned ojpder of promotion
dated 25.11,88

3,
Copy order dated 14,8,89

4, Bank Draft/Postal Prder Ho.<!)Oa. Dated JIO 2>
for Is-50/-only,

5, Vafcaiatnama

Place:Lucknoi«

D a t e d J ^ 5 '3 y v
Advocate^

Counsel for the applicant



4

V

t'

II  !EHS BDMtBLE CMTBAL AIKINISTMIIVI TEBDIAL 

CIKTUIT BmCU ATLUGKHOW

0 , ^ .  No, Q f  B 9 0  (L)

MGHD HANlF,
Aged alaout 52 years,
Son of Srf. AbdQl Bablm,
®egldent of Quarter So, a67,lpe I I I ,
Kendranohal Colony, Sec,K,Ail Gan^,
Lucknow. 20,

Working as Cost Accountant,
Office of the Geological Survey of India,
Lucknow,

• • •  Applicant

Versus

1, Union of India through Its Secretary,
Ministry of Steal aad Mines,
Shastrl Bhawan, Hew Delhi,

2, Director General,
Geological Survey of India,
Galcutta-18,

• • • Be spon dents

OF TflLHimS ACT. 1.Q8S 

DETAILS OF APPLICAIlON

Particulars of the order against which the 
application Is nade;

The above said app Icatlon Is being  ̂

before this Hon‘ ble Tribunal against the 

of piomotlon No. 7829C/A-12011(a&A)/88/]
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r

26th November, 1988 tbiDugh which the persons jualor 

Id the applicant have been piomoted on tiie next 

higher post and the order No. 4289C/A-32019/16/87- 

15^ dated 14,8.89 ttiroagh which the rejection order 

mentioned therein dated 19,9.88 has been commanlcated 

to the petitioner, A oopy of both the Impugned orders 

dated 25th November, 1988 and 14,0,1989 are annexed 

herewith as MEaJrRg Ho‘. 1  & 2 respectively,

2, Juris diction of the Trl banal;

The applicant declares that the subject 

matter of tiie order against which the applicant 

wants redressal Is within the jurisdiction of the 

Trlbui^al as lî e appilcantls posted atliucfenow In the 

office of (kaloglcai survey of India, Allganj, Iiucfcnow,

.(2 )

3 . I»imlt$tlonf

The applicant further declares that the 

application Is within the llmltatLon period prescribed 

In secta.cn 21 of the Administrative Tribunals Act, 1985 

as the last order of rejection of representation was 

communicated through order dated 14,8,89,

4. gac.ts. Of the case^

‘ I , That the applicant orlglaally employed In

the defence account of the Union of IniSLa, However 

he was selected by the Union Fublle Service Commission 

for the post of Cost Accountant In the estabilsbmoat 

of the Geological Survey of India and In pursuance 

of that selection In the Gei&loglcal Survey of India 

he joined on 27th April, 3984 as Cost Accountant and
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since then he Is perfbjinlag his duties on the said 

post and la presently posted at LacknoiiJ,

I I , % a t  the next promotion ft>r whldh the 

applicant could look fbrward was and Is to the 

post of Assistant Cost Accounts Officer,According 

ta the policy and executive Instructlcms the post 

of Assistant Cost Accounts Officer Is to be filled 

by way of promotion on the basis of senlojtlty, 

subject to rejection of unfit, from amongst the 

cost accountants*

I I I ,  That fbr this promotion the petitioner 

m s eligible but the promotions were made tbrough 

an order dated 25th Jfcvember, 1988 In which the 

applicant was passed over and 5 persons mentioned 

therein have been promoted all of whome except first 

one, are junlor^^- ^e applicant on the post of 

Cost Accountant*

iv. That the last 4 mentioned in Aanexure no .i

are ttie persons who were promoted to the post of 

Cost Accountant from the post of Assistant Cost 

Accountant and their promotions were regularised 

later t h ^  regulaj* appolnlament of the petitioner 

was made directly on the post of Cost Accountant 

iiirough Public Service Commission, That is why 

In the coiflimatlon order dated March, ]I987 tfaese

4 persons have been placed below the applicant.

This position has also not bean dls?>uted by the 

respondents which will be evident from the circums­

tances stated hereinafter* 1 -

(3)
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V, That the representation o f  the petitioner
•*

made to the Director General, the Opposite Party No, 2 

was rejected and^the game was co^anlcated tj'thj 

petitioner throiagh a letter dated 14,8,89, In this 

letter It  has been asserted tiiat on 10,11.1988 the 

date of D.P.C, the petitioner was not eligible as 

he did not have s^years service on the post of Cost 

r  Accountant for promotion to the post of Assistant

Cost Accounts Officer, Tfels posltlonls wholly untenable. 

There are already Instructions of the Govt, of India 

thiough a circular letter dated 18,3,88, which provides 

, that even If  a candidate has not put In the requisite

period of service, but persons juolor to him are 

being considered for promotion, he will be promoted.

The petitioner made andh^r representation to that 

affect on 5,10,}989 to the Opposite Party lb ,2 

polntJhg out the above mentioned policy decision 

of the Government of India referrli^g circular letter 

dated IS, 3 , 1988 but the same has not been replied 

up till now, A copy of tiie said representation dated 

5 ,ID, 1989 Is also annexed herewith as AHIE30HE Now3 

t» this application.

vl. That the reply o f the Opposite Party No, 2

contained as Annexure no, 2 Indicate that the 

petitioner was not considered by the D.P.C, fbr 

promotion to the post of Assistant Cost Accounts 

Officer, He was arbitrarily excluded from the 

consideration and In violation of the policy decision 

of the Govt, of India,
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vll, That ttie supersession of the applicant Is

Ttfholly arbitrary ancl malaflde and violates fundamental 

lights guaranteed to the petitioner under Arts. 14 

and 16 of the Constl'tajtlon of In d  a. Apart from the 

civil and penal consequences.
/ * *

vll, That the supersession of the petitioner

' Is bad on the following amongst other grounds;

5, Grounds for relief m th  legal provlsloast

I .  Because the supersesjiDn of the petitioner

Is wholly arbitrary and malaflde.

I I . Because the execution of l^e petitioner

from consideration fisr promotion to the post of 

Assistant Cost Accounts Officer Is siso contrary 

to the policy of the Govt, ©f India,

II I . Becaase the State cannotbe compelled

to abide by the police professed and declared by It,

iv, Bec^se the supersession of the applicant

Is also violative of the fundamental rlgbts of the

applcant guaranteed under Art. 14 and 16 of the 

Constitution of India,

V, Because the exclusion of the appilcaait from

consideration amoftnts to punishment In violation of 

liie pjAnclple of natural ;|ustlce.
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6. D e j a i u  o f  remeay escghausted*/

The applicant declares that he has availed 

all ttie remedies available t3 him under the relevant 

service rules etc.

The applicant prefer^etl'^hls first representa-
0

tlon OB and again he made ancjftier reprssen.

tation dated 6,10,1989 pointing out the policy decision 

of the Govt, Of India referring circular letter dated 

18,3.1988,

7, The matter Is not previously filed or pending 
without any other court;

I

The applicant further declares that he bad 

not previously filed any application, writ petition 

or suit regarding the matter In respect of this 

application has been made before any court or any 

other authority or any other bench of the Tribunal 

nor any such application, writ petition, or suit 

Is pending before any of them,

✓

'0 sought;

' In  view of the facts and grounds mentioned

^  In paras 4 & 5 of this application, the applicant

prays for fbllovdng reliefs;

(A) That tills Hon’ ble ««r "tribunal may be pleased

to very gracloulsy quash the order dated 

14,8,89 and the order of the Director General 

(Opposite Part#0,2) mentioned therein after

- summoning the records from the respondents.
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(B) That a writ ojdep or dljpectloo In oature

of maadamus cGEtnandlng to Opposite Parties 

tD ccxBldep and promote the applicant on the 

post of Assistant flost Accounts Officer frQm 

the date on vJblch his juniors have been 

promoted, with all consequential benefits 

In the matter of pay, allowances and arrears 

arising there of and continuity In service 

on the post of Assistant Cost Accounts Officer,

(G) That any other and further relief which this

Hon* ble Tribunal deems fit and proper may 

also be awarded In favour of applicant 

along with cost,

9, Interim orier If  any prayed fb r;

>■ -
p  NotM-ng,

10* The humble^appllcant wants oral hearing

through his counsel,

Particulars of postal orders;

Postal orderUo.t^^^*-®^^^^ Datedpb-SIV  

for fis SO/-only,

VERtaCATLOH

I ,  Mohd, Hanlf, A.ged about 52 years, San of 

Abdul Bahlm, Besidentof Quarter ®o, 67, Type I I I ,  

Kendrancbal Colony, Sec. K , A H  Ganj, Lucknow do hereby

\
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(8)

^ejAfy that ttie contents of paragraphs 1 te 11 afe true 

to my pe^^nal kno^jledge except paya-g ishich Is true on 

the basis of legal advice received and that I  havenot 

supreased any material facts.

r .

Application l̂ s being provided vide notlflcatloa 

No. A-A,T.i1019/44/'87 dated 11th October, 1988,

\

P lac ejLuc know

D ate d j^O  ?> '^  ^

<>

signature of tne Applicant

Ad^cate,
Counsel fisr the applicant



(7 n Of Government of India
d J ^ C .  ------------

No. / /A-1.2011(A;iA.')/8a/19A Dated, the; .̂ 88.

From: '-Co:

The Director General 1)

Geological Survey of India 

Calcutta.

'  2 )

3)

4)

5).

Sri Hari Molian Chatterjee, 

Cost Accountant, E .R .O .y  

G .S . I . ,  Calcutta,

Sri Madhu Sudan Singh, 
Cost Accountant, CiiQ,.
GSI, Calcutta.

Sri Pariinal Krishna Do,. 
Cost Accountant, CllU/
C-SI, Calcutta.

Sri M. H. D ixit,
Cost Accountant, C .R .O , ,  
G S I ., Nagpur.

Sri Devi Singh,

Cost Accountant/ V»\R.O., 
G S I ., Jciipur,

. r
Sub: Promotion to the post of Assistant Cost

Accounts Officer in G .S .I .
I

f;Vf.
If

c

On the recommendation of the DPC, the Director 
General, G .S .I .  has kindly approved of your promotion 
to the post of Assistant Cost Accounts'Officer in the 
■G.S.I. in a temporary capacity, ■

. ■. The terms and conditions of your appointment 

to,the post of Assistant Ccst Accounts Officer in G .S .I ,  

are as follows;-

a) Your pay in the grade of Assistant Cost Accounts 

O fficer  ( RS.2200-75-2800-EB-100-4000/-) will be 

fixed according to rules.

b) 'Your promotion will talve effect from the date 
you assume charge of the post of Assistant Cost 
Accounts Officor in tho G . S . I .  at tho p]ace 
indicated below after coiturunication of these oiduis„

c) You will be on probation for a period of two (2) 
years from the date of. your appointment to the post 
of Assistant Cost Accounts Officer v'hich may be 
extended at the discretion of the competent 
authority.

(

I f  you are agreeable to accept the aforesaid 

temns and conditionL!, you inay DK.'oive cltnroo of: the 

post of Assistabt Cost Accounts Officer at fiRQ,-, -GiSI

Contd-. . . . pg/2

. /



.«r*.
Copy of latter N®*ff7Qlk/r*FileAeprcaentation/t5/ 
Estt« 4fiteA 19»9«1M9 addressed to the Director (D)« 
Drilling Division, NR̂ GSl̂ Luclcnow from the Sr« Dy« 
B i £ e c t j > r  G e P e r a l , N R 4 G S I . i u c k n o w ^ __________________________________________________

Sub I Repres«ntatlon of Shri Mohi. H&nif« 
Cost Accountant# NR# GSI«

Ee£t The Director General^jOSX, Calcutta No,
42t9CA»320l9/15/t7-15^# 4ate4l I4,t,l9t9.

With reference to the above« you ore re<|ueete4 
to intimate Shri Moh€« Hanif, Cost Accountant, N.R. 
that he was not eligible for prcmtotion to the post 
of Assistant Cost Accounts officer as on 10«11«19M 
i«e* the 4ate of as eligibility period '̂as
5 years as per recruitment rules for pronotioa to the 
post of Assistant Cost Accounts Officec«

^  s</-
 ̂ ( S*K«Mukh&rJee )

Administrative Office## 
for Sr«Dy.Director Genex«l#MR«

f

• *•T { .
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IN TSb IM 'B La  CTTBffl. AIMBflSTmilTE THtBCJWAI.

GIBCai 'P M C H  AT LPCKIOW 

of B90(L)

Mohd* Hanlf , , ,  Applicant
*, • .

Veraas

Union of India & otbeps . . .  Opp.Partleg

l a  B E X

1 . M s a r e i o  ,
Copy O f  representation dated 5,10,89

Place :Lackno« 

Dated: 26-2) f  fSvl V^uua v̂oa GLiatu^AKJU"

Advocate,
Counsel Sot the applicant

n

Z' •
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Xh« Director G e a e r a l , ----- -— --------

Geological Survey of India,

Calcutta » 16,

( THROUGH PROPSR CiUHNELS)

SubjectI- Promotion of Cost Accountants to the post of 

Assistant Cost Accounts Officers.

Referencei- (1) Your letter Mo. 4289cA " 32019/15/87-15A dated

14.8,89 addressed to the Sr. Dy. Director 

General# G .S ,I, H.r , Uicknow,

(ii)Letter of Sr. Dy. D.G. G .S .I. Luckuow

No, 9970A/T,File/Representatioiv'89/23tt. dt. 

19,9‘;89 addressed to the Director (Drilling) 

G .S .I. Lucknow.

Sir,

la the above communications it was stated that I was 

not eligible for promotion to the post of Assistant Cost 

Accounts Officer as on 10.ll.d8 l«e.« the date of D.P.C as 

ellglbili^ period was 5 years as per recruitmant rules for 

promotion to the post of Assistant Cost Accounts Officer. In 

this connection I submit the following fo r  your perusal and 

favourable action pleases-

'1, I  had been serving as Cost Accountant since 1st of 

March,, 1974 when the other candidates who have been promoted 

would perhaps be serving as U.D.C's. My service as Cost 

Accountant in thd Accounts Office, Ordnance Parachute Factory, 

Kanpur should have been counted for this purpose and 1 would 

have been promoted much earlier as Assistant Cost Accounts 

Officer,

2. Besides there are clear orders of the Govt of India 

in this regard. In this connection a reference Is invited to 

Govt of India, Deptt. of Personnel and Training 0,M. No, A3»

l4017/l2/87-Est(R.R) dated 18th March,, 1938 wherein all 

Ministries/Departments etc. were required to amend the recruit­

ment rules for various posts to the effect that whan Juniors 

who have completed the eligibility period are considordd for 

promotion,, their seniors would also be considered for promotion 

irrespective of whether they have completed tlie |»nr«iiairtrj-Bff 

requisite service provided they have completed the 

probation period. It was also onphasised in the order and 

the Ministries/Departments were to ensure tnat Seniors who 

might have joined later d^e to various, i^e^sons ^ e  not over- 

/ looked for promotion. \

3, I had completed the probation period and was confirmed 

in the post of Cost Accountant v;.e.f. 5.2.87 vide your Office 

Order No. 2569C/A-32016/l/a6/15A dt. 9.4.07.
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4* From the abovo « it Is cloar that I have badii iginozrad 

and not prosnoted in contravention of the dxistlug orders 

of Govt, of India dt, 18,3,88 quoted above.

5* I had also asked for a copy of the order in which 

the promotion of Cost Accountants to the post of Asstt. Cost 

Accounts Officers was notifiad but i±a sanve has not baen 

supplied. It is once again requested that tiie saiiae may 

be made available to me.

6, In view of the foregoing, I onca again request you

to reconsider the whole matter and convene a review D.P.C 

and promote ine to the post of Assistant Cost Accounts Officer
nvft-

from the -wftMiHlate my juniors have been protnoted restoring 

ray seniority etc. You# are also requested to give me all 

financial benefits of which I was entitled had due promotion 

boK) given to roe at the proper tirne.

(2)

7, If no action is taken within days of the

racaipt of this application into the matter, I would be 

caq>elled to go to tiie Central Adiainistrative Tribunal 

to seek justice. In that event the Govt/disciplinary ^

authority shall also be responsible for any costa and 

special costs that may be awarded by the court of Law,

Hoping an early action in the inatter.

Yours faithfully

( HaiD. HÂ XP) 

cosx AccouarANf

GEOLOGICAL SURViiY OF IMDIA 

Datadt 5.10.1989 DRILLING DIVISION. LUCKNO^-20.

^ 4 .  ^ ;o

Advai^e Cc^y forwarded tot *

The Director General, Geological, survey of India,

Calcutta - 16, C\ . i . oib-

ft. 

r

cosi' ACCOUNrANr tion

C-

cmed

ice
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BEFORH THE CB^TPAL ADI\̂ tn ISTEATIVS TRIBINAL

cih :u it  bench, w c n m '

l̂\

CXA, n o . 'Q l  of 1990 (L

v<1 '•

\

F^^.-Mar^ng a/|d o-tho^s . . . .  Applicants

-versus-

Union of India and others Opposite parti-^s.

APPLICATId-J FOR CO'^DaiATIQ'] OF DELAY.

The opposite parties beg to submit as xnd-'r:-

1. That die to some inadvertance and oversight, 

comter affidavit coUl.d not be filed_vvithin the . _ 

stipulated time on behalf of . the opposite parties.

2 . That no’-’ the c oun te r 'aff idavit is readj 

for .filing and is , be Inc filed  lTerei*ith alono v-lth 

this application and it is expedient in the interest

of justice that the accompanying coin ter affidavit be

4-/0
/  taken on record after ccndonina the delo’" in

^  filin g  the counter affidavit.

dierefore it is most humbly prajTed that the 

accon'pan,ying counter affidavit majr very kindly be 

taken on record.

(VK Chaudhari) ; ' 
Addl Standing Coinsel for Central Govt 

(Coinsel f pr the 0pp. parties )

Lucknov’ j 

Dated:
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BEFORE THE CENTRAL ADjV® I.STt̂ ATIVE TRI3U']AL . 

CIRCUIT BENCH, LlCK'lOy

O.A. NO. 87 of 1990, (L^

/

Han if Applicant

>
■VS”

Union of India and otters Opposite parties

•  ̂ :  ■: COU^ITHR AFFIDAVIT BEmLF OF

OPPOSITE I^RTJES.

I ,  Suraj Prakash, aged about 51 .years, son of late 

atn Ram at present posted as Regional Administrative 

^ c e r  in the office of Deputy Director General, Geological

hi Sur|ey of india, Lucknov; do hereby soleimly affirm and

'■ ’ i i j 
. st,§:'te as inder:-

1* T|^3t the deponent has been authorised to siqn

this counter affidavit-on behalf of all the opposite 

parties. ‘

I
'■ ’■ ■' . r̂. ’

2. _ That the exponent has read and mderstoodv'the. '

\ ».
c'''ntents of application filed  by ths applicants aS'We.li 

as the facts deposed to herein inder in reply thereof.

3. That the deponent is v;ell conversant with 

the facts of the case.

That befors giving parawise comments it i: 

'\p^.vp|*rtinent to give> brief history of the case as

Kegionai'TWnrrnisn^ruve Oniue 

Northa ii Kegioii 

Geological Survey of India 

LUCKNOW

I
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That Qĵ e Md. Han if was appoipt®d as Cost 

i.r Accountant in Gsoloqical Survey of India as a dir-'xt
.S-- ito . ’

recruit with effect from 27 .4 .1984* Tha last DPC for

***

promotion to the post of Asstt. Cost Accounts Offic'"r Ift 

GSI was h^ld on 10 .11 .1988. • The name of Md. Hanif was

pieced bsfor“ the DPC along with others for consider-

;
ation. , As he did not compl.etf’ the 5 y^ar rcoular

- - ■■■ :!

service in th© f~f'd ”̂r grads of Cost Accountant at the 

time of holding ths BPC i^?. 10.11*1988 th? D K  could 

not recommend him for promotion to the post of 

Asstt. Cost Accounts Qffic'^r.

5. That the contents of paras 1 to 3 of the appli­

cation are formal as such n^sds no comnients.

6 .  That the contents of para 4 ( i )  of the applicaticn

are not disputed.

7 . That in repl.y to the contents of para 4 f i i )  

applicaticn it is submitted that as per the then

’%cruitment Rules in the grade. of Assistant Cost Accounts 

,Of'fi,cer the posts wsrs filled  .«10Ĉ o by promotico cp. selecticn
\0\\ — ̂^

Kasis. As per existina recruitnent rules in the rrade'

Of Asstt. Cost Accounts Ot:?icer the posts are filled  ii)

50fo by promotion failinn -hich by transfer on deputation ,

( i i )  by transfer on deputation ,, failing Which by

Regional AgJMjaimratrvTljtfiot 
Northern Region 

Geological Survey of lodii»
LUCKNOW

-2“
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direct recruitment on selection basis.

8 .  That in re pi}/ to the contants of para 4 { i i i )  

of the application it^ is submitted that in the last 

D .P .C , the nara of Hanif , Cost Accoiritant was

considered alcnqi'«ith others for pronrtion to the

post of A.sstt. Cost Accovjits Officer but since he diiJ

not complete 5 years regular service in the feeder 

arsde as required under Recruitment Rule s , he \«3s not 

re c omrosn de d by the D . P. C ,

9. That the contents of para 4{iv) of the 

application are not disputed except the date of 

issuance of the ccnfiri^iation order ^"'hich •-as issued

on 9 .4 .1987  and not in I'/iarch 1987 as stated by the 

applicant, '

10. That the contents of para 4(v) of the 

application are admitted to the extent that the 

Morthern Regional Office V'jas informed^ under letter 

N o . 4289C/A-.32019/15/'87'-15A. dated 14 .8 .1989  about 

the reason for not being eonsidered to the post of

Assistant Cost Accoints Officer as he v'as not 

eli^fible for, promotion to the post of Assistant 

ost Accounts Officer. The last DfC for promotion

- 3 ^

t$ thie post of Asstt. Cost Accounts Officer v'ss 

■'held on 10 .11 .198^ . The Circular dated 18 .2 .1988  as 

' referred to by Md. Han if tfe?— r'as not available

in the office of the deponent at the time of holdinq

si''*

.o

•*<(igional Adimia.iU ai u e Ottiu* 
kegion 

Geological Survey of Indi?

iuCKNOW
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the D. P.C. iv'oreover , the Recruitment R..ules is 

also to be arnanded accordingly.

11. That in reply to the cone tents of

para 4 (vi) of tbs apolicatiQn are reiterated the 

rGpl.y. given against para 4(v^ of the application 

above,

12. That tte rest of the oaragraphs contained 

in the application neede no comnients.

13. That the grounds taken bv the applicant 

and reliefs sought by the applicant are not tenabte 

in the e^̂ 'ss of lav̂ ’ as such the applicant is not 

entitled to get any relief.^

14. That in viev>/ of the facts, reasons and

circumstances stated above, the application filed

the applicant is liable to be disrnis.^ed with costs 

to tb^ opposite )s:tl^s.

- rr cisvit Uttioe.

<3«,logical Survey of lBdi»

LUCKHO^

Verif ication-.

I ,' the above n a me d de ponen t do he re by ve r if y 

that the contents of para 1 8, 2 of the affidavit a®

true to my personal knowledge, those of Daragraphs

3 to 12 of ths r-icn a,re believed to iae triB

on the basis of inforrnation qathered and office records
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and those of paraqraphs 13 and 14 are also believed

to be trua on the basis of legal advice. No part of 

this affidavit is false and nothing material fact 

has been concealed.

. Kcgiusul AUiiiUiiMtali'. Oili'H

Geological Survey of Indie  ̂

.tU G K N O W

Luckn on

Dated: 12-^0

I  identify the deponent who

ihas signed before ns and is also perscnally 

knovvn to riB.

(VI< Chaudhari^
_ Counsel for Car ____

(oouisel for opp, oarties)

Addl S t an .̂ in g C oun se 1' f or Can tra 1 Govt

- Solera ly affirrned befoT^ me by the deponent ^

this day of 1990- at am/p*®— -

\iVho has b=en identified by Shri VK_d‘fi^dhari, Advocat

High Court, Lucknow Bench, ^ucknow.

I have satisfied fiiyself by examining the

deoonent that he understands the contents of t ’-̂is

ff.idavit ''hich have been read over and explained

to’''him by nfi ,

\a\V

Oath Comn'issioner.
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IN 5HE HON*BIiE OEHfBA.1 iJ)MlH3STE&2IVE TEIBT3MI

- n iT ^O ! IsHCH Jffl

6 . k » ,  87 of 1990(E)

!fehd.̂  Hanif

,  ̂ Versus

%ion of inclia & others

• ••Applieazit

.Opp» Parties

4IJH2iiSi22 .l21 .§2Fi9H SS .2L2222S^S

The applieant above named most respect­

fully hegs to stibifdt as under; ̂

0V

That through the above mentioned 

application the %plicant has claimed for promotioi 

to the post of Assistant Cost Iccounts Officer 

from the date of which his Juniors have bee^ 

promoted and has also dial lenged the order dated 

14th August, 1989.

Therefore, it is most Je^ctfully prayed 

that for the reasons stated in the accompanying 

Bjjoinder Affidavit, the Hon’ble TribianaJ may be 

pleased to direct the Opposite larlies to produce 

before the Hon’bie Tribuml the 0*M, Bb. AB-14017J 

87-»ESt*(EE), dated 18th M^xsh, I986, j^cridtn^nt 

rulds, complete depaitmehtal promotion cQiBBlttee 

proceedings, reco4d of the persons jtmiir to the 

applicant who hairebeen promoted ana wlaxatlon



y

(2 )

of experience oorrespondence between Geological 

Smvey of §overmeat of India at tlie

time of hearing of the case before the Tribianal •

Place :I»uoki3ow

Datedil^- 3- ^ i

Advocate, 
Comsel for the applicant

.4-
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IN THE HON’BIS C®U3?E|MA3)MINI5TMTiyB THBTJNAL

CIIiCUrD BSliiOH LTCKNOW

0.A.NO. 87 of 1990(1).

Moh<3. Hanlf ...Applicant

Versus

Union of India & others . . ,0pp.Parties

Bejoinder Affi.davit to the SmppXeaentary 
Oojaater, Afflda'Kit ©lib ehalf. o£ „Oppo site 
lartiea filed hy Sri 5ttra.1Prateash.

The petiUoner adB t respectfulJjr h«gs jto

submit as imder;

1. That the eonteats ofparagraphs 1,2 and 3 

of the St^plemeatary Couatsr Affidavit need no reply

2. That the contents of paragiaph 4 of the 

SD^pXeaentary coimter affidavit are denied. It is

4 . stated that the persons jimicr to the applioint in

seniority on the post ofCost Accountant have been 

Gonsidered and proiK>ted as Assistant Cost Aecomta:^t 

Offieer. The name the applicant was not eonsidei^— 

by the departmental promotion oowoittee. The 

applicant is entitled for promotion on the post of 

Assistant Cost Atcomts Officer in tems.of 0.H, 

ITo.AB-140l7/t2/87-lst,(RB) dated 18th mreh, 1988,

It is here relevant to be stated tlat the applicant 

has work;ed as Cost Aecoxmtant in Accounts Office 

of the Ordinance Bi&hiiite Paotor: ,̂ Kanpur with 

effect from 1.5.1974 to 26.4.1984. The applioant 

was relieved by the Oidinance B-rachute Pactoiy,

/ lanpiir on 26.4.1984/^for joining in the Geological 

Suirey of I»dia as the applicant applied for 

the post of Cost Accountaa* in Geological Surre»y
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K

of throua  ̂ pioper daaamaX# 3!fee applleaalJ

is also eligible for fromotion to tke post of 

Assistant Gest Acoonnts Of fleer, keeping in Tiew 

his experie^e in Ordkiaziee Biiachute l^etor7» 

Kanpiir on tliepost of Cost Accountant* lEhe Opp 

l^rties have wrongly stated in the affidavit 

uiJder reply tliat the nane of the applicant was 

eonsidered hy the Departmental Scixs Promotion 

Cownittee. She Ron*hle fribiaml may be pleased 

to direct the Opposite iferties toproduoe the 

complete ^ceedings of Departmental Promotion 

Gomiaittee before the Iribunftl at the time of 

hft'arlKg,

5« Ihat the contents ofparagraph 5 & 6

of the si^plei&entary oonnter affidavit need no 

reply*

4# That the contents ofp8j:̂ ,g2aph 7 of (he

coi;aiter affidavit are dexded and those ofpara 

graph 4(ii) of the application arej^iteiated as

correct. It is stated tMt the pwmotion to
1

the post of Assistant flost ilocomts Officer is 

made from t he Cost Accountants on the

basis of seniority, subject to rejection of unfit, 

Ihe depaxtoental promotion ccnmtittee is to only 

consider the fact that the eandidatea eligible 

in accordance with seni.ority are fit for promotion 

or not, N© selection isheld in ^midi eligible 

candidates are called for selection^

(2)
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(3)

5. That ilie eonteats ofjpaiagraph 8 of the

supplementary eoimter affidavit ae alleged sxe 

wroBg hence deiiied and those of painagiaph 4(111) 

of the application are reiterated aa correct* It

is stated that the name of the applic^t was
/

withheld from the Departmental Promotion Coiaaittee 

and the name of the applicant was not considered 

hy the i;epartmental Promotion Committee , !Ehe 

applicant possessrequialte experience on the post 

of Cost Accoimtant as he has already eerred for 

to years in Ordnance Parachute Pacto^, Kai^w 

as Cost Accountant, Ihe applicant also possess 

the required, qtel ific^ttion for.the post of 

Assistant Cost Acco>®ts Officer i.e, final 

examination from the Institute of Cost az^ ttorks 

Accountant of India, Galeutta (ICWS), The app^cant 

is entitled for promotion as persons junior to 

^  him in seniority list on the post of Cost Accountant|

have been considered and promoted as the Gort, 

of India though O.H, dated 18th Farch, 1988h^ 

held that when Ju^or to a person completed the
CpvJU

eligibility peiiod considered for promoiiion 

then seniors will also he considered irrespective 

of whether they have completed the requisite 

service, provided they have completed the prohatioi 

period* The applicant has already completed the 

probation period and has been confirsed on the 

post ofCost Accountant. The HQn*bi^*ribuml 

may bepleased to direct the Opposite I&rtles 

to produce 0,M, dated 18th Iferch, 1988 before 

the Hon'ble Tribunal at the time of haariajg of 

the application along vdth the relevant service 

rules which havebeen referred in the sup|>leiieHfcary|



c
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4 .

eowitei* affMavlt lander 2«p3y.+

6. JJhat the conteEbs of paragie,ph 9 of the

supplementaiy counter affidavit aeed n© reply.

(4)

7, liaat the contenta ofpaiagraph 10 of

the Bupplemexitary coimtex' affidavit as alleged 

are wrong hence denied., andthose of paragrajii 

4(v) of the application are reiterated as correct* 

It is stated that the O.M. dated 18th March,

1988 has heen issued by the Govercaaeat of I dia
 ̂ - ji ,

for all employees and deparfcments of Govt, of 

India including Geological Suivey of India. She 

copy of tkie O.M6,aresen4?to all the ministsries 

and departments of Govt. a£ India including 

Geological Suwey of India, The Opp.]^rty i.e. 

Geological Survey of India cannot plead the 

igoor^e of O.M, dated 18th Jferch, 1998* However,

a liason office of Geologie^unrey of India is
\

sitiBted in New Delhi for thepuiposes 6f liason. 

with.Govt, of India an^^receiving the various 

Government oiders/0,Ms/ directions issi^d by Hie 

Governmentof India, The Opposite Parties have 

ptoded to th  ̂ parag^ph under reply that the 

name of tite appHca^ was not considered by 

the promotion comiidttee. However, in the y»arr 

earlier part of the suppleraentaiy oounjier affidavil 

it has bem pleaded that theapplicant woe conside: 

by the ])e part mental P|K>mptionCo»irJ.ttee, The applic* 

cannot be deprived ofhis rights in teims of the

0,M. dated 18th t&ixjh, 1988, if the relwant 

rules havenqt been amended accordingly,- The 

applicant is entitled for benefits in terms of



f

>

G*H* dated 18th Bferch, 1988. More over the 

appUeaat possess experience of aore than 14
/

yea^ on the post of Cost Accountant including

additioRal ^mlification of I.C.W.A, whidi is
Asett;

requires for the pest of/f[Gost Acoounti^ficer,

No other candidates except the applicant possess 

the certificate of Through varioas

jiiidgments imported in 1966 S«C«C« (L&S) 622, , 

A^I.B. 19^,SC. 335 and 1989 (9> A$C. 491, the 

applicant is en̂ titled for the benefit of the 

experience possess hj him while ^»rld.ng in the 

earlier doparfcsents.

(5)

8, 2hat the contents ofparagraiii 11 cf

the supplementary counter affidavit as alleged 

are wrong hence derded,and those of I>a2agrapli 

4-(Ti) of the application are reiterated as

f correct,

9. That the contents of paragraph 12 of

the supplementary counter affidavit needno 

reply.

10* Tltot the contents of paragraph 13

and 14 of the supplementaiy counter affidavit

are vehementally denied* It is stated that the 

appiieai^o^ is tenable in tbe ey^s of lav and 

deaerres to he allowed by granting all the reliefs 

claimed hy the applicant.^It is here relevant 

to be stated that tie Opposite Parties laa referr*X 

the question of wlaxation of experience on the

post of Coat Accountant to GovemiiBnt of India
f

in 1986 and the said question is yet pending
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consideration befoi^ the 6ovt«' of India* 

kecoHlJig *to the proposal only 3 years 

experience is required on-he poet of cost 

accom^tont for proniotion to the poet of llsstt*

Cost Aecoiants Officer* The Hon’ble frihi^l 

may t)0 pleased to direct the.Opposite l&rtiee 

to produce the complete records peitdiniz^ to 

request for relation referred to Govt* of 

India before the Hon’hle Tribunal at the ti»e 

of hearing of the ^plication. Inspite of 

vacancies the post of Assistant Cost Accounts 

Officer has not been f illed up by t he respondents • 

ia slailar eirci*astan^es Sri 0, P, SftohadCTa,
♦

Artist was pr«i8oted to thepost of Senior Artist 

but in case of the |ppUcant no action has 

been tatoenin regards to promotion of the 

applicaJrt 6n the post of Assistant Cost 

Acoounts Officer,

I, Mohd. ^Hanif, Aged about 53 y^Js,

Son of Abdul I&him,' Resident of Quarter No. Type 

III/67f KendranchalColony, Sector K, Iliganj, 

ittctaiow do hereby sdlemaiy affirm aifl sfete on 

oath as under;

That the deponent is the applicant 

in the aboTe mentioned aj^piication as such he 

is w ^l ooiwersant with the facts and circme- 

tances of the case.

Nothing material has beei coz^ealed and

(6)
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230 part of it Is &lse, solieXp me God*

Signed ad rerified onthls f̂ Tday: ©f
'VoouA/v

7  1991 at Lucfcnow.

AmMGimTm 'Eomm

1 , identify flie above naiaed depoxisnt 

yiho has signed before me,

' ^  C L s d Z o .^ 1

Advocate* "



BEFCRE the  CENTRAL ADMUMISTRATIVS TRIBQaL 

CIRCUIT BB'JCH, LUCM^H;V

O.A. NO. 87 of 1990{l }

Mohd«' Han if Applicant

-versus-

Ih im  of India and others . / Opposite parties

SUPPLEf®4TARY COllTrER AFFIDAVIT CN BSmLF

OF OPPOSITE mRTIES.

I , Suraj Prakash, aged about 5l-years, 

son of late Chanara Ram at present posted as 

Regional Administrative Officer in the office 

of the Deputy Director General, Geological 

Survey of India, Luclcnov*; do hereby solemnly affirmed 

and state as indert-

V

1. That the deponent has been authorised

to file this ^supplementary counter affidavit cn 

behalf of all the opposite parties.

2. That the deponent has read and understood

the contents of rejoinder application filed by the 

applicant as well as the facts deposed to hereinunder

i.rt^eply thereof*

I:
/  i
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That the deponent is well conversant

with the facts of the case.

4 ■■ ’ That it is necessary to give some

V
nev/ facts, v̂ fhich have not included in tfeK 

our cointer affidavit before deciding the

case cn merits in the ends of justice as

under:

That the applicant was entitled for

promoticn to the post of ‘?^sstt. Cost Accounts 

Officer with effect from 27,4,1989 ie. after 

completicn of 5 years regular service in the 

grade of CGSt -^ccomtant. Accordingly, on 

completion of 5 years regular service by the 

applicant in the grade of Cost Accointant, a D. P.C* 

V(/as held cn 30 .8 ,1989 and the name of the applicant 

was considered along wfith others for promotion to 

the post of Asstt. Cost Accounts Officer against 

a reserved vacancy, A dereservation proposal 

has already been sent to the Ministry for approval.

That as per the then Recruitment Rules
. , '  ■ ft

the grade of Asstt. Cost Accounts Officer, the posts
V  \\ ^

- /..vVf^re filled lOda by promotion on selection basis.

Subsequently, the Recruitment Fltles have been 

changed and as per existing Recruitment Rules in

/



4 ^

V

l u ■ o n

c

BEFORE THE CEOTRf^L ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKfOW

W -  p.

O.A* NO. 87 of 1990{L>

Md. Hanif . Applicant

-versus-

Union of India and others .. Respondents

APPLICATION FOR CONDONATION OF DELAY

The Respondents above named begs to 

submit as undert-

That the counter affidavit could not be 

filed  earlier due to certain administrative 

reasons and now the counter is ready for filing 

and being enclosed herewith alonvath this appli-? 

cation. It is therefore requested to kindly 

take the accompanying counter affidavit on record 

after condoning the delay.

y R A Y E R.

It is therefore requested to kindly

condone the delay in filing the accompanying 

counter affidavit and take the same on record 

in the ends of justice.

Addl. Standing Counsel for Central Gov

L uc kn ow,

Dated: May 1992.

I
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the grade of Asst. Cost Accoints officer, the 

posts are to be filled up on ©« selection 

basis {il 5C?a by promotion v^ith 5 years regular 

service in the grade of Cost liccomtants, 

failing which by transfer on deputatico ( 'ii| 

5Cp̂ . by transfer an deputation failing which by 

direct recruitment*

That a D.'P.C.' was held on 10,11,1988

for promotion to the post of Asstt*- Cost Accoints 

officer and the name of the applicant was placed 

before the E> . P.C«- aloigwith others for consider­

ation, but the D. P.C, did not consider his name 

for promotion to the post of ^^sstt. Cost Account 

officer as he did not complete 5 j^ears of .%stt.- 

Cost Account officer as he did not complete 5 

years regular service in the grade of Cost 

Accountant at the time of holding the D,P.C.'

The Government of Ijndia O.M. dated 18.3,1988 was not 

available in the office of the deponent at the time 

of holding the D. P.C. on 18.11.1988.^

That Shri 0. P.- Sachdeva has been promoted to 

I f  .’the post of Chief Artist cn 15.3,1990 and not to the
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tbs post of Chief Artist on 15,3,1990 and not 

to the post of Senior Artist. He fulfilled all 

the conditions for being eligible for promotion. 

The case of the applicant is not the similar

to the case of Shri P .P . Sachdeva.

9. That for the facts and circumstances

stated in the foregoing paragraphs as v^ell 

as the.facts mentioned in our comter affidavit

the applicaticn filed by the applicant

is liable to be dismissed with costs to the

Respondents.

Lucknov^,

De p8nent.

-Cl

' h-/

Dated:

Verification.

I , the above named deponent do hereby]  ‘*1 
■ J

'Verify that the contents of para 1 8, 2 of the

\

affidavit are true to my personal knaA/ledge and 

those of paras 3 to 8 of the affidavit are believed 

to be true on the basis of information gathered 

and office records and those of paragraph 9 of 

affidavit is also believed to be true on the 

basis of legal a dvice. No part of this affidavit

is^'false and nothing material fact has been concealed.

(S

Cuc-kn ow,

I identify the deponent who has

signed before me and is also personally 
to me. ^ ,0

Chsiic^hari)



FORM NO.. 21 
{See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ..................BENCH

O A / T A I R A l C ? m A i ? T  d )/^  8 ^ 7  j ^ - C
.....................................  .................. ....... ..............AppIicant(S)

.......... ,Q  .vSt.. ............................................ .................................... Responden t(S)
Versus 

INDEX SHEET

Serial No. DESCRIPTION OF DOCUMENTS PAGE

<D t

Py <jl9 jE? qoIj^c^ (SVA^ci ^

Certified that the file is complete in all respects.

Signature of S.O. Signature of Deal. Hand



^ CENTRAL- -?®MINISTRATIVE TRIBUNAL LUCKlŝ OT BENCH LUCKNOW

Reviev; Applicstion N©. 701 of 1992 

In

Original Ap^liGatlon No« 87 Qf 1990(L)

Mohi. H a n i f .......................................................................Applicant

Versus

Union of In^ia an^ others . . . . . .  . . . . Responients.

Hon'lsle Mr, Justiea U .C . Srivastava, V .C .

Hen'iole Mr. K . B. Gerthi, Member (A)________

( By Hcn'ble Mr. Justice U.C. Srivastava, v c .)

This review application is iireete^ against our 

judgement and order slated 28 .5 . 1992. The case was hear^

-V and disposed of after hearing the counsel for the isarties.

The scope ®f review application is limited and same ioes 

n©t mean re-c©nsiaeration of the fresh or the very same

^  argument on the same caiestion. • The €iscavery of certain

cases not cited earlier will not be a ground for entertain­

ing a review application. It  is not the case of the 

applicant that the Irovernment ©f Inifiia’ s order ŵ js not t ^  

knowleSfe despite due deligenca* subsequently, some 

orier come to the notice of a ^artyer., which should

have come t© his knowledge earlier^ -Sn case efforts 

u should have been made which also feeing n®t a «rouni for

entertaining a review ap'olication. All the relevant pleas

have been taken int® account by us and thereafter, the 
f

judgement in question was delivere«l. There is no error 

Apparent on the face of the record an^ accor^infly^ the 

review application has got to be rejected an^ it is 

rejected. •

--------
Lucknoi^? 1992 .

(RI<A)
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IN HME eSMTBAL ADMIHSTBATIVE TEIBUM

1LUCKN0W GIBEaiT BENCH IJJCKIOŴ _______ _

BEYISW fEIITION AGAINST THE JUD&SMEUT IN 

0*A. No, 87/90 (1.)

MOHD, HM.IF V/S UNION OF INDIA AND OTHERS

BEyM  fETITION BY THE PETITIONER^

INDEX ‘

SI «No. PescriBtiQn ©f docmaents relied upon fa.ge Nq .

1. Eeview Petiti®n 1 t© 5

2* Annexure N©. 1

1 ^01© Stat c©F7 ©f the ĵudgement ©f 

the H©n‘ble Tribunal dt. 28,5.92 6 to 9

3* ^nexure N©» 2.

fhot© Stat c©fy ©f the judgeiaent ©f

the Hon'ble Tribunal dt. 5«7*91 in

respect ©f Nirankar Sharma, Avtar

Singh T/S Union of India and others

in O.A. No. 232/90 & 238/9© 1® to 11

liucknow, Signatmre of the Petitions:

Dated. 1^ .8.1992
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IK THE HOK’ BLE ADMISISTEATIYE TEIIDMAL 

fJTnKWQW GIRailT BENCH .OJCKMOW.

•oputy EcfiitrarU)

lETIEW PETITIOH OF THE AFPLIGAHT UMDER SECTION 22 OF 

THE CEKTEAI. ADMIIISTBATITE TEIBUNAL ACT BEAD WITH 

RULE 17 OF CEKTBAL ASmiSTBATITE IBOGEBUIIS RUM 198?.̂ .

In Be

OAs m . 87/ 9© (W  

Mohd. Hanif

versus

Union ©f India and others

fetiti©ner

Opposite Parties

The petitioner subaaits the review petition 

against the judgement dated 28th May, 1992 passed ty
5

the Hon’ble Mr* Justice U.C.Srivastava and Hon'ble Mr. 

Justice A.B.GortM Adnn. Member in 0.A* No. 87/90 (I,),

The petition is within the limitation period 

prescribed in Section 21 ©f the Administrative Tribunals 

Act, 1985 in as much as the aforesaid judgement was 

not available in Me Registry ©f the Central Administra­

tive Tribunal, liucknow till l̂ fth Ju2y, 1992. On perso­

nally contacting the registry of the lon'ble C.A.T., 

the petitioner was told that the judgement was received 

im  but no-date was indicated by the Hon'ble Court.

Hence the copy of the aforesaid judgement could be 

made available to the petitioner not early than 22*7.92*



SHOTODS FOB 1E?IEVJ OF JUDGEMBITl 

i , The H©n’Me Trilninal in their order iateA
.:y :

; 28,5,92 have allowed application ©f the petitioner and

i accepted in principle that the petitioner was illegally

* and arbitrarily ignored by the respondents at the time
. I

, ©f holding D*f.G, ®n 10 .1 1 .88. Though the respondents
N
? have been directed t® hold a Review B.P#C# and give

i n©ti©nal promotion t© the petitioner froaa the same date

i his ;)uni©rs were promoted but denied the actual benefits

of promotion from retrospective date* Scuh denial of

* promotional benefits tantaMOuhts to denial of promotion
I
I to the petitioner and the redressal of Ms grievance.

•iI

i 2 . F*R* 17(1 ) cannot be mate applicable in this

1 case as it is the wrong acts and wilful violation

I ©f the Govt, orders by the department which have deprived

, the petitioner unlawfiiHy from assuming the higher post

' and discharging the duties of that post.

' 1 .

 ̂ 3* ^Provisions of F.R* 27 cannot also be made

applicable in the case of the petitioner as ha was 

i neittier given any adverse remarks in the GEs nor they

i were tone down ©r expunged.

II

 ̂ The Hon'ble €#A*T# has not considered the

I statement of the petitioner that the respondents plea

' to the effect that the ©ovt. of India O.M. dated 18 ,3,88

 ̂ was not available with them at the time of holding

( on 1Q.11.88  is not an excuse for* the respondents to

ignore the petitioner in considering the cases 'fmm 

promotion to the post of Asstt. Gost Accounts Officer.

/ :  , -2-



*

M©re©7er, in a sluilax case fild W  Sijri Ra^eiiiira Stearma 

Se®| CJr) in Bangal©re Beneh ©f the Tribunal ( a c®w ©f 

whick was als© given t® be H@n‘ tele Tribunal ani this ease 

als© finds a reference in the judgement ©f the petitiener) 

the respondents did n©t deny that the isvt. ©f India, 

dt. I8i3.88 was not available with thea but said that 

since the proposal ©f promotion was sent t® the Ministry 

on i6.3 *88> the 0#M. dated 18*3.88 is not applicable in 

that case.

Besides, a liaision ©ffice is also situated 

in Wew Delhi of the Geological Survey of India for the 

purpose of liaison with G©vt. ©f India and for receiving 

the various Government orders/O.M/’ s/directions issued 

by the Govt, of 3ndia#

Therefore, it goes without saying that ignor­

ance of the respondents about the Govt* ©f India Orders 

contained in G*M« dated 1 8*3*88 is only a laae excuse and 

the application ©f all statutory orders vis-a-vis orders 

of the Govt* of India dt 18*3*88 is statutory requirement 

and the petitioner cannot be made a sufferer bacause of 

the alleged ignorance ©f the respondents*

-3-

The Hon'ble Tribunal has ignored the undermen­

tioned Hulings and judgements passed ty the Supreae Court 

and the Central Administrative Tribunals in various similar
A'Ttv\9̂a.A. /̂ T) nity-wViL 2

cases and als© contradicted their ©wn judgement|fpassed in 

G*A* I©, 232/ 9© and 238/90 — - Hirankar Sharma, Avtar Singh 

versus Director General, Geological Survey ©f India, Cal­

cutta and ©thers and gave two different verdicts in the 

identical cases*
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i.

il.

iii.

iv.

f  .S.Malial Tersus Union ©f India

renQrted in A#I»K. 198^ S«C> 1291a

in this case it has been decided that if any

Govty servant is denied pr©E©ti©n f©r n© fault

©f his, he should be given retrospective pr©-

m©ti©n and that w©uld entitle him t© the

arrears ©f his l*ay and Allowances.

C*A.T. liucknow. O.A. 232 ©f 1990 and 238 ©f 

1990 —  Nlrankar Sharia, Avtar Singh versus 

Birect©r General, Ge©l®gical Survey ©f India,

Calcutta and ©thers._______ _____________
*

Held: H©n*ble Tribunal granted arrears ©f 

salary and allowances and ©therx benefits 

fr©m 1977*

C«A«3C. Calcutta T«A* N©> 1Q7^:

Seni©rity and fr©m©ti©ni-» :^pl©yee deprived 

©f pr©TOti©n with©ut any fault.

Held: aititled t® retrospective pr©Ha©ti©n

with arrears ©f salary.

C^A.T. Bofflbav. T.A. N©. 88;«

Seniority and freEaQtiQn;- Wr©ngfiil siiBersessi©n.

Held; aititled t@ arrears ©f pay in the higher 

p©st n©t withstanding that he had not worked 

in that p©st,

0.4,1;. Bangal©re. O.A. lo. ©f 1991. 

Balendra Sharaa versus Uni©n ©f India & ©thers. 

Held: fr©is©ti©n ©rdered with effect froia the 

same date ^uni©rs were pr©m©ted with all the 

benefits.



y-

vi. C*A«T# LTicknew* 0*A» H©« 5l__©f 

B«M«BhartiYa fersus Union ®f India &  ©thers. 

Held: fr®a@ti©n' ordered witla effect from

1989 with all the benefits.

•V

Wherefore it is prayed that in the facts 

and circumstances of the case, the Hon’ble 

Tribunal may be pleased to allow the 

Eeview fetitien and order the financial
I

benefits with retr@spective effect in 

favour ©f the petitioner.

Lucknow•

Dated: 1^ .8 .92

fetiti©nei

IMIFIGATIOI

I the above nasaed petitioner d© hereby 

verify that the contents ©f Paras 1 t© 5

©f the Review Petition are true t© ay 

personal knowledge and legal advice and 

n©tiling material has been concealed. So 

help me God*

liucknow

Dated. 11f .8.1992
Petitioner
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0*A«Ko* 87/90 

Kohu. l.anif

versus/
Union of India and otb-rs

wf-ri A.K.Chciturveai 

Shri V .K . Chajdhari

ic;,nt

i\. s p  j n o e r i ; : E .

Counsel for /»pplici.nt, 

Co-nse- for Responaents.

Hon. Hr.Justice U .C .Srivastav£,V .C .

Hon. Mr. A .B .oorthi, Adm.Member.____

(Hon. Mr, Justice - U,C.Si<IVASi'AVA, V .C .)

.V-

By means of this ^p lica t io n  the applicant has

chaljengsc the order of promotion dated 25 .11 ,88 

proi.ritincj the persons who wsr . junior to ti c cP ] ic .nt 

to the higher post and the ord .r detec 14.B.89 throuoh 

»hich the rejictio'i order mentioned th:rein Cited 

'̂ -’̂ ? ^ ,9 .8 3  hcs be-n com,,unic.^t3Q to him.

ii‘e sp;.li; ent s^ar^ei his service .. re :r in th. 

'ience -.i^counis of tiiC 'Jni-Jn of indie, ne war- sal 

y l'ni5n Pu-,lic service Co.! isii^n tor -hipost of 

i-ost Accountant in zXii and in .wrsur-nCe of

the selccti.Tn he joined ti..r, :i-i 27 .-US'!, -'i-e n . :t  

prD3Jtiinal port j t^.nt : t Acoo.:" s Jr .icer

v.-r to be filled  by \s’qv oi pro oti -n Jr. the oasis

oiy-eniorSty, subject to rej“C-i.;n of unfit fro.a 

£jT!J';cst the cost Accountants.<^ccoi'dinb to the ap.licint, 

although he w^s fully eligible but the pro^iotions were
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/ '  

II: i

niuce ihiOL’cl, or^_r c::,.ted 2b .11.99 c-na tlie persons

junior to the ap. liccnt were promoteo. Out o£ the five 

persons/ Were sp.jointea as suc-h frxi the post

of. A-sist£.nt CcjEt Accountant and their pro-.oti^ns

W'.re r£i;,u-a:iso.'j an,-; lo.ter on regular t.ppointir>ent of 

the applicant v ic .s  mfae tl.r-wjh U .f .o .- . on tiie post 

of Cost Accountant &nd in the list the.e 4 persons 

hcV3 be-;n plscei below,the appliccnt.The applictnt 

rnaae repr&sBnt^tion to the Liirector >-.;neral which 

was rejectee and in the it  vjas pointed out that the 

applicant v.as not considered for th-; post by the 

DP.C, as he did not h ve 5 yev.- service on the post 

of Cost Accountant is on 10 .11 .88 , i.j-,on th utte 

v.'.\en ths D . r . C .  met. I'lie :;p.:lic:.nt i.uS, thus chillenQid

h i ; su;-erG5ssion an- hs: epprbached this Tribunal.

U/'

Ti'ig r-sp jn^e.'":-s l.cve oy..os;d -ho. clai«  of the

jagJlic. nt end hav; poi.-.tcc Jut thet as per recruitment 

the lOst of . i:-tint ^-ost Accoun.-.s O f .i :e r

y j * JU’
y  O j ^ .e  filled  1007* by pron;Jtior, on selection basis cno

"
is psr ej:isting rules the posts are filledCi) oC/i by 

pro:n.'ti:)n failing  whicii by transfer Jn deputation, (ii) 

50% by transiir on deputation,failinc which by direct 

recruitment on Selection .oasis en-o the applicant w:,i 

not (D :»sidereQ by tlie D.i .C ,since  he aid not complete 

five years of regular service in the Peeaer ccaer as 

required under the nevj recruitment rules, rhe applicint 

n ciS pi oc ̂  Q reliance on the circular d':,.:ed 16 .2 ,88

re:jc;rding whict^it has bean stated that ths sa-re wo.s not
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aviilable in t^e of-rice of the resp Jna.£nti5 at the time

of holding D .P .C . It h : l be.n statea thut he w&£ 

entitled tobe prompt. . viith ef;.:ct £:o:r, 27 ,4 .89  efter

conplec-ion of five ye; is of L,e; vice .'ino thie i i . i  .C,

met on 30 .6 .8 9  isn-- the nans of the a;plicint was

co-sidered againct the reserve vacancy for th.: post of

Assistant ^Oi;t '^>ccoun-£ Officer ana a ; ^vc-tion

proposal hic sir aay been sent to the l.inis-ry fô  ̂

approval.ihe applicant has claimed pro.':iotion on the 

basis of the said O.i.. date:; 1 8 .3 .8 8 .It  has been stited 

that the appliCctfit h£.d worked as Csst Accountant in 

the ^rainance r^cia-huite r'octary, Kcnour witl. effect

from 1 .3 .7 4  t-> 26 .4 .84  and he ‘.as relieved froiu tl'x-re

, -5̂  26 .4 .84 for joininC; in G .3 . I .  ana the entire oeriod

'̂ vjoE to be counted towards tbe period tr.at the applicant

}  completed more than five years of service

Vide O .K . dated 18 .3 .8 8  all the M inistries/ 

Depai^trrients were advised talnsert a note in the Ktcruitment

Rules for va.ious p o s z ' -  to the rftict that when juniors 

who have completed the e lig ibility  period are considered 

-or promotion, their seniors v;ould also be co'-sidered 

for prom^ti-'n irresp;-ctive of whether theyhave cx>mpleter 

Che re^iuisitfe service, provided they r.ave completed the 

probation period. It  was also enphasised that the 

H i n i s t r y / b E p a r t m e n t  to ensjre that the senior* arc 

not ov-srlooXed for promotion.

5 . ' A sin'.iltry matter carrie i|p for consideration 

oeCore -he Bangalore Bench oi this Tribunal in 0 ./..
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Ko. 135 o£' 1991 'Stuci Rcjendra Si.antia V£. The ^ic^ctor 
5

G .i , , ! .  CEiicutta anc/otheis' enc in the lala case the 

r-tp-. 'dents’ pl.^a t. a-t the ij-t.C. proposal v,',-ii.'. sent 

to the I'iinistry oe:o^'~ the is-ue o f  O.].,o;-.zac 18,3.68 

vcs rcjec-ea ana ths o.jpliciition was allowec ano the

r=spondcncs v;;i-', air.cLeo to fi6 constitute a revic’.v ^

m

D .t .C . ior CEsessinent oi the ca-e of the ap.lic..nt 

alongwithi that of his juniors witl*in a period of 3 lajnths 

from the da.e  of receipt of copy of tlie order and 

rorriOt:-c froni thi ciate his juniors v;ere prorr.oteo.

Shikecl/

y^^rViis eoplication is allowed thie t':E-jo d^n.s ert

) L .  . > ^
j ^-fearectea toconvene Ke/iev; D.r . C .  within a period of 

J i- ij
months. In ct-e the apDlic^nt is founc fit he may be

<?//
Cjiven notional promotion with efrect from the uate his

juniors ere promo:ed anc th- actusl Deaefits from chie

dt-e of actupl promjtion,

6 , " i t h t h s  above obser ations the sppliCLti-'n is

disposed of v;ith no orders as to oos-s.

J-U

t '

m. lii-fmcrr.

ck '-ov;; Jsted ' •'S'■

C e rtiM  Copy

iifCTuîig*- yv / 

judicial StClioD 

C. A T.
\ UCKNOW.

A.
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CENTRAL ADMIinSTRATIVE TRIBUNXL, AULAH;ye»

UJCKMOW CIRCUIT BENCH 

Registration O .A . H o .232 of 1990

HiranHar Ehanna ........  Ap.jllcant

VersuB

The Director Oenerel, OSl
Calcutta t Othar*..........  Respondents

’ Connected vith

Registration 0-A. N o .238 of 1990

Avtair Sin^h • ........  Applicent

^^rsus

The Director Oeneral, OSl

Calcutta & O t h e r s ........  Respondents

Hon •Mr.Justice U.C.Srivastava, V .C .

Hon. Mr. A.B.Gorthj. M&Tiber (A)

(By Hon.Mr.Justice U-C.Srivastava.V.C.)

The applicant who was working on the post 

of JTAtS) in the Geological Survey of Intfia vias 

promoted nt a lator dete while hla juniors v ere

\  promoted earlier has prayed this Tribunal claiming

vl^lief against the same. During the pendency of this 

plicetion, the resi.ondents considered the position 

is evidence from the documents before us as well 

 ̂ Supplementary Counter A ffid a v it  in' >j\;iich it h a s
been stated that the Review D .P .C .  was held on 

1 2 .2 .9 1  and the same has recotmiended notional 

promotion of the applicant now redesignated as JTA(S) 

with effect from 1 .8 .7 7  i . e .  the date h is  juniors 

took over the charge on the post of Surveyor (Sr) 

but the applicant v il l  get the ben efit  only from the 

date of their actual taking over charge in the higher 

grade of Surveyor. Thus the applicant has been given

p(4-
■jj (  ■' j j  V i
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retrospective promotion and his grievance has been 

removed. But ha has been deprived of financial 

benefits to vhich he is entitled to . The epplj[c®nt 

is entitled to the financial benefits v.'ith effect 

from the date he has been promoted and in this 

ponnection he haa made a reference to P »S . t'tehal V b . 

Union of Ind ia rgoorted in AIR 1984 SC 1291 in which 

it  has been decided that i f  any Govt, servant is 

denied promotion for no fault of h is, he should be 

given retrospectiva promotion and that would entitl® 

him to the arrears of his Pay & Allowances. He has 

also made reference to certain decisions of this 

Tribunal taking the same view . We also agiree vlth 

the same. Accordingly respondents are directed to pay 

the arrears of salary and allo^^•ances and other benefits 

aking into consideration of those vjho have been 

;promoted to the post of JTA(Sr) with effect from 1977.

I iLqt the payment and other benefits be made available 

■ ' oj.pl J c a n t  w i t h i n  « p e r i o d  of  th rc n  niontho from

,the date of cottmunication of this order. There will

be no order as to costs. This judgm ent also governs the 

case 0>A. N o .230 /90  Avtar Singh Vs J)0,GS1 C a l c u t t a  &  

Others. .....

■ ■ ■■■ k k ::
M®nb©r Vice Chairman

Dated t h e _ _ _ _£ ^ J u ly , 1991 . 

RKM

S S E
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{See rule 114)

IN T H E  C E N T R A L  A D M IN IS T R A T IV E  T R IB U N A L , ............ ....BENCH
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CENTRAL ADMINISTRATIVE TRIBUNAL • 

'LUCKNOW BENCH

REVISW APPLICATION No. 1080/92 

In ■ ■

O.A. No. 87/90 

Mohd. Hanif

versus 

Union of India &  others

Applicant

Respondents.

X

Shakeel/-

Hon. Mr. Justice U.C. Srivastava, V.C. 
Hon. Mr. K. Obayya. Adm. Member.

(Hon. Mr. Justice U.C. Srivastava, V .C .)

This review application is directed against 

our judgment andorder dated 29.5.92. The review applica­

tion is apparently barred by time. According to the 

applicant, earlier application filed by the applicant 

is not traceable. The cases filed by the applicants 

are entered in the register. Even otherwise the review 

application has no merit as the scope of review application 

is limited and does not mean re-hearing. We c annot sit 

in appeal over our own judgment. The review application 

also does not mean consideration of the same questions 

which have been considered earlier and we have already 

considered all the points. In our opinion there is no 

error much less apparent on the face of record and the 

r^lew  application is rejected.

Lucknow: Dated 10.12.92.
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IK THE CEN!EEAL ADMINISTEATITE TRIBUKJlL 

mCKIOW C.IBCUIT BEHCH l.UCKIIOW«

EEVIEW PETITION 10, fd %0 

iti

0 ,A . 10, 87/90 CL)

MOHD, HAIIF T/S UNION OF II^DIA Al© OTHERS

The petitioner submits that he suhinitted the 

review petition previously ©n 17 *8.92 in the office of the 

G ,A .T . iLmcknovf which was well within the lijiitation 

perioi. But on enquiry after about two months the 

petitioner knew that this review petition was not trace- 

able in the reeords ©f the C ,A .T .

In this connection an application dt. 20 .10 .92  

was moved with the prayer that the same may kindly be 

tracei. It has now been learnt that Hon’ ble Tribunal 

have very kindly granted permission to apply for condon­

ation of delay in the matter.

The petitioner, therefore,prays,that the delay 

in the matter may kindly be condoned and the review 

petition nay be considered.

Lv(JC/\fd^ Signature ©f Petitione

V  I  
% ?

t
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H  THE GEHTML 4DMMISTRATIVE IfUBUNAL •

LUCKMOW CniailT BM^CH LUCKMOW,__________

ES7I1W PSTITIOH 1 0 , iO^D /^X- 

HE?IEW fETITIGIf AGAIKST THE JUDGIMEM I I  

0 .A , NO, 87/90 CL)

MOHD, HAWIF ? /S  UHIOI OF IKDIA AHD OTHERS 

REVIEW PSTITIOH BY THE FBTITIOMR.

IHDEX

SI,Mo. Description ©f docunients relied ni>©n fage Mo,

1 * Eeview ?etiti©n 1 to ^

2. AnBexure M ,  1

Pk©t© Stat copy of tke judgefflemt ©f 

the Hon’ ble Tribunal Dt. 28, 5.92 5 t© 8

3 ♦ Annezure I q .2 .

Photo Stat copy ©f the ^udgeiient of

the Hon’ ble Tribunal it . 5 . 7 .91 in

respect of Nirankar Shariaa, Avtar

Singh V/S Union of India and others

in 0 ,A , Ho. 232/90 &  238/ 9© 9 t© 1 ©

M "%

Lucknow.

Dated. 19.11.1992

Signature of thj Petitioner



IN THE HOB' ILE ADMIIISTBATITE TEIBUlAL 

LUCKMOW CIRCUIT BEHCH LUCKMOW. ,

REVIEW PETITIOI OF THE AmiGAI'IT m'lDER SEGTIOM 22 OF 

THE GENTML ADMIHISTMTIYE TRDBUSAL ACT READ WITH RULE 

17 OF CEMTML ADMIHISTRATIYE HROCEDURE RULE-1987.

In

O .A . Mo, 87/90 (L )

M<dM .  Hatiif

versus

Daion ©f India and ©thers

Petiti®mer 

Opposite Parties

Tlie petitioner suferaits tke review petition 

against the juigemeiat datei 28th, May, 1992 passed by the 

HoB’ fele Mr. Justice U-C.Srivastava and Hem'fele Mr. Jiastiee 

A.B.Gorthi Aimn. Member in 0 ,A , N®. 87/ 9© (L ) ,

Freviotisly the petitien iatei ll4-.8.92 was sub- 

ffiittei well within the limitation period preseribei in 

Section 21 of the Administrative Tribunals Act, 1985 as 

the jmigement was received by the petitioner on 2 2 .8 .9 2 . 

But on enqmiry after aboiat two months the petitioner 

knew that this review petition was not traceable in the 

records of the C ,A .T .

In this connection an application dated 

2 i .1 0 .92  was moved with the prayer that the same may 

kindly be traced. It has now been learnt t M t  Hon’ ble 

Tribunal have very kindly granted permission to apply 

for condonation of,delay in the matter.



^ In view of the above, petitioner prays that the delay
1

occured in the case may kindly be condoned and the Review Peti­

tion considered and the Honourable Cat may pass such orders 

as may deem fit after due consideration of the Eeview Petition.

GROMDS FOR REYIE^^ OF JUDGEiM^.;

1 . The Hon‘ ble I'ribunal iii their order dated 2 8 .5 .9 2

have allowed application of the petitioner and accepted in 

principle that the petitioner was illegally and arbitrarily 

ignored by the respondents at the time of holding D*?«C. on 

10 .11 .88 . Though the respondents have been directed to hold 

a Review D .P .C . and give notional promotion to the petitioner 

from the same date his juniors were promoted but denied the 

actual benefits of promotion from retrospective date. Such 

A' denial of promotional benefits tantamounts to denial of promo­

tion to the petitioner and the reiressal of his grievance.

2 . F#S. 17( 1 ) cannot be made applicable in this case

as it is the wrong acts and wilful violation of the Govt.

A orders by the department which have deprived the petitioner

unlawfully from assuming the higher post and discharging 

the duties of that post.

3 . Frovisions of F-R.2? cannot aldo be laade applicable

in the ease of the petitioner as he was neither given any ad­

verse reiaarks in the CEs nor they were tone down or expunged.

-2-

4-. The Hon’ble C .A ,T  has not considered the statement

of the petitioner that the respondents plea to the effect that 

the Govt, of India O.M , dated 18 .3.88 was not available with 

them at the time of holding D ,P ,C . on 16.11 .88 is not an excuse 

for the respondents to ignore the petitioner in considering 

the cases for promotion to the post of Asstt. Cost Accounts 

Officer. Moreover, in a similar case ciled by Shri Rajendra 

Sharma (Geophisist J r .)  in Bangalore Bench of the Tribunal 

(a  copy of which was also given to the Hon’ ble Tribunal and 

this case also finds a reference in the judgement of the 

Petitioner) the respondents did not deny that the Govt, of I 

India. O.M . dated 18 .3,88 was not available with them but said 

that since the proposal of promotion was sent to the Ministry 

on 16 .3 *08, the O.M. dated 18 ,3.88 is not applicable in that 

case. t
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Besides, a liaiSGTi office is also situated 1e  Hew 

Dellii of the Geological Survey of India for the purpose of 

liaisoB with C-OTt. of lEdia and for receiving the various 

Government Orders/G.M's/directions issued by the Govt, ©f 

India.

I

Tlaerefore, it goes without saying that ignorance 

of the respondents ahout the Govt, of India Orders contained 

in O.M. dated 18 .3.88 is otily a lame excuse and the applica­

tion of all statatory orders Tis-a-v®s orders of the Govt,

©f India dt. 18 ,3.88 is statutory reqmireuent and the peti­

tioner cannot be made a sufferer because ©f the alleged 

ignorance of the respondents.

^  I 5 . The Hon'ble Tribunal has ignored the undermentioned

I Rulings and judgements passed by the Supreme Goiart and the

Central Adiainistrative Tribunals in various similar eases 

I and also contradicted their own judgement (Annexed as Ani-

exure No. 2) passed in 0*A. H©. 232/9© and 238/ 9© — Mirankar 

Sharissa, Avtar Singh versus Director General, Geological 

Survey of India, Calcutta and others and gave tv?o different 

verdicts in the identical eases.I

f

lULIIGS:-
I

I

i .  P#S.Mahal Versus Union ©f India

' reported In A>I.R , 19Sf S>C. 1291.

In this case it has been decided that i f  any Govt,

servant is denied promotion for no fault ©f h is ,

he should be given retrospective promotion and 

that would entitle him to the arrears ©f his Pay 

and Allowances.
]

i i .  G .A .T , laieknow. G .A , I©. 232 of 1990 and 238 of

! 199© Nirankar Sharfts, Avtar Singh versus

, Director General, Geologival Survey of India,

Calcutta and o t h e r s . _______

! Helds Hon'ble Tribunal granted arrears of salary

and allowances and other benefits from 1977.

- 3 -
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iv .

T i .

Caletitta T.A. N©« 1Q71l

Senl®rit;T and fromotiQQt* ikpl©yee deprived ©f 

promotion witkoiit a w  fault.

Helilfe Ecititlei to retrospeetiYe proffiotioia witk 

arrears of salarjr,

C«A«T» Bomlaay T>A, Ho. 88 t

Seniority and ?rQga0tloii Wrongful suiersessioni-

Held; Entitled t© arrears ©f pay in tke M gher 

post not witbstanding tM t lie M d  not worked in 

tliat post.

G^A.T. Bangalore. O .A . Ho. ©f 1991.

Ra.iendra Sharma Tersas Union ©f India &  others.

Held: froisotion ordered with effect from the same

date Jiiiniors were promoted with all the benefits.

■ G.A^T. Lmd^now. O .A . I©. of 199Q.

B.I.Bhartiya versus Union of India & others.

Held; Promotion ordered with effect from 1989 
with all the benefits. ,

PRAYER

Wherefore it  is prayed that in 'the facts and cir- 

eifflstances of the case, the Hon’ ble Tribunal laay 

be pleased to allow the Review Petition and order 

the financial benefits with retrospective effect 

in favour of the petitioner.

liticknow.

Dated. 19.11.1992

Ov

Fetitione

yMIFICATIOW

I  the above named petitioner do hereby verify that 

the contents of Far as 1 to $ of the Review Petition 

are true to my personal kmwledge and legal advice 

and nothing Jiaterial has been concealed. So help 

me God.

Lucknow,

Bated. 19*11.1992
Petitioner
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O.A.No. 87/90 

Mohu. Kanif

versus

Union of India bnd oth-rs

Ap.;lic;:nt

h spindents.

.A

r

bfiri A.K.Chaturvedi 

Shri V .K . Chaudhari

Counsel for Applic^^nt, 

Counsel for Respondents.

Hon. Mr,Justice U .C .Srivastava.V .C .

Kon. Mr. A .B .oorthi, Adrti.Kembex.:...

(Hon. K t . Justice- U.C.SitlVASi’AVA, V .C .)

By means of this application the ^p lic s n t  has

chaljeneed the order of promation dated 25.11.88 

promoting the persons who werejunior to the ap licjint 

to the higher post and the ord .r  dcted 14.B.89 through 

.^^iwhich the rejection order mentioned tl'Kiein d cte d  

.9.88 hfcs be'in comuunicr;tsd to him.

i'iie epplic ant s-ariei his se-vice c.re-:r in th: 

'ience ..cc^urcs of thV, yni-''i of Indie, rie wa5 S5l c-ijc 

y iuj L‘ni'>n Ic,-erviua lo; i uC

i-o£it Accountcnt in uhc o .ii .I . and in-iWrsusnCe of 

the sel.ecti.-5n he Joined tlv.r? on 27.4.84. *t‘S n^yt 

promotional poyt :«st;i-tcint cjort «coc>un-.£ Officer 

v.’r. to be filled  by way of pro o t i  n the basis

osy-.eniortty. subject to. rejt;cui „n o r  unfit f:roi:i 

amo'.icst the cost accountants.fccordiny t.i the gp.-lieant, 

idthougb he was fully eligible but the ptoriotions were

i

tf•/

\
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maae through, orctr c'ii.ted 25 ,11 .99 one the persons

junior tD the a? licant were promDted. Out o£ the five 

persons# iour were ap:x>inted as sudi fton the post

of AjsistciTit Cost Accountant and their proniotions

w-.re r=c,u]arised and leter on regular appointment of 

the ^p lic a n t  wes maae through U .P .i .- . on the post 

of Cost Accountant and in the list  these 4 persons 

hcV3 befn placed below the applic.nt.The appliccnt 

maele represBnt^tion to the Director o^neral which 

was rejectee and in tha it  waa pointed cut that the 

applicant v.as not consi^^ercc: for th= post by the 

Itf'.C, as he did not h ve  5 ye-.iS service on the post 

of Cost Accountant £s on 10 .11 .88 , i .e .o n  th-. date 

when ths D .P .C . met-Jhe applicr.nt has, thus challenged

h i : supersession ani has approached this Tribunal.

rhe rispjnde-is hd.i

ic;.nt and hav; pointoc Jat thct as per r-icruitment 

_!e- the :>OEt of A:, .itcant -ost Accounts Of..i:er

j A*a
7 e liillecl 100)4 by pio.'iiJtion on selu-'Ction bdcis i.nd

£s par existing rules the posts are filled(i) 305̂  by 

proni-̂ tî r) failing whicli by transi-er jh deputction, (ii) 

50V4 by transfer on deputation,fEdling which by direct 

recruitment on selection oasis ana the appliccr.t vjce 

not o risidered by the D.t .C. since he aid not complete 

five years of regular service in the Feeder coder as 

required under the new recruitment rules. The applicant 

has placsd reliance on the circular daoed 18.2.88 

reyiirding whict^it has been stated that the sane was not

u ve op.iosid -he clair.i of the

■ 1
'• >■

f
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available in t^e office or the respsnQsnts at the time

of holding D .P .C . It he  ̂ be-n stated that he vias 

entitled tobe prompt with ef : .ct fiom 27,4,89 eftet

completion of five yer.is of service and the D.i .C .

met on 3C .8 .89  and the nane of the applicant was

co";sidered ageinst the reserve vacancy for tho post of

Assistant Cost Accounts Officer and a d.3r:-£; = ivotion

proposal had air uoy be:.n sent to the !iinis-ry fo^ 

approval.The appliccnt has claimed promotion on the 

basis of the said O .K . datec 1 8 .3 .8 8 .I t  has been stated 

that the applicant ht^d worHtd as C^st Accountant in 

the ordinance i'ara.-huite i’actary, Kc*npur witl. effect 

i
from 1 .3 .7 4  tJ 26 .4 .8 4  and he '..’as relieved froR> tJ'-ere 

26 .4 ,84  for joininc, in G . S . I .  and the entire period

y^as to be counted towards tb« pt-riod tin,t the apylicont 

■)
1 comoleted more than five years of senrioe 

U(jpo< >'J”wntP were advisao t t « not# in tlio i^'.'cnjitmont"

Vide O .K . dated 18 .3 .8 8  all the M inistries/

i^les for vc-ious posc^ to the cffect that when Juniors 

who have completed the e lig ib ility  period are considered 

Lot  promotion, their seniors would also be consiaered 

for promXi->n irrespsctive of whether theyheve oonpleter 

the reijuisitfe service, provided they i.ave con5>leted the 

probation period. It  was also enphasised that the 

Hinistry/beparonent to ens'jre that the seniot* are 

not overlooked for promotion.

i
5 . A siir.ilarj^ matter came tip for consideration 

before -he Bang&lore Bend* of this Tribunal in 0.;*.
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Ku. 135 o£' 1991 'Shiti Kajenfira S)v<irn.a Vf. rhe jiti'Ctor 
5

G . i . l .  Calcutta and/others' an6 in the ioid esse the 

r.-s;p̂  ;dents* plea t  a-t the i».F.C. proposal vav- sent 

to the I'iinistry oefo^e the issue of" 0,L.6nc.ec'. 18 .3 .88  

vns rtjected ano the a:jplication was alJowec' and the

r-'Epo'idGncs w'ii--.: dir.:cted to p6 constitute a review ^

ii.t .C . ror assessment o£ the ca-e of the ap.liccant

C.1 ongwith that of his juniors within a period of 3 months

tiom the d a .e  of receipt of copy of the order and

romot'c from the date his juniors were promoted.

ShL'Hecl/

^vjrhis application is allowed and the respo dents ere 

j ('. , a-
 ̂ '^iilrected tcjconvene^Keview D.i-.C. within a period of 

months. In  ca .e  the cjpplicEnt is found fit  he may be 

9iven notional promotion with effect from the date his

juniors ere promo;ed snc the actual t>enefics ftom the

dete of actual promotion.

6. “ i t h t h e  above observations the eppliCE.tiin is

uipiiuB. u nil ori,’)i?re eie to cosii.

Aom. Heifer.

c
i-uck'.iovnOated'

Certifi^  Copy

14-
v.c.

judicial SeciioD 
C A T. 

i Lie KNOW*

I
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CENTRAL ADMZKISTRATZVE TRIBUNAL. AUAHAEAD

LUCWOW CIRa'IT BENCH

Regiotiotion O .A . Mo.232 oC 1990

NironHar Sharma • • • • • Ap >11 cant

VerauK

The Director Oenetal, 08X 
Calcutta Ct Other*..........  Aespondenta

Oonnected vith

Registration O.A* Mo.238 of 1990

Avtac  ̂Sin{^ • . . . . .  Applicant

^ r s u s

The Director Oeneral« QSX 
Calcutta & Others ........  Respondents

Hon.Mr.Justice U«C.Srivastava, V .C .

H£P.i-^i Â B^ e£thit-^7teg£.tA?_____

(By Hon.Mr.Justice U.C.SrivastavaiV^C.)

The aiplicantjwho was working on the post 

of JTA(S) in the Geological Survey of Intfio weo 

'^jrir'lN/ / ' . promoted at a later det# while his juniors vere

promoted earlier has prayed this Tribunal claiming 

,'W lief against the same. During the pendency of this

 ̂ ' m
plication, the resi.ondents considered the position 

is evident from the documents before us as veil 

is Supplenentery Counter Affidavit in' w^ilch it has 

been stated that the Review D .P .C . was held on 

12 .2.91 and the same has recomiended notional 

_  pr**otion of the applicant how redesignated as JTA(S) 

with, effect fwwi 1 ,8,77 J ,« ,  the date his Juniors 

took over the charge on tjie post of Surveyor (Sr) 

but the applicant vill get the benefit only fnxn the
*

■date oe their actual taking ever oharigie in th« miQher 

grade of Surveyor. Thus the qjplicant has been given
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ratro%)Ktlv« promotion and hli grlavonc* has bMn 

removed. But he ha* been deprived of financial 

benefits to vhlch he la entitled to. The ^>pllc«nt 

la entitled to the financial benefits vlth effect 

from the date he haa been promoted and In this 

ponnection he haa made e reference to P .S . 1-ahal v». 

anl9n.pf .,Ip.d,la fepor^i^d AlR.iifi4 SC in v*,lch 

It haa been decldeA that If any Qovt. servant ia 

denied promotion Cor no fault of his, he ahould be 

given retrospective promotion end that would entitle 

him to the arrears of his Pay (■ AlicMancea, He has 

also made reference to certain decisions of thia 

Tribunal taking the same view. We also agree vlth 

the same. Accordingly respondents are directed to pay
1. j /■

• ' . ^  arrears of salary and allc^cances and other benefits

r
\^uklng into consideration of those who have been

V*.’ y
y,promoted to the post of JTA(Sr) with effect from 1977.

j Let the payment and other benefits be made available

; , t ^  the ai<|illa«nt within a patlod ot chran luuiiUta from

o /the date of conmunlcation of this order. There will

be no order aa to costa. This Judgement also governs the 

case 0-.A* No.230/90 Avtar Singh VsJ)G,GSl Calcutta t 

Others, i

Member 00 Vice Chaisnan

RKM

Dated Ihe ^  Julv. 1991.

9 %


