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o %ﬁﬁﬁ ﬁﬁm? |
- ﬂged abaut 52 years,
Son of Syl Abdul ;ﬁahirﬁ
Beslgent of Quarter Ea Q67, %@ 1?11
" Rendranchst Celony, »qee,}i Ai4 Gang,

isuck!}m»; 20, - | B
;,_/ L ' e : ST, - .
{ ' : %mia ag Cogt fxmewt&ﬁt '
y - Gfdce M‘ the G%l@gimi Sarvey of lndm
A L 'Emﬂi*zm ' . :
|  Veraus S
1. Unionh of Tndla through 1te 3aeret-ry,
- Minflatry of Stesl and Lmeg T
Shagtrl Bhawen, New Belhi
2, BDirector G@nem
- Geologicunl aurvsy of india
- Calentta.18, _ _
ver Es a néemts5'
" o APPL TG LTION TN VTR s;@m:@ 3_9 |
W«*%( OF T IREINALS ACT, 2985
c\/\ﬁ\”g S - DETAILS OF A?P@lﬁé'&@ﬁ

1, Particnlars of the opder aga‘&nst which the
| apaﬁcaﬁ@n is madm - ,

The amve sa.w am iea’ciaa is %aﬂ'i ng preférwé
mi’em ‘t;hia Hﬁﬁ” e ribmal agaiﬂﬁt the iyzphgmﬂ réer
" of promotion Yo, %%{n-l%ll{@&ﬁ)]ﬁ&/iﬁ% dated
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_ » (2)
gﬁth fiavanb@r, 3@88 ?hmugt} »mch %he gersmns 3unicr :

t© thez a@mﬁ.eaﬂt hav@ beezs gmmtaﬁ on i;he ne:zt

- highez* pasf; aﬁd i;ﬁﬁ Oraer N@,, %@/5,32@19115/37. v‘ |
5& dated 14 8489 ﬁamugﬁ wiﬁxzh i:if;«e xej&etim w@eg
o Vmeamﬁneﬁ the reln éaé:e& 19 9s88 has been eamanieateﬁ
b ttzr-z peti t‘i@ne? A ceg;y of hﬂfsh tne; impﬂgmd ordersf'
éateé 25&1 Eavember, 1938 and 1&&1989 are amexed
h@rewim 28 _ﬁmm Kiqﬁa g

& 2 fesp@ﬂti Velﬁ’*_.,,};

9, J’ﬁﬂaaicﬁen cf ‘ﬁh@ i?‘i}mng}_. :

?he asamican'h éeclar@«' mat the su%ajec‘t *

ff}imatter of ﬁﬁm order agamst hi’lﬁ.(‘:ﬁ the appiieaat i
- fwauts redressal 1s ulthin the jurlsdictlon of the S
-Trimmal ag: tiaa appuemtiv p@s%@d at Lucknow 1n i:%se |
_@fﬂce of Magical survey csf India, ﬁligaag, Bnckgw

The appllcaﬁ* far*hér éeclafes ﬂmt the

o applic"‘&ieu 1s wmm the 1ind totlon period preserimdz--
in section 21 of the &érﬂinifrtraﬂve Tﬁ.buﬁalﬂ Act, 1985» :

’aa the last a;dev of mg%tﬁen gf repres&ntaﬁen was 7

comxmnicabeé t:brwgh order dated 14 8,80, i

4, That the appl ivéanfs'oﬁgﬂ;ﬁm?y e@pig@yﬁé in

* the defence accoutit of the Unfon of Indla, However .

:--—"‘""'—q

m uas sa‘iec%@d by th@ Uzﬁ.en mmm 8¢ wice wmwissi@a )
fer the pcsi: ef Cogt Ixemw‘kant in the es%;ablis mem;

.j".m the Geologlcal Survey of India and s;n pwsnanee =
. 'af that gel@etmn ia she Gem.ogiaal %,rveg of India

he joined Oﬁ 27{;21 j&i;, ﬂ1 3_984: 8.4} Cﬂﬁt Aceeuﬁtaﬁt aﬁﬁ



(3
since then he 1s perfoming his dutieg on the gatd
post and is progently posted at Lueknow,

11, That the next promction for whid the
epplicant eould look forwaj-d was and is to ‘the
post of As:lst:nt Cost Accounts Oi.ﬁcer..teeo rding
i : to the policy and cxecutive lngtmetm: ‘the post
of Assistant Cost Accounts Officer is © be filled
by way of promotion on the basis of seniod gy,
‘subject © rejection of unflt, from m-ngst the

cost acceun tan’cs.‘ ,

111, That for thls promo tion the petl ticner
vw'g ellgivle but the promotions were mede % rough
, an order dated 25th November, 1988 in whieh the
applicant was pacsed over and 5 persens nen tioned
thereln have been promoted all of whome except first

one, are junior % the spplicant on the pogt of
Cost Accountant,

iv, That the last 4 mentioned in Anmexure mo,1
are the persons vwho were premoted % the postef
Cost Accountant fro the post of Agsistemt Cost

oy Accountant and their promotions vwepe pegulapd god
A W\Vﬁ( later thém regulap appointment of the petitioner
[ wag made M rectly on the post of Cost Aceountant
through Pudblic Service Commisgion, That is why
in the ocafi mation order dated Mareh, 19087 these
'4 perscng have been placed helow the appliesat,
This p-sition has also not bemn disputed by the
respondents which will be evident from the ol reums-
tnces stated bereinafter,




B ’v?;." ?iaat the mpmsent@mm of 1:%& peﬁiﬁ:iaﬁeg

_':ﬁ;"i;hat even 1f 2 eaadi@at;e has fiot put in’ b

N %f:a;

-maﬁe fba the Dir&c”mr Generai, @ie fvp;:o qﬁ.%e Farﬁg Yo, 2

| was reaaeteﬁ a.aﬂ ﬁhe qame mg e@mmuniea‘t@d ‘&a the '
'pemtﬂ.mer thmugh a let*ter ﬁat@d 3&.8;@% Zn this
vletter it has bee:} asgertpﬁ i:hat; m 1,8 IL f th

| - 'daﬁe crf‘ B, ? e ﬁae petmi@ner ms mt; augix:;ze as
he ‘ié ﬁc‘t mve 5 yﬁai’:‘s serv,te@ ga tmg p@sg gf Qgst
“L_;.:;;'-z&ccaantant for pmmtéam o the post ef aﬁ"fstam |
'Gest ﬁcm rmts Gfﬁmr. This p@aitimis wh@ny mnt@mme,
.. Th”efé are air?aéy mstmcﬁms of the Gmtb of Im&ia "

- :Vthmagh a o i‘e&slar jetter éateﬁ 18 3;83, "w" ch @mvidea

reﬁ;ﬁisl te'

'1pep1ad af servie@ ‘tut persons ;maim* m mm are

betng eonsidered for promotion, he will v pmama. -

" @he petiﬁwﬁr maée andhép mpmseﬂtaﬂea m that

affect on 5,10,1983 to the Gpp@sm@ ?ar%y ﬁa 2
pointhe c:mt tha ahove menﬁmmd palic::;f dezziswn
of the Gwemmem of In@ia rﬁi‘wﬁ&g cimular 1&%&9; -

. 63‘3:&& 18. w.mag but the game has ﬁot beem Np‘lieé
up t%ll now, A eopy of the sald m{a%semmhn aa%aﬂ- -

5,.10 1089 is al*m amﬁma hemwmh ag . m*i%@-’:?;-

BEE Noy; 3

tp thig application,

tﬂi. ’mat thﬂ miﬂ_y of the @pp@sim ?arty 80,2
- contained as fmmm re fio, 2 iﬁ{li@ﬁﬁ@ that the
; pﬂ‘* it ioner was not mna&ﬁﬁmd by the E-P -C ﬁ;-r*-
| pmmmen o the pasif af’ Asﬂismt @oet ﬁemmts
-'&fﬁ cer, . He was ar}ai %;raxily excmr}ed {‘mm iﬁhe

emrfmemm@n and m vﬁ.@'}.mﬁmﬂ ef %he pﬂliey &eeisiﬁn -

f_@f the %vt. of Inéiﬁ.a



vii. ' Thqt ﬁ'se st*perswssi@n of tﬁe applwaat is

w}nny arbi trary and malafme :mﬂ vialatea f‘andmental

»ﬁghﬁa guamnteea te:.a the pE'ﬁ J;czn@r smﬂer &rta, 1
" and 18 of the Censm‘mﬁen of Inia A;z,aa?t fx‘am the |

?"f‘fiai vm anag pvnal cansequemes.

;vm,* Tha% the sap@rsessmn of {ﬁae petﬁt mer

'_"13 baﬁ on %}e fgllgg‘;*ng m@hﬂsf‘; e%h&r iﬂﬂﬂﬁx}ﬁ,

for_rellef with leal provigions;

1. | Becanae the axﬁpem?s@bn Oﬁ’ ’i%I’E @é*iﬁmw‘ -
T -_'4:1‘:3 w%«eily ari*i trary and mala:f’f ae L o | ’

v“i‘i_.‘ Becanse tbe cxec&tims caf the pamﬁoner
"-V":ﬁ’mra mnsideraﬁm mr pmmt&m t:x tm :&@ﬁ‘%@i’

hsgl stant Cost Accounts Gi‘fieer is a’t.m @ﬁ?t!‘af?
o the po ey of the Govt, of maﬁ,a

e, Becanse the State caunotbe eampeneﬁ |
”m aplde ‘by the muce pmiews@d and éeelamﬁ \by it,

~

- ;iv: ' ‘ﬁ:ecmse ‘i;’iw supwsegsmn of “a%;e api;}.icaﬁt

45 also violative of the ftmé‘amen‘ﬁal rig}zts ef tﬁc -

appicant guavam;@ed umer irt, 14 aﬁd 16 of %be

c@mti tta*t;ion of Indla,

v, Be:cause the emma&m of the a;aplieant fm "_'
‘ mnsﬁéﬁmtmﬂ e@mmums ‘isa @unigmeﬁt in vi.laﬁim 91‘

the pri’miple of ﬂ&.@n f:al jagtsice



A The ma%te,e? ﬁ;a na‘é: previ emly ﬁlgxﬁ mr i‘)‘ﬁﬁé’ing

T}eﬁ ap‘pfieaﬁt é@chmm th *1; he iwas av&ﬂ.@é K

5“'*}-’_an the meam avazlame o m maﬁm t@m remvam
| cmme mles ‘ete, P

A’

The appiicaat gareferred him ﬁrsi: mresmm.

‘?_":ff-:;mﬁ en- ami agatn he made amﬂm répraseﬁ.
] ‘sai:ien aaf:eﬁ 5. lﬁ. 1989 y@iﬁﬁng r;m‘ ‘t'he' zar"m‘cy ﬁeeisianl_

| ; ef ’ime Ge vft: mf‘ iﬂdm mi’erﬂng ei malar P
1&.3.1@88 | o -

+

without any @t’i’xe;' e@u r:ir

The a@;}ucmt furthar deaiams that he tmﬁ

“not pmvmu aly fil@ﬁ any ap@}.ieﬁtion m*it petit i@n

or sull r&garﬁmg ‘ishe matter in mspeat of tﬁis

o appil cﬂtmm bag bﬁen mafa‘@ before any’ cezaz*t or a;ay

ottmr author‘ity op my ather ‘sench of the "i'rihunal

mr aﬁy ;sneh appzic._tﬁon, wptt zaet;itmn, op sait
'is p@aéing b@f@rﬂ any of %*h@m |

8. iieiief sopghts N

iﬁ vievs; @f ‘the facts and gmmd& men‘- ﬁi?fitme&

in paras 4 & 5 of thls a?l‘iicmtﬁ,ﬂﬂ , the app},icant
| pfays for fﬁum@ ng reliefe;? - '

B ‘?‘i‘hat; this Hen’ble e %ﬂb@am may be gleaged.

m very gmfeﬁ,@msy qmash the @rﬁer dateé

14 g. 89 and” the nmer ef ‘the Iﬁi’recimr General
- (Oppostte Partyilo,) mentioned therein after

summoning the recofds from the respondents,



fﬂi’ B &‘3/@ inyi

of 'maﬁﬁams'mmahding o Ggp@sm@ Part!.es

- ,?x} m&.éﬁr ﬁﬁ«’:} ﬁmmta the. apgiie&nt on tt}e

‘fm,-fs of hgsistant ﬁas% Qccwnta %fﬂeer fzam
ttze éat&: on. which his gmi@rs h&wﬁ beeu

: ,pm%mﬁ, wim all. c@m@qw rﬁ:mi bmeﬁts’ o

. in the waf:ter ef vxav ailewmses azaﬁ afz@&rs
ariqs,rxg thefe of and. c@at%nuity
- on tha ;;ast of Asgﬁ,ﬁ%}&at Cﬁs‘h Ac 6 u-*z’ss ﬁf“alfleer,.

S (- O ‘I‘bat zmy @*h@? and ﬁzrﬁher mlief wiﬁeh tbis -

'Hcﬂ’ n‘},e Tribunal ﬁeems ﬁ t aﬂd gmpsr may
also be awarded i.m mvour of ap{;hﬁ.caﬁt

along with wsﬁ .

o, Interin order 1f sy proyed fory -

. ,'Ho’*&hi{zg,. - |

- li}, | ""he humble applicam: wantg wa?. heﬁﬁag

;'v tﬁmagh bis cmuﬁs@l

11, Parﬂcuiam of pestal o rders; T
Postal order No 601 U)”l%’ 3 i}am& 20-3 3¢

© . VBRLEICATION |
1, %ﬁahﬁ,'ﬁéﬁﬁ‘ 'A;na“é.m-t sz’yémm,,:sm of

- dpaul ﬁzmin, Begiﬁeatﬁf uarter Fo, 67, Type 111,
'Keaﬁraachal Gal%y, Sec, K, m.ﬁ. Gmga Mckmw & hefghy
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;2011( P /807194 Dated, tne], Nov, '88.

Froms ‘ Tos
The Director General 1) Sri Hari Mohan Chatterjee,

Geological Survey of Indla Cost Accountant, E.R,O.,
Calcutta. G.S.I., Calcutta, .

\ 2) Sri Madhu Sudan Singh,
Cost Accountant, CHQ.
GSI, Calcutta.,

"~ 3) Sri Parimal Krishna De,
Cost Accountant, CH(Q,
¢s81, Calcutta.

4) 8ri M. H. Dixit,
Cost Accountant, C.R,O,,
GSI., Nagpur. ‘

ig/ASri Devi Singh,
\ Cost Accountant; W,R.0,,

o o , GsI,, Jaipur,

Sub: Promotion to the post of Assistant Cost
(Accounts Officer in G.S.I, __ ________ -

- On the recommendation of the DPC, the Director
General, G.S.I. has kindly approved of your promotion
to the post of Assistant Cost Accounts’ Ofiicer in the

G.S.I. in: a temporarv capachy.

, The texns and conditions of your appointment
to,the post of A351stant Ccot Accounts Officer in G.S.1.

are as follows

a) Your pay-in the grade of A551gtant Cost Accounts
v | Officer ( Rs.2200~75-2800~EB-100-4000/-) will be

fixed accerding to rules.

~ b) ‘Your promotion will take effect from the date
you assume charge of the post of Assistant Cost

A Accounts Officer in the G.S.I. at the place
indicated below after communication of these orders.

QET vy
Ao
-

| ——
s = e Y

¢) You will be on probdtion for a period of two (2)
years from the date of your appointment to the post
of Assistant Cost Accounts Officer which may be
extendzd at the discretion of the competent

i ~ .authority.

——— .
-

-

o If you are agreeable to accept the aforesaid
. ' termms and conditions, you may receive charge of the
Lo : post of Assistabt Cost Accounts Officer al BRGs)-G5I

I -
i | dﬁé% » |
, " : Contd....-pg/2

4 -
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Copy of letter Ne.9970A/T.Pile/Representation/89/
Estt, dated 19,9,1989 addressed to the Director(D),
Drilling Division,NR,GSI,Lucknow from the Sr. Dy.

Rirsctor Geperal JNRRGSI,Iucknows.

Sub: Representation of Shri Mohd. Hanif,
Cost Accountant, NR, GS1,

Refs The Director General,GSI, Calcutta Neo.
4289C/A=32019/15/87=150, dated 14,8,1989,

With reference to the 3bove, you are requeated
to intimate Shri Mohd. Hanif, Cost Accountant, N.R.
that he was not eligible for promotiom to the post
of Agsistant Cost Accounts Officer as on 10,11,1988
i.e. the date of D,P.C., a8 eligibility periodras
S years as per recruitment rules for premotiom to the
post of Agsistant Cost Accounts Officer,

Sd/=
 ( S.K.Mukle rjee )
Administrative Offices,
for Sr.Dy.Director Genersl, MR,

e rade
T




a FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ............ ...BENCH
M OA/TA(RA/CP/MA/PT @A 8. of zef.ﬁo
..... MOHOQW  cveeeereimeneessssssssss s Applicant(S)
Versus
e e e RO Respondent(5)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS ' PAGE
0 Cheelc dist | - 2
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& R A 28 ~3¢
m 54»\}‘9)?«{21 CA 374
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........ R L e A AT
Signatyre of S.O. Signature of Deal. Hand
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Tilse snd ¢

i)

‘1ﬁn tzie properly 20 S v

Have ths chro-elogicol details. _
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out. come of such -repre-entation” : S . ,
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_particuylars to be Examined . "Endorsement as to result of examination

1. Are }he appiicgtiéq(duplicate e kid . "_' }2////1

Copy/ spare copiles 81uned ?

i ’ Arp sxtra copies- of the apollcatiog i : "},5 L’)’ f L- ) .
ul h “ﬂndxurus 11¢vd ? . . .

”a, Sdontical with ‘the Drlglnal 7
b} Dcfoc-ive ?
¢, Wanting-in Annoxures

Nos, :' _pagesios 2

. 7

» . . . o

o Have the file size unvelopes - " C¥JL)
bearing full addresscs of the o ‘
‘respondents buon filed 7

14, Arc the’giuan addrass the ~ ¥1£<7 e . : . .
: ‘registered addross ¢ ‘ ' : AR :

1%, - Do the names of the parties - . o
stated in the copiss tally with s Yo e .
those indicated in the appli~ ' o ‘  ann
Cﬂt*on ? EETE _ - v

16.  Are tho uranslaulons certified : H%, v ) ‘ o o
. " to bo ture or supnorted by an . - ' L s S
Aftidayit-affimming that they ‘ ' '

T eérs toue ?

17, ATC the facts,of the case : ) l\*;: o
© -mentioned in ito cm na, 6 of the e
‘ apD¢lCatlDW ?

a) ‘Concise ? _
bj. Under-distinct hzads ?-
¢} Numbered consectivoly . f

d) Typed in doﬁble—sﬁace an one
-side of the paper ? . : .
" 18, Have the particulars for inverim _ ffC) |
: order praycd for 1ndlcated with '
~rcasons 7 .

19, . whathef all the remedieg have
bhoen cxhausted, E . v ' Lﬁs

dinesh/ - L o __'-" . N .
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CENT<AL ADMINISTRAIIVE TRIBUNAL, LUCKHOW BENGH

LUCKNOW

O.a.No., 87/90
Mohd. Hanif Applicant
versus

Union of India and others Respondents.

shri A.K.Chaturvedi Counsel for #pplicant.

Shri V.K. Chaudhari Counsel for Respondents.

Hon. Mr,Justice U.C.Srivastava,V.Ce.

Hon. Mr, A.B.Gorthi, AdeMembgg.

(Hon., MIX, JustiCeiU.,C.SRIVASTAVA, V.C.)

By means of this appiication the ap@licant has
challenged the ofder of promotion dated 25.11.88
promoting the persong who wGrejunior to the applicaht
to the higher post and the’oid@r deted 14.8.89  through
which the rejection order mentioned therein dated
19.9.88 has been communicated to him.

2, = The agpplicant started his service career in the
Defence ACcounts of the Union of India. He was selscted
by the Union Public Service Commnigsion for thepost of

Cost Accountant in the G.3.1. and in pursu

the selection he joined there on 27.4.84. rh

1)
promotional post ofAssisztant Const Accounts OLficer .
was to be filled by way of promotion on the basis
ofpeniority, subject to rejection of unfit from e
amongst the cost accountants.éccording to the spolicant, i
- - S L [} K p ' : Bnt
although he was fully eligible but the promotions were

; not
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made through order dated 25,11,99 and the persons

junioxr to the gp. licant were promoted. Cut of the five

persons, four Were 2ppointed as such from the post
of Assistant Cost Accountamt and their promotions

were regularis=sd and later on regular appointﬁent of
the applicant was‘made through U.P.S.C. on the post

of Cost Accountant and in the list these 4.persons

have pbeen placed belaw the spplicant.The applicant

maée represantagtion to the Director General which

was rejected and in the it was pointed out that the

applicant was not considered for the post by the

DP.C, és he did not hsve 5 years service on Ehe post

o0f Cost Accoﬁntant

as on 10.11.88, i.e.on the date

when the D.P.C. met.The applicant has, thus challenged

his supersession and has spproached this Tribunal.

The respondents have opposed the claim of the

rules the post of Agsistant Cost Accounts Ofiicer

were filled 100% by promotion on selection basis and
as per existing rules the posts are filled(i) 50% by

‘ promOtiDn failing which by transfer on depuﬁation, (ii)
50% by transfer on deputation, failing which by direct

recruitment on selection basis and the spplicant was

not © ngid

- + A L -
ered by the D.¥P.C.since he did not complete

five years of regular service in the Feeder cader as

required under the new recruitment rules. The applicant

has placed reliance on the circular dated 18.2.88

regarding WhicWit has been stated that the same was not



available in tlge office of the respondents at the time

of holding D.P.C. It has been stated that he was

entitled tobe promoted with efiect from 27.4.89 after

completion of five years of service and the D.P.C.

met on 30.8.89 and the name of the aspplicant was

considered against the reserved vacancy for the post of

Assistant Cost Accounts Officer and a dep=zserveation

proposal had already been sent to the Ministry forl
approval,The applicaht has claimed promotion Qh the
basis of the sald O.M. dated 18.3,88.1t has been stated
that the épplicant had worked as Cost Accountant in.

the Ord;nance Parachuite Factory, Kanpur with effect
from 1.3.74 to 26.4.é4 and he was relieved from there
On'26.4.84 fgr joining in G,S.I.'and.the entire period
was to be counted towards the period’thatfthe applicent

had completed more than five years of serwﬂCé

4, Vide O.M. dated 18.3.88 all the Ministries/

Depaltments were advised tofinsert a note in the Recruitment

Rules for various pdsﬁs to the effect that when juniors
‘who have completed the éligibility period are congidered
‘for promotion, their seniors would also be consiééred
for promotion irrespective of whether theyhave completed
the requisite service, provided they have completed the
probation period. It was dlso emphasised that the
Ministry/Department to ensure that the senioksd are
not owverlooked fo; promdtion.

5. A similarX matter came ﬁp'fof consideration

before the Bangaloré Bench of this Tribunal in O.A.




Shakeel/
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No, 135-0f 1991 ‘Shri Rajendra Sharma vs. The Director

- 5 B
G.S8.I. Calcutta and/others' and in the said case the
regpondents' plea tha-t the D.F.C. proposal was sent
to the Ministry before the issue of O.M.dated 18,3.88
wags rejected and the application was allowed and the
respondents were directed to #5 constitute a review e
D.P.C. for assessment of the caze of the spplicant
alongwith that of his juniors.within a period of 3 months
from the date of receipt of copy of the order and

promoted from the date his juniors were promoted.

This application is allowed and the respondents are

Q-

. . } =~ : )
directed tqconVeneiReview D.P.C. within a period of

3 months. In case the gpplicant is found £it he may be
given notional promotion with effect from the date his
juniors ere promoted and the actuasl benefits from the

date of actual promotion.

6. #ith the above cbservations the application is

disposed of with no orders as to costs,

L.

VeCo
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IN THE HON'EE GENTRAL ADMINISTRATIVE TRLEURAL
" CLRCUI T BEICH AT LUCKNOW. ;5 o
- 0.4. No, @7 of 1990()
Mo hammad Hanlf

;'-. . 4pplicant

_.  Versus
Union of India & another | ve. Bespondents
INDEZX

1, Memo of Appeal

2, 4npnexn i‘ggle‘oA,» ?1- '
-Gopy of impugned order orf promotion
dated 25,11,88 '
Copy order dated 14,8,89

4, Bank Draft/Postal Opder No,b0% WOTRE Y 40990291
for Bs.50/= only, | S

5. Vakalatnama

-

.

P1lace:Lucknow -
Datedi&(}--?) 0 Q’é} \KWW
‘ | Advocate, |
Counsel for the applicant
3 A%




IN THE H0W'ELE CENTRAL AIDMINISTRATI VE Tmmm.
" CLECULT BENCH AT LUCKNOW

0,4, Yo, @7 of 1990 (L)

MOHD HANIF
Aged about 52 years,
Son of Srl Abdul Rabim :
- Regident of Quarter No (167 Bpe 111,
Kendranchal Colony, Sec,k Ali Ganj,
Lucknow 0,

Wo rcing as Cost Accountant
Office of the Geological Survey of India
Lucknow, -

ve. Applicant
Versus '
1. Union of Indla through its Secretnry,
Ministry of Steal amd Mines,
~Shastrl Bhawan, New Delhi,
2, Director General,

Geological Survey of India
Galcutta-lﬂ.

+». Respondents

 APPLICATION UNLUER SEGTON 19
s | OF W& TRLEUNALS ACT, 108§

DETAILS OF APPLICATB.ON

1, Particulars of the opder again gt which the
~application is made-

The above said app lcation s being pref
beferve this Hon'ble Tribunal against the impu
of promotion No; 7820C /A=12011(@&A) /88/
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25th November, 1988 thmwugh which the persons ;]uni.o'i'w

to the applicant have been promoted on the next.
higher post and the order No, 4280C/A-32019/15/87~

150 dated 14.8,89 thmugh which the rejection order
mentioned therein dated 19,9,88 has been commanicated
o the petltioner, A copy of both the Impugned orders
dated 25th November, 1088 and 14,8,1989 are anhexed

herewith as AVNERE No,] & 2 respectively,

2, Jurisdlction of the Tribunals

" The applicant declares that the subject
matter of the order against which the applicant
wani:s redress;al is within the jurlsdiction of the
Trivugal as the applicantls posted at Lucknow-in the
office of Geeloglical survey of India, Aiiééhj, Lucknow,

3. Limitetion;

 The applicent further declares that the
application is within the 1imitation period prescribed
in section 21 ot the Administrative ‘l‘rlbunalé Act, 1085
as the last order of ‘i'evjectlon of representation was

commanicated through order dated 14,8,89,

L

4, Facts of the cages

i. That the applicant origlnally employed 1n
the defence account of the Unlon of Ind_ia, Hoi»:ever

he was gelected by the Unfion Fublic Service Commission
for the post of Cost Accountant in the establishment

of the Geologlcal Survey of lndla and in pursuance ‘

of that selection in the Gealoglcal Survey of India
he joined on 27th April, 1084 as Cost Accountant and
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since then he is perfoming his duties on the said - J

post and is presently posted at Lucknow.‘

11, That ‘the next pmmotlo:i for whid the
applicant could look forwaprd was and is 1:0 the

| post of Agslstant Cost Accounts Ofﬁcer.according
o 'f;he policy and executive '1ns‘tmcticms the post

O | of Agsistant Cost Accounts Officer is © be fllled

| by v)ay of prombtion on the bagls of seniority, ‘-

‘subject to rejection of unflt, from amongst the

cost accountants,

111,  That for thls promotion the petitioner
wag eliglble but the promotions were made through
an order dated 25th November., 1088 in which the
. appll.cvant waLs passed over and 5 persons ﬁlentioried
1 o | therein have been pmnioted all of whome except ﬁrsil;

one, are juni_orMe applicant on the post of ;./‘

- Cost Accou.ntant.' spo gl desos i
iv, . That the last 4 mentiéned in Annexure no,1
are the persons who were promoted to _thé post of
~ Cost Accountant fron the post of Assistant Cost
W‘“JS( Accountant and thelr phomotions Wére regularised
| later tham regulap appointment of the petitioner
vas made dl rectly on the post_of Cost Aqeountant
d through Public Service Commission, That is why
in the Lﬁnatic’n order dated March, 1087 these
4 persons have been placed below the applicant,
This pcsition has also pot been disputed by the
respondents which will be evident from the cl rcums- |

tances stated hepreinafter, R
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v, That the representamon of the petitloner ‘"
 made to the Dlrecmr General, the Opposi te Party No 2
was re;jected and the ame was communicated

:(‘4 . Yt _\“\“ 2'*\ D\ p R Dol N
petitioner tbmugh a 1etter dated 14 8 89. In tbls

-'th v

letter 1t has been agserted that on 10, 11. 1088 the
date of D, P,C, the petitioner was not eligirle as
he did not have 5 ‘years service 'on the post of Cost
. Accountant for promotion to the poet of Agsistant
Cost Accounts Officer, This 'position'is wholly unténable,
There are already 1nstructlohs of the Govt, of Indl_a
through a cf reular letter dated 18,3,88, which provides
' that even if a candidate has not put in the bequlsite
perlod of service, but persons jusior to him are
being eonsldere“d for promo tion, he will be promoted.'
The petitioner made andhér representation to that
affect on 5,10,1989 to the Opposite Paprty Mo,2
pointhg out the above mentioned policy decision
of the Goverment of India referrmg elrculapr letter
dated 18,3,1988 but the game has not been replied
up till now, 4 copy of the sald representation dated
. 5,10, 1989 1s also amexed herewith as ANNEXURE No.,;«)
},\a‘”& | | to this application,

vi, That the reply of the Opposite Paprty No,2
contained as Annexure no, 2 indicate that the

pet it foner was not eonsldéred 5y the D, P,C, for
premotion to the post of Agsistant Cost Accounts
Officer, He was arbltrarily excluded from the
conslderation and in violation of the policy decision
of tke Govt, of India,
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vit, That the supersession of the applicant 1s J
wholly arbitrapy agd malafide ‘a‘nd violates fundamental

- rights guarenteed to the petl tioner under Arts, 14

and 16 of the Constitution of Inda, Apart from the

civil and penal consequences,

vit, That the supersession of the petitioner

.1s bad on the following amongst other grounds;

5 Grounds for relief with legal provisiong;

i, ~ Becamse the supersessgon of the petltioner

‘- i1s wholly arbitrax'y and malafide,

ii, Because the execution of the petitioner
from cq_nside}.'ation for promotion to the postof
Aggistant Cost Accounts Officer is gdlso contrary
o the poiicy of the Govt, of Indl«a.: |

i1, Becanse the State canno the. compelled
to ablde by the pelice professed and declared by 1t

iv, Because the supersession of the appllcant
is also violatlve of the fundamental rights of the

applcant guaranteed under Art, 14 and 16 of the .
Constitution of India,

V. Because the egeluslon ot the applicant from

' conslderation amoants to punishment in violation of

the principle of nabu.fal justice,
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6. Detaig._g of :
 The ‘applicant declares that he hes availed

8ll the remedies available tp him under the relevant

service rules ete,

The appllcant preferrea\his ﬁrst repx-esenta-
tion on and agaln he made ancher. repmsen-
tation dated 5,10,1989 pointing out the policy decision
of thevGovt. of India referring circular letter dated.
18, 3, 1088, |

7, The matter is not prev;ously filed or pending
without any other court;

The applicant further declares that he had
not previously filed any application, writ petition
opr sult regarding the matter in pregpect of this

applleation has been made before any court or any

other authority or any other bench of the Tribunal

| nor any such applicatlon, writ petition, or suit

is pending before any of them,

8, Relief sought;

~ In view of the facts and grounds mentioned
in paras 4 & 5 of thls application; thg appllc‘avnt
p‘rays for follovlng rel},efs;

) That this Hon'ble aaw:¥ribunal may be pleased
o to very gracidulsy quash the order dated

©14,8,89 and the order ot the Director Generel

(Opposi te Partylio,2) mentioned tber’elh after

- gummoning the reco rds from the respondents,
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™ (B) That a writ order or direction in nature o

of mandamus com,-anding to Oprosite Parties

to cawlder and promote the applicant on the
post of Agsistant Gost Accouhts Officer from
the date on which his juniors have been
promoted, with all conseqwe ntial benefits
in the matter of pay, allowances and arrears

\ | ~ arising there of and con,tinul-ty in service

| on the post of Agsistant Cpst Accounts Offlcer,

(C) That any other and further relief which this
Hon'ble Tribunal deems flt and proper may
also be awarded in favour of appllcent

along with cost, |

9, Interim order 1f any prayed 1 I3

~A,

10,  The humble, applicant wants oral hearing

through his counsel,

B m& J.I. Particulaprs of postal orders;
,\M‘j Postal order No 62 Lo “‘K‘ZO/ Dated V. 3-9¢
r for s 50/= only, '
VEERL FLCATION |
I, Mohd, Hanif, Aged about 52 years, San of
Abdul Bé.him, Residentof Quarter No, 67, Type 111,

Kendranchal Colony, Sec, K, Al11 Ganj, Lucknow do hereby
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verlfy that the contents of paragraphs 1 to 11 efe true

to my peescnal kndwledge except para-5 which is trae on

the basis of legal advice recelved and that I havenot

supressed any material facts,

Application 1s belng provided vide notification
No, A-4,T,11019/44/87 dated 11th October, 1988,

/Y)&C\a( \/‘;qv%,» '
Signature of the Applicant
Place:sLucknow | - '
Dated::ZOQyol 6

Advocate,
Coungel for the applicant
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7 g/ Government of India
/A—120 11(p.:A )) /88/194 Dated, the]({ Nov.'ss.
1
Froms Tos ‘

1) Sri Hari Mohan Chatterjee,
Cost Accountant, E.R,O.,
G.S.I., Calcutta.

The Director Generszl
Geological Survey of Indla

Calcutta. .

e —— e

2) Sri Madhu Sudan Singh,
Cost Accountant, CHQ. i
GSI, Calcutta. :

3) Sri Parimal Krishiaa De,
Cost Accountant, CHQ,
GSI, Calcutta,

4) Sri M. H, Dixit,

Cost Accountant, C.R.O.,
G5I., Nagpur,

Eg/hSri Devi Singh,
< Cost Accountant; W.R,.0.,

G5I,, Jaipur, -
\\/\\(

Sub: Promotion to the post of Assistant Cost
,Accounts 922&995_59“§_§-Z;_; _________ -

On the recommendation of the DPC, the Director
General, G.S.I. has kindly approved of your promotion
to the post of Assistant Cost Accounts® Offlcer in the

G.8.I. in & temporarv capac1ty¢ - ' . o
{

o . L The terms and conditions of your appointment
to,the post of Assistant Ccst Accounts Officer in G.S.1,

are as follows--.
}

v Officer ( Ks.2200-75-2800-EB-100-4000/-) will be
fixed acceording to rules,
b) 'Your promotion will tale effect from the date
you assume chaerge of the post of Assistant Cost

Accounts Officer in the G.S5.I1. at the place
indicated below after communication. of these ordevrs.

a) Your payin the grade of A551utant Cost Accounts ;
f

R

| m——

e i
e U R e R A

;‘ ¢) You will be on probation for a period of two (2)
years from the date of your appointment to the post
of Assistant Cost Accounts Officer which may be
extend=d at the discietion of the competent

.authority.

If you are agrecable to aCCLpt the aforesaid

terms and conditions, you may rocceive charge of the
post of Assistabt Cost Accounts Officer al #hGy,-Gol

T
=
a3
NS

=2

Contd.....py/2

Yy




Arnesewe No 2 7

Copy of letter No.9970A/r.File/Repreaentation/89/
Estt, dated 19,9,1989 addressed to the Director(pn),
Drilling Division,NR,GSI,Lucknow from the Sr. Dy.

t ral GSI W

Subs: Representation of shri Mohd. Hanif,
Cost Accountam' m‘ GSI.

Ref $ The Director Genenl,ﬁSI Calcutta No.
4289C/A=32019/15/87-15A, dated 14.8.1989,

-+ With reference to the above, you are requested
to intimate Shri Mohd. Hanif, Cost Accountant, N.R.
that he was not eligible for promotion to the post
of Agsistant Cost Accounts Officer as on 10,11,1988
i,e, the date of D.P.C, 83 eligibility periodras
S yesrs 8s per recruitment rules for promotiom to the
post of Agsistant Cest Accounts Officer,

&‘\. ' g ‘/‘
* { S.K.Mukle rjee )
Administrative Offices,
for Sr.Dy.Director Genersl,NR,

Vi /’//
(117%4,
% ”7%’

o W
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IN THE HON'BLs CENTRAL ADMINISTRATIVE THIEUNAL

o CLECULT BENCH AT LUCKNOW

| | 0,&No, '<f243”"vof 1090(L)
oo Mohd, Hanif _ ..

ees Applicent
._ - Versus
Unton of India & others | B Opp,Parties

.

Iu. b E X

TRt B Rk Tk Bl Rk Ru Sod Tk Bk Sl Bat Tl Sad Tk T Yok Taut Tasl Toak Bk Tk Tk

opy of representation dated 5,10,89

PP Pl Rl R o Rt Rl Rt Rl Rt Rt Rak Rk Bt Rt ek Rt Ik Bk B Rl Bal Bl Tt Thuk g

-

Place:Lucknow
Dates: 20-3%¢ {lsh Voo Qesbunecds

+ : . Adwocate, _
~ Counsel for the applicant

0
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' looked for promotion.

e Annesersa W
The Director General,

Geological Survey of India, jl;f?
Calcutta - 16,

( THROUGH PROPCR CHANNELS)

Subjects= éromotion of Cost Accountants to the post of
Assistant Cost Accounts Officers.

References= (1) Your letter No. 4289C/A-32019/15/87-15A dated
14,.8.89 addressed to the 8r, Dy. Director
General, G.S5.I. N.R. lucknow,

(ii)Letter of Sre DY. DsG. GeS.I. N.R. Lucknow

No. 9970A/T,File/Representation/89/Estt, dt.
19,9,89 addressed to the Director (Drillihg)
GeSeI. Lucknow, ' ‘

8ir,

In the above communications it was stated that I was
not eligible for promotion to the post of Assistant Cost
Accounts Officer as on 10,11,88 i,e., the date of D.P.C as
eligibiligy period was 5 years as per recruitment rules for

promotion to the post of Assistant Cost Accounts Officer, In

this_connection I submit the following for your perusal and
favourable action pleases=

"1, I had been serving as Cost Accountant since Ist of
March, 1974 when the other candidates who have been promoted
would perhaps be serving as U.D.C'ss My service as Cost
Accountant in thd Accounts Office, Ordnance Parachute Factory,
Kanpur should have baen counted for this purpose and I would
have been promoted much earlier as Assistant Cost Accounts
Officer. '

2. Besides there are clear orders of the Govt of India
in this regard. 1In this connection a referonce is invited to
Govt of India, Deptt. of Personnel and Training O.M. No, AB=

14017/12/87-Est (R.R}) dated 18th March, 1928 wherein all
Ministries/Departments etc. were required to amend the recruite
meat rules for various posts to the effect that when Juniors
who have completed the eligibility period are considerad for
promotion, thelr seniors would also be considered for promotion
irrespective of whether they have completed the pxalutirm
puxkad requisite service provided they have completed the
probation period. It was also emphasised in the order and

the Ministries/Departments were to ensure tnat Seniors who
,might have joined later due to various Feasons age not over-

3 I had completed the probation period and was confirmed
in the post of Cost Acdoﬁntﬂnt Weesfe 5.2.87 vide your Office
Order No. 2569C/A-32016/1/86/15A dt. 9.4.07.

i




%

Calcutta - 16,

(2)
¢, From the above , it 18 clear that I have been ignorad ;LJ
and not prosmoted in contravention of the exiscing orders "
of Govt, of India dt. 18.3,88 quoted above.

Se I had also asked for a copy of the order in which
the promotion of Cost Accountants to the post of Asstt., Cost
Accounts Officers was notified but the same has not been

supplied. It is once a§ again requested that the same may
be made available to me.

6e In view of the foregoing, I cnce again regquest you
to- reconsider the whole matter and: convene a review D,P.C
and promo%::ge to the post of Assistant Cost Accounts Officer
from the #smeldate my juniors have becn promoted restoring
my seniority etc. Yous are also requested to give me all
fipancial benefits of which I was entitled had due promotion
been given to me at the proper time, .

 Sody
Te If no action is taken within wid days of the
receipt of this application into the matter, i would be
compelled to go to the Central Adainistrative Tribunal
to seck justice. In that event the Govt/disciplinary !
authority shall also be responsible for any costs and

specidl costs that may be awarded by the court of Law,

. Hoping an early action in the matter,
- Yours faithfully

! Y.
{ MouD. t:j 17) ‘

COST ACCOUNIANT
GEOLOGICAL SURVSY OF INDIA

Dateds 5,10,1989 DRILLING DIVISION. LUGKNQW-20,
Advance Copy forwarded tos ' ..

The Director General, Geological Survey of India,

aite

o Qe
B ( moHD, 1:7ﬁ—1‘ r

' ©OST ACCOUNTANT tion
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BEFORE THE CENTRAL ADMTNISTRATIVE TRIBWAL

CIPCUIT )E\‘CH LuCRicy
0.A. NO. ;%7 of 1900

... Rpplicants
—VeISus=

Union of Indis and others .. Opposite parti-s,

APFLICATION FOR CONDONATIQN OF DELAY,

B e g

The opposite parties heg to submit as wndsr:-

1. That due to some inadvertance and oversight,

PR

comter affidavit could net be filed within the

stipulated time on hehalf of the opposite partie:

2. ) That now the counter affidavit is ready

for filinc and is being filed hererith alono with

ok

thcaanr7rﬂulm19nﬂ it is expedient in the in

DT
AT

531

t

of Jjustice thet the accompanying counter affidavit he
taken on rscord after condoning ths delayr

filing the counter affidavit,

“herefors it is wost humbly prayed thet the

accompanying cownter affidevit may wvery kindly he

ﬁf( Chaudheri)
Addl Standing Cownsel for Central Gowt
(Cowmsel for the Opp. perties)

tsken on racord.

Lucknow

Estcc /d~(/1 ﬂz/

,
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. BEFORE THE CENTRAL ADIIN ISTFATIVE TRITU A\-L . e
* o CIRCUIT BENCH, LUCKIOY .
0.A. NO. 87 of 1990 (L) - ¥ .
Kohd Hanif .. Applicent
" _ . Vst

hion of India and others .. Opposite parties

" . JCOWTER AFFINAVIT N BEHALF OF
OPPOSITE RRTIJE

TR

I, Suraj Prakash, aged about 51 years, son of late

*

1. That the deponent has been authorised to sion

th1° count,“ affidavit -on behalf of all the opposite

partics, .

| | . SRR
2. _ That the deponent hss rsad and wnderstood the - |

W

. A ) .
contents of application filed by th2 applicants as well

as the facts depozed to hzrein wder in r°p]v thereof,

G That the deponent is well cenversant with

the facts the case.

befor: giving parawise comments it is

give brief history of ths case as

/@6 57%)'(;0_
Kegional‘ﬁmﬁm Ut
Northern Region
Geological Survey of Indis
LUCKNOW
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-~ da -
detailed belows=
e -
That oae Md. Hanif was arroé nted as Cost
w Accountant in Geelosical Survey of In lia es s dirsct
v récruit with effact from 27.4.1984, The last DR
_\F ; _ o T i L - - W
promction to the post of Asstt, Cost Accounts Officir ik
gsI was held on 10,11,1988. The name of Md, Hanif was
placed he2fors the DEC athq with othsrs for consider-
. . e e L e -
ation,  As he did not conplmt” tha 5 y2ar regulaer
s - it - %w i o 1, k-
service in th% farder qredf of Cost Accmumt@nt at the
time of holdlhr th DNL ie, TC 13 191? the DRC could
* not recommend him for promotion to the post of
Asstt., Cost Accounts Officer.
5. That the contents of paras 1 to 3 of the appli-
cation are formal as such nzzds no comments,
|

6. ~ That the contents of para 4{i) of the applicatim

are not disputed.

7. That in reply to the contents of para 4{ii)
e - applicstion it is subm d t}at as per thﬂ then
N : : ﬁa%t | | B .
! : ' CTHltUEnt Phlqs in the grade of Assistent Cost Accownts

As per existing recruitment rula" in the crade
Cost Accounts Officer the posts are filled (i)
50% by promotion failina ~hich by transfer on deputation,

by transfer on deputation, failing which br

Noga®
Regional AdustraTive Othor
Northern Region
. ' Geological Survey of India
' }UCKNO:W

\nﬂ\/ t‘ﬂffwcpv the posts were filled 11C0% hy promotim on select

ion




by

direct recruitment on selection hasis.

8. - That in reply to the‘bcntsnts_ofbpara 4{iii)
of the application it is submitted that in the last

D,P,C, the name of ¥d. Hanif, Cost Accountant was

conside

4

ed alonqwith others for prom~tion to the
post of Asstt. Cost Accownts Officer but since he did
not complete 5 years regular service in the feeder

orade as reguired wunder Recruitment Rules, he was not

recommended by the D, P.C,

9, That the contents of para 4{iv) of ths
application are not disputed except the date of

issuance of the confirmetion order which vas icswed

on 9,4,1987 and not in March 1987 as stated by the

applicant,

10, That thewcontent§_of para 4lv) of the
apcllcatlon are admitted to the extent that the
Morthern Regional Cﬁ*wce was informed wmder lefter
No,4289C/A-32019/15/27-154 dated 14.8.1989 sbout

the reason for not heing econsidered to the post of

Assistant Cost Accownts Officer as he was not o
eliginle for promotion to the post of Assistant

ost Accounts Officer, The last DEC for promotimn

t@ztha post of Asstt, Cost Accomts Officer was

3&&5. o

JHeld on 10,11, 108% Tne Circular dated 18.2.1988 as

& as not availdble

in the office of the deponent at the time of holding

/fw}ufaq

KLegronal Adintnsiianve Othos
Nuodtheric Region
Geolomcal Survey of India

LUCKNOW
! 'g"-! <% -




" -
i -

the D,P.C, #oreover , the Recruitment Rules is
also to be amended accordingly.
11, That in reply to the conetents of
para 4(vi) of the apolicetion are reiterated the

e reDly given against para 4{v) of *tha applicatim
above,
12, That the rest of the paragraphs contained
in the application needs no comments,
13, ‘That the grounds taken by the applicant
and reliefs sought by the applicant are not tenable
in the eyes of law as such the applicant is not
entitled to get any relief..
14. That in view of the facts, reasons and
circumstances stated above, the applicatimn filed ly
the applicant is lishle to he dismisced with costs

. 1o t%e opposite ywti-s,

Lol nal ?\Eﬁuw N Uthoe
b@&mﬁﬂ srion
(‘eologxcal Survey of Indi?

/x;?\ N ow - LUCKNOW

P O
' “\ﬂ Datea: \o % o
| M—"  Verification.

I, the above named deponent do herehy verify

- . 4 a N I

that the contents of pars 1 & 2 of the affidavit am

tru= to my parsonal knowledge, those of paragravhs

. L Qe M " . . .
3 to 12 of thecégﬁgﬁﬁﬂgmm are believed to he trwe

on the basis of information gathered and office records
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and thosze of paragraphs 13 and 14 are also belisved

to be true on the basis of legal advice. No part of
this affidavit is false and nothing material fact

has heen concealed,

Ae @v"‘”@

I‘.(.;fi()n,\l ‘\('IIIU mmn » Lot
Northern Reglon
Geological Survey of Indie

Dated: 16-12990 o M,LUGKNOW'

> ’4/’
BN

has sicned before me and is 2alse persmally

- Lucknow,
1 identify the deponent who

known to me,

7 (VK Chaudhari)
Addl Stanging Counsel for Central Govt
(Counsel for opp. parties)
- Solem ly affirmed before_me by the deponent [e O~
: _ e nt |
this (okT day of [lsc~ 1990 atzgﬁﬁﬂa a%'ﬁm—//
who has h2en identified by shri VK d%gaaharl dvncad

High Court, Luchﬁmy Bench, Lucknow.

—

have satisfied mvself by exemining the
deponant that he wmnderstands

%4 \O)Q .

7 fidavit +hich have “een read over and exrlained

the contents of this

“tohim hy me,

Oath Commissimear,
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’ . 1IN THE HON'BIE CENTRAL ADMINISTFAT IVE T RIBUNAL
| : - IEGUIT BENCH AT IUGKNONW
oM we. e\,
0.A Mo, 87 of 1990(1)

Mohd, Hamif = " e oApplicant

L Versus

e Union of Indla & others o« «Opp. Parties

APPLICM‘ IO“\Y FOR SUMMOHING» OF DOCUMENTS

, The applicant above named mos’t .’tespec’b-

fully begs to sibmit as under;.

~ That through the above mentioned
appliqétioﬁ the applicant has claimed for promotio
to the post of Assistant Cost Aecounts Offiger
from the date of which his Juniors have "be’egz

4 promoted and has also.chal lenged the order dated
14th August, 1989,

Q &}bé&"’ _ _ Therefore, it is most @gectfully prayed
"i\}y that for the reasons stated in the accompanying
/.\O‘\ Re;]o: nger Afﬂdavit, the Hon'ble Tmbunal may be
'\">\
pleaged to direct the Opposite Parli es to produce
o before the Hon'ble Tribunsl the 0.M, No. AB=14017
& 87-ESt.(RR), dated 18th Mareh, 1988, Recruitment

rulés, complete departmehtal promotion committee
proceedings, recodd of the persons junigr to the

applicant who havebeen promoted ang relaxation
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(2)

| of experience oorrespondence between Geological

Swivey of Ipdia and Government of India at the
time of hearing of the case before the Tribunal o

FlaecesIucknow
Da'hed: b 3)01 {

Advocate,
Counsel for the applicant
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IN THE HON'BLS CENPRAL:ADMINISTRATIVE TRIBUNAL -
' CIRCUIT BENCH LUCKNOW
0.A.No. 87 of 1390(L).

Mohd, Hanif " eeoAppiicant
Versus

Union of Iniia & others .. .Opp. Parties

o

Rejoinder Affidavit to the Supplementary
Oouvnter Affidavit ombehalf of Opposite

Parties filed by Sri SurajPrakash,

The petitioner mest respectfully begs o
swbmit as under;

1. , That the contents ofparagmpha 1,2 am 3

of the Supplementary Countsr Affidavit need no reply

2, That the contents of paragraph 4 of the
supplementary counter affidavit are denied. It is
stateq that the persons jumior to the applioint in
seniority on the post ofCost Accountant have been -
eonsidered and promoted as Assistant Cost Accowmtaxtk
Offieer, The name  the applicant waa not eonsidere—
by the departmental prometion. oonmiftee. The
applieant is entitled for prbmet:l.on on the post of
Assistant Cost Aecownts Officer in temms of O.M,
No,AB-14017/12/67-Est, (RR) dated 18th March, 1988,
It is here relevant t0 be stated that the applicant
hag worked as Cost Aecountant in Accowmnts Office

of the Ordinance Pafchuite Factory, Kanpur with -
effeot from 1,3,1974 to 26,4,1984, The applioant
was relieved by the Ordinance Parachute Factory,

. LAV) .
Kanpur on 26.4.1984(; for joining in the Geological

Survey of Iniia as the applicant applied for
the post of Cost Accountant in Geologic2al Survedy
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(2)

 of Inua,‘ through proper channel, The applicant

is also eligible for promotion to the post of
Assistant Cest Acoounts 6ffieer, keeping in view
his experience in Ordhance Parachute Factory,
Kanpur on thepost of Cost Accowntant, The Opp
Parties have wrongly stated in the affidavit
under reply ‘that the name of the applicant was
considered by the Departmental S=ime Promotion
Comnittee, The Hon"b le Tribﬁnal my be pleased
to direct the Opposite Parties toproduse the
complete proceedings of Departmental Promotion -

. Comnittee before the Tribuml at the time of

hearing,

3¢ That the comtents ofparagraph 5 & 6

‘of ‘the supplemantary counter affidavit need no

xeply,

4, That the contents ofparsgraph 7 of e
counrter affidavit are derded and those ofpars
graph 4(‘11). of the application arereiterated as
correct. It is stated thet the promotion %o
the post of Assistant ﬂoialt Lccounts Officer is
made fromthe pest of Cost Accowmtantson ‘the
bagis of seniority subjeet to rejection of unfit,
The depaz%prental promotion cMi,ttqe is fo only
coneider the fact that the eandidates eligible
in accordance with seniority are fit for promotion
or not, Ne selection isheld in whidx eligible
candidates are called for selectioqmdm |



is entitied for promotion as persons junior to

57

| (3)
5¢ | That the contents ofparagreph 8 of the
supplementary eounter affidavit as alleged are
wrong hence denjed and those of paregraph 4(111)
of the applx,cé...tidn are reiterated as correct, It
is stated that the name of the applicant was
withheld from the Departmental Pm/motion Comnittee
and the name of the applicant was not considered
by the Tepartmental Promotion Committee . The
applicént possgssmquisite experience on the post
of Cost Accountant as he has already served for -
10 years in Oxdinance Parachute Factory, Kampwr
as Cost Accountant, The ‘applicant also possess
the required qwelification for the post of
Assigtant Cost‘,A'cc,ounts Officer i.e, final
exanination from the Institute of Cost and Works
Accowntant of Indla, Caleutts (ICHS). The applicant

him in seniority list on the post of Cost Accountant
have been considered and promoted as the Govi,

of India thwugh 0,M, dated 18th March, 1988has
held that when junior to a person completed the
eligibility perlod ‘:;?consiﬂergd for promotion
then geniors will also be considered irrespective
of whethexr they have completed the requisite
service, provided they have completéd the probatio
period.f: The appllicant hes already éomple ted the
probation period and hag been confirmed on the
voet ofCost .&ccountgnt;' The Hoﬁ'hleTribmal

my bepleased to direct the Opposite Parties

to produce O,M, dated 18th March, 1988 before

the Hon'ble Tribunal at the time of hearing of

‘the application along with the relevant service |
rulés which havebeen mférxed inthe supplexertary
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o (4)
counter affidavit under reply. -

5.?, .. That thehcon‘hents of pa.ra.gra,ph 9 Of the

supplementary counter affidavit need no reply.

7. _  That the contents ofparagraph 10 of

the sﬁppleﬁen't.a,ry counter affilavit as alleged
are wrong hence deried,, andthose of paragraph
4(v) of the application are reiterated as correct,
It is stated that the O.M, deted 18th March,

19688 hasg been issued by the Go,v,ernma;’t of I;d:lg
for all employees and departments of Govt., of
India including Geologiczl Swivey of India, Rhe
copy of the O.ﬁk,"’amsené: 4o all the minigtiries
and d epartments of Govt. of Indla including
Geological Swrvey of India, The Opp.‘garty 1.6, |
Geological Survey of India canmot plead the
igoorance of O,M, dated 18th March, 1988, However,
a liason office of GeologicdSurvey of India :{.s
sitwted in New Delhi for thepurposes of linson
with Govt. of India and“j:;e,ceivmsﬁhe, various
Government orders/O,Ms/ directions issued by the
Governmentof India, The Opposite Parties have
pleaded in the paragraph under reply that the
name of the applicant was not considered by

the promoiion committee, Howgv'e:'.’ in the m
earlier part of the supplementary o unter affigavi
it has beégx pleaded that theapplicant wgs conside
by t he ﬁép&r@!iental. P;*Omgtiqmomnittee'.: The applice
cannot be deprived ofhis rights in femé of the
0.M, dated 18th March, 1988, if the relevant

rules havenot been amended accoxdingly, The
applicant is entitled for benefits in terns of
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S | )
0.M, dated 18th Mixch, 1968, Hore over the
applieant possess experience of more than 14
years on the post of Cost Accountant imluding
additioral quwlification of I C., w.A. which is

Asett,
required for the pet ofLCos‘t AcoovntadEficer,

| No other __eqmmates except the applicant possess
‘the certificate of I,C,V.a, Through various

judgments reported in 1986 s. [ (I&S) 622,
AJI.E, 1988,5C. 335 and 1989 (9) ATC. 491, the
applicant is entitled for the beneti_t of the
experience possess by him while working in the
earlier departments,

8,  That the comtents ofparagraph o

the supplementary counter affidavit as alleged
are w rong hence deried,and those of paragraph
4(v1) of the application are reiterated as

correct,

9. - That the contents ofparagraph 12 of
the supplementary counter affidavit needno
reply,

10, ) !Ifhat the contents of paragraph 13

and 14 of the aupplemen'bary counter affidavit

are vehemen’tally deried, I't. is stated that 'the
applicaiioms is temzble in the eyés of law ami
degerves to be allowed by granting all the reliefs
claimed by the applicant, It is here yrelevant

to be stated that e Oﬁpoait_e Parties ‘\;;Kmferﬂ&
the qugstion. of relaxation of experience on the
post of Cost Aceountant to Government of. inﬁ.‘la

in 1986 and the sald question is yet pending
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consideration before the Govt. of Mmaia.
Accpm:mg to the proposal only S’years
experience is required onte pest of cost
accountant for promotion to the poet of Asstt,
Cost Accounts Officer, The Hon'ble Triburel
moy bée pleased to direct the Opposite Parbies
40 produce the eomplete recoxds peﬂaining to
request for relaxa'b:lon referred to G Govt. of
India before the Hon'ble ‘.Eriblmal at the time

of hearing of the application, Inspite of

vacancles the post of Assistant cost Accounts

Officer has not been £illed up by t he respondents.
in gimilar eircumgtances Sri 0.‘P.‘S&ohadeva,‘
Artist was promoted to thepost of Senior Artist
but in case of the ppplicant no action has

been takenin regards to promotion of the

applicaht én the post of Assistant Cost

Aceounts Officer, \u\ﬁ\c\,} wo.& 3?‘ LR .)\J&(m.c&wn
Bon c‘)?m&m c.u&.m o \M&\& L -’D&L&My\ »

_VERIFICATION

I, Mohd, Hanif, Aged about 53 years,
Son of Abdul Rahim, Fesident of Quarter No. Type
111/67, Kendmnchalcolony, Sector K, £1iganj,
Incknow do hereby solemnly affirm ard state on

oathas under;

Tha‘b the deponent is the applicant
in the above mentioned appzication as such he
is well oonversant with the facts and circums-
tances of ‘the case.

Nothing material has bee: concealed and
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L | 3 (7)
no part of it is 2lse, sohelp me Gods '

Signed ai verified onthis (S day. of
Februrryy 1991 at Iucknow,

APPT.ICANT /DE FONBNT

I, identify the above named deporent

who has signed before me, -

B b Voemenn. (Lot el

Advocatey ~
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BEF(RE THE GENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKIW

0.A. NO, 87 of 1990(L}

W S Mohd, Hanif o .. Applicant
-Versus=
Union of India and others Y Opposite parties

SUPPLEVMENTARY COWNTER AFF IDAVIT N BEFALF
OF OPPOSITE PARTIES.

L IR 4

I, Suraj PFrakash, aged about 5i.years,

son of late Chanam Ram at ppesent posted as _ Vo
" Regional Administrative Officer in the office

of the Deputvairector General, Geological

Survey of India, Lucknow do hereby solemly affirmed

and state as wmder:-

1. - That the deponent has been authorised

to file this supplementary counter affidavit o

behalf of all the opposite parties,

2. That the deponent has read and wnderstood
the contents of rejoinder application filed by the

- i, applicant as well as the facts deposed to hereinunder




R au

Subsequently, the Recruitment Pmles have been

-
3. That the depment is well converssnt
with the facts of the case. |

4, " That it is necgésary to give some
new facts, which have not included in %hx
our conter affidavit before deciding the

case o merits in the ends of justice as

under:

5 That the applicant was entitled for
promotion to the post of Asstt., Cost Accounts
Officer with effect from 27,%,1989 ie, after
completion of 5 years regular service in the

grade of Cast Accomntant. Accordingly, on

completion of 5 years regular service by the

applicant in the grade of Cost Accowmtent, a D.P.C,
was held o 30.8.1989 and the name of the avplicant
was considered aléng‘with others for}promotion.to
the post of Asstt. Cost Accownts Officer against

a reserved vacancy. A rad dereservaticn proposal

has already been sent to the Ministry for approval,

changed and as per existing Recruitment Rules in




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKMOW
M P MU g
0.4, N0,87 of 1990(L}

Md. Hanif .. Applicant
-versus-

Union of India and others .. Pespondents

APFL ICAT I0W FOR CONDONATION OF DELAY

The Respondents above named begs to

submit as under:- | ‘*l
- That the counter affidavit could-not be

filed earlier due to certsin administrative

reasons and now the counter is ready for filing

and being enclosed herewith alonwith this appli=

cation, It is therefore requested to kindly

g}}Lg&%®JVM7 take the accompanying counter affidavit on record
b ,
LQ}SQ after condoning the delay,

47123;;\c«7 _ PRAYER,

It is therefore reGuested to kindly

condone the delay in filing the accompanying

counter affidavit and take the same on record

in the ends of justice. //////,a

| (VK Chaudhari)
Addl. Standing Counsel for Central Govj

Lucknow,

\‘ Dated: |y May 1992,
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the grade of Asst, Cost Accownts officer, the
posts are to be filled up on sﬂvselection

basis (i) 50% by promotion with 5 years regular
service in the grade of Cost @ccowntants,
failing which by transfer on deputation (7ii}
504 by transfer on deputation failing which by

direct recruitment,

7, That a D.P.C. was held on 10.11,1988

for promotion to the post of Aestt. Cost Accounts
officer and the name of the applicant was placed
before the D 5}%0; alongwith othefs for consider-
ation, but the D,P,C., did not consider his name
for proﬁotisn to the post of Asstt. Cost Accownt

of ficer as he did not complete 5 years of Asstt,
Cost Accownnt officer as he did not complete 5
years regular service in the grade of Cost
Accountant at the time of holding the D,P.CJ

The Govermnment of India O.M dated 18.3.1988 was not
available in the office of the deponent st the time

of holding the D,P,C. on 18,11,1988,

B Q?%%8. That Shri U. P, Sachdeva has been promoted to

)¢ the post of Chief Brtist on 15.3,1990 and not to the

;reﬁf)»fz*éz&i"

.’/’
.//; '/.C»\ Q{y m‘ép
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tﬁe post of Chief Artist m 15,3.1990 and not
to the post of Senior Artist, He fulfilled all
the condifions- for beihg eligible for promotion,
The cése of the applicant is not the sn‘;milar

to the case of Shri @, P, &xx Sachdeva.

9, That for the facts and circumstances'
stated in the foregoing parégraphs as well
as the.facts mentioned in our cownter affidavit

the application filed by the applicant smey

is li_able to be dismissed with costs to the

Respondents,
v RA(
De pénent. .
Lucknow, : /
|
. . e T _ Dated: ")_/, S—"‘—Vl —
” Verificatim,

I, the above named depment do hereby

, verlfy that the contents of para 1 & 2 of the '

affidavit are true to my persmal knowledge and % y;

those of paras 3 to 8 of the affidavit are believed 2

N
to be true on the basis of information gathered
and office records and those of paragraph 9 of

s KB‘PW MVM@ afflr*amt is also believed to betrue on the
basis of legal advice, No part of this affidavit

V\L / i:s;false and nothing material fact has ‘been concealed.

Az
_ ?\{\‘%ucknow,

s,uwtk.f? :* *"“Da’ied'
Date.d: e I identify the deponent who has /

signed before me and is also persmally <

—
g\x | ' o tome W@hari)



FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ............... BENCH |
|  OA/TA/RA/CP/MA/PT RAUL.. Tel of 20-94 Mcﬂ/,;gw/qd
MQ)'\O/HW# ........................................................................ Applicant(S) '
Versus
T O T > 0 TSRO Respondent(S)
' INDEX SHEET
- Serial No. DESCRIPTION OF DOCUMENTS " PAGE
O e WM" : , t
@) el fion Witk Hoiesyluie . - RS L
| /

fb -C Mﬁ_ @pg@h& Avock X;ﬁ/f‘nw

Certn‘led that the file is complete in all respects.

R R e B 6\’)%‘”
Signature of S.0. Signature of Deal. Hand

A
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CENTRAL- ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Review Asplication Ne., 701 of 1992
In

Orieinal Application Ne. 87 of 1990(L)

Mﬁhﬁ. Hanif . .- . * . . . . . . . L) . L] . . ° .Ap?licant
Versus

Unien ef Indi2 and others « « « o ¢« « « « « . Respondents.,

Hen'ble Mr, Justice U.C., Srivastava, V,C.

Hen'kle Mr, K. B. Gorthi, Member (A)

( By Hen'kle Mr. Justice U.C, Srivastava, VC.)

This review applicatien is directed against our
judeement and order dated 28.5,1992, The case was heard
and dispesed of after hearing the counsel fér the »arties,
The scope of review application is iimiteé and same does
net mean re-censideration sf the fresh er the very same
argument Gn the same question. - The discevery of certain
cases not cited earlier will net be a ground fer entsrtain-
ing 2 review aprelication, It is not the case of the
apeplicant that the %avernment @f.India‘s erder was not Eé%
knewledege Cespite due deligence, %f subsequently, some
order eame ccme to the notice of a vartyzsr, which sheould
have come teo his knowledge earlier, iIn case efferts
should have been mzde which &lseo beine net @ érmund for
entertainiﬁg a8 revisw agnlication. All the relevant pleag
have been taken inte account by us and thereafter, the

¥
judeement ‘in question was delivered, There is ne error
apparent on the face of the record and aécordin@ly, the

review application has got to be rejected and it is

rejected. - Z4Z//////

Lucknew D& edgﬁﬂimy'l992. |

(RKA)



" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW CIREUIT BENCH LUCKNOW.

REVIEW PETITION AGAINST THE JUDGEMENT IN
0.4. No. 87/9%0 (L) ' -

MOHD. HANIF V/S UNION OF INDIA AND OTHERS

REVIEW PETTTION BY THE PETITIONER.
- INDEX |
8l.N0s Descriptien of decuments relied upon Page No,

1. Review Petition 1 to 5

2. Annexure No, 1

Phote Stat copy of the judgement of
 the Hon'ble Tribunal dt. 28,5.92 6 to 9
Phote Stat cepy of the judgément of
the Hon'ble Tribunal dt. 5.7.91 in
respect of Nirankar Sharma, Avtar
Singh V/S Union of India and others
in 0.A. No. 232/9 & 238/% 10 to 11
(

Lucknow . Signatire of the|Petitione

Dated. 1%.8.1992




dentral Administrative Trihuma.
" Circuit Hench, Luckmow

Dateof Filing (287 1—

Pate of Receipt b\)&st/(
i 2

IN THE HON'BLE ADMINISTRATIVE TRIBUNAL Boputy Registrar(J)

LUCKNOW CIRCUIT BENCH IUCKNOW.

REVIEW PETITION OF THE APPLICANT UNDER SECTION 22 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT READ WITH
RULE_17 OF CENTRAL ADMINISTRATIVE PROCEDURE RULE 1987.

Union of India and others

in Re 79//91/
O.hs No. 87/90 (L)

Mohd, Hanif Petitiener

versus
Oppesite Parties

-.“.’-.-.‘.-.-'.-.-.-.-.-.'..-.-.-.-.‘.p,'-'-.-.-.-.-.--.-:.-

A The petitioner submits the review petition
against the judgement dated 28th May, 1992 passed by
the Hon'ble Mr. Justice U.C.Srivastava anévﬁan'ble Mr.
Justice A.B.Gorthi Admn. Member in 0.A. No. 87/9% (L).

The petition is within the limitatien perioa
prescribed in Section 21 of the Administrative Tribunals
Act, 1985 in as much as the aforeséid judgement was
not available in khe Registry of the Central Administra-
tive Tribunal, Tucknow till 14th July, 1992. On perse-
nally coentacting the.reéistry ;} the Hon'ble C.A.T.,

the petitioener was told that the judgemeﬁt Was received

- ¥mz but ne .date was,indicated by the Hon'ble Court.

Hence the copy of the aforesaid judgement could be

made avallable te the petitioner not early than 22,7.92.

)

N
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GROUNDS FOR REVIEW OF JUDGEMENT 3
1. The Hon'ble Iribunal in their order dated

28.5.92 have allowed application of the petitiomer and

.'accepted in pringiple that the petiti@ner was 1llegally

and arbitrarily ignored by the respondents at the time
of holding D.P.C. on 10.11.88. Though the respondents
have been directed to hold a Beview D.P.C. and give
notienal prometion to the petitioner from the same date
his juniors were prometed but denied the actual benefits
of promotien from retrospective date. Scuh denial of
promotional benefits tantamounis to denial of prometien

to the petitioner and the redressal of his grievance.

2. F;R. 17{1) cannot be made applicable in this
case as it is the wreng acts and xtify@ wilful vielation
of the Govt. orders by the department which have deprived
the petitioner unlawfullylfrem assumihg_the higher post
and discharging the duties of that post, |

3. Provisiens of F.R. 27 cannot alse be made
applicable in the case of the petitioner as ha was
neither given any adverse remarks in the CRs nor they

were tone d@wn or expunged.

b, The Hon'ble C.A.T. has not censidered the
statement of the petitioner that the respondents plea
to the effect that the Govt. of India 6.M. dated 18.3.88
was net available with them at the time of holding D.P.C.
en 10.11.88 is not an excuse form the respondents to

ignore the petitioner in considering the cases fxmm for

- promotien to the post of Asstt. Cost Accounts Officer.

\
Q&ﬁf&\w
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Mereover, in a similar case fild by Shri Rajendra Sharma
Geoh {Jr) in Bangalere Bench of the Tribunal ( a copy of
which was alse given to be Hon'ble Tribunal and this case
also finds a reference in the judgement of the petitiener)
the respondents did not deny that the Govt. of India, O.M.
dt. 18.3.88 was not available with them but said that
since the pr@p@Sai of premotion was sent te the Ministry
on 16.3.88, the 0.M. dated 18.3.88 1is not applicable in
that case.

Besides, a liaision effice 1s alse situated
in New Delhi of the Geelogical Survey of India for the
parpose of liaison with Govt. of India and for receiving
the various Government orders/0.M.'s/directions issued
5y the Govt. éf India.

Theref@re, it goes without saying that ignor-

‘ance of the respondents about the Govt, of India Orders

contained in O.M. dated 18.3.88 is only a lame excuse and
the-applicatian‘@f all statutery orders‘vis-aﬂvis orders
of the Govt. of India dt 18.3.88 is statutory requirement
and the petitioner cannot be made a sufferer bacause of

the alleged ignorance of the respendents.

5e . The Hon'ble Iribunal has ignored the undermen-
tioned Bulings and‘judgements passed by the Supreme Court
and the Central Administrative Tribunals in varieus similar
Amansxed an Araeyuve ~ro. 2
cases and also contradlcted their own judgement/passed in
O0.A. Ne. 232/90 and 238/99 --=- Nirankar Sharma, Avtar Singh
versus Director General, Geological Survey of India, Cal-

cutta and others and gave two different verdicts in the
identical casess




RULINGSS -

i.

il.

iii.

iv.

Ve

, N

P.S.Mahal Versus Unien of India

reported in A.I.R. 198+ 8.C. 1291

In this case it has been decided that if any
Govt, servant is denied promotion for no fault
of his, he should be given retrospective pro-
motion and that would entitle him te the

arrears of his Pay and Allowances.

C.A.T. Lucknow. 0.A. 232 of 1990 and 238 of
1999 === Nirankar Sharma, Avtar Singh versus
Director General, Geoleglcal Survey of India,
Calcutta _and @th%gs. |

Held: Hon'ble Tribunal granted arrears of
salary and allowances and othersz benefits
from 19770

Q;&; e Calcutta T.A. No. 1073:

Senieri d Promotions~ Employee deprived
of prometion witheut any féult.

Held: Entitled to retrespective promotiecn

with arrears of salary.

Seniority and Promotions- Wrengful supersession.

Held: Entitled to arrears of pay in the higher

post not withstanding that he had not worked
in that p@st °

CeA.T. Bangalore. O.A. No. 135 of 1991.

Rajendra Sharma versus Union of India & others.
Helad:

Promotion ordered with effect from the

same date juniors were promoted with all the
benefits.
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vi. C.A.T. Lucknow. 0.A. No. 51 of 1990,
B.N.Bhartiya Versus Union of India & others.

Held: Promotien ordered with effect from

1989 with all the benefits.

PRAYER _

Wherefore it is prayed that in the facts
and circumstances of the case, the Hon'ble
\.T;ibpnal may be pleased to allow the “
Review Petiti@n aﬁd order the financial |
benefits with retr@speétive effect in

favour of the petitioner.

. Y '
Iucknow, | Pgéﬁi;::Z§L

Dated: 1%.8.92

VERIFICATION
I the above named petitioner do hereby
verify that the contents of Paras 1 te 5
of the Review Petition are true to my

personal knowledge and legal advice and

nothing material has been concealed.
help me God. -

NN
‘Lucknow | Pet;:;j:giL/’

Se

Dated. 1%,8.1992



.

ANNVEXURE Ao ], £

O N U B U T T TP VRN T T PV SOV S O RN R A P

1

LU Wik (oA

VeheNoo 87/90

Mohé. hanif ap.licint
versus
’

Union of India &ndé oth.rs

. LhLri Al.hl.Chizturvedi Counsel for Applicint,
! Shri Vek. Chauchari Co-nsel for Rssponaents,

Hon. Mr.Justice‘U.C.Srivas:ava,V.C.

Eon. MI, A.B.uorthi, Adm,Memper,

{Hon. MI., Justice. U,C.SRIVASTAVA, V.C.)

By means of this application the apslicant has

chaliengad the order of promdtidn dated 25.11,88
pro.oting che persohé who wer- junior to the &p lic.nt

to the higher post and the ord. r Getes 14.8.89 through

hieh the rejsctios order mentioned thirein cetec

.9.83 hes bezn comunicztzd to him.

e zprlizent scarcel his se.vice o reor in tho

fence otcouncs 0of the Union of indis. né¢ wes szl vosc

Union Funlic bervice Cpur isiivn for chipost of

A

y e
Last hgcoountent in chi wesel. and in JorsusnCe of
e nott

the¢ selection he joined tio.r. o 27.4.84. he

promotisnal post J.aszi tent Liirb Acodan & O dcer

wes to be filled by way o:i pro.otin oo the pasis
o?-enior!ty. subject to rejzcti.n ol uniit froa

amo:g st che cost acecountints.occdrding to> the & .licint,

ulthough he wae fully eligible but the promotions were

b

§
i
i
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!
!

HETRE

o e+~

i et 4 b ey e 5

PR



~

\

muce througl orw-r cited 25.11,99 ont the persons

junior to the ap licant we:€ promstzd. Out ol the five

sersons, Idur Were gpuointed as such from the post
Of Azsistant Coust Accountamt and their promotions

w.re rzjularisad enr later o0 regular zppointnent of
the applicant wee mewe through Uskooe-e On the.post
of Cost Accountant anc in the list the.c 4 persons
hev: pes=n pleced below the apzlicent.The aphlicent
na@e represantation to the Lirector v:incml whicn
was rejectsl ant in the it wes pointed out thar the
adplicent was not consiuer:d for th: post by the
DF,.C, as he Gi¢ not h've 5 yew.c service on the post
'0f Cost hccountant s on 10.11.88, i.-.0n th. Gate

woen th: Dor.l. met.diie gpolicunt (a5, thus chgllencged

su.ersessison ani hac epsroached this

irig reosponde s heve 20,0528 the clais of the

oy

¢.nt end have pointcd at thet as per rocCruitment

¢ the "0st of & . istunt wOst Accouncs Uf.icer

@s per existing rules the posts ore £illed(i) 50% by
promstisn failing which by transier on deputction, (ii)
50% by transizr on deputation,feiling which by cdiresct
recruitment on stlection pasis ana the applicont wos
not @ isidered by the D.u.U.since he ola not complete
five years of regular service in the Feeaer cazder as
required under the new recruitment rules. The epplic:nt

:5 plac:zd reliance on the circular Guced 16.2,88

g

el

a

regerding Whic}ﬁt,has bean stated that the sae was not
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aviilable in tlge ofiice of the respondints at the time

of holding D.,P.C. It h:t be.n statez thaot he was
entitled tobe promot . . with ef:.ct fiom 27,4.89 after
complecion of five yeiis of tervice and the D .o,
met on 30.8,89 wnd the nane of the s:plicant was
co-sidered agsinct the reserve vacancy £3r the post of
Assictant Lozt Accounte Of.icer anl a dsr:c..votion
ptopdsal had alr &dy beon sent to the liniscry for
aporoval.ihe applicint has claimed oromdotion on the
bzeis of the saic O.iv. Goted 18.3.88.1t has been stated
that ehe apolicant hed worked as Cost hccountant in
the vrdinance Péca.huite Factory, Kanour with effect
from 1.3.74 to> 26.4.84 &nd he was relieved fron there
N . : . o
90 26.4.84 for joining in G.5.I. and the entire period
AN
)was to be counted towaris the period thet the applicant

) p#ﬁ comrleted more thnan five years of servi:e
Wi .

Vige O.it. Qated 18,3.88 all the Ministries/

Departments were advised tdoinsert a note in the kecruitment

Rules for va»ioﬁs posts to the <ff:ct that when juniors
who have completed the eligibility period are considered
-or prom>tion, their seniors vould also be co-sidered
for promsti.n irresp:ctive of whether theyheve completec
the requisité service, proviced they rave completed the
probation period. It was &lso emphasised that the
Ministry/Lepartment to essure that the senioks arc

not ovsrlookec for promoution,

5. © & similer¥ matter came dp for consiueration

.

pe‘ore .he Bangslore Benclh, ol this Iribunal in J.he

S e—




&

\~e

[

No, 135 oi 1991 'Shri Kejendra Starma ve, fhe _ircctor
5 :

- G.iel. Cricutea and/fotress' end in the taid cezce the
reep. Gents' plea t oa-t the U.F.C. proposal wos sent
" to the Ministry vefpre ths isiue of Jd..datec 18,3.68
vas rejected end the eplicetion was allowst and the
r<sponGincs wirs Glz.cted to 6 Constitute a reviecw <
Dot .C. for cecsessment ol the ca.e of the a licunt
{ .
i
! elongwith that of his juniors within a period of 3 ninths
P ) . , ]
NI R trom the da.e of r:ceipt of copy ol the orgcer enad
. P PY
AR\ -~
0N TN
//_:\ o
/J‘//’ romot :¢ from the cate his juniors were promoteu,
L '-/' e
| ( )};r‘nis epplication 1s allowed anc the rzsho G=nus ere
ho ¢,
['\ o )r i L o ] . '3
( ):fxq.r-ectea tQCDEVene‘Ke siew Dok oCy within & period of
"\ prs ] I~ . . L. .
N '\\ /0‘;- monthis. In ca.e the goslicint is founc fit he may be
T N / given notiosnal promotion with efifect from the wete his
juiniors ere promo:ed #ni thi actuel benefits from dhe
dete oI ectuel promotion,
6. “iththe above obser ations the gpplicztiovn is
Gigpasea of with nd orlers ss to wos:is8,
r - . * KX . -~
oY . .
; fa —_ Z“\’
. AQm. l-i(:r&l)ex;_ Veu.
-
Wckiowsleted - 28 .5 AL
Shekecl/
Judicial decuon
c ATl
I
f UCKNOW.
. >
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: v CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAEAD
N " LUCKNOW CIRCUIT BENCH

Registration O.A, No,232 of 1990

Nirankar Bhami teese Aprlicant
Y* Versus
) ‘The Director Genersl, GSI
Csloutta & Othars...... Respondeants
R ' ' Oonnected with

Registration 0.A. No.238 of 1990
Avtar 5ingh . ceens Applicent

mmus

The Director General, G9I
Calcutta & Others ..... Respondents

© Hon.Mr,Justice U.C.Srivastava, V.C,
Hon, Mr, A.B.Gorthi, Member (A)

(By Hon.Mr.Justice U.C.5rivastava,V.C.)
(w 86 2328 lage) 4
The applicantkwho was working on the post
of JTA(S) in the Geological éurv'ey of India was

promoted at a later dete while his juniors vere

",.'/‘-,\.\pmmoted earlier has prayed this Tribunal claiming
x‘\ N

)
AR

lief against the same, During the pendency of this

plicetion, the.res;ondents considered the position

is evideh&e from the documents before us as well
s Supplementary Counter Affidavit in which it hes

been stated that the Review D.P.C. was held on

12.2.91 and the same has recomended notional

promotion of the spplicant now redesignated as JTA(S)
with effect £rom 1.8.;77 i.e., the date his juniors
took over the charge on -éhe post of Burveyor (5r)

but the applicant will get the Benefit only from the
date of their actual tsking over charge in the higher

grade of Surveyor. Thus the applicant has been given




_.,""(_‘,"",'the dete of comunication of this order. There will

ue

-

retrospective promotion and his grievance has beepn
removed. But ha hag been deprived of £inancial
benef;ts to which he {5 entitled to. The 8&pplicent
is entitled to the £inanéial benefits vwith effect

from the date he has been promoted and in this

ponnéction he has made s reference to P.S. Mphal Vs,

Union of Indis reported in AIR 1984 SC 1291 in which

it has been Secided that if any Govt. servant is
denied promotion for no fault of his, he should be

‘ giVen -retrospective promotion and that would entitle
him to the srrears o'.f his Pay & Allowances, He hés
als0 made reference 1-;0 certain éecisions of this e

"“Tribunal taking the same view. We also agree with f

the same, Accordingly respondents are directed to paky
the arrears of salary and allowances and other benefits
“%\ aking into consideration of those who have been
vf‘;zz\\omoted to the post of JTA(Sr) with effect from 1977.
)th the payment and other\benefita be msde availeble

i . .
oty the spplicant within & period of three months from

be no order as to costs. This judgement also govems the
case O.A. No.238/90 Avtar Singh Vs.DG,GSI Calcutte &
Others, - . \ (

T J;.!.,@f;mq RN B .
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T —

Member (B Vice Chaimman

E:

L

Dated the 5 July, 1991, °
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CENTRAL ADMINISTRATIVE TRIBUNAL
~ 'LUCKNOW BENCH
REVIEW APPLICATION No. 1080/92
. o |
0.A. No. 87/90

‘Mohd. Hanif S Applicant

versus

Union of India & others Respondents.

. Hon, Mr. Justice U.C. Srivastava, V.C,
Hon, Mr. X, Obayya, Adm. Member,

(Hon. Mr. Justice U.C. Srivastava, V.C.)

This review application is directed against
our judgment andorder dated 29.5.92. The review applica-
tion is apparently barred by time. According to the
applicant, earlier application filed by the applicant
is not traceable. The cases filed by the applicants
are entered in the register. Even otherwise the review
application has no merit as the scope of review application
is limited and does not mean re~hearing. We ¢ annot sit
in appeal over our own'judgment. The review application

also does not mean consideration of the same questions

- which have been considered earlier and we have already

considered all the points. In our opinion there is no
error much less apparent on the face of record and the
réview application is rejected. LAV/,
Wbt v.C.

Lucknow: Dated 10.12.92.



m.p NO 10799
| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A | LUCKNOW CIRCUIT BENCH LUCKNOW.

REVIEW PETITION No. JO%C
in
0.A. HO. 87/% (L) |
MOHD, HANIF V/S UNION OF INDIA AND OTHERS

The petitioner submits that he submitted the
review petition previously.on 17.8.92 in the office of the
C.A.T. Lucknow which was well within the limitation |
period. But on enquiry after about two months the
petitioner knew that this review petition was not trace-
= ‘ ‘able in the records of the C.A.T.

‘ In this connection an application dt. 20.10.92
‘ ) was moved with the prayer that the same may kindly be
ij; GT]’/ traced. It has now been learnt that Hon'ble Tribunal
\ . have very kindly granted permission to apply for condon-
(gsa/// ation of delay in the matter. |
| : The petitiener, therefore,prays,that the delay
in the matter may kindly be condoned and the review

petition may be considered.

1’ .
: ZaUCﬁfA/O«A o Signatu?e of Petl ”771/
BATED. 23 j1 92
.
M 1
‘1 N 314‘//.’ MZ/ a/ “u‘ % ‘i }'
o ’Mhngj /QU”V/ !
([ Oy B A
: I~ -




g | IV THE CENTRAL ADMINISTRATIVE TRIBUNAL -

B LUCKNOW CIRCUIT BENCH LUCKNOW.

REVIEW PETITION No. /[0%0 /921

REVIEW PETITION AGAINST THE JUDGEMENT IN

0.A. NO. 87/9 (L) |

MOHD, HANIF  V/S UNIOK OF INDIA AND OTHERS
REVIEW PETITION BY THE PETITIONER. |

_INDEX
S1.No. Description of documents relied upen " Page No._
1. Review Petition 1 to b
< | 2. Annexure Ne, 1

Phote Stat copy of the judgement of
the Hon'ble Tribunal Dt. 28.5.92 ' 5 te 8

3. Annexure No.2.

| | Photo Stat copy of the judgement of
: the Hen'ble Tribunal dt. 5.7.91 in
respect of Nirankar Sharma, Avtar

Singh V/5 Union of India and others

} in O.A. No. 232/90 & 238/% 9 te 10
¥y
‘ 4
! Lucknow, Signature of thgd Petitioner
Datedo 1901101992
&
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IN THE HOB'BLE ADMINISTRATIVE TRIBUNAL
1UCKNOW CIRCUIT BENCH LUCKNOW.

- REVIEW PETITION OF THE APPLICANT UNDER SECTION 22 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT READ WITH RULE
17 OF CENTRAL ADMINISTRATIVE PROCEDURE RULE-1987.

in
O.A. No. 87/9% (L)

Mohd. Hanif

Petitioner
versus
Union of India and others

Opposite Parties

The petitiener submits the review petition
against the judgement dated 28th May, 1992 passed by the
Hon'ble Mr. Justice U.C.Srivastava and Hon'ble Mr. Justice
A.B.Gorthi Admn. Member in O.A. Ne. 87/90 (L).

Previously the petitien dated 14.8.92 was sub-
mitted well within the limitation period prescribed in
Section 21 of the Administrative Tribunals Act, 1985 as
the judgement was received by the petitioner on 22;8.92.
But on enquiry after about two months the petitioner

knew that this review petitionm was not traceable in the
records of the C.A.T,

In this connection an application dated
20410.92 was moved with the prayer that the same may

kindly be traced. It has now been learnt that Hon'ble

Iribunal have very kindly granted permission to apply
for condonatien of delay in the matter.

"
m\c
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In view of the above, petitioner'prays that the delay
occured in the case may kindly be condoned and the Review Peti-
tion considered and the Honourable Cat may pass such orders
as may deem fit after due consideration of the Review Petition.

GROUNDS FOR REVIEW OF JUDGEMENT:

(8 The Hon'!ble Yribunsl im their order dated 28.5.92
have allowed application of the petitioner and accepted in
principle that the petitioner was illegally and arbitrarily
ignored by the respondents at the time of holding D.P.C. on
10.11}88. Though the respondents have been directed to hold

a Review D.P.C. and give notional promotion to the petitioner
from the same date his juniors were promoted but denied the
actual benefits of promotion from retrospective date. Sueh
denial of premotional benefits tantamounts to dernial of promo-
tion to the petitioner and the redressal of his grievance.

2. F.R. 17(1) camot be made applicable in this case
as it is the wrong acts and wilful vielation of the Govt.
orders by the department which have deprived the petitioner-_
unlawfully from assuming the higher post and dischargin

the duties of that post, '

3. Provisions of F.R.27 cannot aldo be made applicable
in the case of the petitioner as he was neither given any ad-
verse remarks in the CHs nor they were tone down or expunged.

4. The Hon'ble C.A.T has not considered the statement
of the petitioner that the respondents plea to the effget that
the Govt. of India O.M. dated 18.3.88 was not available with
them at the time of holding D.P.C. on 10.11.88 is not an excuse
for the respondents to ignore the petitioner in considering
the cases for promotion to the post of Asstt. Cost Accoungs
Officer. Moreover, in a similar case ciled by Shri Rajendra
Sharma {Geophisist Jr.) in Bangalore Bench of the Tribunal

(a copy of which was also given to the Hon'ble Tribunal and
this case also finds a reference in the Jjudgement of the
Petitioner) the respondents did not deny that the Govt. of I
India. O0.M. dated 18.3.88 was not available with them but said
that since the proposal of promotion was sent to the Ministry

on 16.3.88, the 0.M. dated 18.,3,88 is not applicable in that
case. '
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Besides, a lisison office 1S also situated in New
Delhi of the Geological Survey of Tndia for the purpose of
lisison with Govt. of India and for receiving the various
Government Orders/0.M's/directions issued by the Govt. of

India.

Therefore, it goes without saying that ignorance
of the respondents about the Govt. of India Orders C@ptained‘
in 0.M. dated 18.3.88 is only a lame excuse and the applica-
tion of all statutory orders vis-a-ves orders of the}Gevt.
of Tndia dt. 18.3.88 is statutery requirement and the peti-
tioner cannot be made a sufferer because of the alleged

ignorance of the respondents.

5. The Hon'ble Tribunal has ignored the undermentioned
Rulings and judgements passed by the Supreme Court and the
Central Administrative Tribunals in various similar cases
and also contradicted their own judgement {(Amnexed as Ann-
exure No. 2) passed in 0.A. We. 232/90 and 238/90 --Nirankar
Sharma, Avtar Singh versus Director General, Geological
Survey of India, Calcutta and others and gave two different
verdicts in the identical cases. :

RULINGS: -
i. P.S.Mahal Versus Unien of Indig
~ reported inm A.I.R. 198+ S.C. 1291.

In this case it has been decided that if any Govt.
servant is denied promotion fer ne fault of his,
he should be given retrospective prometion and
that would entitle him to the arrears of his Pay
and Allowances. |

ii. C.A.T. Iucknow. 0.A. No. 232 of 199 and 238 of

1999 --- Nirankar Sharma, Avtar Singh versus
Director General, Geologival Survey of India,
Calcutta and others.

e vt petvp - AP i 20 S

Helds Hon'ble Tribunal granted arrears of salary
and allowances and other benefits from 1977,

%D/g,w* )
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iii. C.A.T. Calcutta T.h. No. 1073:
Senierity and Promotion:- Employee deprived of
promotion without any fault.

Heldks Entitled to retrospeetive promotien with
arrears of salary.

iv. C.A.T. Bombay T.A. No. 88 :

Seniority and Promotion -~ Wrongful supersessions-

Held: Entitled to arrears of pay in the higher
post not withstanding that he had not worked in
that post.

Ve CnAaTa Banﬁgl@rep 0.A, No. 135 of 19910

Rajendra Sharma versus Union of India & others.

Held: Promotion ordered with effect from the same
.date juniors were promoted with all the benefits.

vi. C.A.T, Lucknow, O.A. Ne. 51 of 19%.

B.N.Bhartiya versus Upion of Indis & others.,

Held: Promotion ordered with effect frem 1989
with all the benefits. .

_PRAYER_

Wherefore it is prayed that in the facts and cir-
cumstances of the case, the Hon'ble Tribunal may
be pleased to allow the Review Petition and order

the financial benefits with retrospective effect
in favour of the petitioner.

Lucknow. o Q%v A

Dated. 19.,11.1992 Petitione

VERTIFICATION

I the above named petitioner do hereby verify that
the contents of Paras 1 to 5 of the Review Petition
are true to my personal krowledge and legal advice

and nothing material has been concealed.
me God.

Tucknow. | Q}h&\éami?

So help

Dated. 19.11.1992 Petitioner{
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oA ADINISLRAZTVE TAIBUNAL, ILCKIR BENGH

LUGCTOW”
. ‘ O.hNo, 87/90
L] - ' .
Mohd. Hanif . Apslicint
versus
Union of India &nd oth:rs R spondencs.
i shri AsK.Chaturvedi Counsel for‘hpp11CAnt.
i : ‘
| s Shri V.K. Chaudhari Counsel -for Respondents.

Honn MI.JustiCe u .C.Sri\:a”stava,V.C.
Hon, MI, A.B.uorthi, Adm,Member;

(Hon. MI. Justice. U.C.SRIVASTAVA, V.C.)

By means of this gpplication the spolicant has

chalienged the order of promdtidn Gated 25.11.88

prouioting the péfé@ns who werejunior to the ap .licasnt

to the higher post and the ord.r deted 14.8.89 through
hich the rejection order mentioneé thirein deted

«9.88 hé&s beun comuuhica:ed to him.

¥h¢ aprlicent g:ér;e; Lis se.vice c.re:r ia th:
fence .nCeourcg Of thﬁ Union of Indls. re was szl ciszc
y die tniﬁnikuulic,uervicﬁ bmm.la:%:n bar ot of
Lost Agcountent in ahé'u.d.l; and iﬁ~gursuance of

the sélectinn he joined thgrs'sn 27.4.,84. e nuvt
promo:iohal past lasziitent Conct Acoounzs Of sicer

‘wEl to DE filled'by way of pro.oti n .n the basis
"of/.-.éniorzcy. subject to rejecti.n of unfit frawm

amongst the cost @ccountunts.mccording to the gp.-licant,
although he was fully eligible but the promotions were
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made through orver cdited 25,11.99 anc the persons

junior t> the ap licant were promsted. Out of the five

persons, Zour were apinted &s such from the post
Of Acsistant Cost Accountamt and their promotions

w.re rsgularised and later 91 regular sppointment of
the applicant'vwas matée through U.F.S... on the post
of Cost Accountant anc in the list these 4 persons
hevsvbe-:n placed below the apslicent.The apnlicant
made regresaniation to the Lirector uinerml which
Wwas rejecctel anG in the ir.“wai-s pointed out that the
appllicant vwas not consiuver:C for th: post by the
LF,C, as he ala notv h've 5 ye..¢ sezvice on the post
'0f Cost hccountant &s on 10.11.88, i.c.on th: date

wien ths D.F.C. met.fhe sprlicant hLes, thus chcllenged

hic sucersession ani hac epproached this Tribunal,

Tne respondenis heve opy0s:d the clainm of the

"7 &5 par existing rules the posts are £illed(i) 30% by
prou.tisn f£ailing which by transier o deputction, (i4)
50% by transZsr on deputation,feiling which by céirect

, fecruitment on sslection vasis anu the gpplicont wes
not ©nsidered by the D.:'.l.since he di:i_not‘ complete
five years of _reéular service in the Peeder cader as
required under the new recruitment rules. The gpplic:nt

has placzd reliance on the circular Gu-ed 18,.2,88

reguréing whicl{it has been stated that the same was not
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avéilable in tlye ofiice of the respondsnts at the time

of holding D.P.C. It hit be:n stated thst he was

entitlec tobe promot . with ef:ict fiom 27.4,89 after

completion of five yeatls of service and the D.:.C.
met on 30.8.89 and the nane of the azplicant was
co=sidered ageinst the reserve. vacancy for the post of

Assistant Cost Accounts Oflicer and a derzszivetion

v

proposal had Alx~acy pe:n sent to the liiniscry for
aporoval,The applicent has claimed promotion on the
besis of the saia O.lve Gated 18,3.88.1t has been stcted
that ehe applicant hed worked as Cost Accountant in

the Urdinance Fara. huite Pactory, Kanpur with effect

from 1.3,74 t0 26.4.84 and he vas relieved from there

26.4.84 for joining in G.5.1. ana the entire period

)‘yg',as to be counted towarcs the period thut the applicent

(o]
if completed more than five yeals of serviie
A Vide O.ii. dated 18.3,88 all the Ministries/

Popoltmente were adviseo talnpert a note in the KeCruitment=
. :

Rules'fo; va.ious posts to thé cffect that when juniors
who vhaVe completed the eligibility period are considered
£or pramogion, their seniors would also be considered
for promati.n irrespzctive of whether theyhave completed
the requisite service, proviced they have completed the

probation period. It was also- emphasised that the

Ministry/Lepsrtment to ensure that the senioi$ are

not overlooked for promotion,
3

5, "A similarY matter came dp for consiGeration

" before .he Bangalore Bench of this Tribunal in O.i.
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.. Rou, 135 of 1991 'Shed kajendra Sherma ve, The Julrector
5

Goi.l, Caloutta and/others' enc in the caid czse the

r-gp. Gents! ples tra-t the L.F.C, prpposal was sent
to the Ministry oefole the issue of O.i.Gated 18,3,88
vag Iejected and the epplication was allowed and the
£+ gpondencts wirs dir.cted to 26 constitute a review ~
D.F.C. for acsessment of the ca.e of the §9_‘11C0nt
elongwith that of his juniofs within a period of 3 months

from the da.e of rzceipt of copy of the order and

romot °¢: from the date his juniors were promdted,

itecteu tqconvene Review Do¥.Ce within & petiou of

months. In cave the gplicant is found fit he may be
yiven notional promotion with effect from the date his
juniors ere promo:ed and thi actual benefits from che

Gezwe o actual promotion,

6. »ith t he above obser-ations the epplicztion is
W ppranad @l with no ofisks o Lo OOBLS,
od- e
~°
acm vedder, N v.C.
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Lucknows Sated - 2.8

sudicial Section
caAT.
I UCKNOW.:

. TN

FRSGS SUNRIY S

—r s

e A 3 e,

(oY



VIS Ao e
e ‘ A ' A
~——. / ) '

-,
’ : : . -

. L | CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAEND
' | ' LUCKNOW CIRCUIT BENGH
¢ Registration O.A. No.232 of 1990
Nirankar Shemme essss  Apolicent
L ) Versus

The Director Genersl, GSI
Calcutta & Others..s... Respondents

- * Oonnected with

Registration G.A. No,238 of 1990
“Vta: 3104‘\ R (X XN N1 . Applic‘nt

7 Nersus

The Director General, GSI
Calcutta & Others ,.... Respondents

Hon Mr,Justice U.C.Srivastava, V.C.
Hon, Mr, A.B.Gorthj, Member (A)

{By Hon.Mr.Justice U.C.Srivastava,Vv.C.)

-4 (w08 232 ) &
The appncant'\who was working on the post

of JTA(S) in the Geological 5uway of Incis vas

ST . promten at s later dste vhile his juntors vere
Ve
PN ‘,',‘\.\pmmoted earlier has preyed this Tribunal claiming

N
\ .

lief against the same, During the pendency of this
plication, the»res;.or;dents considered the position
is evidende from the documents before us as well
s Supplementary Counter Affidavit in. which it has |

been stated that the Review D.F.C. vas held on

12,2.91 and the pame has recomrmended notional

premotion of the a;plicant now redesignated as JTA(S) |
with effect from 1,8.77 i.¢. the date his juniors
took over the charge on ‘the post of Surveyor (Sr)

but the applicant wil) get the Benefit only from the
‘dace Of thelir actual taking "evo: gharge in the higher

grade of Surveyor. Thus the applicant has been given
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A .l !-\"/EA\'CM arrears of salary and sllowances and other benefits
&

r'\\

retrosyective promotion -snd his grisvance has besn

removed, But hes has been deprived of £inancisl

benefits to which he is entitled to. The spplicant

18 entitled to the financis) benefits with effect
£rom the date he has been promoted and in this
gonnection he has made e reference to P.S. I®ha) Vs,

Union of-Ig{dLa reported in AIR 1984 SC 1251 in which
it has been decided .that‘u any Govt, servant ia
denied prémouon for no fault of his, he should be
given retrospective promotion end that would entitle
h;ni to the arresrs o.£ his Pay & Allowances, He has
8180 made reference to certain decisions of thia ‘

Tribunal taking the same view, We also agiree with ]

the same. Accordingly respondents are directed to pay

\ aking into consideration of those who have been |
‘p}omoted to the post of JTA(Sr) with effect from 1977,

)l_.qt the payment and other benefits be made available
P
‘Lt the applloant within 8 pariod of thres months from

4.’;\5*,the date of communication of this order. There will

be no order 8s to costa, This judgement also govems the |
case O.A. No.238/90 Avter Singh Vs.DG, GSI Calcutta &
Others.

Leher ©

. l- - v %J-“—" - ,%. “_—____.

Member W) Vice Chaigman

Dated the 5 J\lly. 19910 .




