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“ -Eﬁzt\dtpw Saxena anpears in O, 115 & 11é79°
for applicant. Shri A.£. Chaturvedi afgpaars

for the applicent in 0.4, 86/90. ohrl aAnil

! Srivastova apoears £or opoosits wartisze in all

the caswes., shri R.C. Saxena desires agjoumnent

on tire grounda£f 4{llness. Shri A.X. Chéturvedi
algd doecs not want to address the court on the

" ground thet it may be better i1° the cases are

taken up together. We £ind that stay order

: already operatss fm since 604;90. Iherefore,

urdue agjoumment can-ot befpcrmit:ed in these
cuses. liowevor, i3 the interest of Justice we

! permit an adjournment ﬁoday and order this cuse

" to be listed on 25.2,91,

Q.A. 127/90 V.2, Simha'vg, Union &f India

" is on the scme subject mattcr zad is fixed for

28283922 22.1.91, On the baris of r quest made

“ by Shri inil Srivestava it is hercby orduczd that

the said case will alsd be listed on 25.2.91.

Let office may make a mote in the order shect

;. of the casz also.lhe stay ora-r already vassed

“ shall remain in force’till 25.2.91,
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CulTivl AL IXIL. A JTVE IRIBUL.AL, ALI AMARAD
CIRCUI T B&NCH
Lecwic.,
Original Applicction No. 86 of 1990
R.S.Panu & others Applicant

versus

Union of Inrdia & others RegsponCente,
Hon. “Mr.Juctice U.C. Srivastava, V.C.

Hon.!lr. A.E. Gorthi, Adm. Member.

(Hon. Mr, Justice U.C.Srivgetava)

The applicants vere selecter for t he porct of
Clerk grade I through competitive eranination vhich
took place in pursuance of the acdvertisement in vhich
the asplicents applie¢ an< the result declared on
19.7.1985. “he aCvertiserert vas in respect of the
post of Clerk Grade I anc¢ the Senijior Clerks., As the
arplicen s were also recuired to aprear inthe
confimation tcst provided in the Appendix II of the
Indian Rail: ay Establishment {lanuval, after their
completion of prorationery neriod. #cecordirg to them,
Alka Sahni, Harjeet Singh and K. Neeru Nijawan vers

-

d.poirt ¢ on the kasis of the same examination it

in which the aoplicants were a.nointed but,lthey vere

- allowed to change t‘r.xeir categorics in the yeers 1987,

}[ 1989 anc 1989 respeetively. rhe applicants ap.raoched
this Tribunal refore theirervic:s vere actually

‘termirated andé the interim order wvas g ranteé¢ for not
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-
teminating their services..e have, in the czSe of

R.X. Gupta and othercs vs. Union of India & ottre rs

(C.A. Yo. 115/90 , a similary ci rcurstanced case,

held that for non passing examination the services

cannot be terminated and the respondents cannot impose
@ condition which does not find place in the s tatutory

rules vithout amending the same and the the change of
Category if it had ﬁot b- en done cgh also be consicered
for these persons and without considering this their
services cannot be terminated. This judgment shall
affim v A" of that judgment also, g

We cirect the rrspondents not to rerrircte
the services of the applicants on the ground that they

have failed to pass the confirmation examination and

+ill consicer the qusstion of granting more chance
for them and will also consider the prayer for change
of category and will not create clasrces betveen clasc,.

The petition is disposeé of as above without

any order as to costs.

i.\\:ﬁ-\i“';)\_ { 31; ’ ’ [éf/

Adm. Memkelr . Vice Chairman.

i —-bc'e‘k'r?aéDatef: Suly %’ ., 1991,
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IN THe HON'BLw CENTRAL ADINISTRAT. VE TRLBINAL
CILRCULIT BeNCH AT LUCKANOW

0,A, No, 6}6 of 1990(L)
R,5.Panu and others eoo Applicants
Versus
Union of India & others ee. Opp.Parties /
Respondents
1IN DEX

it Tad Bt Tauk Beall Tk Teal Tl Thal Sad Sl Bk Tl Rodl Tl Rl B Tl Tl Sl Tl SN Sl Sadll Wl Sl Sy

1, Memo of appiLication 1-11
2, Bank Draft/Postal Order No,¥ 62 LD S E el
Dated 20.% A0 for Bs 50/-cnly,

3, Vakalatnama

Pl Rt Rtk ek Bk kBt 2k 2k 2k akk 2ak 2uk Rak St Sad ol Sl Tl Rl Y S Ba¥ Rk T

Place:Lucknow
, 2L A
Dated: J0.23 A0 ClV‘O"MNL :
Raju/- dvocate
c sel for the appl{cants
Q
2, N



IN THE HCN'BLE CENTRAL AIMINISTRATIVE TRLEON AL

CIRUIT BENCH AT LUCKIOW

Origiml Appin, No, C% ot 1990(L)

RB,S.Panp,Aged about 31 years,
Son of Srl Darwan Sinogh,

R GBF—G—P—H—GW k
/Oe]c. AR 5 ;Jucknow

MALAAA. *
Yo rking at S.E.O .?gg ,No Bo gAl&nbagh!
Lucknow,

M,1,Beg,Aged aout 32 years,
Son of Sri Mirza Jamal Beg,
RA 324 Begam Yard, Pratapgrah,

Yorking as S,4,0,(%) N R,Charbagh,Lucknow,

Chote Lal, A/a 34 years,
son of Syl Bhola Nath,

R/ Vill, Lakhimpur Post Jalalpur,
Distt, Jaunpup,

Vorking as S.,4,0,(W) N R, Alambagh,
Lucknow,

Ajal Babu,Aged about 32 years,
Son of LateBabadeen Chandhari,
RA HNo, 265/403 Bhadewan,Lucknow,

Yorking ad S,4,0, (V) N, R,Charbagh,
Lucknow,

.o Applicants

Versus

Union of India through itvs Secretary/Chaiman
Ministry ot Rallways,
New Delhi,

General Manager(Pepsonnel),
N_R, Baroda House,
New Delhi,
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(2)
3. Dy, Chief Accounts Officer,
Northern Railway,
Barodahouse, New Delhi,

4, Financial 4dvisopr/hief Accounts Officer,
Northern Rallway,

Barddahouse, New Delhi,

..+ Respondents

APPLICATLON UNUER SECTLON 19
OF THE TRIEUNALS ACT, 1985,

DETAILS OF APPLICATLON

1, Particilars or the order againgt which the

applicationls being made;

The above sald applic-ation is being
preferred before this Hon'ble Tribunal against
the f1legal and discriminatory act of the Opp,

Parties,/respondents,

2, Jurisdiction of the Tribunal;

The applicants declares that they are

posted at Lucknow, Applicants nc, 2 & 4 are

posted as 4,C,0,(W), N R,, Charbagh, Lucknow and

Applicants no, 1 and 3 are pcsted at 4.9.0.(‘1”03’3.

Alambagh, Lucknow,hence this pench ot the Tribunal
has jurisdiction,

3, Limitation;

The applicant furtner declares that the
application is witbin the 1limltation period
prescribed In section 21 of the(Limi tation)
Administrative Tribunals Act, 1985, Because the

, canse of action is concrete hence this applica

M tion is within 1imitation., More over tne last



(3)

resi?lt of the Appendix II A examination was announced
A

in Dec, 1989 1n which tne appiicants could not succeed
A

herc e the termination of thely services became

evidence after that,

4, Facts of the case;

i, That the Rallway Recruitment Board has

advertised a large number ot wacancies of the

Clerk Grade I and Senlor Cleks t be filled

thpugh a competitlive examination wri tten and

oral, The examination was common and same for

both the posts, This advertisement was published

in the 'Dalnik Jagran' Lucknow on 1l6th May, 1982,

A copy or the said advertisement 1s annexed heprewith
as ASNEXURB No,] to this application,

ii, That all the applicants appeared in the sald ;
examination along with a large number of othepr ',‘
candidates,

111, " .That all the applicants were selected for the
post of Clerk Grade I, The result was announced on
l1oth Jaly, 1085 after walting for more than 3 years

and a lapge number of candidates were selected for the

above sald posts of Clerk Grade -1, Here it may be

pointed out that those who had higher merit on the
basis of same examinzation were given the first
posting as Clerk Grade.l and those lessor in merit

were given the post ot Senlor Clerk, Hepge it may

be pointed out that the scale of my for both tne posts
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was and is same,

iv, That in this manner all the applicants selected
for the post of Clerk Grade-I having bétter merit and
jolned the seprvices after completing due formalitles
in 1086, Later the post of Clerk Grade I was
redesignated. as Junior Accounts Asstt,

v. That the applicants no, 1,2 & 4 joined at DeLhi
and applicant no, 3 at Jodhpur as Clerk Grade I

Ultimately all the applicants have been transferred th
Luckmow and presently they are working at Lucknow,

vi, That the advertisement dated 16th May, 1982 unde
which the applicants applied, appeared in the examina-
tion d1d not contemplated any other examination or
test after joining the services nor the test provided
in Appendiz IIA or tne Rallway Esgtablishment Mannual
This condltion came later in pespect of the Clerks ‘
Grade I, Hepre 1t may be pointed out that this

conadl tion was not imposed upon the Senior Clerks who
vere also selected thmugh the same examination and
were appointed in a large number in the Northem
Railway but ttls was imposed only on the juniar
Accounts Asstt, 1like applicants, HNeither this condi-
tion was mentioned in the advertisement dated 16,5.82

contalned as Annexure mo, 1,

vii, That the applicants appeared in the examinatior
they vere allowed three attempts according t dreular
dated 3rd Septehber, 1986, The applicant no, 1 took
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all the 3 attempts but eould not succeed while the

applicant no, 2, 3 & 4 took 2 attempts each and in
one test they submitted medical certificate but they
did not appear in the third test,

viii, That the tests took place in 1987, 1988 and
1089, The lasgt result ot 1989 or tne test was
annou ced in Japwery,—1990 and nov there is a dangepr

of tné termmination of the services or the app’icants,

iz, That the applicants sutmitted application on
15.2,80 to the Financlal Advisor, lorthem Railway
Baroda House, New Delhi who is the incnarge of the
Accounts wing, tnat the appllcants may be given more
chance but without any result and now the petltioners

can be termminated at any time,

X. That the applicants were selected for the post
or Clerk Grade I on thebasls of one and tne same
examination thrcugh whicih the Senlor Clerks were alsc
selected and appo.nted but this condltion of test
wasnot impgsed upan them, This condition of test

in service was imposed only on the Clerk Grade -1,
Though the dlvision of selected candidates between
the Clerk Grade-l and Senior Clerks was on the basis

of higher and lover merit,

xi, That tne advertisement issued by tne Rallway
Service Commission for both the posts airsoc did not
stipulated any other test after belng selected, Ag
such the subsequent test to oust them from service

is wholly arbitrary and malaflde,



(6)
xii, That after the slection tne applicants also
completed successfully in service tralning of the
accounts imparted to them subseguently for the post
oi Clerk Grade I, So after tniszgervlce tralning
there was no occasion for the so called test of Appendt

IIA of the Rallway Establistment Manaual,

x1ii, That due to the non passing of the test the
applicants will be soon ousted from service, Here it
may be cLariried that in the advertisement posts wepre
mentioned as Clerk Grade I and Senior Clerk, Howevep
the senlor clerk preraln as such and tne clerk grade I
Was re-designated as Juniopr Accounts Asstt, on whieh
the applicants are presently posted, and are beig
compelled to pass the test in service while the senior
clerks selected by the same examination has not been

compelled o pass any test,

xiv, That the applicants have aiLso completed one yea}
of probation successfully and also training given to
them duringthe period ot probation but for confirmmatior
the test provided in Appendix-II4A of the Rarlway
Egtabllishment Mannualils imposed as a pre condition
vwhich is wrong and ifllegal, This condition is not
operetive upon the Senfor Clerks, though s electéd

out of the same competitive examination bui the

a pplicanls though selected on the basis of same
examinetion posted as Clerk Grade I and later re-
designated as Junior Accounts Asstt, are being
compelled to pass the test contemplated in Appendix-LI:
of the Rajlway Establishment Mannual, this position is
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wholly arbitrary and discriminatory,

XV, That the Appendix IIA provided that ordinarily
3 chances will be given t the candidates for passing
the test, Applicants also applied for addifional
chances but they have not been provided, instead their
services are likely to be teminated and this temina-
tion will come when all the applicants have become
overage, There are cases in vhi® 5 chances have been

glven to some of tne candidates such as S/Sri Attar
Singh and Ighal,

xvi, That one Alka Sahnl, Harjeet Singh and Km,

Neeru i jawan, were appointed on the bésis of

same examination in which the appllcam:ts were appointed
as Clerk Grade I, later re-cdesignated as Junior
Accounts Asstt, However, they were allowed to change
thelr category, They were alloved to join as Seniopr
Clerks in the year 1987,1989 and 1989 rcspectively and
ncW they are free from burden ot fresh test provided

under Appendix IIA to suffer their employment,

xvili, That when the same examinztion with same
papers was conducted for both the posts namely

Senlor Clerks and Clerk Grade I, both were in the

same gcale of pay, no definite criterion wes flxed

as to who will be on the side of Glerk Grade I (Junlor
Accounts Agstt) and who will be on tne side of Senior
Clerks, There was no distinction in both in respect

of examination nor there wepre any additional papers
for the accounts siae, This belng dong wholly

arclitrarily.
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' xvili, That one of the arplicants namdy Chotelal |
" had also applied for the change of category in

“ November, 1989 but no actlon is being taken on the

applicztion of the applicant,

I xix, That in similar cases the interim orders have

" been granted by theCentral Administrative Tribunal
" Delhi and Allahabad,

XX, That in the present case the applicants are
' likely to loose their employment and the services
“ will be terminated hence this application on the

‘“ following amongst other grounds;

5, Grounds for rellef with legal providons;

i, Because the two categories have been ereated

on the basls of one and the same examimtion without

' any rational basls of dlstictlon,

11, Because the Semior Clerks are In advantages
position while clerk Grade I are not, Though they came

in the same manner through the ssme source, Thls is

' ardtrary and dlscrimirato py,

‘" i11. Because the furdamental rights of the appllicants
guargnteed under Arts, 14 and 16 or tne Constitution
are being violated in the sense that they have been |
placed in disadvantages position than those ot the
Senior Clerksg without any point of disdirction,
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iv, Because the applicants are being penalised

and likely to be terminated fopr treir no fanlt,

v, Becanse the further test under Apendix IIA
was notprovided as condition tpna the advertisement

contalned as &nnexure no, 1,

vi, Becruse the chmnge of categories indicate
that there is no material difference between the
Clerk Grade I and Senior Clerk,

vii, DBecause the Rallway administration is not
acting fairly with the applicants,

vill, Beceuse the action ot the Opposite Parties is

wholly arbltrary and malafide,

6., Detalls of remedy exhansted;

The apprlicantsdeclares thattheé/ha®availed all

the remedies avallable to him under the relevant
service ries ete, The applicants subritte an application
on 14,2,90 in thils respect, Hence tne appiication is

well within time in accordance vwith law,

7. The matter is not previously filed or pending
with any other court;

The applicants declare tnet they had not
previously filed any application, writ petition or
sult regarding the matter in respect of this
app.ication has been macde before any court or any othe)

anthority or any other bench or the tribunal nor any



(10)
such application, writ petition, or snit is pending

any ot them,

" 8, Relief sought;
In view of the facts and grounds mentioned in

paras 4 & 5 of thls application, the applicant prays

" fo'r follawing reliefs

E () That this Hon'ble Tribunal may be pleased to
“ 1ssue directions to the Opposite Parties not to

compell the applicants to pass the test provided under
" Appendix IIA of the Reilway Service Mannual and confimm
” them from the date ox the copletion or tne period of

. probation with all consequential benefits, lntne
“ matter ot continufty;,pay, increments, and other

fr
allovwances, etc,

' (B) That any other and further relief which this

Hcn'ble court deems fit and proper may also be awarded

in fawour of the petltioners along wlth cost,

" 9, Interim order ir any prayed for;

Pending final decision, on the appllcation of

the applicent seeks the following interim rellef;

That on the basls of facts and clrcumstances
grounds mentioned in the application along with
apnexure it is mest respectfully‘prayed that thls
Hon'ble Tribunal may bepleased to lssue a suitable
di rection/order that tne applicants may not be
terminated pending disposal ot this application
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and the increments may be relkased, in the interest

of justice,

10, The humble applicants want oral hezring through

thet rcoumsel ,

11, Particular of postal crder;
Pogtal order No,g 02 Log? dated 20.-3 Ao

for Bs 50/- only,

VERLFICATLCH
I, R,S,Panu,Aged about 31 ye&\‘s Son of Sri

C. C-2 .
Darwan Singh, Resident of 55—?—679—3——32-;&&5: 4l ambaglh

Luckpow working ag S,A,0 (W), I R,,Alambagh, Lucknow

also on behaiLf ot other applicants do heprepby verify
tnat the contents of paragrarhs 1 to 11 are tme to m
personal know edge except para-5 which is true on tne
basis o1 legal advice received and that I have not
suppressed any material facts, The app.icant no.,1
is aiso doing pali'vi on behd f of ather applicants,
Application 1s being provided viue notificatlor
no, 4-4,T-11019/44/87 dated 11th October, 1088,

Qs b
P1ace:Lucknow %NA '

Dated: 0 3 AU Signature oz the
Applicant

/dvocate (
cel fopr tne app..cants
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

i
civil Misc. £%$igéatiea NoM1Zof 1990 (L)

0 A 85/?0 In Re:
R.S. Panu & Others .....................Applicants.
Versus
Union of India & Others.................Respondents.
Fixed For'mg§;9§l90 _
02_. 07-90

APPLICATION FOR VACATION OF INTERIM ORDER

That for the facts and reasons stated in
the accomanying Counter Reply, it is most
respectfully preyed that in the interest of justice
the interim order granted in this case may kindly

pbe vacated and ad-interim order the said effect

may also be passed.

Lucknow.

pated: 25/6(90 M QA'W«M

( ANIL SRIVASTAVA )
ADVOCATE

Counsel for Respondents.



IN THE CENTRAL ADMINISTRARIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW,

Civil Mise. Applieation No. w13 of 1990 (L)

In Re:

Registration ( 0. A. ) No. 85 of 1990 (L)

R.S. l)anu& Others ....o..oooo..to-o.o!..Applicants
Versus
Union of India & OtherSeeeeeeeecss.....Respondents

Fixed‘For 02~07-90

PRELIMINARY OBJECTIONS

That in view of facts and reasons stated
in the accompanying Counter Reply, the answering
respondents crave leave of this Hon'ble Tribunal
tc raise the following preliminary le;gal objections
which may be decided before taking up the case on

merits.

1, Whether having accepted the offer of appointment

for the post of C.G.-I in the year 1986

i,e. prior to their appointment with éhe
stipulated terms and conditions, the applicants
are entitled to challange the same at this stage

i.e. in the year 1990 2

2. Whether more than one applicants can prefer
a single petition without any application to

join together.?

3. Whether having no cause of action accrued to
the applicants,this application would be

maintainable ?

Cont.......2
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4. Whether without exausting any departmental
remedy available to them under the rules,

this application would be maintainable ?

Lucknow,

Dated: 25/6/ Qo N QAW

( ANIL SRIVASTAVA )
ADVOCATE

Counsel for Re spondents
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Registration (0.A.) No. 86

IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT, BENCH LUCKNOW,
of 1990 (L}

ReSe Panu & OtherSeeceececccsscsssccesessecssss APPlicants

vVersus

Union of India & OtherS.eeeceecsecesceessses.Respondents

0O Fix For: 02-07-90

»&%iL_LZJE;Zf}?

coyNTEr REFLY  ON  BEHALF OF ALL THE RESPONDENTS,

I , Ms, Urmila Sharma working as Deputy
Chief Accounts Officer (General), Northern
Railway, Head Quarter Office, Baroda House,

New Delhi, do hereby solemnly affirm and state

as unders -

1. That the abovenamed official is the respondent
no. 3 herself and as such she is fully conversant
with the facts and circumstences of the applicants

case and has been authoriesd by other respondents

also to file this reply.

2. That before giving parawise reply to the
contents of this original application, the answering
respondents wanted to bring the following information

to the knowledge of this Hon'ble Tribﬁnal.

3. That persuent to the Selection, és notified in
the said advertisement,the applicants‘were initially
appointed some times in April/May 1986

on terms and conditions specified in their offers

of appointment which were duly accepted by them

CONt.ceaslens
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prior to their said appointments., The said offer
of appointment makes it clear that the abplicants
would not be confirmed and will be treatéd as on
probation unless they qualify the Appendix-z
exXamination in two attempts within a peﬁiod of
there years and if they do not qualify the said
examination within the said stipulated period and
chances, their services would become liable to be
discharged. Moreover in the said offers‘of
appointment of the applicants, it has been clearly
mentioned that all the rules and policies which
will be subsequently issued by the Railway Boar@*bé
applicable to them, It is also not out;of place to
mention here that in their said offersjof appointment,
it was also clearly mentioned that if ﬁhey accept
these service conditions,they may report for medical

ATt ormeddeal- fitness, The applicants after

accepting the aforsaid service conditions reported

for medical fitness,

4. That appendix-2 examination as sﬁated in para
167 of Indian Railway. Establishment Manual (IREM)
is ment for two ®urposes, Firstly for promotion from
Clerk Grade-II (C.G.-II) to Clerk Grade- I)and above
upto the rank of Sub-Head as indicated by the heading
of tne said para.Secondly for the conrimation of
directly recruited Clerk Grade-I as étated and R
clarified in the Railway Boards letter dated 24.06.86,
Thus. it is clear that the rule contained in para 167 of
IREM alone is not applicable in case of directly
recruited CG-l as it pertains to promotional categor-
ies but the said rule read with aforesaid letter dated
24-06-86 is applicable in case of the directly

recruited C.G.-1 for their cofirmation.

)/]& COnt......3-..



5. That here it may be clarified that passidg of
Appendix-2 examination is a condition precedent

for confirmation of directly recruited Clerk Grade-1
candidates. As per the . service conditions the
directly recruited Clerk Grade-l (C.G.-1) caﬁdidates
will be treated as on probation unless they
successfully pass the saia Appendix-2 examination.

6. That initially an advertisement as contianed

in Annexure No.-1 to the original application was
notified for sewveral posts including Senior Clerks
and Clerks Grade-l. As per the advertisement, the
candidates were also asked to give their preferences
for the advert $ed posts in one and the same form.

It is further clerified here that an advertisement
is only a mere invitation to apply for selection and
nothing else. It does not confer any right to the
applicants in respect of theiz~appointment or service

conditions thereof.

7. That in the aforesaid selection, the candidates
were selected strictly as per their meri£ in order of
their preference. Here it may again be clarified
that-the post of Senigr'Glerk is a postﬁéf.qeneral
nature hence this post does not require any further
test of examination for their confirmation but the
post of C.G.-1 belongs to Accounts department and

is highly professional/technical hence the passing
of Appendix-2 examination is a condition precedent

for+.their confirmatdon.

8. That taking into consideration the technical
pnature of work required for the post of Clerk Grade-I1,

and as per merit who were also found qualified for

M Cont. ----- .o4"00
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the said post were given an offer of appointment as
stipulated in chapter 2, para 224 of Indian Railway
Establishment Code (Vol-l),before their initial
appointment, in which it is specificallvistated that
if they could not pass the said Appendix-2 examination :
in two chances within a period of three &ears from
the date of their appointment, their se;vices would
liable to be discharged. However, this period that
is from the date of their initial appoihtment till
they pass the said examination will be treated as their

probation period but if they pass the said examination

they will be confirmed on that post.

Infact direct recruit C.G.-1 undergo training
for acquinting themselves with the Various procedures
of accounts work which is necessary foi them to work
efficiently in the accounts departments. However,
since the direct recruit C.G.-1 enjoy the higher grade
of Rs.1200-2040 (RPS) right from beginning i.e,when
they join the accounts department. The very idea
behind to directly recruit C.G.=-l is to enhance the
efficiency of work in accounts deparﬁment and. for
that Apoendix-2 examination is prescfibed to judge

their effeciency and suitabelity forjworking in
accounts department. The basic principle is to take
younger hand with higher efficiency and for this
purpose they wé%e given two chances within a period
of three years to qualify the said examination. Fhe
third chance within a period of foﬁr years was, in
fact,given to them as an additional;chances though
they were not entitled for the third chance as per

their service conditions but it was given to them as

a relaxation.

W A Cont0~005000



9. Since the present applicants have themselves
accepted the said offer of appointment before their
initial appointment without any protest or resistence
rather as per their own will and choice hence they
can not challange the same now at this bg-lated stage
as also there exists a contractual obligation for
them to fulfill these basic service conditions which

are binding on them and they can not run; away from

it now,.

of

10, That in reply to the contents of para-l)}the

application, it is stated that the respondents have
not committed any illegal and discriminatary act

as alleged, On fhe other hand the applicants,while
taking appointment in Accounts department have will~
ingly accepted certain basic service conditions, thus
exists ‘a contractual obligation for the‘applicants
to fulfill those service éonditions which are

binding on them and they can not run away from it

unilaterally.

11. That the contents of para-2 of the application,

do not call for reply.

12, That in reply to the contents of para-3 of the
application, it is stated, that this o;iginal
application is not within the limitation as preséribed
in section 21 of the Administrative Tribunal Act,1985.'
The applicants duly accepted the offer;of appointment
in the year 1986 itself as per their own sweet will,
without any protest or resistence henée they can not
challange this dispute now, at this stage. They are
also debarred to challange the Railway Board's

Circular No. 84/ACIII/20/17 dated 24.66.86.

Q%SL/, ConE....G...
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That reply to the contents of para 4

as ‘facts of the case" are as below:-

13. That the content of para 4 (i) of the application
are adﬁitted. Tt is further submitted that by the

said adverisement issued by Railway Service
Commission, Allahabad, applications wefe invited

for selection of number of postg in various
establishments of Northern Railway. The advertisement
specified the number of posts as also the essential
and desirable qualifications for each éategory of

posts for mass examination to be condugted by the

said commission,

14, That the contents of para 4 (ii) of the

application are admitted.

15, That in reply to the contents of para 4(iii)
of the application, it is further submitted that

the applicants on selection by the Réilway Service

Commission were appointed as C.G.-I in Northern Railway

Accounts Department only on the basis of preference
indicated by them in their application forms. Here
clarified that the applicants might have

applied for both the posts i.e. C.G.-I and Senior

it may

Q
Clerk but they have given their first preference to
C.G.-I and as per their first preference and as per

their merit they were appointed for 'the sajd post

Of C.G."'Io

16. That the contents of para 4 (iv) and 4(v) of

the application, are admitted.

17. That the contents of para 4(vi) of the

f\/&/ COYIt....?..'
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application are not admitted as alleged. An
advertisement is a mere invitation to apply fo?
selection and it does not confer any right on them
as such. The applicants were fully aware of paésing
of the said Appendix-2 examination in two chances
within a period of three years from the date of
their appointment which was a condition precedent to
their confirmation as C.G.~I/J.A.A Grade Ps. 330~
560(R.J.) /1200-2040(R.P.S.) as also for their
further retention in service in accounts department
on specific cOnditions mentioned in their offérsof
appointment which was duly accepted by them before
their appointment as C.G,~I, Since no depertmental
examination has been prescribed for Senior Clerks
under the service ruleshence the inference drawn by

the applicants are misconceived and incorrect.

18. That in reply to the contents of para 4(vii)of
the application, it is stated that though as per
their offer of appointment, they were requiréd to
qualify the Appendix-2 examination in two attempts
within 3 years but incompliance of Railway Board's
said circular dated 24.06.86 (and not circular dated
03.09.86 as alleged)the applicants were allowed all
the permissiable chancesi.e.3 chances within a
period of four years, Thus as per their contractual
ebligation, they can not claim their retention in
accounts department as a matter of their right. The
applicants have also not given details of alleged

circular dated 03,09,.86.

19, That the contents of para 4 (viii) of the

application are admitted and it is submittéd that

the applicantscould not qualify even in the said

\/@/ ‘ Cont....8...
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three chances. Since their services have not yet

been terminated hence this application is premature.

20, Thét in reply to the contents of para 4 (ix) of
the applicati-on, it is most respectfully submitted
that the applicants having failed in all the three
attempts, no further chances is admisciable to them
in view of limitation in number of chanc?s specified
in Railway Board Circular dated 24,06.86, hence the
applicants are not eligible for the post of C.G.-1I

any more and their request for additional chance

cannot be entertained,

21. That the contents of para 4 (x) and 4 (xi)of

the application are categorically deniedibeing
misconceived. That applicants duly accepted their
offer of appointment for the post of C.G.=I even

prior to their appointment in which their confirmation
was specifically made a condition precedent to their

passing the said examination.

22. That the contents of para 4 (xii)of the applicat-
ic~ are misconceived hence denied. The correct
position has already been explained in para 8 of

) 6
this reply

23. That reply to the contents of para 4 (xiii)of
the application has already been givenlexplained in
the preceding paragraphs of this reply specially in

paras 6,7and 8 of this reply

24, That the contents of para 4 (xiv) of the
application are misconceived hence denied. The

applicants were fully aware, even prior to their

lAgZ// Contieee9ens
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appintment that they will not be confirmed unless

they pass the said examinatiobn and if they do not

within

passthe said examination ;

the stipulated period and chances, their services would

. be liable to be discharged. The applicants opted for

the post of C.G.-I on their own sweet will knowing
| v
fully well the consequences.

25. That in réLly to the contents of para 4 (%xv) of
the application, it is submitted that the Railway
Board after carefully considering the over all view,
finally formulaired a policy in respect of maximum
number of chances to be given to thé directly
recruited C.G.-I as per the circular;dated 24,06.86
and in para 4 of the said circular it is specifically
stated. that the said orders will be made effective
immediatly and past cases should not however, be
reopend. Since Sri Attar Singn and Igbal were given
additional Chances prior to 1983-84 i.e, prior to this
Railway Board's Circular dated 24.06.86 hence the
applicants are not entitled to claim parity with
them. Moreover after 1983, no direct recruit C.G,~I

was given any additional i.e 4thor Sth chance,

26. That in reply to the contents of vara 4 (xvi)of
the application, it is stated that the éaid

employees mentioned in this para wefe appointed

under sports quota on different service conditions
and for them their retention in service depends upon
their performance in sports therefqre, their services
can not be compared with the services of applicants
who were general candidates. Apart from this the said

employees are entitled to many more benefits/relaxation

which can not be given to the applicants.

q/@/ Cont....10,
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27. That in reply to the contents of para 4{(xvii) of
the application, it is stated that the applicants

themselves opted for the post of Clerk Grade -I.
28. That the contents of paras 4(xviii) to 4(xx) of
the application are not admitted except which can

be proved through records.

29. That the grounds taken in para 5 of the

application are illegal, vague, imaginary, misconceived,

false irrelevant and not applicable to this case.

30. That the contents of paras 6 and 7 of the

application do not call for comments.

31, That in reply to the contents of paras & and 9
of the application, it is stéted that in wiew of
the facts and reasons,disclosed in this reply,the
applicants are qﬁt entitled to any relief rather this
original application is liable to be dismissed with

casts in favour of the answering respondents.

Lucknow.
he o a0 o

Dated: ( Ms. Urmila Sharma )

VERIFICATTION

I, the official abovenamed do hereby verify
that the contents of para 1 of this Counter Replyh
is true to my personal knowege and those of para 2
to 31 of t! is Counter Reply are believed by me to

be true on the basis of records and legal advice.

Lucknow, lwfflw421
ol JZ2_o

Dated: ( Ms. Urmila sharma )
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an Tde (O30 Sl AL AT IS BATIVE PRIBLITAL
CLLIr 2J4'Cn AT LUCK CY
C,4, Le, 8601 1950 (L)
R,8 ,Pann & others e.. Apriiecents
Vérgus
Union of Indiz & others vs. QRespondents
!t .
Rejolinder Affidevit to ﬁhe<30untar
Afficavit/Re 1y on behalf of the
resrondents filed ty iis,Ur:ilaShama
1, Thet in reply *o the contents of paras
1l and 2 of the Ccunt.pr Ieply need no reply,
“ﬁ;ef 2, That the centwnts of paragraph 3 of the
| g“,]/,) Counter Reply are dericd, It is stited thet the

termg and conditions s+at.d in the avrointment
order ara not in cornsohance with pora 167 of
Indian Rallway :'2n nual ag para 167 states tha t
the directly recrui ted clorks Grade T will be on

probeticon for one yerr and will be €ligible for

confirmation only after pass ng the prescrived
depart-ental examination in Apendix 2, But in

the acrointment order said cendition what ever
shated to the affect that Lf Apendix 24 examina-ion
is not passcd in 2 atrewpts within 3 years, then
the services of the annlicants shall be termincted,
A~ such the ter-s and ecnditions in the appointment

order are not in the ccrgonant vith the Indlan

kl<§b~m§§;¢/??ﬁfgcm¢¢¢4 dallway w«gtablist-ent | 8nnual and cannot be sald
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to be a valid and proper terms angd condltions,
The Oprceite Farties are going t terrinate the
services of the petiticners as the petitioners
have not passed apendix 2 exari-ction in 2 attempts
within 3 ve rs keepinr in view the paragraphs 167
of the Indian Railway Wstablishment @ annual the
pass.ng of the ap endlx 2 & cxaminzationis precedent
for confirmation and the temmination of services
is rct at all required, s such the petitioners
are entitl.d to ccutinue in seprvice without any
hinderence even i they do not passed Apendgx 2
exaniration, The tems and conditinns of the
aprofintment ord.r have not been ap-roved and
nnde keeping in view &rt, 209 of the Cons titution
of India, The petitioners were unemployed :nd as
such trey jo ned the services keeping in view the
advertigerent made by *he 3allway 3epvice Commission

and the provis cns of the indian Railway bstabllish-

~ent Hannaal,

3. That the contents of paragraph 4 of the
counter renly are denied, 1t ls stzted that the

dalivay 3oard .etrer d-ted 24th Ju "e, 1986 vwag not
at the

in existence %¥kmy o tinme of aproifitnent of e

applicants and az such the tems and conditione

st-ted in the aprointment c rder of the petitlioners

which are controry to paracraph 167 of the lndizn

Railway Beta-lieh-ent llmnnual are not existing,

In prra 167 shovs a speclific provisicn for directly
The Rallway Doard

Q < ¢ (’9 rcemuited clerk Grede 1,
NC
NGO IA»% Cviny cireular 4 ted 24th Ju e, 1936 is not aprlicable
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in case of the applicants as it did not exist

at the time of appo.ntment of the petit:ionepr,

That the contents of parasra-hs 5& 6cof

4,
It is stated that

the Counter Reply are denied,
that the post of accounts Cl.rk Grode I Clcerk Grade

" I ond Senlor Glerks were advertised tirough a corrron
adve rtisement (Annexure Yo, 1 %o the Opiginal
" Applic-tion) and the applicants quaiified for both
vhe posts app’ ied, The app icants were not aware
: at tne time ol submiscion of option that Aprendizx
oA examinztion is a condition precedent for
: confirmation for clerk Grade I and as such the
condl tion stated there after by the Oprosite Parties
’ are immaterial, iprelcvant end non existing, The
Cprosite Partles allotted the ap-licants for Clerk
“ Grade I on thelr own and as such if the petltioners
are not sultd le for tne post of Clerk Grade 1
“ uhih they shoulé be redesirnated ag SenlorClerk
and should be entitled for all benefits of the
gervice alre~dy rendered by ‘the applicants,

: 5. That the contents ofparagraph 7 of the

Counter Reply arc deried, It iz stated that the
apc lcants are entitled for chonge of category

,, as they have qualified in the svxawiostion conducted
by the Rrilway <ervice cxamination for btoth the

‘ posts and the category of G.erk Grade 1 wag alloted

by the r.spendents on thelr own, The Respendents

»lioted the cotezory of Clerk Grade I to the
persong hi~her wn merit in the gelection board by

Qm@%@w
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the Ra:lvway Jervice Com-ission and alloted the
vost ot Senlor Clerks to the persons who were

lover n themerit In the selection held by the

Failway gervice Com-isdon,

8, That the contents of paragraph 8 of tne

counter reply are denled, It is stated that para

224 of the Ingian .iallway ws+sblishrent Code

1s not app icable to the applicants, The services

of the app icants cannot be teminated even if
aprendlx 2 A exemi-~*ion 1s not passed by the
applicans as *ne said ceondi tions is only precedent
for confirmation keeping in view paragraph 167

or the Indian .dailway bs*ablishment iannwal, Para
1687 of the Indian dailway bstabllsh-ent iannual has
Yet not been aménded;keepineg in vlew the HAailway
Circulmr dbed 24th June, 1986 and as such the
Jallvay board Circular drted 24th June, 1996 canrot
be implemented and applied in the case of the

aprlicentg, The applliernts have ?lready passed

train ng required for thepost of C,G, I anc as such
the pagsin~ of Appendix ZA exzmiuation is not at

all necegsary, The persons gelected 2long with

the aprlicants by the Rallway Service Comrission

have heen coufirmed who wer. working on the

post ofSeniorClerk tut the aprlicants have not
been conf.med arbiteorily, and illegzlly,
It ishere relevant t~ be st-ted that the applicents

are agreelne for chenge of category fron Clerk

Gpede I to SeniorClerk, The Cpreoelte Fartlies

have granted relaxation in attemnt for arrerr.ng



B

s
of the counter rer y are de-ied and thcse of para

(5

appendix 2 examim tion , Seve-al pérsens such ag
Sri 8,C,.alla, Atar Singh, and Iqbal ete, were
prov.ded mere than 2 atuempts for appearing in

the appendix 2 exarl ation, Ag such the applicants

ere aiso entltled for Additioral cheange,

That t'e contuntw of paragrophs 9 and 10

lof te aprlication are reiter-ted as coprect, It
is stated thet the terms and conditions ox appointa
ment letter ape nct in corsonance of the Indian

Pailway sstablishment Kannual and as such the

condi tiona contrary to the Indlan :-ailway Lgtatlisn-

ment lannual canro® te implemented, The paragraph

167 of the Indian Reailvay &Lstablishment Mannual

has ot yet been amended keeping in view the Rallwal

Board circular 4 ted 24th June, 1986, The applicanf

werc selected for the pogt of Senior Clerks alsgo
and as such thelpr category may be changed from
Clerk Grade I to Senlopr Clerk, The Senior
Clerks selected and arpointed along with the
ap~li~ants have besn confiprmed as ven.cprClerk
as wo such condlticn ig precedent for confimeation
on the rogt of serlorClerk ag required in the case

of Clerk Grade I of pazsing appendix 2 examninatlon,

8. Thet the contents of paragraph 11 of the

counte- reply need wo rerly,

e € ol P
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That the contents of paragrarh 12 of the

< e

Counter Reply are denicd and 3 or the aprlication

are relterated as correct, It is stated that the

aprllc-ticn is within limit-tion as prosceribed in
secticn 21 or the admi-istrative tribunals Act, 1925
as the gserviceg of the petitioner were to be
terminated in the year 1000,and the Opposite
Fa-tles vege arbitrarily and iliegally i-pcsing
the cornditicn of pass.ng appendix 2 4 exz~ination
for catinuing in cservice, The Az:lway boapd c’reular
dated 24th Jurne, 1986 is a non existinp and irrele.
vant ciraalrr ag it 1s not in consohance with the

Insion Aaliway estab fgirent mannual and ag such

the dAail way 3card circular d ted 24th June, 1986

cannot te irnlenented,

1o, That in rery to the contunts of paragraphs
13 and 14 ot the counter rerly iﬁ is gtated that th
railmy service cem-lesion advertiséd the above post
of venlorClirk and ulerk Grade 1 =% the ga—e %ime

and the aprlicants aprlled for both the nostg and

were sel.cted for voth the posts, IHowever the

respendents alloted the cutegory of clerk Grade I

to the arplic ants,

11, That the contents of paragraph 15 of the
counter reply as al.eged are wrong hince denied and
tho se ofparagrarh 4(1ii) of the appilic=-ion are
reiteratcd g correct, It is stgted “hat the

appr icants wire not aware of the condlticns of

rasginrg apendix 2. exa-ination while submitting
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option as it was not ghated in the acfvertisement
as well as even thepe atter t111 the submisgion
ot thelr optlon, The applicants thepeafter opted
for SeplorQlerk 1f a e ncitlon of passing the
aprendix 2 exami  ation whould have bien gtated in
the adveprtisement,at that time ag fsbe aprlicants

are not graduates in comrerce,

12, That the contents of para~raph 16 o fthe

counter reply need no com-unts,

13, That the cont.nts of paragraphs 17 ang 18
of the counter reply are deried and tlose of paragra
phs 4(vi) and 4{viil) of the application ape reiferate
as correct, It is :=tated thot in the advertisement
the conditicn of pagsing apendix 2 4 eza~izction vas
not said and alsc it wag not sald that a preference
ghall be =iven to a com-erce gracduate and ag such
the applicrnts were not auare that later ona condie-
t-on prec.dent to coniiprnzfticn will be impogsed

if they ooted for Clerk Grade I, The aprlicants
have pasred the departmental examivetion, The work
and conduct of the petitione r are to the full
satigfretion of his superiors as £l ey have nevep
been wagned, punished or censured, The duties

of Clerk Grade I and Clers Grade Il Bge same, The
Cler. Grade I do m*t supervice the werk, performed
by Clermc Grade 11, The wducational .ualification
for lers zrade I1 is matriculeticn wh.le for

ClersGrade I 1+ is graduate and ag such the

|
(Q% gﬁ’%ﬁw difference in the nay scale has teen maintained,
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The passing of Ap-endix 2 A exemirtion is mot a
prceedent for confirmat un for the post of Clerk
Grade Il and ag such the ezid conditi;on cannot be
Imposzed iIn the case of theapplicantg also, In case
of the Clurk Grade I for promotlon to the post of
Cleri: Grade I and sub head the passing or aprendix
2 exarl-a tion lsnot at all necessary, Where as in

the cag. of Clerk Grade I il erally and arbltraprily

the passing of appendix 2 exa-ipation has been nmade

a precedent condition for confirmation, The

aprlicants are agreen ng for chen-e ot their

category to veniop Clerk, The Arilwaey Becard

through 2 circular dated 20th June, 1989 ag
stated that the directly recruited clerk Grade 1
shall b: confirmed only after pa:sing of the

ap-endi¢ 2 A examinction an- it hag not been sta‘ed
shall

that the services of the applicants cammxk be

tern'mted, 17 they ‘o. rot pass Ap endix 2 A

examinatlon,

14, That tie contemts of pardgrophs 19,20 2nd €

of *he counter roply are denied,and those of paras

4(viil), 4(ix), 4(x) and 4(xi) of the arpllication

are reitepated asg correct, It ig stated that

the applicants are mntitle. for additional chances

ag it has .een granted to others, However the

Oprosite Parties have arbitrarily and illega:ly
o A

fmpoged thc conditlon for passing appendlx

examinztion for confirmation in the case of “lerk

C ¢ | Gra‘e I, The applicant no, 1,2 and & have availed
o A only 2 attempts in aprearinz in the anpendiz 2
exa~.nztion ag in the iiird attempt tiey fakked
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feel {11 and the exemption for aprea-ing in the
exa~ination vas pgranted by th. respondents and zs
such they are entitled for the at leagt Ilirg
chance, The respondents have granted IV chance
o Srl 5.C,valla,Atap Singh, ancd Igbal and as such
the apnilicant g ape algo entifed for at least 4

chances,

15, That the contents cfraragraphs 22,23 and 24
of the counter preply are de-ied and the contents of
paragraphs 4(xii), 4(xiii), 4(iv) are reiterated as
correct, 1t iz stated that in accordance with
paragraphs 167 of the Indlan .ailway -~gtablishment
Mannnal tie sgervices of the applicants canrot be
discharged even if they do not pass aprendix 2
exariration, The applicants were not aware while
opting thar the condit.on of pa-sing appendix 2
examination will be preccdent in cenfirmation on
the post of Clerk “rade I and fopr continuing

in seprvice and as such the option ig immaterial

The applicants are ag *gelng for change of category

to Senior Jlerk,

186, That the contents of paragraphs 25 and 26
of the Coun-t@r rerly are denied and those of paras
4(xv) and 4xvi) of the app’ic-tion arc reiterated
ag copréct, 1t is stated that the applicants are
enti-led for a’ditional chmce‘ as granted to Sri
8,C.9alla, Atar Singh and Igbal, The Railway Board
cireular dated24th June, 1986 ig not a ;licable

in the case of the petiticoner as 1t do net exist
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at the time of appolrotuent of the appiicants
and also the fact ¥he sd & circular L8 not in
congonance with the para 187 of the Indian Railway
wgtabligh—ent Mannnal, Faragrarh 167 of the Indian
Hallvay wgtablish mannual hag nct arended tilldate,
The applicants are acgrecing for the vost of
Senic pClerk and along w th all cervice benefits

rendered since April, 198s,

17, Tha% the contents ofparagraphs 27,28 and 29
of the counter réeply are aeried and ttose cof paras
alkviiy,4(xvi 1) ,40ix and 4fxx) and para 5 or the
ap liration are reitera+ted as correct, 1t is stated
that the oprtion suimltuted by the aqpliconts is of
no avail for Opp.Farties ag the app.lconts were not
avare ol passing the appensfix 2 exaritation till

the subm seion ofhis ortlon, The applicantg for
for the [irst time came to know about the appencix
2 g-amunztion orly through the appolntmunt letter,
The app icants have pags-ed in the general rule and
rroceedure and expen lturc papers, hnovwevepr they
have failed in book keening paper, The applicants
are not com-erce gpradua*e and as such they have

mot been avle *o pass the book kee;ing paper,

13, That the contents ¢f paragraph 30 of the

counter reply nezed no coments,

1. That the contents of paragraph 31 of the
Counter ne'ly are de~ied and t'osze of paragraphs

8 . 90 of the ap-licrtion are reitepoted as correct,
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1t 1s stated that toe Criginal Appiic-tion is full
of merits and deserves to e allowed with costs to

the applicants,

FlaceLuc xnow %M qu%ﬁww
¢ant

Dated: Appl
on tehalf of arplicants

i, &3,Fanu, 4gced about 31 years, Son of
8r1 Darban Singh, Kgident of C-2529, Rajajipuram
Lockaow do hepretv solemy affipm and state on oath
and veplfv that the contents of pa-agranhs 1 t0 19 ¢
this repiy ave true 1o my personal knowledge,

iiothing ~aterizl has been g¢oncealed and no
part ol it ls falese, so help me Gog,

Signed and verificd on thisl§ day of July,

1970 at Lucknow He g also doing palrvl on-behalf of
2 p
other app” Lcants, S gm/(/w
Applicdant

Cn hehelf of all the ap-licants

I, identify the atove named deponent who
hes signed before re, ‘

Advwocat. ,



