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O.A. 22 115/90 
118/90

86/90'

e .i .d i Kon,

Hon,

'

Mr. D.K* Agraual,

Mr, i:, ,3tmyya# '

SQxena appears in O, *., 115 6e 1^^90  

for ^plicant, Ghri A,;<, Chatutvodi agi^oars

for the £^plicerat in 0./\, 86/90. Shr/ Aoil
/

Sriva-tcva apoears for opposits oazti-iB in all 

the casos, «;»hri il,C, iiaxeoa <2«5cires aajoucmaeet 

on the groundof illness. Shri A.K. Qiisturvedi 

olao does not want to address the court on the 

ground that it cnay be better if  the caciBs are

taken up together. We find that stay order

already operates ica since 6^4,90. Therefore-, 

undue adjouOament cantot be pcrmit-ed ia these 

cases, Tiotvtevor, i;i the intej-est of justice we

permit an adjournment today and order this case

to be listed on 25 .2 ,91,

0*A. 127/90 V,P, Siaha vs. Union India 

is on the seme subject matter ead is fixed for 

22,1,9^^ On the baiis of r quest made 

by ahri I,nil tJrivastava it is hereby order 2d that 

the said case will also be listed on 25,2,91,

Let Office may maice a aote In the order sheet 

of the CGS3 also,The stay om-r alreaij^ passed 

shall remain in force^till 25,2,91,

J ,K ,
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AL>.IKir/.R..,riVE n<IBLl,AL,

CIRCUIT BENCH 

LucKKa;

Original Appl:crtion No. 86 of 1990

'j

R.S.Panu £. others Applicant

versus

Union of Irdia & others ResponcentE .

Hon. Mr. Ju^ tice U .C , Srivastava, V.C .

Hon.Mr. A-E, Gortbi, Adm. M^iber.

(Kon. Mr. Justice U.C.Sriv^-teva)

The appljcsnts vere selecter' for the port of 

Clerk grede I through cxjinpetitive e: anination vhich 

took place in pursuance of the acvertise~ent in vh^ch 

the applacents app] iec an '̂ the result declared on 

1 9 .7 .1 9 8 5 . Ilie ?cvertiserert ’̂as in respect of the 

post of Clerk Grade I anc the Senior Clerks. As the 

ajplicen s v^ere also rrqujred to appear in-the 

confirmation test provided in the Appendix I I  of the

Indian Railway Bstablishr.ent rianuai, after their 

coiT^pletion of prohationery period. .‘*ccorc’ir.g to them, 

Alka Sahni, Harjeeh Singh and K . Neeru Kijav-an verD

appoint d on the basis of the same examix^.ation 

in which the applicants v:ere appointed bulj|fthey vere

ai3owtd to change their categories in the yeers 1987,

1939 and 1989 resp?<3tively. The applicants ap_,raoched 

this Tribunal before th e ir  service s vere actually 

terminated and the interim order v?as g ranted for not
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terminating their seirlces .Ue have, in  the ce^e of 

R .K . Gupta and ochers vs . Union of India 6. otters 

(C .A . Ko. 115/90 , a similary ci rcurp.stanced case,

held that for non passing examination the Services

cannot be terminated and the respondents cannot irrpose 

a con(fiition which does not find place in th e  s tatutory

rules vithout amending the same and tte the change of

Category i f  it  had not b 'en  done Cch also be considered

for these persons an3 without considering this their

services cannot be terminated. This judgment shall

affirm Qf that judgment also. , ^

We direct the respondents not to ter^-''rcte 

the services of the applicants on the ground that they

have failed to pass the confirmation examination and 

vill consider the quf stion of granting more chance

for them and w ill also consider the prayer for change

of category and will not create clashes between clasr.

The petition is disposed of as above without

I' ,
any order as to  costs.

Adm. jMeml'CT. Vice Chairman.

Shakeel Date- ; July 1991.
4—
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IN OHii BCH'BLi:. CMTBAL AEHINISTRATlVE TBiBailiiL 

CIBCUIT M C E AT LUCj>.aCU

6 ) ^  1990CL)

B.S.Panu and others

Versus 

Union of India & others

. . .  Applicants

. . .  0pp.Parties /  
Respondents

I N D E X

1. Mono of application l-ll

2. Bank Draft/Postal Order ^o ,^  6^
Dated fbr Ks 50/-cDly.

3. Vakalataiama

PlacetLucfcnov 

Dated; ^

Raju/-
CcfgB^Srfor the applicants



IH fflE BCN’ BLE CMTBAL AEMINlSTRfi.'HTE TRLBOHJiL 

CIBCOIT BMCH AT LUCKimij 

Origtoal App^n. Ko. or 0990(L)

®-2.Pana,Aged about 31 years.
Son of Sri Darwati Slagh,

Workiag aJi:s.&.0.(W),N.B.,Aiambagh, 
Lucknow,

M,I,Beg,Aged about 32 years.
Son of Sri Mirza Jamal Beg,
R/0 324 Begam Ward, Pratapgrah,

Working as S,A.O,(V/) ,K, R,Gkarbagh,Lucl£now.

Ctote Lai, A/a 34 years.
Son of Sri ^ l a N a t h ,
R/D Yili, Lakhimpur Post Jalalpur,
D istt, Jaunpur,

Wording a i  S,A,0.(W) ,N, R, jAlambagb, 
Lucknoy,

Ajal Babu,Agea about 32 years.
Son of LateBabadeen Chandhari,
B/0 H,Uo, 263/403 Bhadewan,Lucknow,

Working ai S.A.O,(V/) ,N.R,Charbagb,
Lucknow,

. . .  Applicants

Versus

Union o f  India thjrough I t;s Secrttary,^hairman  
M inistry o f Railways,
New Delhi,

General Manager(Personnel),
N,R, Baroda House,
Hew Delhi.
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3. Dy, Chief Accounts Officer,
Hopttiem Railway,
Barodahouse, New Delhi.

4, Financial Ad^isor/Chief Accounts Officer, 
Northern Ballway,
Barddahouse, New Delhi,

. . .  Bespondents

APPLICATLON UNi>EB SSCOlLON jg 
OF THE TRIEJNALS ACT, 1985.

DETAILS OF APPLIuAUON

1, Particulars or tiie order against which the 
appllcationls being made;

The above said appllc-ation Is being 

preferred before this Hon'ble Tribunal against 

the illegal and discriminatDry act of the Opp, 

Parties, /respondents.

2* Jujisdlction of the Tribunal;

The applicants declares that they are 

posted at Lucknow, Applicants no, 2 & 4 are 

posted as A,C,0,(W), N ,R ., Charbagh, Lucknow and 

Applicants no, l and 3 are posted ai ^,fl,0,(V/)^R, 

Alambagh, Lucknow,hence this |jench or the Tribunal 

has jurisdiction.

3, Limitation;

The applicant fUrtner declares that the 

application is within the limitation period 

prescribed In section 21 or the (Limitation) 

Administrative Tribunals Act, 1985. Because tne 

cause of action is concrete hence this appllca 

tion is within limitation. More over tne last



result of the Appendix II A examination was announced
r\

In Dec, 1989 In which tne applicants could not succeed 

bem e ttie tejinlnatlon of services became
I

evidence after that.

(3)

^acts of tne case;

I , That the EalLway Becrultment Board has 

advertised a large number of 'vacancies of the 

Cierte Grade I and Senior Ciejfcs to be filled 

thjDugh a competitive examination written and 

oral. The examination wes common £®d same top 

both the posts. This advertisement was published 

In the 'Dainifc Jagran* Lucknow on 16th May, 1982,

A copy or the said advertisement is annexed herewltti 

^9 M SaJBB  Ho. 1  to this application.

II , That all the applicants appeared in the said 

examination along with a large number of other 

candidates.

ill, 'That all the applicants were selected for the 

post of Cieik Grade I ,  The result was announced on 

19th Jaly, 2385 after waiting lbr more than 3 ^ars 

and a large number of candidates were selected fbr the 

above said posts of Cleife Grade -1, Here it may be 

pointed out that those who had higher merit on the 

basis of same examination were given the first 

posting as Cierfc Grade-I and those lessor In merit 

were given the post of Senior Clerfc, Hp^e It may 

be pointed out that the scale of pay fbr both tne posts
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C4)

and is same.

Iv. That tti this manner all the applicants selected 

for 'ftie post of Cieife Gpade-I having better merit and 

joined the services after (ximpletlng dqe fojmalltles 

In 1986. Later the post of Clejk Grade I was 

redesignated as Janior Accounts Asstt.

V. That the applicants no. 1,2 «Sc 4 joined at Delhi 

and applicant no, 3 at Jodhpur as Cleric Grade I , 

Ultimately all the applicants have been transferred to 

Lucknovsi and presently they are vioifelng at LucknoTd,

f
&

i

vl. That the advertisement dated 16th May,1982 unde 

which the applicants applied, appeared In tfie examina­

tion did not contemplated any other examiaation or 

test after joining the services nor the test provided 

In Appendix H A  or the Railway Establishment Mannual 

This condition came later In respect of the Clerks 

Grade I ,  Here it may be pointed out that this 

condition was not Imposed upon the Senior Clerks who 

were also selected thiough ttie same examination and 

were appointed in a large number In the Northern 

Railway but this wag Imposed only on the junlQr 

Accounts Asstt, like applicants. Neither this condi­

tion was mentioned in -toe advertisement dated 16,5,82 

contained as Annexure na,i,

vll. That the applicants appeared in the examinatior 

they were allowed three attempts according to circular 

dated 3rd September, 3986, The applicant no. 1 took

i



all the 3 attempts twt could not succeed while the 

applicant no, 2, 3 & 4 took 2 attempts each and in 

one test they submitted medical certtflcate but "ttiey 

did not appear in the third test,

vill. That the tests took place In 3987, 1988 and 

3389, The last result of 1989 or tne test vjas 

annou ced In Janieepy,-^00 and no\j there Is a danger 

of tne teimlnatlon of the services or the applicants,

Ix, That the applicants submitted application on 

15,2,90 to tne Financial Advisor, Ibrthexn Bailvay 

^roda House, Rew Delhi -who is the incnarge of the 

Accounts wing, tnat tne applicants may be given more 

chance but wittout any result and no\# tne petitioners 

can be teimlnated at any time.

(5)

2 , That the applicants were selected fbr the post

or Cierti Grade I on thebasls of one and the same 

examination thrcugl: which tiie Senior Clerks were also 

selected and appointed but this condition of test 

wasnot ImpQsed upon them. This condition of test 

in service was imposed only on the Clerk Grade - I ,  

Though the division of selected candidates between 

the Clerk Grade-I and Senior Clerks was on toe basts 

of higher and lower merit,

xi. That tne advertxsenent Issued by tne Railway

Service Csommission Ibr both ttie posts also did not 

stipulated any other test after being selected. As 

such the subsequent test to oust them from service 

is wholly arbitrary and maiafide.



sll. That after the Section ttae applicants also 

completed saccessfally In service training of the

accounts Imparted to tbon subsequently for the post
In

oi Clerk Grade I ,  So after tols^servlce training 

there was no occasion for tne so called test of Appenfli 

IIA of tne Railway Establlshmoit Mannual,

xlll. That due the non passing of tne test the 

applicants ■will be »Don ousted fjrom service. Here It 

may be cXarliied that In the advertisement posts were 

mentioned as Cierb: Grade I and Senior Clerk, However 

tne senior clerk remain as such and tne clerk grade I 

was re-designated as Junior Accounts Asstt, on which 

■toe applicants are presently posted, and are betg 

compelled to pass the test In service while the senior 

clerks selected by the same examlna-tion has not been 

compelled ■to pass any test.

(6)

C ‘

l U

xlv. That the applicants have also completed one yeai 

of probation successfully and also training given to 

them da ling the period or p jobation but & r  confIjcmalAoc 

the test provided in Appendlx-IIA of 'toe Railway 

Establishment Mannualls Imposed as a pre condition 

which Is wrong and illegal. This condition Is not 

operative upon the Senior Clerks, toough s elected 

out of the same competitive examination bui» toe 

a pplleanis toough selected on the basis of same 

examination posted as Ciejfe Grade I and later re­

designated as Junior Accounts Asstt. are being 

compelled to pass the test contemplated In Appendlx-H^ 

of tne Railway Establishment Mannual, this position Is
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Wholly arbitrary and discriminatory.

(7)

-r

XV. That the Appendix H A  piovlded that ordlnajlly 

3 chances will be given tD the candidates for passing 

the test. Applicants also applied fbr additional 

chances bat they have not been provided, Instead their 

services are likely to be terminated and this tejmlna- 

tlon will come when all the applicants have become 

overage. There are cases In whldQ 5 chances have been 

given to some of toe candidates such as S/Srl Attar 

Singh and Iqbal,

xvl. That one Aika Sahnl, Harjeet Singh and Km,

Neeru Kljawan, were appointed on the basis of 

same examination in which the appllcaUsts were appointed 

as Cleric Grade X, later re-deslgnated as Junior 

Accounts Asstt, However, they were allowed to change 

their category. They were allowed to ;joln as Senior 

Clerks In the year 1987,1989 and 1989 respectively and 

new they are free from burden or fresh test provided 

ander Appendix H A  to suffer their employmaat.

xvll, !Riat when the same examination with same 

p^ers was conducted for both the posts namely 

Senior Ciei4£s and Clerk Grade I ,  both were In the 

same scale of pay, no definite criterion was fixed 

as to who will be on ttie side of Gleife Grade I (Junior 

Accounts Asstt) and who villl be on the side of Senior 

Cleiks, There was no distinction In both In respect 

of examination nor there were any addlttonal papers 

Ibr the accounts slae. This being done wholly 

arbitrarily.
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xviil. That one of the applicants nam^ Cbotelal 

had also applied fbr the change of category In 

November, 1989 but no action Is being taKen on the 

application of the applicant,

xl2. That in similar cages the Interim orders have 

been granted by theCentral Administrative Tribunal 

Delhi and Allahabad,

sx. That In the present case the applicants are 

likely to loose their ©nployment and the services 

¥111 be terminated hence ttils application on the 

ftollowing amongst other grounds;

5, Grounds fbr relief v̂ lth legal provli^ns;

I , Because the tw categories have been created 

on the basis of one and tbe same examlatton wlttout 

any rational basis of dlstlctlon,

II, Because the Sealor Cierfcs are In advantages 

position while clejfe Grade I are not. Though they came 

In the same manner through ttie same source. This is 

arHtrary and discriminatory.

(8)

u' ikAw/

111, Because the fundamaital rights of the applicants 

guaranteed under Arts. 14 and 16 or tne Constitution 

are being violated In the sense that they have been 

placed In disadvantages position than thDse of the 

Senior Clerks ^ilthont any point of distinction.



Iv, Because the applicants are being penalised 

and likely to be terminated for th^r  no fault,

V, Because ttie llirther test under Apendlx H A

was notprovided as condition lo*i tbe advertisement 

contained as Annexare no.i,

vl, BecFUse tbe change of categories Indicate

tnat there Is no material difference between th® 

Clerfe Grade I and Senior Clerk,

vll. Because the Railway administration Is not

acting fairly wltti ttse applicants.

(9)

vlll. Because the action or tbe Opposite Parties Is 

Wholly arbitrary and maiaflde.

DetaPs of remedy e3:baasted;

The appllcantsdeclarei that■fc^haS® availed all 

the remedies available to him under the relevant 

service rUtes etc. Tbe applicants subnl-fe an application 

on 14,2,30 In tbls respect. Hence tne application Is 

well within time In accordance with law,

7, The matter Is not previously filed or pending 
with any other court;

The applicants declare tnat they had not 

previously fxled any application, writ petition or 

salt regarding the matter In respect of this 

application has been made before any court or any othej 

au'ttiorlty or any other baach of the tribunal nor any
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such application, writ pebitlon, or salt Is pending 

any of them.

sought;

In view of the facts and giounds mentioned In 

paras 4 & 5 of this application, ttie applicant prays 

fl/r following reliefs;

(3D)

(A) IHiat this Hon'ble Sribunal may be pleased to 

Issue directions to the Opposite Parties not to 

compell the applicants to pass the test provided under 

Appendix H A  of the Balii^ay Service Mannual and confirm 

them from the date oi the co ipletlon of laae period of 

probation with all consequential benefits, Intne 

matter of contlnu!ly^,pay, increments, and ot^er 

allowances, etc.

(B) That any other and further relief whlcft this 

Hcn‘ W.e court deems fit ^ d  proper may also be awarded 

In favour of the pdbltloners along with cost.

9. Interim order Ir any prayed for;

Pending final decision, on taie application of 

the applicant seeks the following Interim relief;

That on the basis of facts and circumstances 

grounds mentioned In the application along with 

annexure It is mest respectfully prayed tSaat this 

Hon'ble Tribunal may bepleased to Issue a suitable 

direction/order that tne applicants may not be 

terminated pending disposal or this application
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and tbe increments may be relfeased. In tbe interest 

of justice,

10, The bumble applicants want oral hearing through 

thelrcouBsel.

Particular of postal o rder:

Postal 0 rder No.fe dated ^ ^

fbr Bs 50/- only.

VERi:}ilCA13:C-H 

I ,  E,S.Panu,Aged about 31 y^rs.Son of Sri 

Darwan Singh, Resident of 50 F Ort'.n, Ob^ony, Alambagl: 

Luckoo'H woj&lng ajr S,A,0.(VJ) j  K,R, ,Alambagh, Lucfcnow 

also on behaif or other applicants do hereoy vejri.fy 

tnat the contents of paragrarhs 1 to 11 are txue to m: 

personal kno’d edge except para-5 «hlcn is true on tne 

basis or legal advice received and tJiat I have not 

suppressed any material facts, Hie app'^lcant no.l 

Is also doing palrvl on behalf of ather applicants.

Application Is being provided vlae notlflcatlot 

no. A-A.T-no 19/44/87 dated 11th October, 1989.

^lace:LucfcnoTd

signature oi the 
Applicant

Wv*--

Advocate, 
Coi.«fel for tne applicants
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1.
Copy of aavertlsQQent

Place:Lacknovi 

Dated:|^D 3

Counsel foptiie applicfants
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IN THE CENTRAL ADMINISTRATIVE TRIb UNAL, 

c i r c u i t  BENCH/ LUCKNOW.

Civil Misc. No.MUof 1990 (L)

0  f\ S’5'/‘?0

R .S . Panu & Others ...........................................Applicants.

Versus

union of India £. Others......................... ...Respondents.

Fixed For 2 8 .0 5 .90  

0 2 _  07-90

^..OT r^.rpTON FOR v a c a t io n  OF ^ N T E ^ O ^ E ^

i That for the facts and reasons stated in

the accomanying Counter Reply, it is most 

respectfully preyed that in the interest of justice 

interim order granted in this case may kindly 

be vacated and ad-interlm order the said effect 

may also be passed.

i

Lucknow. .
Dated: i f / t  ^

( ANIL SRIVASTAVA )
a d v o c a t e

Counsel for Respondents.

Q
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IN THE CENTRAL ADMINISTRARIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOVI.

C ivil Mise. A-pplio-atrjzon No. of 1990 (L)

In Re:

Registration ( 0 ,  A . ) No. 85 of 1990 (L)

R .S . Panu & Others . . . . . . . . . . . . . . . . . . . . . . . . . j .  .Applicants

Versus

Union of Indi^St Others................................ Respondents

Fixed For 02-07-90

PRELIMINARY OBJECTIONS

%

That in view of facts and reasons stated 

in the accompanying Counter Reply, the ansv/ering 

respondents crave leave of this Hon 'ble Tribunal 

to raise the following preliminary le-gal objections 

which may be decided before taking up the case on 

merits.
j

1 . VJhether having accepted the o ffer  of appointment 

for the post of C ,G ,- I in the year 1986 

i , e .  pxior to their appointment with the 

stipulated terms and conditions, the applicants 

are entitled to challange the same at this stage

1 .e .  in the year 1990 ■?

2. VJhether more than one applicants can prefer 

a single petition without any application to 

jo in  together.?

3 . ’.̂ Jhether having no cause of action accrued to 

the applicants,this application would be 

maintainable ?

Cont............. 2.



< 4
/  y, 2 .

4, Whether without exausting any departmental 

remedy available to them under the rules# 

this application would be maintainable ?

Lucknow,

Dated;

( ANIL SRIVASTAVA ) 
ADVOCATE

Counsel for Respondents

0



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT,BENCH LUCKNOW.

V
Registration (O .A .) No. g 6 1990 (L)f

R .S . Panu & Others..................................................Applicants

Versus

Union of India & Others................................ ...Respondents

G Fix  For: 02-07-90

+- REPLY ON BEHALF OF ALL THE I^SPONDENTS.

I , Ms. Urmila Sharma working as Deputy- 

Chief Accounts O fficer  (General), Northern 

Railway, Head Quarter O ffice , Baroda House,

New Delhi, do hereby solemnly affirm and state 

as under:-

1 , That the abovenamed o ffic ia l  is the respondent

n o .3 herself and as such she is fully  conversant

vjith the facts and circumstences of the applicants 

case and has been authoriesd by other respondents

also to file  this reply,

2 . That before giving parawise reply to the 

contents of this original application, the ansvjering 

respondents wanted to bring the following information
I

to the knov/ledge of this Hon 'ble Tribunal.

3. That persuent to the Selection, as notified in 

the said advertisement,the applicants were in itially  

appointed some times in April/t4ay 1986 

on terms and conditions specified in their offers 

of appointment which were duly accepted by them

cont.........2 . . .



1 %

prior to their said appointments. The said offer 

of appointment makes it clear that the applicants 

would not be confirmed and w ill be treated as on 

probation unless they qualify the Appendix-2 

examination in two attempts within a per'iod of 

there years and if  they do not qualify the said 

examination within the said stipulated period and 

chances,their services would become liable  to be 

discharged. Moreover in the said offers of 

appointment of the applicants, it has been clearly 

mentioned that all the rules and policies which
unii.

w ill be subsequently issued by the Railway Board^^be 

applicable to them. It  is also not out of place to 

mention here that in their said offers of appointment, 

it  was also clearly mentioned that if  they accept 

these service conditions,they may report for medical 

■ .... ..Juiii' wedriirol fitness . The applicants after

accepting the aforsaid service conditions reported 

for medical fitness.

4. That appendix-2 examination as stated in para 

167 of Indian Railvjay. Establishment Manual (IIREM) 

is ment for two purposes. Firstly for promotion from 

Clerk Grade-II (C .G .- II) to Clerk Grade- I)and  above 

upto the rank of Sub-Head as indicated by the heading 

of tne said para,Secondly for the comrimation of 

directly  recruited Clerk Grade-I as stated and . ' 

c larified  in the Railwciy Boards letter dated 2 4 .0 6 ,8 6 , 

Thus it is clear that the rule contained in para 167 of 

IREM alone is not applicable in case of directly 

recruited CG-1 as it pertains to promotional categor­

ies but the said rule read with aforesaid letter dated

2 4-06-86 is applicable in case of tlie directly 

recruited C.G.-l for their cofirmation.

Cont........... 3 . . ,



-f- 5. That here it may be clarified  that passing of 

Appendix-2 examination is a condition precedent 

for confirmation of directly recruited Clerk Grade-1 

candidates. As per the . service conditions the 

directly recruited Clerk Grade—1 (C «G ,—1) candidates

w ill  be treated as on probation unless they 

successfully pass the said Appendix-2 examination.

6 . That in itia lly  an advertisement as contianed 

in Annexure No.-l to the original application was 

notified for several posts including Senior Clerks 

and Clerks Grade-1. As per the advertisement, the 

candidates were also asked to give their preferences 

for the advert^feed posts in one and the same form.

I t  is further clerified  here that un advertisement 

is only a mere invitation to apply for selection and 

nothing else. It  does not confer any right to the 

applicants in respect of t h e ir  appointment or service 

conditions thereof.

7 .  That in the aforesaid selection, the candidates 

Here selected strictly as per their merit in order of 

their preference. Here it may again be clarified  

thatvthe post of Ser)i9r is a post of. general

nature hence this post does not require any further 

test of examination for their  confirmation but the 

post of C.G .-l belongs to Accounts department and 

is  highly professional^technical hence the passing 

of Appendix-2 examination is a condition precedent 

for-their confirmation.

8 . That taking into consideration the technical 

nature of work required for the post of Clerk Grade-1, 

and as per merit who were also found qualified for

C o n t ............ 4 . .  .



the said post were given an offer of appointment as 

stipulated in chapter 2, para 224 of Indian Railway 

Establishment Code (Vol-1) , before their , in it ia l  

appointment# in which it is specifically  stated that 

if  they could not pass the said AiJpendix-2 examination ; 

in  two chances within a period of three years from 

the date of their appointment# their services would 

liable to be discharged. Hov>/ever, this period that 

is from the date of their in it ia l  appointment t i l l  

they pass the said examination w ill be treated as their 

probation period but if they pass the said examination 

they w ill be confirmed on that post.

Infact direct recruit C.G.-l undergo training 

for acguinting themselves with the various procedures 

of accounts work which is necessary for them to work 

e ffic ien tly  in the accounts departments. Hov-/ever, 

since the direct recruit C .G .- l enjoy the higher grade 

of Rs. 1200-2040 (RPS) right from beginning i.e ,w hen  

they join the accounts department. The very idea 

behind to directly recruit C.G .-l is to enhance the 

efficiency  of work in accounts department and. for 

that Appendix-2 examination is prescribed to judge 

their effeciency and suitabelity for working in 

accounts department. The basic principle is to take 

younger hand with higher efficiency  and for this 

purpose they we^e given two chances within a period 

of three years to qualify the said examination. The 

third  chance within a period of four years w as,in  

fact,g iven  to them as an additional chances though 

they v/ere not entitled for the thitd chance as per 

th eir  service conditions but it was given to them as 

a relaxation.

\q ^ Cont,
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9 . Since the present applicants have themselves 

accepted the said offer of appointment before their 

in itia l appointment without any protest or resistance 

rather as per their ovm w ill and choice hence they 

can not challange the same now at this be-lated stage 

as also there exists a contractual obligation for 

them to fu lf ill  these basic service conditions which 

are binding on them and they can not run; away from 

it  now.

O f

■10.  That in reply to the contents of para-lj^the

aoplication, it is stated that the respondents have
0

not committed any illegal and discriminatary act 

as alleged. On the other hand the applicants,while 

taking appointment in Accounts department have w ill ­

ingly accepted certain basic service conditions,thus 

exists a contractual obligation for the applicants 

to fu lfill  those service conditions which are 

binding on them and they can not run away from it 

unilaterally ,

• 1 1 . That the contents of para-2 of the application,

do not call for reply.

12 . That in reply to the contents of para-3 of the 

application, it is stated, that this original 

application is not v/ithin the limitation as prescribed 

in  section 21 of the Administrative Tribunal A c t ,1985. 

The applicants duly accepted the offer  of appointment 

in the year 1986 itself  as per their  own sweet w ill ,

I
without any protest or resistence hence they can not 

challange this dispute now, at this stage. They are 

also debarred to challange the Railway Board's 

C Lrcular No. 8 4 /A C III /2 0 /1 7  dated 2 4 .o 5 .8 6 .

C o n t .. . . 5 . . .



That reply to the contents of para 4 ca^ptioned 

as*facts of the case* are as below ;-

13 . That the content of para 4 (i) of the application 

are adaiitted. It  is further submitted that by the 

said adverisement issued by Railv/ay Service 

Commission, Allahabad, applications were invited 

for selection of number of posts in various 

establishments of Northern Railway. The advertisement 

specified the number of posts as also the essential 

and desirable qualifications for each category of 

posts for mass examination to be conducted by the 

said commission,

14 . That the contents of para 4 (ii) of the 

application are admitted.

15 , That in reply to the contents of para 4 (i i i )  

of the application, it is further submitted that 

the applicants on selection by the Railway Service 

Commission v;ere appointed as C .G .- l in Northern Railway 

Accounts Department only on the basis of preference 

indicated by them in their application forms. Here

it  may clarified  that the applicants might have
I

applied for both the posts i .e .  C .G .- I and Senior 

Clerk but t h e ^  have given their first  preference to 

C .G .- I and as per their first  preference and as per 

their  merit they were appointed for the said post 

of C • G • •

1 6 . That the contents of para 4 (iv) and 4(v) of 

the application, are admitted.

17 , That the contents of para 4(vi) of the

Cont#• • . 7 • • •



application are not admitted as alleged. An 

advertisement is a mere invitation to apply for 

selection and it does not confer any right on them 

as such. The applicants were fully aware of passing 

of the said Appendlx-2 examination in two chances 

within a period of three years from the date of 

their appointment which v/as a condition precedent to 

their confirmation as C .G ,- l /j ,A .A  Grade Ps. 330- 

5 6 0 (R .J .) /1 2 0 0 - 2 0 4 0 (R .P .S .)  as also for their  

further retention in service in accounts department 

on specific conditions mentioned in their offers of 

appointment which was duly accepted by them before 

th e ir  appointment as Since no depertmental

examination has been prescribed for Senior Clerks 

under the service rules hence the inference drawn by 

the applicants are misconceived and incorrect.

I

1 8 , That in reply to the contents of para 4 (v ii )o f  

the application, it is stated that though as per 

their offer of appointment, they were required to 

qualify the Appendix-2 examination in tv;o attempts 

v/ithin 3 years but incompliance of Railway Board's 

said circular dated 2 4 .0 6 .8 6  (and not circular dated 

0 3 .0 9 .8 6  as alleged) the applicants were allowed all 

the permissiable chances i .e .  3 chances v;ithin a 

period of four years. Thus as per their contractual 

obligation , they can not claim their retention in 

accounts department as a matter of their right. The 

applicants have also not given details of alleged 

circular dated 0 3 .0 9 .8 6 ,

19 . That the contents of para 4 (v iii) o f,the  

application are admitted and it is submitted that 

the applicants could not qualify even in the said

C o n t .. . . 8 . . ,
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three chances. Since their services have not yet 

been terminated hence this application is premature,

20 , That in reply to the contents of para 4 (ix) of 

the applicati-on, it is most respectfull^i^ submitted 

that the applicants having failed  in all the three 

attempts^ no further chances is admissiable to them 

in view of limitation in number of chances specified 

in Railway Board Circular dated 2 4 ,0 6 .8 6 , hence the

applicants are not elig ible  for the post of C .G .- I
/

any more and their request for additional chance 

cannot be enteirtained.

21 . That the contents of para 4 (x) and 4 (xi)o£ 

the application are categorically denied being 

misconceived. That applicants duly accepted their 

o ffer  of appointment for the post of C .G .- I even 

prior to their  appointment in which their confirmation 

was specifically  made a condition precedent to their 

passing the said examination,

j

22, That the contents of para 4 (x i i )o f  the applicat-

ic-. are misconceived, hence denied. The correct

position has already been explained in para 8 of

0
th is  reply

23, That reply to the contents of para 4 (x i i i )o f  

the application has already been given^explained in 

the preceding paragraphs of this reply specially in 

paras 6,7and 8 of this reply

24 , That the contents of para 4 (xiv) of the 

application are misconceived hence denied. The 

applicants vjere fully aware, even priot to their

__ Cont
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appintrnent that they w ill not be confirmed unless 

they pass the said examination and if  they do not 

pass the said examination within

the stipulated period and chances, their services would 

be liable to be discharged. The applicants ,opted for 

the post of C .G .- I on their own sweet w ill knowing
I

fully  well the consequences.

0
25 , That in reply to the contents of para 4 (xv) of 

the application, it is submitted that the Railway 

Board after carefully considering the over all view, 

fin a lly  formulated a policy in respect of maximum
I

ntamber of chances to be given to the directly  

recruited C ,G ,- I as per the circular dated 2 4 .0 6 .8 6  

and in para 4 of the said circular it i-=: specifically  

stated, that the said orders v;ill be made effective 

imnnediatly and past cases should not hov/ever, be 

reopend. Since Sri Attar Singn and Iqbal v/ere given 

additional Chances prior to 1983-84 i .e ,  prior to this 

Railway Board's Circular dated 2 4 .0 6 .86  hence the 

applicants are not entitled to clairti parity with 

them. Moreover after 1983, no direct recruit C ,G ,- I 

was given any additional i .e  4^^or 5^^ chance.

26. That in reply to the contents Of para 4 (xv i)o f

the application, it is stated that the said
:l

employees mentioned in this para were appointed 

under sports quota on different service conditions 

and for them their retention in service depends upon 

their performance in sports therefore, their services 

can not be compared with the services of applicants 

who v/ere general candidates. Apart from this the said 

employees are entitled to many more benefits/relaxation  

which can not be given to the applicants.

C b n t .. , , 1 0 .
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27 . That in reply to the contents of para 4(xvii) of 

the application, it is stated that the applicants 

themselves opted for the post of Clerk Grade -I.

28, That the contents of paras 4 (xv iii) to 4(xx) of 

the application are not admitted except which can

be proved through records.

29 . That the grounds taken in para 5̂ of the 

application are illegal, vague, imaginary, misconceived^ 

false  irrelevant and not applicable to this case.

30 . That the contents of paras 6 and 7 of the 

application do not call for comments,

31 . That in reply to the contents of paras 8 and 9 

of the application, it  is stated that in view of 

the facts and reasons,disclosed in this reply,the 

applicants are r^t entitled to any relief rather this 

original application is liable  to be dismissed with 

casts in favour of the ansv/ering respondents.

Lucknow.

Dated: ( Ms. Urmila Sharma )

V E R I F I C A T  I O N

I,  the o ffic ial  abovenamed do hereby verify 

that the contents of para 1 of this Counter Reply, 

is true to my personal knowege and those of para 2 

to 31 of tl is Counter Reply are believed by me to 

be true on the basis of records and legal advice.

Lucknow,

Dated;
( Ms. iJrmila sharma )
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H.ii.Panu Mother!? . . .  Appiicsnts

'V'epsus

Union o f India  & others « ,* CSespondents

Rejoinder Affl dEvit to the Counter 
Affidavit/Re ly on behalf o f  the 
pespondents filed l:y IIs,U r ‘.llaSham a

1, Th?t in reply to the contents o f  paras

1 and 2 o f  tht Gcunt^-r 2eply need qo reply.

V?

2, -hat thy ccnt-nts o f  paragraph 3 o f  the

Counter Heply are denied. I t  Is  str.tcd that the 

terms and ccriditions S':at-d in the ap-olnlsiient 

order are not in consoEiance 'wifch para 167 o f  

Indian iiail\my Vsn nual ag para 167 states tha t 

the directly recruited cl^-i&s Grade I  ^dll be on 

probation fbr one yer.r and liiilll be eligible fbjp 

confirmation only after pass ng the prescribed 

departf-’en^al examination in Apendix 2, 3u.t in 

ttie aepointment order said condition v,'hat ev'^r 

stated to the affect that i f  ipendlx exarnlna-ion 

is not passi^d in '3 af-erptpi vjlthin 3 years, then 

the services o f  the aprllcants shall be tejr^.lnEted. 

Ar such l^e ter-.s and conditions in liie appolntntnt 

order are not in tht consonant ’>.ith the Indian 

*Iailvjay *is’“a b l i t  ; annual and cannot be said
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to be a valid and proper teiris and condittons.

The Oprcsite Par-ties are going to terr-inate the 

services o f  the petlttcners as the petitioners 

have not passed apendlx 2 exar.i"rtion in 2 attempts 

within 3 ye- rs keepin,rr in view the paragraphs 167 

o f  the Indian Rallvjay Mstabllshgent ' annual the 

passing o f  the ap endi:x 2 exaainationis precedent 

for conflrrriation and the termlnat?.on o f services 

Is net at all required. As ?uch the petitioners 

are entitlv:d to ccntlnue in service vdthout any 

hinderence even I f  they do not passed Apendtx 2 

exaninatlon. The tem s and conditions o f  tee 

appointment ordvr have not been ap-roved and 

mn,de keeping in view Art, 3D9 o f the Constitution 

o f India,The pttitioneps v.’sre untsnployed f’nd as 

such t^ey jo ned tiie services keeping in viewlhe 

adv^^rtlseir.ent made by the IMli^ay Service Commission 

and the provisions o f  the Indian liailway i^stablish- 

nient I-Iannual.

(2)

3, That the con tents of paragraph 4 o f  the

counter reply are denied. I t  Is stated that the

aailv.'ay 3oard l-et+-er d'lted 24th Ju :e, 1986 was not 

at the
in Bjsistence tkns lax tine o f  aproi^Jtnent o f  tl',e 

applicants and ac such the terms and conditiooB 

st-'tSd in the ap-oint'cent o rder o f  petitioners 

vjhlch are contrary to paragraph 167 o f  the Indl?-n 

Hailvfay iista’:llsh'”ent llannual are not existing.

In  p?pa 167 shovjs a specific provisicn for directly 

rscm ited clert: Grade I ,  The BalUjay Board 

circular d ted 24th Ju e, 19?,6 Is  not applicable



In case o f  tbe applicants as it  did not exist 

at tbe tlm© o f  appo.ntment o f  the petitioner.

I

[I

4, That the contents o f  para,fl:j:>â hs 5 &  6 o f  

the Counter Beply are denied, t t  is stated tbat
I

!■ that the post o f  accounts Cl-iSs Gro.de I Clcife Grade

I  pud ijenior Giertes were advertised through a cociron.

T advertisement (Annexure Ko. i  to ttie Original

" Appiic- tion) and the applicants qoalified ft>r both

Tjhe posts app"led. The app;lcants were not aware
I'

at tne time or subn3ls<^lon o f  option that Aprendix 

3^ examlns-tion Is  a coniEtlon precedent fbr 

conflKiatlon fbr clejcfe Grade 1 and as such the 

condition stated tiiere after by tise Opposite Parties 

are limnaterial. Irrelevant and non existing, Tbe 

Opropitt Parties allotted the, ap'^ilcants for Clerk 

Grade I  on their own and as such I f  the petitioners 

are not sultsble for tne post o f  Cltrtc Grade I 

\ihS± they should be redesifnated ag Senior Clei4c 

and should be entitled for all benefits o f the 

service alre-'dy rendered by ■ttiie applicants,

5, That the contents ofparagr^.ph 7 o f  the 

Gounner Reply are de-^ied. I t  is stated ttiat the 

ape icants are entitled for ch-'oge o f  category 

as they have qualified In the BxaT.ia?tion conducted 

by tlie R?iiv’ay service £-xamlnatlon for both ttie 

posts and the category o f  G'.eric Grade I  \-jas alloted 

by tee respondents on their oun. The Hespcndents

^  f )  r;aioted the category o f  Gleife Grade I  to the

I W t / ,  piirsor-s hi-her in meilt im the selection toapd by

(3)
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the Bailv;ay oepvice Com-'isslon and aLloted the 

post or  senior Clerks to ttie persons i?/ho vjere 

lov?e,p n the merit tn the selection held by the 

Baiiviay service Com

Y-

6, That ttie contents o f  paragraph 8 o f  tne

counter reply are denied. I t  is stated that papa 

224 o f  the Indian Ja ilm y  ^’s"-ablisterent Code 

is  not app Icable to the applicants. The services 

o f  the app Icants cannot be terminated even i f  

api".endix 2 A ntlon is not passed by the

applicants as tne said conditions Is only precedent 

for confirmation keeping In vie^f paragraph 167 

or  tht Indian .Ml-way Jas ’-ablish?.ent Mannual, Para 

167 o f  the Indian .'Mlway jsstabllsh-’ent 1-lannual has 

yet not been amSndedykeeping in vlev the .iallway 

Gircul®.r Sfced 24th June, 1986 a n d  as such ttie 

Iteillway Board Clrcolar drted ?4th June, is^^s cannot 

be implemented and applied in the case o f  the 

applicants. The applicants have already passed 

train ng required fov thepost o f  C .G . I  and ag such 

the passin'' of Appendix exsmlnation is  not: at 

all necessary. The persons selected along ’i-vlth 

the applicants by the. Ballv/ay Service Conrnlsslon 

have been confirmed ’-Jho viepc, tjorking on the 

post o fSenio r Gl« rk but the apr-l,Icants have not 

been confirmed arbitrarily, and illegally .

I t  ishere relevant tr be st^'ted to at the applicpnts 

are agreein.«; ftor change o f  category fron Clerk 

ar?de I  to Strjior Cl^ rfc. The CproRlte Parties 

have granted relaxation In atteant for a'-'-'Spr-.ng



appendix 2 exa-^lnatlon . 3eve*'al papscns such as 

3ri S .C .M a lia , Atar Singh, and Iqbal etc, were 

provided raore than 2 at'e^pts itor appearing in 

tfce appendix 2 ©xa2’.l\ atlon. As «och tte applicants 

epe also entitled for Additional change.

(5)

V

7* That t’ e contents o f  papagpaphg 9 and 10

o f  ttie counter rer y are de led and those o f  papa

1 o f  t e apnlloation ape reiter'^ted as correct. I t  

is stated thst the terms and conditions 01  appoint­

ment letter ape nrt In consonance o f  the Indian 

Rallvjay Jistablishnent Kaanual and as such tee 

condvtlona con-crary to tfae Indian .Ml-way iiista’aLlsD- 

ment Hannual cannot be iiaplemented. The paragraph 

167 o f  the Indian Iteil^ay Jis-'ablishnent Kannual 

has ■:ot yet been a’̂ .ended keeping In view tJie lfeil\‘ja\ 

Board circular d'ted 24th June, 1986. The applicant 

vjer̂ - selected for t̂ ne post o f  Senior Clerks also 

and as such their category may be changed from 

Clerk; Grade I to Senior Cliarfc* The Seolor 

Clerks selected and arpointed along with the 

ap-li-auts have b'^^n co.^firmed as ^en ,or  Clerii: 

as no such condition is precedent for conj^m ation 

on the r-'Ost o f  SeriorCler'k as required in liie case 

o f  Ĉlerft; Grade I  o f  parsing appendix 2 examination.

8, 'Hipt the consents o f paragraph 11 o f  the

counte reply need tic racly.
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9 . That the contents o f parag.ra’'h 12 o f  i±i&

Counter Beply ape denied and 3 or  the application 

are reiterated as correct. I t  is stated teat the 

aprllc"tlon is Within limit-..tion as prescribed In 

section 21 or tne adml''Is+ratlve trl'ounals Act,19S5 

as the services o f the petitioner \-3 8re to be 

terminated In the year 1900.and the Opposite 

Fa tier- vje«fs arbitrarily and illegally  i-^pcslng 

the condition of passing appendix 2  A exa'^ination 

for co±lnulng in service. The Board circular

dated S4th June, 1986 is a non exlstinc and irrele­

vant circulrr as It  ip not in consoiiaBce vith  the 

Inoian x M l m y  estab Igi/^ent nannual and as such 

tne iteil] vjay 3oard circular d ttd 24th June, 1986 

cannot be Innlevented.

ID, That in rep'y tf.: the cont-nts o f paragraphs 

13 and 14 or fee counter reply its is  stated that th 

raHi-:!^service com lEsion advertised the above post 

of ...enio r Clerk and <-11*3rfe Grade I  ?.t ti^e sa^’e time 

and the aprllcants ap’̂ lled for both the nosts and 

v?ere sel;,cted for bot±i the posts. Ho-wever the 

rtspcn dents alio tea ttie category o f  cleiis: Grade I  

tD "ttie applic ants.

11, That the contents o f  paragraph 15 o f  the

counter reply as alleged are \iTong h-nce denied End 

those ofparagraph 4Ciil) o f  Itje appllc^i'lon are 

reiter*at^:d '3  correct. I t  Is stated that the 

app ican,ts vtv̂ re not aware o f  the conditions o f  

passing apendi3< ?A tixa"instlon tihile EUbnit^ing

(6)
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option as i t  was not stat-^d in tiie ar’v©a?tlsement 

as well as even there afte.r till the subnlss3.on 

or tbelr option. The apnifcants thereafter opted 

for Senior Clerk i f  a c-nc;ltion of passing the 

ap-endlx 2 exami* ation %-ihould have been stated In 

the advertiaement.at that time as the applicants 

are not graduates in comrfcrce.

C7)

12. That the contents o f  paragraph 16 ofthe 

counter reply need no cont-fcnts,

13. That tiie contents o f paragraphs 17 and IS 

o f  the counter reply are der led and t'.X)se of paragra 

pbs 4(vl) and 4(vll) o f  the application are reiterate 

as correct. I t  is stated lii&t in the advertisement 

the conditicn of passing appendix 2 A exa-'.iaction vias 

not said and also i t  was not said ttiat a preference 

shall be -̂ ,lven to a com-.erce graduate and as such 

the applicr.nts were not ayare that later ona condi­

tion prec-dent to coofirT.Ktion will be inipossed 

i f  they Opted fbr Cleife Grade I .  fee applicants 

have pasred the departraental exanlfcation. The vk>.jSi 

and conduct o f Hie petltione r are to the full 

satisfaction o f  his superiors as ti ey have neyer 

been viasmed, punished or censured. The duties 

o f  Clerk Grade I  and Clerk Grade I I  fe^e same. The 

CierU Gradti I do rot supervise the wcrk, perfomed 

by Clerk Grade X I. Tlie j^ducatlonal ^qualification 

fbr v^lerk '.irade I I  Is matricul<?tlcn vjh^le for 

ClerkGrade I  It  Is  gradua-^e and ag such tiie 

difference In the nay scale has been maintained.
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passing o f  2 A examl'f'-tlon is not a

precedent fop coofiFmat on for the post o f  Clerk 

Grade I I  and as such Itie ©aid condition cannot be 

imposed in the case o f  theapplicants also. In  case 

o f  the Gicijfe Grade I  for promotion to the post o f 

C len : Grade I and sub head the passing or appendix

2 exanl'Etion Isnot at all necessary, Where as In 

the cas-- o f  Cleris; Grade I  illegally  and arbitrarily 

the passing o f  appendix 2 examination hag been made 

a precedent condition for conf'Irmatlon. The 

apnlicants are agreen ng for ch?n e or their 

catego ry to ^enior Civ;rk. Hnilway Beard

thro^igh a circular dateci 20th June, 1989 ag 

stated that the directly recruited clcik Grade I 

shall b:̂  confirmed only after pa;,-slng of tte

ap endi? 2 A exaninrtlon an ■ it  has not been staged
shall

that the services o f  the applicants ssaaacai be 

termimted. I f  they fo- not pass Ap lendix 2 A

exsrai nation.

(8)

14, That tlie ccnteists o f pai«.grrphs 19,3D and 2

o f  the counter reply are denied.and those o f  paras 

4 (v i i i ) ,  4C ix), 4Cx) and 4(xi) o f  the application 

are reiterated as correct. I t  is stated that 

the applicants are entitle for additional chances 

as it  has '^een granted to oltiers. However the 

Opposite Parties have arbitrarily and illegally  

imposed the condition for passing appendix 2 A 

exa-nination for confirmation io the case of'^leife 

Grade I .  The applicant no, 1 ,2  and 4 have availed

only 2 attempts in appearing iQ the appendix 2 

ex an ^nation as in the illrd  attempt tbey
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(s)
feel 111 and tbt exenptlon for aprea’̂ in.g In the 

ejtar^ination vas granted by respondents and as 

such they are entitled fop the at least Hj^rd 

chance. The respondents have granted I¥  chance 

to Sri S.C.V.'alla,A+-ar Singh, and Iqbal and as such 

the applicant s are also entiIJfed for at least 4 

chances,

15. That the contents ofpapagraphs 22 ,23  and 24

of the counter reply are de led  and the contents of 

paragraphs 4 (x l i ) ,  4C x lii ), 4Clv) are reiterated as 

correct. I t  Is stated that in accordance with 

paragraphs 167 o f  the Indian .tailTrfay •*-stablishment 

Hannual tte services o f  the applicants cannot be 

discharged even i f  ttoey do not pass appendix 2 

exar.ir.ation, applicants \iere aot a\*jare vjhile 

opting that tî e condit.on o f pa-^slng appendix 2 

examination vjill be precedent In confirmation on 

the po-̂ t o f  Clerk 3rade l a n d  continuing 

In service and as such the option is iimaterlal 

% e  appllcan’f:s are ag'telng for change o f  category 

to Senior Clerfc,

16, That the contents of paragraphs 25 and 26

o f  the Goa 'ter reply are denied and those o f  paras 

4Cxv) and 4xvi) o f  the applic-tlon art reiterated 

as correct. I t  is stated that 'fSie applicants are 

entii.ed  fbr arditional chrnce as granted to Sri

S .C ,W alla , Atar Singh and Iqbal, The 3ailv?ay Board 

circular ds.ted24th June, 1986 Is  not a , llcabie 

in the case o f  the petitioner as it  do not exist
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at the time o f  appolcteient o f the applicants 

and also the fact fee s£i c2 ci j'cular Is  not in 

coDsonanoe with the para 157  o f  the Indian Railvay 

■^stablish’-Tent Kannual.f-aragraph 167 o f  the Indian 

Ballvay *istabl3sli ^nannual has net acended tilldate. 

The applic-ants are a^-greeing for the cost o f 

SenJc r Cle ric and along vf th all service benefits 

rendered since Aprf.1 , 1986,

(10)

17, That the contents ofpa^^agraphs 27 ,28 and 29

o f  -toe counter reply are aerled and thost. of paras 

■gtCSjvii; ,4 (x v i :3.) and 4jxx) and para 5 or the

a;> libation are reiterated as correct. It  Is stated 

that the option sutmitted by ttie aipilccnts is o f  

no avail for Opp,Parties as the app.lccnts were not 

aware o f  passing the appenflj? 2 examination till 

the sufcn.s^ion ofhls o^'tion. The applicants for 

for the first tine came te knoy atout the appencix

2 8-'anin?.tlon only through the appolntei'-nt letter. 

The app icants have pas-ed In the general rule and 

proceedure and expen Iturc papers, However they 

have failed in booic ketning paper,'Ihe applicants 

are not conr“e,rce graduate and as such they have 

not been able to pa?3 the book fcee-lng paper,

IS, That the contents o f paragraph 30 o f  the

counter reply need no com ents.

0\/\a a A.

1 0 , That the contents o f  paragraph 31 o f  the

Counter *"ie'ly are de'-ied and f'ose o f  paragraphs 

8 o; 9 o f  the ap'licGtion are reite^eted as correct.



( 11)
I t  is stated that the Criginal Appi.lc-tion' is full 

o f  merits and deserves to ce allovi-oa with costs to 

the applicants.

F la.ce;Lucl^nov x?

i^attdJ Appii<^^ant
on behalf o f  anplicaats

V ^ E v T G A ^ ^

I ,  3,3.1-anu, Aged about 31 years, Son of 

Sri Darban Singh, ffcaident o f C-0 529 , Bajajipuram 

LucKQcrv? do hereby solemnly affirm aad state on oath 

and verify ttiat tne contents of pa-agmphs 1 to 19 0 

this reply are true to my personal knowledge,

nothing nateri^  has been concealed a:id no 

part o f i t  is false, so help me God,

Signed and verifi«=d on thlSiRS~day of July , 

19'"0 at Lucknow,He is  also doing palrvi o/s-^behalf of 

other app- icants.

AppiSf^an t 
Cn behalf o f  a|;l the applicants

I ,  identify the atove named deponent iwho 
has signed b&fore ne.

Ad ’-’ocat ,


