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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH
Lucknow this the 10th Feb.,1997

0.A. No. 81/90

Niwas Narain Misra aged about 56 years, sonof
late Shri Dhar Misra resident of 21, Charas
Mandi behind Kurshed Bagh, Lucknow.

2. Har Dutt Singh, aged about 56 years sonof
late Chatra Pal Singh resident of 22, Durvijaya

Ganj, near Jhandewala Crossing, Raniganj,

Lucknow.
Applicants.

By Advocate: None

versus
1. Union of India through General Manager, N.
Railway Baroda House, New Delhi.
2. Senior Divisional Personnel Officer, N.
Railway Hazratganj, Lucknow.
3. Divisional Personnel Officer, N. Railway,
Hazratganj, Lucknow. Respondents.

For respondents Shri Anil Srivastava.

2.0.A. No.375/90

Ram Kumar aged about 42 years, son of Sri Alakh
Kumar, resident of 1LD-130, Sleeper Ground

Alambagh, Lucknow.

PRIPRAEBRKSX
Applicant
versus
1. Union of India through G. M. N. Railway,
Baroda House, New Delhi.
2. Senior Divisional Personnel Officer, V.
Rly. Hazratganj, Lucknow.
3. Divisional Personnel Officer, N. Railway,
Hazratganj, Lucknow.
Respondents.

HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SFTH, MEMRER(A)
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ORDER (ORAL)

HON. MR. JUSTICE B.C. SAKSENA, V.C.

When the case was called out none appeared
for the applicants, neither any request was made
on behalf of the applicant. We have heard the

learned counsel for the respondents.

2. The applicants, through this 0.A.
challengethe order dated 11.12.89 by which the
selection for the post of CPS/CBS/CCS was
notified tobe held.The applicants claim is that
he had already been promoted to officiate
purely on adhocngnding selection and since he
continued to officiate for a period of more than
18 months , without subjecting him to a written
test, he may be deemed to have been regularly
selected for the said post giving benefit
accordingly. The claim purports to be supported
by the Railway Board circular contained 1in
Annexure6. We have gone through the said
circular,but we do not find that it provides for
any deemed regular promotion for an incumbent
who had been given adhoc promotion on local and
tentative basis.The s2id ci-cular provides that
since a person cannot " continue for 18
months unless his work has bee- satisfactory, it
only provides that égff;ég}incumbent may not_be
reverted on completjcﬁ“'of 18 months of
officiating period. Tris, the basis for the
claim is clearly unfounded. The Railway Board

circular does not provide for the same. The

circular has also come up for clarification in

\
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Jethanand's case and other subsequent cases. We
are not persuaded that any claim for the relief
claimed is made out. The O.A. is accordingly
dismissed. Consequently, the conntected O.A. No.

375/90 is also dismissed.No order as to costs.

!

,/-
\ ¥ TN

MEMBER (A) VICE CHAIRMAN
Lucknow;Dated:10.2.97.
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I THE CENTRaAL ADMINISTRATIVE TRIBUNAL
LUCK: O BENCH, LUCKNO.

& o

o0.a. 0. O oF 1990()
S g

Nivas Narain ilsra, aged.about 56
years, son of 1atevShreé Vhar iMisra,
resident of 21 Charasg iandi, behind
Kurshel Bagh, Lucknoy presently
functioning as Chief Booking Super-

visor, NeRallway:; Lucknow.

Har Dutt singh, aped about 56 years
son of late Chattra Pal Singh, resi-
dent of 22, vurvijaya Ganj, near
Jhandewala Crossing, Raniganj,

_Lucknowy Ppresently fumctioning as

1.

20

Chief Parcel supervisor, N. Railway,

Varanasi. esosee A&pplicants
VERsUS

Union of India through General

iManager, N.Railyay, Saroda Houge,
New Delhi.

Senior Divisional Personnel
Cfficer, N.Railyay, Hazaratganj,
Lucknowe '

Divigional Personnel Officer,
NeoRailyay, Hazratganj.
ruckn Oule

DETAILS OF APPLICATION

Particulars of the order against which
the application is made.

The instant applicatiog is being filed

challenging the validlity of the order dated 11th

December, 1989 holding selection test for the

post of Chief Booking Supervisor/Chief Pazcel

e0e o 02D Parties.



ANNEXURE=1

- 2 -
Supervisor/cﬁief coaching Supe;:visor in the
grade of Rs.2000-3200. Since the applicants have
already been ‘ézomoted to the aforesaid post in
the year 1985 on ad hoc basis and are still
continuing tothe entire satisfaction of their

superiors, they cannot be compelled to appear

in the impugned selection as they have already

comPleted more than 18 months of continuous

services on the high%ost and consequently gtood

regulari sed against the post in gquestion. & true
copy of the afgresaid order dated 11.12.1989
i gsued under the signatures of the Respondent
No. 3 for holding selection to the aforesaid posts

in the grade of Rs.2000-3200 is being filed herxe-

with as annexure-~] to this application.

2. Jurisdiction of the Tribunal:

The applicant declares that the subject matter

of the order against which he wants redressal

is within the jurisdiction of the Tribunal.

Ii nitation:

The applicant further declares that the
application ig within the limitation period
prescribed in section 21 of the administrative

Tribunals act, 19850



ANNEXURE=~2

4. Facts of the case L

4,1 That the instant application is being £1iled

4.2

4e3

challenging fhg,validity of the order dated

11.12.198% issueiéégff;e Respondent No., 3
whereby the app}f;é;ts have been invited to
appear in the wﬁitten tegt/selection for the
post in~the grade Oof Rs.2000-3200, a true copy
of thig order £ has already been filed as
Annexure-1 to thig application.

That so far as the facts of the case are
concerned while the applicants were functioning

as Booking supervisor/Parcel Supervisor in the
scale of %5.550-700 (now revised as Rs.1700-2300)
they were duly considered and promoted on the
basig of genilority subject to rejection of

unfit to the post in the grade of &.700-900
(now revised as #&.2000-3200) against the clear
vacancies. A true copy of the order of promotion

dated 27.5.1985 issied under the signatures of

Respondent No.3 is being filed herewith as
apoexure—2 to thisg application.

That it yould not be ocut of place to mention
that the promotions from the Grade of Bs.1700-23 0

to the grade of #5.2000~3200 is made from the
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4.5

>

'\ \

combined seniority list of Booking Supervisor/

parcel supervisors (commonly callel as Coaching

clerk). 3ince the applicants were fully

elligible apd within the zone of seniority of
the aforesaid conbined seniority list, they were

ultimately conéidered and promoted in the same
manner as a regular promotion is made.

That a perusal of the order of promotion contain:

ed in 2nnexure~2 tothis application reveals
that the said promotion was made to officiate
on purely ad hoc basis pending selection, but

no selection was held for number of years after
the promotion of the applicants and consequently
the applicants continued as sguch yithout any
interruption. They were not only paid full
salaryin the grade of Rs.700-900 (noy revised as

%502000-3200) but were also paid regulat geiesx
tk®om increzents and they were given all the
benefits attached with the poste

That while working as Chief Booking supervisor/
chief Parcel Supervisor in the grade of 2000~
3200, the applicants devoted and dedicated to

the services of the Department and yere found

and declared to be the best workers. as a
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ANNEXURE=~3

ANNEXURE=4

4.6

4.7

sequal to it the ;pplicant No. 1 was awarded
by the Divisionai- 'R'aiflway Manager the ‘!Best
wor ker award on 15.4.1986. This awazd‘ was

comprised of a'c:rtificate and cash award. A

true copy of the certificate declaring the

applicant No. 1 to be the best worker in the
grade of 2.2000-3200 is being filed herewi th

as annexurg=~3 to this application.

That similarly the applicant No. 2 @s also

assessed and found and declared by the Divisiona
Rallway Manager to be the best worker dn 12.4.88

and consequently he was also issued a certifi~
cate and the cash awarde. & true copy of the
certificate declaring the applicant No, 2 as a
a besgt worker in the grade oz Rs.2000~3200 is
being filed herewith as pnnexure—=4 to this

Application.

That as the applicants have alyays been treated
as regular employees in the grade of Rs.2000-=3200¢

the applicants were expecting for the next

promotion on account of their excellent and
comrandable performance of work. The Respondents
have never intimated to the applicants that

their continuation on the higher post was other—




e

wise and they were not entitled to get promotion
tothe next hligher post to the grade of f8.2000-3 20!

The applicants have as such passed more than 5

years of servi;e;en the post in the grade of

Rs. 2000-~3200. The applicants were shouldered

r with the entire responsibilities attached with
the posts and were fully responsible for any
commigsion or omission of the work attached

y with the post. In case of any fault the appli-

cants were fully entitled to receive punishment

agalist such ommissions and commlssions. Aas sueh
the applicants had devoted themgselves to the

services 0of the department on the higher post
in the grade of 5.2000~3200, they not only
secured the best worker award but also gained

valuable experience smx of the working on the
higher poste The experience which the applicants
earned yhile working on the higher post is very
much dis-similar to the persons who are to face

selection and are yet to be promoted.

48 That jn the higtory of promotions whemeversugh

ad hoc promotions are continued beyond 18 months

/ and the employees are not reverted and fourd fit
/l/b’ oy T .
tﬁéfs and suitable to continue beyond 18 months, the
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ANNEXURE~S

4,9

said employees hzve been treated ag regularly
promoted emplgyges and have been given seniorit:
after comfletition of 18 months oﬁ/theiz

ad hoc servicéé; These persons wyere never
compelled to fact any selection. A true copy
of the said order dated 29.7.1985 isgsued under

the signature of the General Manager %reating

the ad hoc promotees as regularly promoted

employees after completiion of 18 mofhs is
being filed herewith as annexure-5 tov this
ADPP lication.

That it is worthyhile to mention that variousg

circulars have been issued by the Railway

Board in this connection instructing that once

.an employee is promoted to the higher post on

officiating or ad hoc basis and is allowed
to continue beyond a reasonable period of 18
monthsg, such employee cannot be reverted after

he has completed 18 months of continuous

officiating service except after following

the viscipline and appeal Rules Proceedings for
commi tting mis-conducte These cizculars of

the Railyay Board have been isgsued from time

totimeright from the year 1961 onwards. The

applicants are filing one of such circulars



r ANNELAURE=6

4.10

4.11

24

dated 23.6.1964 {ssued in pursuance of the

Rallway Board‘é.letter providing that if an
employee is promoted tothe higher post on

ad hoc basis and is allowed to continue beyond
18 months, he cannot be refdverted unless
Discipline and appeal Rules Proceedin.s are
drawn against him for committing miscgduct.

& true copy of the aforesaid circular dated
23,601964 is being filed herewith as annexure—é€
to this application.

That a perusal of the aforesaid circular
contained in annexure-6 to this “pplication
palpably reveals that if an employee has been

promoted tothe higher post on officiating
basis or on ad hoc basis his suitability must
be tested after expiry of.:;:;r six months and
in any case he should ndt be allowed to
continue on officiating basis after completion
of 12 months i.e. after assessing two times
&8f his working is not found satisfactory. Only

those employees should be allowyed tO continue
whose working 1 s found satisfactorye.

That obviousgly the Respondents should have

asSessed the sul tabi li ty of the promoted
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enployees and the applicants after two

jntervals of six months each and in case #ikkey

$f it ig found that the continuation of these
employees was not proper, the selection must

have been held yithin the aforesaid period of
18 months but once no selection has been held
within the aforesaid stipulated pericd, the

respondents cannot ndw hold selection consg-

training the applicants to appear in the

written teste.

That the Respondents are not at liberty to
hold the selection at any timne according to
their sweet desire. They are bound to hold
selection within a reasonablef time. In the
instant case the applicants have already

passed more than 4 years of continuous offi=-

clating service on the higher post and have
also been declared best workerse It ia nel™
feasible by any stretch of imagination to
compel the applicants to appear in the
written test for the same post on which they
have not only earned experience but have also
got the certificate of best workers and on

which post they are functioning f£or the last

more than 4 years.
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That there is no reasonable bagis for the

Respondents to hold selection for the afore~
said post particularly when the applicants

have already been promoted to this post as

back as in the year 1985 amd are continuing
without any interruption with satisfactory
service. If this selection is alloyed to
be held, the four valuable years of sgervices
on the higher post of the applicants whll
go waste for which they have been awarded.

This award of best workers will also lose
1ts~significance once the applicants are
compelled to appear in the test and are

promoted subsequently in pursuance of the
aforesaid pest test. <The exercise to hold
selection of the promotees who are already

functioning on the promoted post for the

last several years is whodly unwarranted,

illegal and arbitrary in the eye of laye

That similar disputes were raised from tim

to time before the Hon'ble Central admini
trative Tribunal, Principal Bench and oth
benches. Now it has been settled in cat
of decisions that once an employee is

promoted tothe higher grade and is



ANNEXURE=-7

ANNEXURES—~8 & 9

Y
N

allowed to0 continue beyond 18 months of

continuous service, he canaot be compelled

to appear in the written test for the same

poste This view has also been confirmed by

the Hon'ble Supreme Court in a number of

decisions. & true copy of some of the
decisions on this point are being filed here-
with as annexure-7 (collectively) to this

application.

That the applicants have requested geveral
times for the next promotion for which the§
were assured. There was absolutely no
qguestion for compelling the applicants to

appesar in the selection for the post on

which they are already functioning by virtue

of their promotion in the year 1985. The

applicants have also represented against the

illegal gelection proposed to be held vide

impugned letter contained in annexure-1 to
this application through proper channel but
these representations have failed to produce

any yleld. “rue copies of some of the
repregentations made by the applicants Nos.1
and 2 are being filed herewith as annexure—8

and 9 respectively to this application.
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That in pursuance of the aforesaid letter

contained in Annexure-1 tothis application
the written test of some of the employees
has alresdy been held on 30.12.1989 and the

gsecond part of the written test for the
remaining employees was scheduled to be

held on 24th February, 1990, but it was
postponed as the matter was under considera-
tion. The applicants have core to know

that 17th March, 1990 has been fixed for

the written test in pursuance of the afore-

said letter dated 11.12.1989,

That in case the selections are allowed
totake place and the applicants did not
appear in the said test the applicants will
suffer irreparable loss and they will be
not be congidered to be regularly promoted
candida tes. Itimay be the pleasure of this
Hon!ble Tribunal to stay the operation of
the order dated 11.12.1989 contained in

annexure-1 to this application during the

perdency of the case.

That the ~espondents cannot compel the

applicants to appear in the impugned selec-
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fox

gualify
tion and thereby cannot/the applicants®

promotion to the higher post in the grade

of ®s.2000~3200 on which the applicants are
functioning from past several years. The

applicants cannot be reverted conseguent

upon the result of the impugned selection.

That it is absolutely not expedient inthe
eye of law to compel the applicants to
appear in the said test scheduled to be held
on 17341990 hence this hon'ble Tribunal
may kindly be pleased to direct the Respon-

dents t0 Keep the sgsid selection in abeyance

during the pendency of the instant applica-
tion to protect the interest of the appli-
cantse In case the said test is allowed

to be held, the applicants will suffer

i rreparable loss in case they failed to
get a favourable order f£rom this Hon'ble
Tribunal. It is also relevant to state
that the Respondents hav; not relished the
demand of the applicants regarding treating
them as regularised without the said test

and if the applicants are asked tO appear

in the test, the result of the selection
wlll be adverse to the applicantse.
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4,20 That the applicants stood regularised
in the eye of law. The Respondents have waived
off the condition of written test by their own
conduct and now they cannot be allowed to take
the advantage of their own wrong. The appli=-
cants are also entitled for the same treatment as
has been given by the Respondents to the ad hoc
promotees vide order dated 29th July 1985

contained in Annexure-=5 to this applicaiion.

5 Grounds for relief with legal provisions:
The applicants attack the impugned test inter

alia among the followying grounds:-

GROUNDS§

i) Becjuse the applicants were promoted tothe
post in question on the basis of seniority

subject to rejection of unfit as back as in

the year 1985,
ii) Because the applicants have proved themselves

to be the best workers on promoted wori. fof—

ii1i) Because the Respondents falled to hold test

within a pericd of 18 monthse

iv) Because the applicants once allowed toO continue
—

l
on the promoted post beyond 18 months.Z.gtood

/ regularised on the promoted post.
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wholly illegal, arbitrary, unwarranted,
null and void axd is violative of the
provisions of Part III of the Constitution
of India besides being discriminatory and

in transgression of principles of natural

justica.

6. Details of the remedies exhausted:
The apolicants declare that they have availed
of all the remedies available to them undex the
relevant service Rulese.

7. Matters not previously filed or pending
with any other court :

The apolicants further declare that they had
not previously filed any application,writ petition
or suit regarding the matter in respect ot which
this application has been made before any court ot
any other authority or any other Bench of the Tri-
bunal nor any such application, writ petitica or

suit is pernding before any’of them.

8., Reliefsg soughts-
In view of the facts mentioed inpara 4 above

the applicants pray for the following reliefs:~
a) This Hon'ble Tribunal may kindly be pleased

to quash/set aside the impugned order dated

111201989 as contained in annexure - 1 toO




9.

10.
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to the application tothe extent it pertaing
tothe applicantse.

b) ‘This Hon'ble Tribunal may kindly be pleased
to pass appropriate orders directing the
Regpondents to treat the applicants regular
on the post of Chief Booking supervisor/chief
parcel Supervisor/Chief Coaching Supervi sor

K At
inthe grade of Bs+2000-3200 on 3ka and from |

they completed 18 monthg of continuous
éQEVice from the date of their promotion

to the said post on ad hoc basis with all

congequential benefitse

¢) Thig Hon'ble Tribunal may also be pleasged

+0 pass such other orders which are fourd
just and proper in the circumgtances Of

the case.

a) to alloyw the cost of the applicatione.

Interim Order, if any prayed for s
Pending final decision in the application the

applicants seek the following interim reliefs:-

For the facts, reasons and circumgtances

stated £ herein above this Hon'ble Tribunal may

kindly be pleased to stay the operation of the

order dated 11.12.1989 contained in Annexure-l

tothe application during pendency af tae case

and also pass such other orders which are found

just and proper in the clrcu.staacs 0of the case.

in the event of application being sent by regisg-

tered post, it may be stated whether the applicant
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: at
desire to have ozal hearing ef/the admission stage

am Lf so0, he shall attach a self addressed Post-
Card or Inland Letter, at which lntimation regard-

ing the date of hearing could be sent to him.

L/
11 Particulars of BamkSraft/Postal Order filed in

respect of the application fee.t
No-02 409568 S Jhwwd QS Sﬁk

12, List of enclosures = &s per Indexe.

VERIF ICATION

e, Nivas Narain Misra, socn of late Shree Dhar
Hisra, aged about 56 years working as Chief Booking
Supervisor, N.Rly., lucknoy, resident of 21, Chazas

4andi, Behind Kurshad Bagh, Lucknow and Har Yutt Sigh,
son of late Chattra “al Singh, aged about 56 years.
working as Chief Parcel Supervisor, N.Rallway.Varanasi,

do hereby verify that the contents of paras 1 to 12
of thig application are true to our personal knoyledge

- and that we have not suppressed any material fact.

DATED

(13

AARCH ,1990 ///
b1

PLACE LUCKNOwe

APPLICANTS .
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. ~ NORTHE®N RsILWAY

No .561E/6-5/700-900(CC) Divisional Office.

Luckncw Dt. ///12/89

. SS/LkK0, BBK, FD, ABP, SHG, JNU, BSB, KEI, PRG, RBL, SLN..

CIC/TBS/BSB'
P, AMU/Store/LKO,

- e ew e ww

The rgviSed channel of promotion chart for the post of
~-CBS/CPS/CLS in grade k. 2000-3200 (RPS) has been received vide

Hd.Qrs.letter No.757E/42 EIB dated 12.7.88. -

The written tést for the post of CBS/CPS/CCS in prade Bs
2000-3200 (RPS) in scheduled to be held on 30,12,89 in SRM Cffice
N.Rly/Lucknow at 10,00 hrs from amongst the Senior most BS/PS/CS

.in grade ks, 1600-7260 (RPS) .The staff li%%ed in the enclosed

Annexure 'A' mav . spared and directed to appear in th _
mentioned writtcii tewst, ' 25 e afore

The proposed selection is being held to fill up th -
;wing vacancies of CBS/CFS/CCS in grade Ffs. 200-—3200(‘858),e foll

b General , 8
2. Schedule cast 2
3, S/Tribes, 3

The staff concerned are advised to bring their Pen,Pengii,
Ink Answer Sheets, will however te supplied by this office.

The written unconditional refusal of the staff who are
not willing to appear in the selection should be sent in advance
adressed to Sr.DPO/N.Rly/LKO.

In case any one who is required to attend the selection
reports sick, a remark should be given on sick memo (G-%2) to the
effect that he is required to appear in the selection on 30.12.89
and in such case, the sick certificate ccunter signed bty DMO
should be accepted and necessary intimation is furnished to
this cffice,

Date of written test should be got noted individually by all
the Staff who are ::quired to attend the selection.

: The. stafi . _quired to attend the selecticn as per enlosed
spnexure 'A' must be spared wéll in time and directed to
reported in DRM Office/N.Rly/Lucknow. The earlier written test,
«hich werc held ¢n 3.3.86 and 9,3.86 are treated as cancelled
and the fresh selection is started now.

of ]
: ) ff;YQ>pu£#7ﬂﬁ37
for Divl. Perscrnel Officer.,
VO Lucknow,
Ciny to = Sr.DCS, DCS, ACS--I, ACS.
. Divl. Secy/NrMU/LKO. :
NirY, Secy URMU/LKO, .

PPty <k?‘

P
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Name

————

S/Shri

G.N.Saxena
Ranjit Sina-
N.K.Srivast . -5
B.R.,®ingh

M.L. Malik
N.N.Misra

'H.D. Singh

Jia Lal .(SC) :
Asharfi 1a] (sc)

D.N. Ram (sC)

U.S. Meena (ST)

T.Cy Tripathi \

- MMujibullah .

S.R,S, Kanaujia

K.M.Kharey

M.4 . Khalique

M.I.Ahmad S
Salig Ram (SC) ‘

" Lallan mam (sC)

Ram Kumar (sC)
M.M, Mehrotra

K.’C. Ram (SC)

M.H. Khan
S.N,Pandey

Abdul Qagir s

R.L,.Bajpai
Mohd Bashir
V.N.P,Tewari
M.C. Ram '

G gP . Awa sthi
C.P.Singh
R.K.Srivastava .
B .vaaSj.nha ) ] E
Saraswati Singh ‘
H-K.Verma

VoD Tewari

R.PiDubey » o

‘?,1-.-1-‘-.4

. $ =t~ -
.!"-’-ﬁ‘

T ALHBAUCE t
Wsrking under,

PS/LKO.
CCS/SHG
CCS/FD
RDC/LKO
CPS/LKO
CBS/LKO
CPS/BSB
CCS/JNU.
CBS/LKO.
CCS/ABP,
CCS/BBK
CS/SLN
CS/BBK,

-CB=>/BSB

BS /LKO.
RDC/LKO
PS/BSB
CS/FD
BS/LKO,
BS /LKO
PS/BBK.

BS/LKO

PS/LKO
BS/BSB
PS/BSB

-PS/AMV/LKO

PS/LKO
PS/BSB

. BS/BSB

PS/LKO
CS/FD
CIC/CEK/LKC.
PS/BSB

"PS/BSB

CS/RBL
cs/
PS/BSB,
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another soee applicants
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COMPLIATION NO. II

Oppe. Parties.
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DisCRIPTION ¢ PuPERs

1e | BNNEXURE=2

24 ANNEXJRE~3

K ANNEXURE-4

4. ANNEXURE-S

5. ANNEXURE-6

6. ANNEXURE=-7

7. ANNEXURE~8)

)
8+ | ANNEXURE-9)

Promotion Order
dated 2705.19850

CERTIFICATE Cr
BEST WORAER.

CERTIFICATE OF
BEST 'yORKER DT
12401988,

ORDER DATED 29TH
JULY, 1985.

CIRCU.AR DATED
23 L] 6. 1964.

DEQISION= REG.

PRUMOTION TC HIGHER

GRADE.

REPRESENTATIONS CF

APPLICANTS NCS. 1
AND 2.

‘heace Jo.
= &0
K- O
22—
4~ e
S —9 !
o — IR

LUCKNOw DATED 2
MaRCH , 1990,

n

A

—< ~ .'\y\”'A’
L 7"%/:'

(o.p.

COUNSLL FUI

RIVa3Tava)
ADYCATE
THE apPPLICANTI.
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No. 522-1/13(=17) Loosge.
Duted 29,07.13R5,

Yhe Divl.Rei)w:y Mansgers, .
Horthern Xsilway, . :
PLD DLI LPQ,R0R,HMB 31 and JY.

1]

y cub: Implementation of cndre re-ptruzturing in the Mcxet Checrirn
* m . 1 -~
jn *he Ticket Checkingutulf,

v ~Ref: I'nkc
25,6.,19905 ad-ve. ei O o /+1) wnd copy to ull other DM 8.

Yuzt oftice circular lelter of even pumber dated
1

fIn this office circular letter under referen e 1v aus i~ rided
thet nll thoce Uinu,wrade 8.4 5=040/87 who hLes wOTked oOn
ad—hoc b sis durinz 1979 to 1984 in tne wmouven e n? finslisution
of selasction muty be regularired after they hud complete: 18
\ months servioce agsinst regul:ur vasnncice srow the Jote of thedlr
com; leting 1R months.

v reinpt the dezlsion {ueue’ in tols ofiice circulwr letter under

reference, the Gengrzl Cecrelery/n.iil represented thet thers hud
i been similsr cnases in the rptopgoitien ot Haellou wnn “onductors,
" grnie Pa,425.640/. us well whele eitner welections hidl not opeen
completed in the o te o f "de 'ORe,&rote eodeS=n43/n. Or suilubi-
1lty throuagh viva-voce Terl in tne cuse of Sondu tbore, jrede
K2.4c5-545/00 tor sufficient long tine Jith tie re:ull tnet
the stnff.of thege catelories.

P

"he ma ter hus sZaoin been exsmined Lnt it tas weern Jecidea thit
the ste®f of all iht ubove mentionel tnree cat:gorics V3iz id.rCle
oP s und conductore,srade Quteb=040/40 Wud wolh uf sl=hoc
basis nguinst regulur V- csncles qurin.. the period 1379 To
y 31.12.7% penling finulils tion of the celection/subtnbiiity test
throuzh viv:-voce nry Lvu redulariced frorn the ste of taeir
com-leting 12 monthe el-hoc gervice ug:.inet rejulir ,0.°08 ‘or
tre pursove of thelir zeniority for proaotion to nrevl ni gher
grande. -
t+ 1lenr cortinuned t5 wor: suinst resuler v .oowtiles on al=Twe
b"f‘iﬁo

" u('l/"' ) .
for ‘ienernl Guneleli.
Jopy for inf.to Dy. o (Uninn),deroda anuse,les wvelrni in
reference ty 1tco- no.75/"4 oq URMU, nlun ,«dbn 10ar pnle coples.
ﬁ

N/

me Nﬁ(rafu\ M)&y& 2_%”‘%) | AH . No - 1990 L) @“J\

i f/r
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liarth Eastomn Rafluay
0ffico of Ganeral Manager,
{(Personpel Brandh),
Gozxakhpuse

Ho. B/232/% Dataed 23,6,1964.
Al Offlear as poy list *p*,

Bubjecgti= Eevoreion of employoes officlating in
higher gredog,

Under this office lettor no, E{ss) 1944 ~¢, VI
y (e} datod Gu242963 a copy of Doasds confldential
lotter L. B(BCA) 61 RG=6G»30 datad 3011,186) gy

gont to all officorne As por Boarda dd rectirn

efforts are to be made o congirm stagy offi~4lating
in bigher grades in alear vrcingles, 4f they are

found sudtable, after trial caver a roagsonchle period
\ not excaeding 168 months. xt 4o, howvaver, Obh-ervad

tha¢, in practicu, no pz'opéz: systen 1s being £ollowed
in thig raspect with tha reosult that staff continuo
to officlate in higher grades for long poricia ans

dn goveral gases ntaff who have officiated for a
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mmbex 0f yeszs have bacn reverted oa occount of
inegfictent working, Buch Zeveraions are contrary

to the extont ordars.

2 With a view to ensure that a proper assessmont
of tha working of staff offfciating in higher grades
i9 made anl agtioa to0 revert such cmployees, aa are
found to bo unsatisgfactory &n work 4m the higharx
grade, &5 taoken AR timo, the £ollowing procedure is

being introduced for atrict corpliance by all

gonsorna,

3., uhoncover an amploy~o £8 put ¢0 offi~iate dn 2
highcr post, which may ba a solecotion rost or a
non-palaegtion poot, hic inmaiinge suporlor should
gand an assegoment foport 8a soon as th- employcs
hap oomploted six month. of oificiating pax"iod. xg
this p . report i3 ongatisfagtory a sinllap further
geport should ba sent throe monthe afier L.e. at ths
end of ninoe months officiating poriod and agrin 3
nonths later d.e, at tho e ofzila mnéhs officlating
poricd. I€ thae £inal rcport ia sait:vinfaotory garther
reports nocd 1ot bo sent unlecs the anployeo

datorioratos in the subseguent months,.
Lo These aczeommant rewres should x pent on to

the authority w0 has orlured the prurotion, In the
gase of tha ficad and/or zegon! ropnvt hoedng

unpatiofacrory the employce diould b yexneld that thg

see 3



-1 3 Y-

\ .
C7/ ij: P‘/
7o,

Xoport on hig working hra B on unsatize2ctory ang
unless he nakes o substantinl improverng, hg wvill

ba liablo to m ravertod,

S¢ I# the thim Leport, at the end of 1z monthg

period 43 almo tnsatlstnctory, ha shoult bo prompyly

cvan after the thipd bnoutisfactory raport, tho
perso.ral gonction ©f a 3rniop weln offlcar in ths

a4as0 of a glann 2y efplorca and 6€ p head 0f depagt—-n-
i the caco og Cliug II7 croloyens choull obtain-1,
Even after guch ranetion hHg haon omeaino ! tnd the
Op.Ortunity glvenuve whe ‘nloyoea 1+ 0f no nvadl, he
must be pzompﬂy toverte! efrre cowloting 18 montha
0f offleidting parfoil, Orlers o moverolon 48 cuch
Gasat 2:wuld not be pasoo by aa authority lower than
<the authority vho haa orierad ¢he nromotion. than

ah employce 45 reverted foxr znefficimt mik.tng-

from 3 aeloction POSt,, his namo will be cutomatically
deloted from tha paANaY,  vop reoromotion hd will have
0 aprcap befora a Coleption Boapd afrech vhere an
crployca 4s revarted for inaificioncy €rom a non-
soleation poot hig caas ehould ba rovic.~! ag
dntexvals of oix Ronths and 4¢ by 14 const loped

£3¢ foc pramotion, he ghoull i Le=pronwot -1 agadngg

the nowe Ternny,

Ge If 4% 44 TECROCTL £0 reavags ap ¢Mmlav - vho

hag comploted mows then 18 nenths og Officiating

..CQ."
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purdiod othox thon $8 wenghs of by followdi- g the DAR
progadurd, tho porsovnal gonction of a lica) of
Depariment must bu obtaine!l 4in tho case of Class IV

cmployces and C.M.'s personcl ganction must bo |

- obtodned 4n tha case of Clasa YIXI stafe,

7. Gfnoe no offlclsting L 1ivilund horo 20rking

{9 unaotipfactory could havr bnen allowod to continuc
boyend 18 months except unler wvary é;.w.ciaz %;irw:aa-
tancag, configmation rugt - m;:v.le aftcr"tuo yoarxa

0f willclating poviod has “n gomploted gubisct to
pomarnt poot belny avali~bla for ¢ purperz. IR
thae case of ctn{? --lth sat! “aetoxy roportc, 30a€irm-«
tion agalnoy avall-blo vac-n~ies ¢ n he orinved

afvex o2 poar, Y€ At 45 proroadi to dofor ths
cmﬁma{f&m oZ an indivi'url afeer 2 yoarn,

Conoxal Hanngor!s prior sanotion ~hould be obtainaqd,

8. If an erployoc is not confimed 4n hichsg grede
for vant of parmaneng yac oy, he 2-nnot b~ roverted
after I hap completed 18 months of officinting
pericd on tho charge o€ unsatisractory working except
| nftor following thq Defelle progsiurc, tho progolurc
baing came 1&: a confirmed cmployou ©r an offigiatin:

anp loyeae

%« Tho ascesonent zevorts raforpel o Atews ghould
by cargked *eonfllential’ -n' 1 proy cr cesorl kept
02 thane gomnvniaationse i Fot hlisdm-nt Seavion

se@ 5.
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should watch tho gace of cach eployeo and infeiate
agtion shen the employoe comoletes slx months of
officlating perica by putting a note to oxacutive

offdotar for tho purposae,

10, The alovs procelure -liculd alzo be Collowod

in the caos of clagg ITr ~raloyeas prowoted ¢o
oﬁﬁ.toia.ta in clauvsg Ixe In thwg caze, thu ascasament
report chould he sent to the Hoad of Depart~cnt and
where an officer hag becn roported on advoraaly

tha pavers choull ve put v o thr G.li, psoraonally

for his dnformativn ang oEadeY 3=

Ploago acknosledge £oocipte

.

8.
. Ketis I‘wthw'ziﬂha
For Gonorsl rlhar.aqor.
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1987] KUNARAM MARMDY V. UNION OF INDIA (Curt) & 617

/ . ' {1987} 3 Administrative Tribunals Cases 617
L Cintral Administrative Tribunal, Cuttack Bench

(Bzroaz B.R. PaTteL, Vice-Cuatrstan anp K.P. Acianrya,
. _]Uchuu. MEesner)

KUNARAM MARMDY AND OTHERS .. “Petitioners ;
lf' d . Versus . :
; { 4 UNIQN OF INDIA AND OTHERS .. Respondents.
- Transferred Application No. 201 ‘of 1986 arising out of O.].C. No. 3083
l s of 1981, decided on January 30, 1987
. ¥ Regularisation — Railway Board’s circulars issued {o 1966 and 1985 — !
' . Railway cmployce officiating in Grade III post for over 18 months — Such \
. . cmployee, held, entitled to regularisation without appearing zt o test for that
purpese — Circzlar of 1985, being prospectire, beld, not applicabie — Giliciation
1 — Railways (Para 9)

Ram Chandra Prughan v. Union of India, (1960) 49 CLT 266; S. K. Aokanty v. Union of [-2a,
(1980) 49 CLT 382; D.B. Jenav. Union of Indi:, (|983) 55 CLT 299, S.L I'. No. 44“3 ‘
of 1980, decided on 24~8 1981 (SC), relicd on !

Application allowed H-M{1260

. " G.A.R. Dera, Advocate, for the Petitioners; '
{ Ashok Mohanty, Advocate (for Railway Administration), for the Respondents.

The Judgment of the Bench was delivered by

K.P. Acnuarva, Jupiciat Messer.—This case has been transfegred
. under Scction 29 of the Administrative Tribunals Act, 1985 for disi)osal
. according to law, ,

2. The petitioners, three in number, joined the Signal and Tclecom
Department-of Khurda Road Division under South Eastern Railwav and
in course of time the p:ti(ioncrs were promoted ‘as Telecom- hbp;-r(or

s . Grade 111, vide Anncxures 3, 4 and 5 respectively.  Aceording to the peti-
tioners, they have continuouslp-officiated in the said p- -aotional post for
abouf ninc yar? Since their promotions were not regularised, they have
made representations to the higher authorities for regularising the pron;oxion.

A 4 . .. Higher authorities called upon the petitioners to appear at a written fest.

Being aggricved by this order, the petitioners inyoked the extraordinary

jurisdiction of the Hon’ble ngh Court of Orissa by filing an application
under Article 226 of the Constitution praying therein to command the res-
pondents that the petitioners have a right to the post in accordance with
the letter issued by the Railway Board stating that nobody could be demored
from the promotional post if he has worked for cighteen months and such
demotion is permissible provided that the procedure envisaged under the
Disciplinary, Appcal & Control Rules is followed for unsausl'actory work.

3. In their counter, the rcspondcms-oppomc partics maiatained that
no illegality has been committed by the competenit authorities in asking the

e .

Adoecates who cppeared in this ecase: . - ' ‘—.

v
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ADMINISTRATIVE TRIBUNALS Casts [Vor. 3

pctitioners to qualify themselves

in the test and therefore,
order should not be unsettled

and the petiton'is liable to be di
4. We have heard Mr Dora, learned counscl for
Mr Ashok Mohanty, lcarncd counsel appearing for 1h

tration at somc length.  In the mean while
taken a view that once

the impugnei
sinisscd.

the petitioners ang

¢ Railway Admins.

» in several other cases, we hyve!
A particular employce has been given promotional

Post and he has worked in the said post for
permissible without a disciplinary Procceding having been inijtia.ed AL
the incumbent concerned for unsatisfactory service.
taken by us in several cases accepting the view of the Hon'ble High Coyy,
of Orissa laid down in several judgments in Kam Chardra Pradhan v Unipr;
India}, S.K. Mokanty v. Union of India*
Incidenually it may be mentioned here th
High Court of Orissa has been confi
S.L.P. No. 7493 of 1980 dated 2%

18 months, TUVETSION is nuy
This view has beey

and D.B. Fena v. Union of Inds v,
at the view taken by the Hon'tt.
rmed by the Hon'ble Supreme Cory sy
-8-1981 confirming the Judgment pase
by the Hon’ble High Court of Orissa in the case of S,
India®. The fact that the Hon’ble Supreme Court has confirmed the vy
of the Hon’ble High Court of Orissa would appear in (he Judgment of (i
High Court of Orissa reported in the case of D. 3, Jera v, Union of Indi3,
In the cases disposed of by us accepting the view taken by the 1oL
High Court of Orissa and confirmed by the Hon’ble ©

Supreme Court, .
have also assivncd reasom for rejecting the ar sument advanced by \f, R
L g )

Mohanty, learned counsel appearing for (he Railway
judgments which we have already delivered.  To repeat them suceyy o0,
may be stated that the circular relating 160 the year 1966 issuce o -

Railway Board has fullest appheation 10
the circular issued Ly the R

A!o/zan!) v. Union o)

Administration 5y o

it
I'H'
the facts of the Dresent caee gl
iiway Bourd in the ycar 1985 ov
was sought to be placed by Mr Mohanty has no application o the .01, of
the present case because it cannot have retrospective operation.
cases in which judgments have already been pronounced by this Benddy g
this subject, we have rejected the argument advanced by Mr Mo
the ground that the circular of 1985 will have no
the present case because it can have no

therefore we accepted the view taken by the Hon'ble High Court of Osiswa,
We would apply the same rfeasons to the present case while rejecting the
same arguments of Mr Mohanty advanced in this case. At this stage, we
may also say that in onc ‘case we have already accepted the view of the
Hon’ble High Court of Orissa that in view of the circular of the Bou, sl
in the year 1966, no employce could be called Mpon to appear a: a test (o
applies in full force to the facts qf the present ¢ase and
hold that the order passed Ly the competent
petitioners to appear at a test is unsustainable,

¢ which 1 1wy
'rl Ilu'

l.\”')' "y
application to the facts of

retrospective operation amd

therefore, we sonh!
authorities calling upon the
We would, therefore, quash

1. (1980) 49 CLT 266
2. (1980) 49 CLT 182
3. (1983) 55 CLT 290
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1987} B.S. SHIVA MURTHY v, MINISTRY OF TRANSPORT (Dcl) 619

the order of the competent authorities calling upon the petitioners to appear
at the test and would further direct ghat the services of the petitioners in the
promotional post be immediately regularised.

5. Thus, the application stands allowed leaving the parties to beas
their own costs.

~

6. B.R. Parter, Vice-CrairMan.—T agree.

(1987} 3 Administrative Tribunals Cases 619

Certral Admiristrative Tribunal, New Delhi

(Berore S.P. MUKER]I, ADMINISTRATIVE Memner axp HLP. Bacenr,
JupiciaL Membpen)

B.S. SHIVA MURTHY Applicant;
‘ Versus )

MINISTRY OF TRANSPORT .. Respondent.
4 O.A. No. 356 of 1956, dccided on Margh 6, 1986
\

Sclectiomr Grade — Non-functiond — Criteria — Scniority subject to
rejection of unfit — Held, junior person satisfying eligibility conditions entitled
to Sclection Grade evea if it results in supersession of senior who docs not .fulfil
the coaditions (Para 4)

Application allowed ) “K-M{1550

Adrocates who appeared in this case:
Pelitioner-in-perion;
M.L. Verma, Advocate, for the Respondent.

JupeaesT

1. The applicant who is working as Superintending Enuineer in the
Ministry of Shipping and Transport (Roads Wing) moved the ‘Tribunal -with
an application under Scction 19 of the Administrative Tribunale Act, 1935
on 31-1-1986 praying that his datc of appointment to Sclection Grade should
be fixed as 1-4-1984 instead of 1-3-1985. The facts of the case are simple
and s\raighlforward and can be narrated as follows.

2. The applicant was working as Supcrintending Engincer in the
regular scale of Rs 1500-2000. In accordancc with the guidelines issucd by
the Department of Personnel and Administrative Reforms through O M.
No. 5/12/79-??—11 dated 31-7-1982 it was laid down as follows:

(d) No officer shall be cligible for appointinent to the Non-functional
Selection Grade unless he has reaghed the maximan of Rs 2000 in the
scale of Rs 1500-2000 or in the intermediate administrative grade as the
case may be and has remained therefor a period of two years.

3. It is admitted that the applicant reached the maximum of the pay
scale on 1-4-1982 and he was cntitled to the Non-functional Seclection Grade

- of Rs 2000-2250 w.e.f. 1-4-1984. llowever,-he was not given the Sclection

Grade because one of his seniors Shri 11.R. Bapu Satyamarayana was not
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The Divisional Railway Manager,
Northern Rallway,
Incknow,
Swb: Written test for CBS/CPS/CCS 1in Gr,
(bﬁ2000-3200~vide‘D£0 letter No,

pated: 11,12.°9°,

|
~

Throngh: Prqper Channel.

Sir,

Please refer my reyresentationciateﬂ

15.,8.87, for which reply is still awaited on 11,17,79

L] - e

DPO/1kn, has 1ssned a letter caliing npon Commerclal

Clerksinclning me also t» atten® the written test

»

be.Gr. 2000=-3200 which 1is 1lligel an?® »nnjnstiric?

an?® also against extant rnle,

- -—

It is therefere regqneste?® that in view

cf the facts mentione& an? as per extant rnle my name

shonl‘ be aeleteifrom the test ani or’ers for rs 4

regnlarisatinn in Gr, 2000=320" shonl?® be 1Ssnc’ withont

m
appearingin written test,

Thanks,

Yonr# falthfnliy,

(N.Ii. MIDHRH. )
Datei: 12,112,890, C.B.S./1ncknow.

R
kZrrig

.'\’-' - -""‘
{‘s ot '

Q0 L0 Gadd

-
1
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- Th: Divisional Railway “anager,
Northern Railway ,

Inec' now,

Thronrh:  FROPER CHal El.

3nb: Regnlarisation in ir, £2°9°-02.0,

' ce e

Sir,

With 4ne respect I beg t-> statd that
( I was promote? to work in Gr. 2 w3200 Weeels 27e o5,

wile-

- an? since then I am working in this gra®c with entire
satisfaction nf my sviervisors, licw I have complet o
4 more than Eilrhteen months in this gra%e n? asper

extent rnle my regnlarisation is *ne beinr the st »ior
most,.

s
- b -

It 1s therefore regreste” that “in?ly

~ e

issme orJers to regnlarise me in Or, 2007270 frp
27, - -

274" +¢0, the *ate ~f gorking in this gr.ve an’ shonl?

not be snbjecte? for selectinn,.

Thanks,
1OHPS/:aithfnlly,
Y e

: (N.n./ﬂi:sq‘m )

Date*: 15.8.870 C.B.S./Ln(}knf;w.
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In re:

\/\J 1
of

M. 7

Loministoative

Coloural
Y

Y

>

T (Q(
1990 ./

Civ sipplication i'o.B1L of 1990(L)

fiwas Narain !lisra & others ..

Vs.

Union of India & others .

spplicetion fo. impleadment on bechalf of lRam . |
Kumar aged 42 years

of Railway Bungalow

Aalamba

That the agglicants

l. That the applicant is at present working

gh, Lucknow.

3/0 3ri .lakh Xumar, resident

L_-130,

’

submit as unaer

. uy‘dli cant

»
.

iesponcents

LT N

Sleeper Zround,

as

Booking Supervisor in scale &5 1600-2530 (...2) in

Jorthern Railway and is posted at .or:nhcrn

charbagh, Lucknow.

aallvay,

2. That the promotional avenues of the applicant

from his post of Dooking Supervisor to Ghief

Booking Supervisor and Chief rarcel Supervisor in

Scale 5 700-90L

(3.-8)

(1S) now revised to

e
v

20003200

Ll S
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3. That the post of Chief Booxing Supersvisor/
Chief Parcel Supervisor is selection post and
the same is required to be fillec after due
selection made under the rules governing to the

appointment/promotion to the selection post.

4. That as per case set out by the applicants,
they have been appointed in scale of pay Bs 700-900
(15) on ad-hoc basis pending selection as per

term of appointment contained in ..nnerure ;0.2

5. That for the post of Chief B3ooking Supervisor
and Chief Farcel Supervisor, the lailway Department
conducted a selection test as per order contained

in .\nnerure MNo.l to the application. That in the

said test Shri Har Lutt Singh appeared on 12/5/90
in Supplementary test along with present apglicant.
But applicant Shri Niwas Narain 'isra has not

appcared in the test.

6. That the present applicant 2am Kumar is scheduled
caste and is indepencent in @ifferent Class to taat
of Sri NNiwas Narain siisca and <sari “lar .utt Singn

who belong to Genceral candicates.

7. That the present applicant iam {umar appeared
in Seluction test as scheduled caste candicate

anc against him, the applicant S/Shri ifiwas :larain
"isra and !lar putt Singh has no claim as there are
two independent selection post reserved for
Scheculed caste.

contde.3




8. That vide .ly Board's letter catec 20-4-85, the
applicant S/Sri lMiwas Narain /iisra anc llar putt
Singh have no claim unless they appear in Selcction

test for the Selection post in question.

9. That this honourable Tribunal was pleased to
pass and order dated 16-3-90, directing the
opposite parties that the results of tests already

held may not be declared.

10. That the petitioner is necessary party as he
had appeared in the Selection test against the
scheduled caste Quota and post and against which
both the applicants have no case and due to non-
declaration of the results, the applicant am Kumar
interests for his prounotion against scheduled caste

quota and post is being greatly prejudiced.

ll. That it would be in the intercst of justice,
that this honourable Tribunal may be pleased to
recall the order dated 16-3-90 to mocify the said
orcer in accordance with law in view to save the

interest of Ram Kumar the applicant.

12. That the applicant lam Kumar is the nccossary
party in the aforesaid application anc he .ay also
be allowed to be impleaced as op.osite party .o0.4 in

the aforesaid ap.lication.

contc..4
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=z it is prayea that this honourable

Tribu:al may be pleasec to cirect the applicants
to implead the petitioner as opposite party MNo.4

and also be pleased to recall or modify the order

dated 15-3-1990 in accordance wviith the lav:.

oo Yumas)

(Rt KUUWl) (Clev e SHALULL)

applicant advocate



BuFCHE THE LE/RIED CEUTRAL LD IUISTAAWTIVE TRIBUAL
CIRCUIT BENCH : LUCKIIOW
Ceiie ArPLICATICN 1O, OF 1990 %17
4

In re:
CA No. Application No.8l of 1990 (L)

2

Al IEXURE J/

COPY OF LET¥EX NOLE(LRA)BS5RG6-9 DATEL 20-4-1985

FRO!M RAILYAY BOARD ADDRESSED TC THE OSENERAL
TWNAGERS, ALL INDIAN RAILYIAYS IDICLUDING CLW,
DL, ICF & "I&AP.

Sub: Reversion on grounds of general unsuitability
of staff officiating in a higher grade or

post on ad-hoc basis.

In terms of the explanation below Rule 6 of the
Railway Servants (Liscipline & Appeal) Rules, 1968
Feversion of a Railway servant officiating in a
higher grade or post to a lower grade or post

on the ground of unsuitability or on any
administrative ground unconnected with his conduct
coes not amount to a penalty. However, attention
in this connection is invited to this ilinistry
confidential letters No. E(DRA)65RG6-24 dt. 9-6-65,
22-11-66 and zmE 15-1-66. In thcse letters it

has been laid down that a person who is permitted
to officiate (in a higher post) beyond 18 months
should not be reverted for unsatisfactory work
vithout following the procedure prescribed in

the DRA Rules.

It was added that General llanagers may, however,
in very special circumstances revert an employee

regularly officiating in a higher post, in relaxa-

e



2
tion of the above mentioned time limit of 18
months, in exercise of thelr personal judgment.

It was further made clear that the protection
extended through these instructions would be
available only to those employees who have acquired
a prescriptive right to the officiating post by
virtue of their empaneLment or by reason of their
having been formally declared suitable by the
competent authority. It does not extend to these

officiating on promotion on ad-hoc basis.

2, Arising out of certain cases decided by Courts
of Law of reversion of failway servants who had
been officiating in higher grades for long periods,
this ‘linistry had occasion to reiterate theiz
instructions for av oiding situation where ad-hoc
promotion have continued for long periods vide
this 'inistry‘'s letter No. E(}NG)I-B2-:111/204mted
27-6-83.

3. It has come to the notice of this !inistry that
the above instructions read together have been
construed to mean in certain cases that the safe-
guard provided in the instructions of 9-5-55,
referred to above to these officiating in a higher
grade or post is also aveilable to persons prowo-

ted to higher grade or post on ad-hoc basis.

4. The “inistry of Railways have, therefore, found
it necessary to clarify once azain as uncder; +the
scope and purport of the instructions in their

letters cited in paragraphs 1 and 2 supra:



"o Yo

i) In terms of the explanation below Rule (6) of the
A5 (L% )ules 1968 reversion of a railway servant
officiating in a higher grade or post to a lovier
: grade or post in the ground of general unsuitability
or on any administrative ground unconnected with
the conduct, does not amount to a penalty within

the meaning of the said rules.

ii) The safeguard in regard to reversion available
to a railway servant who has officiated in a higher
grade/post for 18 months or more has been conferred
by this ilinistry's letter of 9-6-65 referred to
| above. The scope and extent of application of the
provisions of this letter have been made a clear in
the subsequent letters dated 15-1-66 and 22-ll- 66.
As clarified therein these instructions are appli-
“ cable only to such of the staff as have been promotec
X to a higher grade or post after due empanelment
(in the case of selection posts) and after passing
the trade/suitability test in the case of non=-

. selection post.

The said safeguard does not apply to those officiat-

ing on promotion on ad-hoc basis and also to those

l cases where an employee, regularly promotad on the
basis of his.empanelment or after having bkeen founc
suitable in a trade suitability test, has to be
reverted after a lapse of 18 months because of
amendment/modification/cancellation of the panel/

OEL«SeIGCt list a as the case may bg. In particular it

h o0
N{Q%”‘ does notapply to a case vhere a person officiating

s

ad-hoc in a higher post is reverted because he does

not qualify in the selection or suitability test




and a duly selected/duly promoted person is

available to replace him.

iii) This ‘iinistry's letter dated 27-5-83 referred
to above does not have nor was it intended to have
the effect of superseding this letter of 15-1-65.
It only reiterates the earlier instructions of
this 'inistry urging upon iailways not to continue

ad-hoc promotions for long periods.

5. The !inistry further desire to clarify that
vvherever any affectec staff téke the matter of
their reversion from a post in which they are
officiating ad-hoc, to a court of law, in future,
the correct posifion as indicated above should be
brought to the notice of lion'ble Court and the
matter contest vigorously. This should be done,

wherever possible in pending cases too.

rlease acknowledge receipt.
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In the Hon'tle Con! ral Administrative Tribunal,
C&roait Beach, Luckiows

Tge (Ooie) o ar’ of 1990 (I.)

Nivag lerain Yicre ssesss Anplécant
Yerous
Inion of Iadia , | esse @zpon.jent

¢

Siewl poa f o sl OF ALL Jan s Pulomii 8

1, Z N T{ﬂ,@% ‘ worting ag
/é/ ﬁq%ﬂ/%n tie office cf ths Divisional
Railyaj Ana_ery ¥artuern Railvay, hrarateand,
Luclkiwos 4o a@Y¥e'ly sulo Ly APfim and ctats as
undarye . “

a -

1. That tue <..f:'mm1f‘"i vé naned, 1z working
as %;&ﬁvg@- %‘&_2 in the office
of Divisinnal Reflway "ens:er, Yorthern
Rellway, Humtmj;. Lucimnw and as such
fully convursant with i . f.ctg and olrcume
slinces of the capge snd hag 'esn fully
authorised on bth.r of all the Bazastis
respondent s te: ti*.b the prezent reply,

‘ !‘_1 Sontdesseesd
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That in reply to the contents of pers 1

of the orizlaal applicetica, it is stated
that the applicante were o'pointaed to
officlete wu adkoo bagis pending selectionse
It i1g further guimitted that position to
tuls erfuel aaé already been made glear by
the P! luey Botrd, vlde its lettfer Noe
Z(D&A) 85 16 €~ dated 20.4+85. & photo

Cory 04 tho gsere 1s bhelag filed nerswith

0% SO T

to tuis replye

“ure e 2vytontg of pera 2 aend 3 of the

elgiial a ~liedt ' ~n do nct :all for any

I ,}‘ '} "v .

LB

Lt serlse G tne snt ntg of nara 4 of
traoaet 'n 1l oprevlleridLu are Liveu 8s

LTS S X

Lol 14 c#;ly Lo tue contants of para 4.1
of the crivinal 4, ;" satlon, 1t 13 sabaitted
that by reng of lottop dated 11,12489 as
snoun in aanaaare Nn, | to pooosent

|

aprlicniiong the arplicrnis were'called

foy wrt: en Ut for tune sel-ctiso of the
“ogt o JPS/OBB/CCE, iu grades Rse 2000=3200
(R .} anich J4am geLeuw.leéu Lo L& ueld on

30412482 10 DeRetle cffice, Luciknow, froam -

Contdesnceed

N 4
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azo pst the sealor wost B8/P3/C8 of grade
R8e 1600-2660 (8P8)e In the list of
CQAdidﬂté& tbe nameg of the applicantg

a - peared ac dexy Scrizl No. 6 end 7,

»
v

That 1 enqtencg of purs 442 of the

N

~ateintl &, rltaetdon tie fulse anl &% such

~‘§;ué that Lae gppliciabs

gome <+ . ag 33/P8 ia drude Rse 530750

»ad oot L e e o Tce 550=700, DeW

ward .3 rRY scule ns L80C~"660 und aot

N1, 17003360 as :llo.ed by the applicante
ain 0 onlfeantVe wery asked to officlave

1y presn s 20003200 on adhoc basis

S ag1ling finnlserion of :election on

15,9,88 v 8 actice Joe {013 ~8/70-00

Antad T4 ,B4%0,
b

i

lil reply to iae conteats of rera 43

of the rristnal ap/l :ti.n, 1t i mimlitted

Loy o1t iuit g we ¢ ugked Lo officiate
in griie wﬂ.‘7ﬁ0-900/§s; 2000-3200( RPS)
~raingt gseleaticn rost Lia wdhos basis and
snytrdel e ntoery te it 1s denlo o IV L8
sudivtad it me o offiviating does not
ecoater any right to thu «,, licaats on

theo nr~-wtcd pc-lge

Contdeesesd
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That in reply to tho conteats of pare 444

of the oririnal application, it 4s admitted -

that the annexure No. 2 to the application

~ reveals that the saii promotion was made

to officiate, @A purely on ad hos bdasis
pending selection and rest of the averments
made in this originkl applicat ion are

denlaede

That the oant?nta of paras 4¢8 and 4.8 of
the orizinat épplicat ion need no comments.

1hat in rerly to the con'ents of rara 4,7

of the original application, it is submitted

tnat the arlicants were arpointed. to
cificiale in grade of "s, 7004900/2000-3200
RPS agu’ .zt gelcctiou post on adhbc basis
puiding passing select ion, Anythihg
contr.ry to 1% 4s denleds It &s pertinunt

s

to pqlnyaut here thal ‘experience cannot chang:

the procedure . for select ion to any

post.
|- ¢ ¢

|-
lrat in reply to the contsnts of para *-
4e8 of ihe criginal application, it ‘is
stated tnhat éhe appiicants were arpointed
to officiute {n grade Rse. 700~900/200?~3260
(RF3) on adnos basis pending aelectioﬁ

[ 3

Contd, 0000006
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thorefore pratixy sakeskkex Skmxx they can-
not be trested as on regular dasis unless
thdy are selected on the post after
appearing ﬁf the selection committees As
such refcrence of Asnexure NO. 8 to the
ap.licition s not applicable to the

applicant's caso.‘

st Lho contenty of raras 4,9 t6 4eli

30 ne ot olael aprlleation erl misleadiug
fa t2 such 3eniad, IV is subaitted tnut
refrc.ce zade in these paras are not
avr'1lici "¢ to tus c-3e of aurplicantge

rigso 1t 1c pertinant to rointout here that
the anrlée \ig ware .yrpcinted to officiate
on 4 hoc bagls pending seleciivne‘The
~zttion to this effect has bLeen made
slear hy the Railvay Poard vide lefter

Toe B(D+r) 86~RG 6-0 cated 20.4+85
{

It 18 further subnitted that f‘ the
cage of Jetha Wnd Vs« Tnion of India (ND)
1.74Ce VOle|B - P\ 2132, 1t has been o“served
that "the rizht to hold the wl”.ac*ion/'
prorolional post accruas only L& tnose
¢ leyeea sho have underrone a s,elnct fon
t-3t and empenelled for the pro.otion/
selaction rost and cont nue as such fop

18 ronths or wore, ’n adhoe ouzpioyeo will

[3
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also get the rigut if ke has passed the

seleotica tegtfe

Trat in reply %0 Lhe contoats of purd 4912

of the original application, it 13 subzitted

that av.raoats nade -1n this para are uere

1megdnatdca 324 as suchk desled, It 1g stated

trat the = rlieant carnst de declared
reeatar at por with those +ho hava baen

|
1 cied aftap passing selaagtion taat and
- ——‘_’_——\s

——— —————

RECS {G“kln"t

i — ¢

Trat trhe scu- ?znts of pera 4,18 of the
ori.tusl pplicutica ars derded 8ad para

&
13 27 Lt present reply is reiteratnade

Lt in rorly 0 t1 s coutnts L8 pord 4014
af ~n2 origi-el spplicaiicny 4t is gtrted

that legal roslt.ion has been changed from.

the cage of Jetha ‘Jand “54 Unlon of

Tndia (4D) as refarrsd 4n para lagabovn

»

That the contaents of i .ra. 4elb of the
opitnul w4 sli¢ation .ru Geulede It is
furtasy xmﬁmi'tted taat o such repreasn=
tal tou ks teel rocoived in the office

of u.séeriug rospouudul se

contdog.og.V
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Thet 1n reriy to the contents of rere 4,16 of
the orsydual applicetion, 't ig subiritted
that the applic&ntéxo. 2y Shri H,D, 8ingh
CP3/TB now working ag CPS on ailce tagig ©-
kad ap-sarad i suy?iementary tect wiich:

was held on 125420 Bnd gm NN, Misra,
PAALXO now wriiing 88 CPS adnog basig peading

s3l>ction (4 1.+ 3rpeared natthp in first

9ritt oq Loaqt w{2h'weg 1214 o5 30¢12680 nop

<«

in’SU“blﬂaniﬁ”y test wuigh weg el on 12 ¢8,¢
. : Ty

906 i, e ‘3 centrary to 1t ape
e

T tod,

e ——————

1.t tn reyiy ¢, £ T3 4417 and 4,18 of
Loe opt.  1’ h._lliatIOH, A Y Submittug
thit & vy o, T2aa0t he given srectil
3'tie " lo41ug trnaa on offfstetiny .
post vy re mler, Jituput 8itluy LS gh the

TrClogg 0 selietiun éesto

That #n rav: the contents of pap 4.192 of
the origing), application are deniedy in

tne ¢irounstances already explainedlin the .
Presead ag parug, It {8 furthar tuted

nat fupepgp processing of selget{cn is
being ddveYygely delaysd, sffictstin,

the rint cp candiiates who 2pre.r in

Ve gaid Lest

Coatd.. seeel

4V
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20e That the oontents of para 4420 of the *

originul application are dealeds It ig

" furthiar cleiriflod tha’ Railasay Board ¢ ;4.

dat9d 2044485 kngolear dlrective on the
subject,

2le P A 2.

ot 8 of pura § of vne orlginal

Grplic.tic.: sre A scoaceived, ralse,

trre.eveny o malicious, and ug yiet ground;

taken ueg devold of merit wud liable to be
‘ ‘di-qﬁc&n}dJJM‘m tha:ﬁylic&n;and in
fovour P (13 ene

nezabping respouadeat g
With coscya

) N - ”
ades i “rew ke i

w08 of prers @ tnd 7 of the

oristull oy, Iocalon do wnut

“&o1 £o1 uny

Iy the offictal atg 'faé&?do aeredby
varify taay e o neats of pira lof thig reply
are trias to ay i drontl xo4ledge and those of

.
i~

Ferhg 2 to W3 of L

r2-1ly are ba' 1 yai hy e te

b Leue o vy wi3ly of records anj le;nl 8dvicae,

LuckncusD:tod;

ceoo oooa-ool?l?lo
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IN THE HON'BLE CE:NTRaL ADMINISIRATIVE “TRIBUiL,
LUCKXOV BENCH LUCKNOW
.
C.M.P.NO. 530 -0F 199.
Inre;
O.A. NO. 81 OF 1990 (L)
""\P- L:—;’Ah;i.‘. -

Niwas Narain Mishra —e-

Union of India & others --.

VSe.
RESpOILITE:™ -,

APPLICATION FOR CONDONATION OF DE LuxY

It is most respectfully submitted op behali of

respondents; -

1.

That the present case was filed in the yeer 1990
and the answering respondents duly filed their
counter reply alongwith setting aside the orcer

dated 8.1.91 and with condonation of delay

@pplication.

That when the aforesaid case was again taken up
for hearing in 1996, it was revealed that no

counter affidavit/reply is on records.

That the Hon'ble Tribunal directed the answering
respondents to file & fresh/duplicate counter
reply.

That accordingly the counter reply is again being

filed.

‘4
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(2
That some delay has been occurred in filing
counter reply on behalf of respondents due to

want of necessary records.

That now the counter reply is ready and is”

being filed herewith.

That the delay in filing counter reply is
bonafide, inadvertently and without intention

as such is liablé to be condoned.

That it is expedient in the interest of
justice that this Hon'ble Tribunal may kindly
be pleased to condone the delay in filing

counter reply on behalf of respondents.

Wherefore, it is most respectfully prayed

that this Hon'ble 1ribunal may kindly be pleased to

condone the delay in filing counter reply on behalf

LUCKNGH 3

of respondents. ‘ Q
DATED: (ANIL SRIVASLAVA)
%\] |6 /1996. Advocate.

Counsel for the respondents.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH LUCKNOW

c.zvz.p.;\:o.q/ng OF 1996.
Inre;

0.A. 2N0. 81 OF 1990(L).
|

Niwas Narain Mishra -—-- APPLICANT.
Vs.
Union of India & others ——- RESPONDENTY, .

APPLICATION FCR VACATION OF INTERIM. ORDER

It is most respectfully submitted on behalf

of respondents: -

That for the f;cts and circumstances disclosed
in the accompanying counter reply, it is most
respectfully prayed th%t this Hon'ble Tribunal may
kindly be pleased to vacate the interim order

granted by this Hon'ble Tribunal in favour of the

applicant.
LUCKNOW: DATED: ‘ ﬁFi—
2) [\o/1996. | (ANIL SRIVASTAVA)

ADVOCATE .

Counsel for the respondents.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRiBUIALy
LUCKNO®W BENCH LUCKNOW

c.m.p.no.q»?% OF 1996.
Inre;

0.A.NO. 81 OF 1990)L).

Niwas Narain Mishra --- APPLICANT.

Vse.
I

Union of India & others =-- RESCPONDENTS.

APPLICATION FOR SETTING ASIDE ORDER
DATED 8.1.91

It is most resPectfully submitted on behalf of

respondents: -

That for the facts and circumstances disclosed
in the accompanying counter reply. it is most respectfully
prayed that this Hon'ble Tribunal may kindly be pleased
to set aside the order dated 8.1.91 in the interest of

justice.

LUCK:OW: DATED:
2\ ||10/1996. (ANIL SRIVASTAVA)
} Advocate.

Counsel for the respondents.



Niwas Narain Mishra e—e—-

Union of India & others-=—--

1
I TEE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNQ BENCH LUCKNOW

/
C.M.P.5O. 2 )SOF 1996.

Inre;
0.A. NO. 81 OF 1990(L)

APPLICANT.

Vse.

RESPONDENTS.

APPLICATION FOR TAKING ON RECORD -

It is most respedtfully submitted on behalf of

respondents: -

That for the facts and circumstances disclosed
in the accompanying counte;‘reply, it is most
respectfully prayed that this Hon'ble Tribunal may

kindly be pleased to take on record the counter

reply filed on behalf of respondents.

e

LUCKNOW: DATED: : (ANIL SRIVASTAVA)
w ADVOCATE.

2V |\O /1996.
COUNSEL FOR THE RESPOLDELSS.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH LUCKNOW

c.M.p.n0. 22)[or 1996.

Inre;
O.A. {0. 81 OF 1990(L)

Niwas Narain riishra --=- . APPLICANT.
VS
|
Union of India & others —-- RECPONDENTS.

APPLICATION FOR DISMISSAL

It is most respectfully submitted on behalf

of respondents: -

1. That the applicant%has already retired from
service.
2. That prior to the date of superannuation,he

could not qualify the selection.

3. That since the post in question being the
selection post and without qualifying the
selection one can not be regularly appointed

against the same.
Wherefore, it is most respectfully prayed
that this Hon'ble Tribunal may kindly be pleased

to dismiss the present original application as

having become infructuous. f&i
LUCKNOW: DAIED: (ANIL SRIVASTAVA)
2*\‘5/1996. Advocate

counsel for the respondents.
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FRIBUNAL,
LUCKNOW BEKNCH LUCKNOW

O.A. NO. 81 OF 1990(L)

————— APPLICsIT.

Niwas Narain Mishra

Vse.

Union of India & others --- KE SPONDENTS.

COUNTER REPLY ON BEEALF OF ALL THE
RESPONDENTS 3

I,_E% Q}thziﬁup;$lj7jL , working as

Assistant Personnel Officet, in the office of the
pivisional Railway lanager, Northern Railway, Hazrat-

ganj, Lucknow, do hereby solemnly affirmand state
on oath as under:-

1. That the official above named is working as
Assistant personnel Officer in the office of Divisione
1 Railway Manager, Northérn Railway, Hazratganj,
Lucknow and as such fully conversant with the facts

of the case and has been fully authorised on behalf

of all the respondents to file the present reply.

2. That in reply to the contents of para 1 of the

original application, it is stated that the applicant

was appointed to officiate on adhoc basis pending

"f////, selection. 1t is further submitted that position

firk
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to this effect has already been made clear by the

Railway Board, vide its letter no. E(D&n) 85 IC C-9

That the contents of paras 2 and 3 of the

original application do not call for any reply.

4o That reply to the contents of para « of the

original application are given as under: -

5. That in reply to the contents of para «.1l

of the original application, it is submitted that
by means of letter dated 11.12.89 as shown in
annexure no. 1 to present application, the applicants

were called for written test for the selection of the

post of CpS/CBS/CCS, in‘grades %se 2000=3200 (RPS)
which was scheduled to be held on 30.12.8% in D.R.M.
office, Lucknow, from amongst the senior most BS/
psS/CS of grade rs. 1600-2660 (RPS) . In the list of

candidates the names of the applicants appeared at

serial no. 6 and 7.

6. That the contents of para «.2 of the
n are false and as such denied.

original applicatio

gfgggtiéé” 1t is stated that the applicants were working as
BS/PS in grade Rs. 550-750 and not in grade of 550-

700, new revised pay scale as 1600-2660 and not
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(3) |
Rse 1700-2350 as alleged by the applicant. Again
applicant's were asked to officiate in grade s, 2000-
3200 on adhoc basis pending finalisation of selection on

25.9.85 vide notice no. 561E/6f5/70-90 dated 24.9.85.

7 That in reply to the conténts of para 2.3 of the
original application, it is submitted that the applicants
were asked to officiate in grade Rs. 700-900/%s. 2000~3200
(RPS) against selection post on adhoc basis and anything
contrary to it is denied. It is submitted that mere
officiating does not confer any right to the applicants

on the promoted posts.

8. That in reply to the contents of para «.4 of the
original application, it is admitted that the annexure
no. 2 to the application reveals that the said promotion
was made to officiate, pureiy on adhoc basis pending
selection and rest of the ;verments made in this original

application are denied.

9. That the contents of paras 4.5 and 4.6 of

the original application need no comments.

10. That in reply to the contents of para a.7 of

the original application, it is submitted that the
applicants were appointed to officiate in grade of

Rse 700-900/Ps.2000-3200 (RPS) against selection post on

adhoc basis pending qualifying selection. Anything
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contrary to it is denied. It is pertinent to point out

here that experience can not change the procedure for

selection to any post.

11. That in reply to the contents of para «.8

of the original application, it is stated that the
applicants were appointed to officiate in grade &s,700£900/
Rss 2000-3200 (Rp8) on adhoc basis pending selection,
therefore, they can not be treated as on regular basis
unless they are selected on kE the post after appearing
before the selection committee. As such reference of
annexure no. 5 to the application is not applicable to the
applicant's case. It may also be added that applicant

retired prior to holding of said selection.

12. That the contents of paras 4.9 to «.11 of

the original application are misleading and as such
denied. It is submitted that reference made in these

paras are not applicable to the case of applicants. Also

it is pertinent to point out here that the applicants
were appointed to officiate on adhoc basis pending
selection, The position to this effect has been made

clear by the Railway Board vide letter No. EZ(D + A) 85-R

6-=9 dated 20 ¢ 4. 85 »

AERX fhakt it is further submitted that in the

case of Jetha Nand vs Union of India (ND) A.7.C. vol.
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P 212, it has been observedfthat "the right to hold
the selection/promotional post accrues only to those
employees who have andergoﬁe a selection test and
empanelled for the promotibn/selection post and continue
as such for 18 months or more. An adhoc employees will

also get the right if he has passed the selection test.

13. That in reply to the contents of para 4,12
of the original application, it is submitted that
averments made in this @ara are mere imagination and -
as such are denied. It is stated that the applicant
can not be declared regular at par with those who have
been selected after péssing selection test and are

workinge.

14. That the contents of para .13 of the
original application‘are denied and para 13 of the

present reply is reiterated.

15. That in reply to the contents of para 4.14
of the original application, it is sfated that
legal position has been changed after the case of

Jetha Nand vs Union of India (ND) as referred in para

; 12 above.
@w@ _
~

16. That the contents of para «.15 of




(6)
the original application are denied. It is further
submitted that no such representation has been received

in the office of answering respondents.

17. That in reély to the contents of para 4.16
of the original application, it is submitted that

the applicant no.2, Shri H.D.Singh CPS/PSB now working
as CPS on adhoc basis haa appeared in supplementary
test which was held on 12.5.90 and Sri N.N.Mishra,
PS/LKO now working as CPS adhoc basis pending

selection did not appeared neither in first written
test which was held on 30.12.89 nor in supplementary

test whicﬁﬁas held on 12,5.90. Any averments made

contrary to it are denied.

18. That in reply to paras «.17 and 4.18
of the original application, it is submitted that
applicants cannot be given special status by allowing
them on officiating post as regular, without going

through the process of selection test.

1s. That the contents of parag «.19 of
the original application are denied, in the circumstances
already explained in the precegding paras. It is

further stated that further processing of selection



(7))
is being adversely delayed, officiating the right

of candidates who appear in the said test.

20. That the contents of para «.20 of the

original application are denied. It is further
clarified here that Railway Board's order datedf{? .

20.4.85 has clear directive on the subject.

21. That the contents of para 5 of the

original application are misconceived, false, irrelevant
and malicious, and as such grounds taken are devoid

of merit and liable to be dismissed against the

applicant and in favour of the answering respondents

with costs.

22. That the contents of paras 6 and 7

of the original application axz do not call for any
‘ \ )
reply. PornZ "i

LUCKNOW: DATED:
2yiio /1996.
VERIFICATION
1, the official above named do hereby
verify that the contents of para 1 of this reply are
true to my personal knowledge and those of paras 2 to 23

of this reply are believed by me to be true on the basis

of records and legal advice.
DATED: 99 M

LUCKNOW:
21|10 /1996. —






