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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH 

Lucknow this the 10th Feb.,1997

0.A. No. 81/90

Niwas Narain Misra aged about 56 years, sonof 

late Shri Dhar Misra resident of 21, Charas 

Mandi behind Kurshed Bagh, Lucknow.

2. Har Dutt Singh, aged about 56 years sonof 

late Chatra Pal Singh resident of 22, Durvijaya 

Ganj, near Jhandewala Crossing, Raniganj, 

Lucknow.

Applicants.
By Advocate: None

versus

1. Union of India through General Manager, N. 

Railway Baroda House, New Delhi.

2. Senior Divisional Personnel Officer, N. 
Railway Hazratganj, Lucknow.

3. Divisional Personnel Officer, N. Railway,

Hazratganj, Lucknow. Respondents.

For respondents Shri Anil Srivastava.

2.O.A. No.375/90

Ram Kumar aged about 42 years, son of Sri Alakh 

Kumar, resident of LD-130, Sleeper Ground 

Alarabagh, Lucknow.

Applicant

versus
1. Union of India through G. M. N. Railway,
Baroda House, New Delhi.

2. Senior Divisional Personnel Officer, N.
Rly. Hazratganj, Lucknow.

3. Divisional Personnel Officer, N. Railway,

Hazratganj, Lucknow.

Respondents. 
HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SETH, MEMBER(A)

i
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ORDER (ORAL)

HON. MR. JUSTICE B .C . SAKSENA, V .C .

When the case was called out none appeared 

for the applicant^, neither any request was made 

on behalf of the applicant. We have heard the 

learned counsel for the respondents.

2. The applicants, through this O.A.

challenge'the order dated 11.12.89 by which the

selection for the post of CPS/CBS/CCS was

notified tobe held.The applicants claim is that

he had already been promoted to officiate

purely on adhoc pending selection and since he

continued to officiate for a period of more than

18 months , without subjecting him to a written

test, he may be deemed to have been regularly

selected for the said post giving benefit

accordingly. The claim purports to be supported
by the Railway Board circular contained in
Annexure6. We have gone through the said

circular,but we do not find that it provides for

any deemed regular promotion for an incumbent

who had been given adhoc promotion on local and

tentative basis.The s=?id ci-cular provides that

since a person cannot i. continue for 18

months unless his work has bee' satisfactory, it
C: . .tc' ■> .'ilfonly provides that Qer'-^iTi incumbent may not be 

reverted on complet/oT) of 18 months of 
officiating period. This, the basis for the 

claim is clearly unfounded. The Railway Board 

circular does not provide for the same. The 

circular has also come up for clarification in

\

- 2 -
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Jethanand's case and other subsequent cases. We 

are not persuaded that any claim for the relief 

claimed is made out. The O.A. is accordingly 

dismissed. Consequently, the conntected O.A. No. 

375/90 is also dismissed.No order as to costs.

V
MEMBER(A) yiCE CHAIRMAN
Lucknow;Dated:10.2.97.
Shakeel/
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IK OHE CEiNTRAL ADMINISTRATIVE TRIBUNftL 
LUCiC* Q'.'T BEiSCH , LUC KNO.;

O .A . ISO. Qg 199 OC^)

1 » Nivas Narain M s r a /  aged^about 56 

y e a r s ,  son of late shree ^Jhar i'iisra, 

resident of 21 tJharaa riandi, behir^

Kurshsi 3agh# Luctoow presently 

functioning as chief Booking Super­

visor# H.Railway# Lucknow

2* Har £>utt Singh, a^ed about 56 years 

son of late Chattra Pal Singh, resi­

dent of 22, iJurvijaya Ganj, near 

Jhandewala Crossing, Rani ganj,

Lucknov? presently fuaactioning as 
*

Chief Parcel supervisor, N . Railway,

Varanasi. .........  Applicants

VERSUS

1 . Union of India through General 

Manager, N .Railway, Barcada House,

New J^elhi •

2 . Senior D ivisional Personnel 

{Officer, N.Raili^ay, Hazaratganj ,

Lucknow*

3 . D iv isional Personnel Officer ,

N .Railway, Hazratgaoj , 

iiUcknow* 0pp. Parties.

d e t a i l s  of APPLICATION

1 , Particulars of the order against which 
^  the application is Riade.

The instant applicatiorj is  being filed

challenging the validity  of the order dated llth 

D e c e m b e r ,  l989 holding selection test for the 

post of Chief Bcwking Supervisor/chief Parcel

I
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Supervisor/chtef coaching Supervisor in the 

grade of te.2000-3200. Since the applicants have 

already been promoted to the aforesaid post in 

the year i985 on ad hoc basis and are st ill  

caatinuing tothe entire ^t is fa c t io n  of their 

superiors# they cannot be compelled to appear 

in llie impugneii selection as they have already

coopieted more than l8 moiths of continuous

4

services on the high; post and c<»isequently stood

\

regularised against the post in questicsj* A true 

copy of the aforesaid order dated 11 . 1 2 *1989 

issued under tiie signatures of the Respondent 

No* 3 for holding selection to the aforesaid posts 

in the grade of Rs.2000-3200 is  being filed  here-

AKNEXUaE-i with as Annexure-1 to this application*

2 . Jurisdictioi of the Tribunals

% e  applicant declares that the subject matter

of the order against which he i^nts redressal 

is within the jurisdiction of the Tribunal.

3 .  limitations

The applicant further declares that the 

application is within the limitation pericd 

p r e s c r i b e d  in section 2i of the Administrative 

Tribunals Act, l985.
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4* Facts of the case :

4*1 That the instant application is  being filed  

challenging th^ validity  of the order dated 

11*12 .1989  issued bfi the Respondent No, 3
-? ■

r* .
whereby the applicants have been Invited to 

appear in the written test/selection for the 

post in  the grade of Rsa2000-3 200, a true copy 

of this order X has already been filed  as 

Annexure-1 to this application.

4»2 Ihat so far as the facts of the case are

concerned v«^ile the applicants were functiraing

as Booking supervisor/Parcel Supervisor in the 

scale of Rs.550-700 (now revised as Rs. 1700-2300)

\
they were duly ccsisidered and promoted on the 

basis of seniority subject to rejection of
>

unfit to the post in  the grade of 8s.700-900

(now revised as tis,2000-3200) against tile clear

vacancies. A true copy of the order of promotion

dated 27 .5 .1985  issued under the signatures of 

Respondent N o .3 is being filed herewith as

^NEXUH£-2 Annp»xUre-2 to this Application.

/
I 4*3 ohat it would not be out of place to menticKi

h
that the promotions froai the Grade of & .  1700-2 3 0( 

to the grade of Ks.2000-3200 is made from the
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y

I

\
-  4 -

combined seniority U s t  of Boolcing Supervisor/ 

parcel Supervisors (commonly called as Coaching

c le r k ). Since the applicants were fully 

eligible  agd within the zone of seniority of 

the aforesaid canbined soiiority list# tiiey were 

ultimately ccaisiderei and promoted in ■iiie same

manner as a regular promoticxi is  made*

4*4  % a t  a perusal ot the order of promotion contain* 

ed in Annexure-2 tothis applicatioi reveals

that the said promotion was made to officiate

on purely ad hoc basis pending selecticn# but

no selection was held for number of years after 

the promotion of the applicants and consequently 

the applicants continued as such without any 

interruption. They were not only jaid full 

salaryin the grade of 700-900 (now revised as 

<1̂ . 2000-3 200} but were also paid regulat fssbsotK

incre.aents and they were given a ll  the 

benefits attached v;ith the post*

4 .5  Siat while working as Chief Booking supervisor/

Chief -E^rcel Supervisor in tiie grade of 2000-

3 200, the applicants devoted and dedicated to

the services of the Department and were found 

and declare^ to be the best workers, a s  a



sequal to it the applicant No. i awarded 

by the Divisional-Railway .-Manager the ’ Best

worker av;aid on l5.4*"i985. This a^^ard was
>*;• ■" ■' 
f ■

comprised of a certificate at̂ d cash award. A 

true copy of the certificate declaring the 

^  applicant No. 1 to be the best worker in the

grade of 25.2000-3 200 is  being filed herewith

^ as m a x U Is s S . to this Application*

4*6  That similarly the applicant No. 2 was also

assessed and found and declared the Divisiona

Railway Manager to be tiie best worker dn 1 2 .4 .8 8

and consequently he was also issued a c e r t if i ­

cate and the cash award. A true copy of the 

certificate declaring the applicant No. 2 as a 

a best worker in the grade ox Rs.2000-3200 is  

ANNEXURE-4 being filed herewith as Annexure-4 to this

Application.

4 .7  That as the applicants have always been treated 

as regular employees in the grade of Ss.2000-3200^ 

the aj^licants were expecting for the next

promotion on account of their excellent and 

comxandable perforaaance of work. The Respondents 

have never in tiara ted to the applicants that

- 5 -
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their continuation on the higher post was other-
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v/iae and they were not entitled to get promotion

tothe n ^ t  hlgh«T post to the grade of 5s .2000-3 201

The applicants have, a.s such passed more than 5 

years of service* on the post in  the grade of 

Rs.2000-3200. The applicants were shouldered 

with the entire responsibilities attached with 

the posts and were fully  responsible for any 

co^u-nission or anission of the v;ork attached 

y with the poate In case of any fault the appli­

cants were fully  e n t i t l e  to receive punishment

agaist such oniioissions and coniioissionso As 

the applicants had devoted themselve® to the 

services of the depart.-nent on the higher post

in the grade of Rs.2000-3200 , they not only

secured the best worker award but also  gained

valuable experience sr  of the working on the 

higher post* ^he experience which the applicants 

earned vrfiile working on the higher post is very 

much d is “ similar to the persOTs who are to face 

selection and are yet to be promoted.

4 .8  That jn  the history of promotions wheneversuch

ad hoc promotions are continued beyond 18 months

and the employees are not reverted and found f it  

and suitable to continue beyond i 8 months# the

_  6 -
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ANiffiXURE-5

said employees have been treated as regularly 

promoted employees and have been givai seniority 

after comv|J*letition of 18 months 01̂  their 

ad hoc services® These persons were never 

compelled to fact any selection* A true copy 

of the said order dated 29*7»l985 issued under 

the signature of the General Manager treating 

the ad hoc promotees as regularly promoted 

employees after completiion of 18 mo*hs is

being f i l e d  h e r e w i t h  as ftnnexure~5 t© this 

ftpp lica tion •

4.9 That it  is worthv^ile to mention that various

/

circulars have been issued by the Railway 

Board in  this connecticsi instructing that aice 

an employee is promoted to the higher post cxi 

Officiating  or ad hoc basis and is allowed 

to continue beyaid a reasonable period of 18 

months# such employee cannot be reverted after 

he has completed 18 months of continuous 

officiating  service except after following 

the D iscipline  and Appeal Rules Proceedings for 

committing mis-conduct* These circulars of 

the Railway Board have been issued from time

totimeright from the year i96i oiwards* The 

applicants are filing one of such circulars



T

dated 23 *6 ,i964  issued in pursuance of the

Railt/ay Boaxd's letter providing that i f  an

employee is  promoted tothe higher post (xi

ad hoc basis and is  allowed to continue beyond

18 months# he cannot be reydverted unless

Discipline  and Appeal Rules proceedim^s are

n
drawn against him for committing miscoduct*

- 8 -

A true copy of the aforesaid circular dated 

^  ̂ UR£«-»6 23«6o1964 is  being filed  herewith as Annexure~6

to this application#

4 . 1 O That a perusal of the aforesaid circular

contained in Annexure—6 to this Application 

palpably reveals that if an employee has been

\ promoted totiie higher post on officiating

basis or on ad hoc basis his suitability  must 

^  be tested after expiry of eatclT six mcmths and

in any case he should ndt be allowed to 

ccaitinue on officiating  basis after completion 

of 12 months i«e* after assessing two times 

i f  his working is not found satisfactory. Cto ly 

those employees should be allowed to ccxitinue

 ̂ whose working i s  foui^ ^t is fa c to ry *

^   ̂ 4*11  That obviously the Respondents should have

assessed the ^ i t a b i l i t y  of the promoted



employees and the applicants after tvjo

>
intervals of six maiths each and in case SJaBj? 

i»£ it  i s  found that the continuation of these

employees was not proper# the selection must

have been held within the aforesaid period of 

18 months but once no selection has been held 

vjithin the aforesaid stipulated period, the 

respondents cannot ndw hold selection cons­

training the applicants to appear in  the

vjritten test.

4 .1 2  ffixat the Respondents are not at  liberty to 

hold the selecti<»i at any tiaae according to 

their sweet desire* They are bound to hold 

selection within a reasonable^ time* In tiie 

instant case the applicants have already

Eassed more than 4 years of ccxitinuous o ff i ­

ciating service on the h i ^ e r  post and have 

also  been declared best workers. It  i a  

feasible hy any stretch of imagination to 

compel the applicants to appear in the 

written test for the same post on t^ich tJiey 

have not only earned experience but have also 

got the certificate  of best workers arxi on 

which post they are functicsiing for the last 

more than 4 years.

- 9 -
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4,13  That there i s  no reasonable basis for the

Respcxidents to hold selection for the afore­

said post particularly when the applicants 

have already been promote to this post as

back as in the year 1985 and are continuing 

without any interrupticsi with satisfactory 

service* If  selection is  allowed to

be held , the four valuable years of services 

0  y Qjj higher post of the applicantc

go waste for which they have been awarded. 

This award ot best workers w ill also  lose

it s  significance once the applicants are

compelled to appear in  the test and are

procnoted subsequently in  pursuance of the 

a f o r e s a i d  past test. '% e  exercise to hold
s
V

^  selection of the promotees who are already

functioning on the pranoted post for the 

last several years is whoily unwarranted* 

illeg a l  and arbitrary in the eye of law.

4 .14  Oiiat similar disputes were raised from time

to time before the Hon‘ ble Central Adminii

trative Tribunal* Principal Bench and othj 

/  benches. Now it  has been settled in  catj

//

of decisions that once an employee is  

promoted tothe higher grade and is

«  10 «
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allowed to continue beyond 18 months of 

continuous service# he cannot be compelled 

to appear in  the written test for the same

post. This view has also been confirmed by 

the Hco*ble supreme court in a number of

decisions* A true copy of some of the 

decisions on this point are being filed here- 

ftNNEXURE«7 with as ftnnexure-? (collectively) to this

Application.

4 .1 5  That the applicants have requested several 

times for the next promotion for which they 

were assured. There was absolutely no 

question for compelling the applicants to 

appear in  the selection tot the post on 

w h i c h  they are already functioning by virtue 

of their promoticsi in  the year i985 . The

applicants have also  represented against the 

ille g a l  aele6 tia:i proposed to be held vide

impugned letter contained in Annexure-1 to 

this Application through proper channel but 

these representations have failed to produce 

any y i e l d ,  "-̂'rue copies of some of the 

representations made by the applicants N os.i

ANNEXURES-8 & 9 and 2 are being filed  herewith as Annexure-8

and 9 respectively to this app U catio n .

!>/

“> 11 -
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4 ,1 6  That in  pursuance of the aforesaid letter

contained in Annexure-1 totbia application

the v;ritten teat of sane of the employees

has already been held on 3 0«l2«l989 and the

second part of the written test for the 

remaining e.uployees was scheduled to be 

held on 24th February# 1990, but it  t̂ as 

postponed as the matter was under considera- 

/  ^ tion. The applicants have cox.e to know

that l7th March# 1990 has been fixed for 

the written test in pursuance of tne afore­

s a i d  letter dated Il*l2«l9899

4*17 03iat in case the selections are allowed 

totake place and the applicants did not 

\ appear in the said test the applicants will

suffer irreparable loss and they will be 

^  not be considered to be regularly promoted

candidates. It. may be the pleasure of this 

Hon*ble Tribunal to stay the operation of 

the order dated 11 .1 2 .1989  contained in 

Annexure-1 to this application during the 

pendency of the case.

4el8  That the ^'espondents cannot compel the

applicants to appear in the impugned eelec-

- 12 «
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/1.

qualify

tlon and thereby cannot/the applicants* 

promotion to the higher post in the grade 

of Rs.2000-3200 on which the applicants are 

functioning from past several years® The 

applicants cannot be reverted consequent 

upon the result of the impugned selection,

4 .1 9  That it is  absolutely not expedient inthe 

eye of law to compel the applicants to 

appeac in the said test sch ^u led  to be held 

on l7 *3 .l99 0  hence this hon’ ble Tribunal 

may kindly be p l^ s e d  to direct the Hespon~

dents to keep the said selection in abeyance 

during the pendency of the Instant applica­

tion to protect the interest of the appll- 

cantse In case the said test is  allowed

to be h e M «  the applicants w ill suffer 

irreparable loss in case they failed to

get a favourable order frona this Hon’ ble

Tribunal. It  is  also relevant to state

that the Respondents have not relished the

de.TJand ot the applicants regarding treating

them as regularised without the said test 

and if  the applicants are asked to appear 

in  the test# the result of the selecticxi

v^ill be adverse to the applicants.

- 13 -
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4c20 That the applicants stood regularised 

in the eye of la w  l3ne Respondents have v^aived 

off the condition of written test by their own 

conduct and now they cannot be allowed to take 

the advantage of their Own wrong* 2he appli­

cants ate also entitled for the sa.ue treatment as 

has been given by the Respondents to the ad hoc 

promotees vide order dated 29th July l9S5 

contained in Annexure*"5 to this application ©

5 , Grounds for relief with legal provisions*

The applicants attack the impugned test inter 

alia among the following grounds j~

G R O U N D S

i) Becguse the applicants were promoted tothe 

post in question on the basis of seniority 

subject to rejection of unfit as back as in 

the year 1985.

ii)  Because the applicants have proved themselves 

to be the best workers on promoted

i i i )  Because the Respondents f a i l ^  to hold test 

within a period of i8 months#

iv) Because the applicants once allowed to continue 

on the promote! post beyond i 8 months#^stood

regularised on the promotei post*

- 14 ~
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wholly ille g a l , arbitrary, unwarranted, 

null and void and is violative of the 

provisions of Part I I I  of the Constitution 

of India besides being discriminatory and 

in transgression of principles of natural 

justice®

6« Details of the re.-neiies exhausted*

Ihe apjlicants declare that they have availed 

of a l l  the re.Tisdies available to the.Ti under the 

relevant service Rules.

7o Matters not previously filed or pending 

with any other court j

2he applicants further declare that they had 

not previously filed  any application,writ petition 

or suit regarding the matter in respect on which 

this applicaticsi has been .-nade before any court or 

any other authority or any other Bench of the Tri“ 

bunal nor any sUch application# v;rit petition or 

suit is  p e n d i n g  before any of them,

*>■

89 Heliefs s0ughts“

In view of the facts mentioad inpara 4 above 

the applicants pray for the following reliefsJ-

a) This Hon*ble Tribunal may kindly be pleased

to quash/set aside the Impugned order dat©i

11.12ol989 as contained in Annexure - 1 to



r

to the application tothe extent it pertains 

totha applicants*

b) •Shi 3 Hon’ ble Tribunal nay kindly be pleased 

to pass appropriate orders directing the 

Respondents to treat the applicants regular

the post of Chief Booking supervisor/chief 

Parcel supervisor/chief Coaching Superviso^ 

inthe grade of 8 s .2000-3200 on tba and from 

they completed iB laonths of continuous 

^ i ^ e  from the date of their promoticxi 

to the said post oa ad hoc basis with a ll  

consequential benefits*

c) This Hoa’ ble Tribunal asay also be pleas©!

to pass such other orders i^ich are found 

just and proper in the circumstances of 

the case.

d) to allow the cost of the application.

9 . Interim Order, if  any pray©a for i

Pending fin a l  decision in  the application the

applicants seek the following interim reliefss-

For the facts# reasons and circumstances 

stated i. herein above this Hon’ ble Tribunal may 

kindly be pleased to stay the operation of the 

order dated l l . 1 2 .19 8 9  contained in Annexure-1

tothe application during pendency of tne case 

and also pass such other orders which are found

> just  and proper in  the circu:-iataoea of the case.

10 . In the event of application being sent by regis­

tered post, it K»ay be stated vi^ether the applicant

- 17 -
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* at

dssixe to have oral hearing afi/the admissicsn stage 

ana i f  so, he shall attach a self addressed Post- 

Card or Inland Letter, at v^ich intinsation regard­

ing the date of hearing could be sent to him.

11 .  Particulars o£ B&nk Q r a ft/ Postal Order filed  in

respect of the application fee# .

M o  - O  2. ^  0  9  S  i ^  ' ^ 7 ' ^

12* List of enclosures - per Indexo

VERIF ICATIQ?

We# Wivas Haraln Misra# son of late Shres Dhar 

 ̂ Hisra# aged about 56 years workiag as Chief Booicing

Supervisor# H .R ly .#  Lucicnow# resident of 21# Charas 

i'iandi. Behind Kurshad Bagh# Luctoiow and Har ^utt S±igh# 

son of late Chattra ^al Singh# aged about 56 years# 

worKlng as Chief Parcel Supervisor# N«Railway#Varanasi#

do hereby verify that the contents of paras 1 to 12 

of this application are true to our personal taiowledge 

at^ that v;e have not suppressed any raaterial fact*

 ̂ d a t e d  s i-lARCH #1990

PLACE S LUCKNOW.

APPLICANTS.
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N i w u  J
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iV■fc*̂ >̂  - 1

NORTHEi<N RyAlLvvAY 

N o . 5 6 1 E / 6 - 5 / 7 0 0 - 9 0 0 ( C C )  D i v i s i o n a l  O f f i c e , ,

Lucknow Dt, ///12 /89

•C I C A B S /I s b ’ PRO. REL, SLK..

P, AMU/Store/LKO,

N_0_T_I_C_E

promotion chart for the post of

. ^O O O - sao O ^R K riS  scSdS?ed*^n CBS/CPS/CCS in grade Bs.
i^.Rly/Lucknow at 10,00 hrs from amonest th DRT-I Office

.in  grade Rs. ^600-'-'6n BS/PS/CS

r General 8 >
2. Schedule cast 2
3 a S/Trj-bes, 3

The staff concerned are advised to bring their Pen Pen-il '
Ink Answer Sheets, will however be supplied by this o f f ic L  ’

The written unconditional refusal of the staff who are

In case any one who is required to attend the selection
® remark should be given on sick memo {Q-'j,2) to the

effect that he is required to appear in the selection on 30 ,12 ,89  
and in such case, the sick certificate counter signed by DM0 
should be accepted and necessary intimation is furnished to 
this office.

' Date of written test should be got noted individually by all 
the Staff who : quired to attend the selection.

The. stafj .quired to attend the selection as per enloaed 
f^nexure 'A' must be spared well in time and directed to 
rl^portcd in DRIv] Office/N.fay/Luckpow. The earlier written test 
if«hich were held cn 3»3«86 and 9*3«86 are treated as cancelled 
and the fresh selection is sljarted now^

• • -  ̂ 7
for Divl. Per&ci!nel Officer.,

Lucknow,

J . ’V  'to Sr.DCS, DCS, ACS--I, ACS.
Divl. Secy/NrJMU/LKO.
M-n , Secy UHMU/LKO.•

/
II' .

7 '

c



S I .
No.

1.
2 .
3.
4 .

5 .

8 .
9 .

1 0. 
11, 
1 2 .

• 1 3 .

14.
15.
16 .

1 7 ,

18.
1 9 .

20 . 
21. 
2 2 .

#4 ,
2 5 .

2 6 .

2 7 .

28.
2 9 .

30. 
31c
32,
33,
34,
3 ^ '
3 7 .

Name

S/Shri

G.NcSaxena 
R a n j i t  S l n p -
N.K.Srivast'; -a 
B.R,t>ingh 
M .L, Malik 
N.N.Misra 

'H .D . Singh 
J i a  L a i  r s c )

• -Asharfi ial ( s c )  
D.N. Ram (SC) 
U .S. Meena (ST) 
T.Cp Trlpathi 
M.Mujibullah 
SoR.So Kanau.iia 
KsM.Kharey 

. Khalique
I.Ahmad 

Salig Ram ( s c )  

Lallan ^m  ( s c )  
Ram Kumar (iJC) 
M.M, Mehrotra 
K .C . Ram ( s c )  
M.H. Khan 

' S.N^Pandey 
Abdul Qadir 
R.L.Bajpai 
Mohd Bashir 
V vNopoTewari 
M. C o Ram 
G^Po/nwasthi 
C.P.Singh 
R o K S r  i va s t a va 
B/N,Sinha 
Sardswati Slnph 
h,,KtVerma 

■V.Di Tewarl 
R.PiDubey

• AiJMl.XUiL 

V ' O r k i n g  u n d e r ^

PS/LKO.
c c s / shg

CCS/FD
RDC/LKO
CPS/LKO
CgS/LKO
CPS/BSD
CCS/JNU.
CBS/LKO.
CCS/ABP.
CCS/BBK
c s / sln

CS/BBK.
CB^/BSB
b s / l k o .
RDC/LKO
PS/BSB
CS/FD
b s / l k o .
b s / lko

PS/BBK.
b s / lko

p s / lko

b s / bsb

PS/BSB
p s / amv/ lko
p s / lko

PS/BSB
BS/BSB
PS/LKO
CS/FD

CIC/CEK/LKCc
PS/BSB

•PS/BSB
CS/RBL
C S /R ^

PS/BSB,

V
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O.A* NO. OF l990(L)

Hivas Narain Hisra and 
another • • • •

V S RSU^

Union of Irgiia and others • • • •

Applicants

0pp. Parties.

r

I N D E X

c o m p l ia s i qsi n o * II

si-.”"
NO,

DLiiCKlPTlOS CB' PAPERm - P h G h  .-JQ.

It ANNEXURK-2 ProBOtion Order 
dated 2 7 .5 .1 9 8 5 .

/ -

Ai^NEXJRE-3 CERTIi’ICATE QP 

BEST VVORKER.

c?- <^-o

3e ANNEXURE-4 certificate  o r
BE5T VfORKSR DT . 
1 2 .4 .1 9 8 8 .

Ji ^

4 . a n n ex u r e-5 ORDER Dated  2 9 m  
JULY, 1985.

4 - i

5 ,
it1

AI'INEXURe-6 CIRCULAR d a t e d  

2 3 .6 .1 9 6 4 .

6.

\

a n n ex u r e-7 DSGISIONii REG. 
PRU-iOTIQN TC  HIGHER 
GRADE.

1

7.

8 .

u

ANNEXURE~8)

)
AN1®XURE~9)

REPRESENTATia'^S CF i 

applicants NCS. 1 

and 2 .

'ii o  ^

i ;

.....  J
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MARCH , 1990,
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No. 522-b/1 '^ (hi0)  Loooe.

Duted 2 0 . 0 7 . 19«5.

The .^ivl .R a il  v.iy Man&sers ,

Uorthern A:»ilway, .

/L :) 2LI  LPa.l--AfMB li'If hind J'J.

. i:ub: lapiementation  o f  cadre re-ntru^turin,.; in thu Ticket ChocKin 

^ In ’■He Ticic«t Choc»cln(5 HtuLf .

L 'htc  o f f i c e  oirc^lMr l e i t e r  of  ev»*n r.i-Tsber
>■ ? 5 . 6 . 1 9 P 5  adn 'e  e'.i to u .C //rL . ')  una cocy to uii other U:\..B.

• • • •

f i n  th is  o f f i c e  c ir c u la r  le tte r  undrr t'erer it ,.i.v l^rlJed

tht.t nil  t:-o^e U?^.u,-r-.de -.s.. 4-5-o 4 0 / h :' wixo huJ v.orRc. 

f«d-hoc b c is  during 1979 to 19^^ in taj i r
o f  . e la c t io n  mr.y b .  re^ulr^rircd a fter  they hud co-nplote. IB 

months eervioe agr.inHt rc^julr-r va a > ir .cx ^^  ^rov. ^utc of the ir

com}. letin<^ 1^ monthf-.

' .- inpt  the -’ c-oision ibcuei in trAs  of Tice
rufereno e ,  th^ Gen^r-.:! CecreI^ry/::.J;'> r-prescnicu t .bt . h ^ r .  h«xd

for su f f ic ie n t  Ion./, t n e  with t a .  i c :u x t  vtxbt 

the gtnff  aof thtjue cater:ories.

^he 'v-i ter h'u> a<goin been exh-xned w.c: it  uaa ^ec iaea  t h U

the 'purpose  of  t h e ir  seniority  for pr:  >oMun to ne ^t -i jixcr 

t^rhdf.

nlo-5 cortin-i«d t v f o r  : 's-^nst rt.jolbr v . j u -. :iu.- on &-l_'ra)C

b f’i e .

:o

U /-
for 'itp.er’il ‘sian li-T̂ r̂  . j

eir.i inr.y for i n f . t o  Oy. •;■': ( ’’n i n n )» ^^rod a .ou s.j -v r.l in

reference t 3 i t c '  n o .7 0 /- 4  01 nKMU .i-n ^o -r : .  .r .  copi
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Qjrdv^l -Ar̂ *̂ î *vAi>‘dtvf- Ci-rtuii Q̂t-̂fh . -f(tv.k'rtA: ■ '.

- N I . K S  r , ^  M . - ■

« - • ■ ....................

Uosth S a s t Q ^

ofi Oenoxal HGnagfiwe# 
iPeroonjael Bmndt^,

Ho* U/Z%3/*f Dî tad 23.6.1964.

AiX O££lcor ao POST Xiost •B**

S ^ r o io a  of eB5>loyoeo officiatizsg In 
M ^ o r  gx̂ sOcHii#

??oaor tMo ©f£lc$ lattor tio« ^is£OX$ii rt, V2

V Cĉ  datod 6.2*19S3 a eosof oS aoa«ae confiacntlal

lQfet«» Ko. SCÊ ^̂ J Gi 8 0 .^36  Oatoa 30.ii.19a3. .̂ dS

Q (^  t O Q U  omccars. fto por Boarc’a dircsotl îi

d£fiosti8 ttso %o b© itiado t«> confJUro sta ff o£f<i:iat£ng

ia M 0m x gractoo in aloar tncunoles, 1£ they ar©

fiaand suitable, after trial oavor a rtaaoncMo pozioa 

not fi»;9@«dii2g le motrth:̂ * It lo# howcvor# obnorv^

that# ia  pmc^icQ$ no prefer cyotora is being i^Uowtxl

ia tliia siQ{^at with t ^  rooult that otQff contimio

to of£ioiat© in higher gradoo gor long porioao aijS

in oowraX ĉ qqs staff t̂sho havo officiatoti ^ r  a
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1

♦ miaiieir of yaaxe haw  bQon reverted oa ocooaat of

inefflolmt woidkiog* Such reversions aro csontrar  ̂

to th6 ostottt orders*

2m With a view to eesuiTd that a peeper aseesseoat 

Ofi tha votkina oS 8taf£ officiating la h l^e r  QSddea 

ia aade and aatioa to r<svort oaoh cK^Ic^e««# aa are 

£ouna to bo iinaatiaSaotory is  wojrk in tho h i ^ r

taStea i&  tfno# tha following prooodora in 

^ being introcluood for atriot ootrnXSMoao hg all

concosttssS*

'>-V K -

3* tSKanovor on mploy^a is rv̂ t to off^rriata in a 

highor poot# i^^ioh aay bo a sQicction poDt or a 

ison-ooloction poott hlo iraniadinto stipo?rior t̂ iOul<3 

8013̂  an a£!0Qa{^ottt ^report aa coĵ n as th'i asployco
*

1^0 ooropMod eiai oontrhj of officiating period* Zf 

p.caport is ixasatio^ictofy a &i.*nllar further 

r^;»oct 0):î uXd bo aoBrt throo e^nthe aftor l*e* at tha 

end of nioo nontba officiating period and ag^in 3 

montlia later i»@* at tha gxU  o£.l2 c^ntha officiating 

poricd. 2f tha final report is eatinSaotory ^zjrther 

r^^rta need not bo iKsnt unlaca tho cmploy@o 

dotorioratos ia tho aub^^qnant months.

4* ^Q sa  acsaci3a<ast rf^^orto ohoaXfl ix* ocmt on to

tho authority v.iiO has ocJtire>i tlio pr^jrotioru in  the 

cnoe o f thfi ficot scooi*l r^rm-f boing

unaatiafncv'ory tbas etaployoo diOuld vjarnoJ that th«

• • • 3



rsport on hla ^  un».ti,fc„to«y «„a

0nx.08 ho nafces a m.tet.nttt,I lnp*o,^^nt. bo wtH  

be iiabXo to bo rovertod.

s . M  tho thirt at tho OOCJ os la , ^ a « .

Porl«l ^  » ,o a « . t n c ^ t y ,  h ,  .t e u l .

^  ^  ^  ^  ^

o « «  after the t lU ^  on„„tlsfectary r ^ « ,  ^  

p o « o .a l  s e c t io n  et  a 3 .nlor o m c o r  i „  « «

^ oaso o£ a „lan . *v ^ aopart.-n-

tlK. caco o£ clau, xxx .nployeo. 

a * t . .  o u ^  o^nctlon h „

1 » P .o m . .l t y  c i v « .o  « »  ^

b= ^

ofi o m c w t l n g  to  cuch

oasaa a;»uM  not be paooc-1 fy aa .utnoiity V > ^  «,aa

^  ^  h«J o r , e » ,  « „  n r c « ,U o n . ^l>on

ao ecpiojrea i.-, rsrorteJ for inoSfidont ,:oriao9 

2EOO a asloeti® p o «^  ny,o M l  bo <natooatt«alXy

to <^,oa.

<»ployc9 1= ecTOTted *or te .« *o ia w y  ficon a « „» . 

aolaatlon poot M a  caoo ohouH bo «vle,T--i at 

i n t e c m U  o e  o U  nonthp ord m  ^  1 ,  oc«,Marea

i!i6 fM  p r »o t i« ,. ha a;«ul.: L-. re-pr=n« :1 agal.ot 

nQ«t WC'incVe

6. It  it iu .•rcpDco.i to .T^v-ti .̂ n e r n l , „ h o

 ̂ ooo^lntoa nose tttcai 13 uonths o£ Ofllciating
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poisioa omiX tliaa la aenfehs ©fi SoXlo-.d .g the Dm  

p£Ch3daur6«t tiKi pciraonal oanctloa of a iiosa of 

BeporiaacsQt muut b«* c^ain&i in tho csaoo oc claso xv 

cT^ployeea ana q.M*»o persor^nX sanction Rwst bo

obtalnod in thg ease of clano XXX staff,
i

7* Oincjo no omclotJLng 4 iIvDutX •<-ho‘»C5 tiOrlclng 

la unaatlofiactory couW hatr' lyaenallowoi to <S)ntljmo 

bojtjB3 IB aonthc e^ccpt uivl̂  r vary sp'i'cial circusaow*

^ tincac# conflmitlon met ' naa© after tt̂ o years

OS uiliciQtitic yojTiod has oon^iTatod mibjaat to 

porraan^nt poat bolng a>ml3-i!-,Xo for ro p«rpc'’ i, in 

thQ c'3J3t3 o£ crSnC"! Ith f!-\ctorv roportc« 30n£Sxm.-'« 

tion agatnat avait~blo vac^n^iea c-n bo or'niroa 

Qffcsup or© tf it lo nm;voaai to Sofcr tha

conficaation o£ oa ir^ivl’nrX aft-̂ r a yonrn,

Ooncral ti?imgor*P prior sfmotio® chouM obtalood*

Bm an oc^Xoyoo is not oQn£ixm<au In hi^jhar gredo
V

^ r  w«ntj of porto^nent ^̂ loinr̂ y, ho cr-'nnot bT rovertcKl 

5iftor Irn hao co^ietod 18 raonths of officinting 

period on tho charge ofi taicatisractory irking  e^pcc^t

f^ftor £oXl<̂ 7ing tlio 0*A»H« proaoduro# procodura
1

l^ing  caia© fos a conflirsTCd crr?>loyoa or an o^flalatin  • 

oniployea*

5 *  ?h<3 a sG C iic c 'n e n t  i!«5port»3 r ' j f a i r ’. ' ’ fro o h o u l d

i?3 ;arked *coa£L'er}tl^t* *’Xi ’ n pr’>, 'r rcc:orl kept 

of t hone ootfL-nuniaations. \"n ' r^ct .bli jHt-ti?: ^satio n

« • « •  5«

y
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imouM watidi «io oaso 0£ ooeii ocployeo and imtlato 

aotlon vAeo tho aoplosoe otstoXetoa eix nooUis of 

omolQtlng poriod ba putting a noto w  oxooutlTO

o££ioiar for th© purposa*

10. The abovo ^rocc^luro .licula also bo ^Uowoci 

la iiho oacQ Of Glacs lir i>roaotod to

o££i«3lata ill ciaos Jl, l a  tiui* case, tho aoeaeaeont

JP^cart ohOQia bo ô snt to th© Hoad of Dopajrt^nt aa3 

where on officer has feeon roportod on advoraoly 

f papGra Cliouia put r- to tlî  o.ri, po»r^onaIly

for hl3 injSomatiua uaa c:> ajrs*

Pl^aoc $r'"“:!olpt«

sa.

1

V

ŷ '-'KuT̂

Ma«iu-siaha

SVî r GcsaoxQl ri£ir.agox«
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Cintral Admimstraliot Tribunal, CuUatk Bench
( B e f o r e  B .R .  P a t e l ,  V i c e - C h a i r j ( a . v  a n d  K . P .  A c i i a i i y a ,  

J u D iq t A L  M e j ( d e r )

617

K U N A R A M  M A R M D Y  A N D  O T H E R S

Versus
U N I Q N  01- I N D I A  A N D  O T H E R S

Pciiiioncrs;

t.
Rcsponclcnu.

Transferred Application N o . 201 'of 1986  arising out of O . J . C .  N o . 3083  

of 1981, dccidcd on January 3 0 , 1987

Regularisation —  Railway Board’s circulars issued in 1966  and 1985 —  

Railway employee officiating in Grade III post for OTcr 18 months — Such 

employee, held, entitled to rcpularisation without appcarinq at a tcit for that 

purpose —  CLrcsIar cf 1985, being prospectirc, held, not applicable —  CiTiciation 

—  Railways (Para 4)

Ram  Ckantha PihdSan v. Union o f  M i a ,  (I!7u0) ^9 C I .T 2 G 6 ; S .K .  M o h c n tj v. Union t f  /-•'■a 

(1980) C I .T  302 ; D .D . J ,na  v. Union c f l n d i ^ ,  (1983) 55 C L T  Vi); S .L  l\ No 74 ^3 
o f  1980, drcidcd on  2+-8-l'J0i (S C ) .  t t l u J  on

Application allowed H - M /ll ’OO

AJottaUi wha cpfnartd in this eaje:
C .A .R . Dora, Advocaic, for ihe Pciilioncn ;
Athak Mohant^, AdvocJlc (for Railway Adminijtralion), for the R ap on dcn u.

T h e  Judgm ent of the Bench was delivered by

K .P .  A c h a r y a ,  JuDiciAt. M E M n R R .— This ease haa been transferred 

under Section 29  of the Administrative Tribunals Act, 1905  for disposal 

according to law,

2. T h e  petitioners, three in num ber , joined the Signal an d  rd ccom  

D e p artm e n t 'o f  K h u r d a  R o ad  Division under South Eastern Railw av  and 

in course of time the petitioners were promoted as Tcleconi-Insp'-ctor, 

Grade  I I I, vide A n n e x ures 3. 4  and  j  respectively. According to the peti­

tioners, they have coniinuouslyofllciatcd in the said p '  ..lotional post for 

abouf nine yei-r#. Sincc their promotions were not regularised, they hjve 

m ade  representations to the higher authorities for regularising the promoiion. 

Higher authorities called upon the petitioners to appear at a written ^cst. 

Being aggrieved by  this order, the petitioners invoked the cxtraordinarv 

jurisdiction of the H o n ’blc' Higl> Court of Orissa by filing an .nppliraiion 

under Article 226  of the Constitution praying therein to c o m m a n d  the res­

pondents that the petitioners have a right to the post in accordance with 

the letter issued by the Railway Board stating that nobody could be demoied 

from the promotional post if he has worked for eighteen m onihs and such 

demotion u  permissible provided that the procedure envisaged under ilie 

Disciplinary, Apf>eal &  Control Rules is followed for unsatisfactory work.

3 . In  their counter, the respondents-oppositc parties maintained that 

no illegality has been committed by the competent authorities in asUng the
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r

pciiiioncn to qualify ihcmsrk-r^ .n

p = ' “ on ..........

.̂r .i. „ „ „

traiion al jom c length. In ilic rT-in , i i - Admitiii-

'»kcn  a , i „ .  ' -” ” ■ » «  I..-,-'

posl and he has v orU cl in ihc laid '| ' ' f  ® '” ''

perm i„ib ,e  w i.ho u , a dis M n a ^  T e  S”  .  '> .....

.1.C i n » ™ b e „ .  co n c e d ed  W  Z a , i l " „ t " f  .............

taken by uj in several casr< irr ■ i . '-len- h.i, Ijrt-,,

of Orissa laid dow n  in several ju d g m e m s  in c f  " ‘s ''

Incidentally it m ay be mentioned here tl,.->t .h r  

H ig h  Court of Orissa has been fonrirjiic 1 I

S .L .P .  N o . 7493 of 1980 dated ^4-8 198] ' r "  iiupre.ne (\..>n

by the H o n ’blc H ig h  Court of Orissa in ,h ‘r L ’-''''

India-. T h e  fact that the H o n ’ble Su p rcm  ^  i '■•■ C'm'or,
of the H o n 'b le  H i H ,  C o u n  o O  ^  ■'''•• .......

h .b i . c o , . ,  . r o r i j „ p „ . . . d  i„ , h : : : , : r ; l > “r ' ; : ; :  - " i -

In the eases disposed of bv u . -,rr. ,•

H ig h  Court of Orissa and conf.m .cd  by "Z  '' ' 'f'''

- T 7
jwdgmcnts which X l T d d L I;'.

R a i l w a y ' ' ' .1.','

the circular issued by .he Raiiw av  Board i l ^ h c y c n r ^ i s r

was sought to be placcd bv M r  \f i "  hicli i . Ii.,n,,-

.he p . c L ,  c a / : " “ ;  " "   ................ 

ca.es in which ju d ^ m c m j have iltcadv I ' ^ " " ' 1' " " ' '  >'Per..ci,.„ ...........

■his su b jcc , wc L v c  ,e  ; , e . f  , h e '  " " ’" “ “ '’ “ •J ty  .l,i.  ............

the ground ihat ihe circular or I5C5 w in  h ,"  c no  'i n y - . 1

■I.C presem case because i, ' , ^ 1 " :  „ r  " "

.hererore w e  accepted the view . a C .  b ,;,e H  „ ; ' ; H i : . h ' c  .......

VVc would apply .he  sanuf' reasons , 0  , he present c :^e  s S l e "  “ " ’ 't'’ 

sam e a rg u m e n t  of M r  M o h a n ,y  advanced  in U ,i, case A .  Ihi. m " " ’ ’  "

S o ^ - b r H j h ' Cou’ r't T f O ™  a ' l t T n ' v ’" " '

in .He yeaf « 6 ,  no c X f e : r r c a t r „ r , o ' a : : : ' : '

petitioners to appear at a tes. is unsustainable. W ^ l ^ l ^ ’ treler’

1. (1980)-ig CLT 205
2. (1980) 49 CLT 382
3. (1903) 55 CLT 290
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the order of ihc competent authorities calling upon the petitioners to appear 

at the test and would further direct jliat (he services of the pctiiioners in the 

promotional post be immediately regulari'cd.

5. Thus , the application stands allowed leaving the parlies to bcai 

their ow n  cosu.

6 .  B . R .  P a t e l ,  V i c e - C h a i r m a n . — 1 a g r e e .

\
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Ccr.lral Admlnislrolivc Tribunal, j\iu.- Delhi
{He f o r e  s .p . M u k e r j i , ADMi.s-isTUATivr. M p.m iier  a n d  H .P .  B a c c i i i ,  

JfDICIAL M e IIMI'.U)

n .S . S H I V A  M U R T H Y  ■ • A jjphcant;

Versus
M I N I S T R Y  O F  T R A N S P O R T  •• Respondent.

•* O . A .  N o . 356  of 10:;fi, dccidcd on .M .ych 6, 10!;G

Selection- G r a d e  —  Non-fuDclion;rl —  Criteria —  Seniority subject to 

reicction of unfit —  Held, junior person satisfying elipibility condiliOns 

to Selection Grade cvcd if it results in supersession of senior who does not .fullil

the conditions

A p p l i c a t i o n  a l l o w e d   ̂ K - M /1 5 5 0

A^^ocaUi who apptared in this f a n  :

Pctltioncr-in-pcnon;
M.L. yirme, Advooilc, for the Rapomlcnt.

JliUCMKNT

1. T h e  applicant w h o  is working as Superintending Knijincer in the 

Ministry of Shipping an d  Transport (Roads W in g )  moved the 1 ribunal - with 

a n  application under Scction ly o f the Administrative Trib.niaU  Act, 1905 

on 31-1-1986 praving that his date of appointment to Selection G rade  should 

be fixed as 1-4-1984 instead of 1-3-1985. T h e  facts of the case arc simple 

and  straightforward an d  can be narrated as follows.

2 . T h e  applicant was working as Superintending Engineer in the 

regular scale of Rs 1500-2000. In accordancc with the guidelines issued by 

the Department of Personnel and Administrative Reforms through O  M .  

N o . 5/I2/79-PP-U dated 31-7-1982 it was laid dow n  as followj;

(d) N o  officer shall be eligible for appointment to the Non-functional 

Selection Grade unless he has reached the; m axim um  of Rs 1:000 in the 

scale of Rs 1500-2000 or in the iiiiermedi.Hc administrative grade as the 

ease m ay be and  has remained therefor a period of two years.

3 . I t  is admitted t h a t  t h e  applicant reached the m axim u m  of the pay 

icalc on 1-4-1982 and he was entitled to the Non-fuiiciionnl Selection G rade

■ of Rs 2000-2250 w .c .f . 1-4-1984. liosvvi-r, he was not piven the Selection 

G r a d e  because one of his sc.iiors Shri l l .R . Bapu  Satyannray.ma was not
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" , The Divisional Railway Hanager,

Northern Railway,

Incknow,

w

Snb; Written test_^for (>BS/CPS/CCS In ^r. 

^^2000-3200 viae DPO Letter No.

Date'1: 1 1 .1 2 .PP.
I

• • •
Through: Proper Channel.

f e

1

V

Sir,

Please refer my ruj.resentatlon C'̂ ater̂

1 5 ,P .87. for which reply Is still awaltet .̂ on 11.1^,-9. 

DPO/lko, has Issnec  ̂ a letter calling nj^on Connerci'-tl 

Clerk5 Incln'^lng ne also to attend the written test 

for.Gr. 2000-3200 which is llllpel an'’ ’■>njnstUlc 

an'  ̂ also against extant rule.

It Is therefore requeste"* that in view 

of the facts mentioned an-’ as per extp.nt m ie  my nacie 

shonl’’ be •’eletei from the test an'^ or-’ers for ny 

refnlarlsation in Ur. 200^^-320  ̂ shonl^ be issnf without

i-i
appearingin written test.

Thanks,

Datel: IP .12.89.

Yoŷ rd ^althf’iljy,

(N.n.MioiiRA ; 
C.B.S./lncknow.

/ ' go <o



>Wav«, O - ^ .N o  . . . .  i , ,o 5 _ , (I-

■ P m K  4  “/ i  ■ ■ ■ ■ ■ '  ‘ ■ ■

-.Qg

Th ‘ Divisional Railway '̂"anager, 

Northern Railway ,

Inc’'now.

1

Thronrh: PROPER CHaN~ El .

3nb: Rernlnr Isation in ir. .?^0'-r*2:0,
. . .

Sir,

'.v'ith <1ne respect I bar, t-> statd that 

I was promote’ to work in'Or, 2 C '»32t0 ’./.e .l . 27, ,r5,

an’ since then I am working in this gra-’o with er.tire

satisfaction of my s'^fervisors, I.'cw I hnve cocplet st 

more than Eifhteen months in this gra^e m-"’ asper 

extent m le  my regularIsation is •’ ne beinr the s* ’̂ lor 

most.

\

It is therefore reqneste-’ that- '^In’ ly 

iss^e or-’ ers to rep'iiqrise me in ^r. PC'̂ ' '-"<2̂ C fr'n  

27 ,^ ,F5 , the '^ate -tf ijorking in this fr.i’e an’ sho”l^ 

not be s’ibjecte-’ for selection.

T

Thanks,

^ate’.; 15 .8 ,87 ,

lonrs r aithb’liy, 

C.B.ci./Lnckn':.'/.

/:

i .
ve-l®
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l̂ NriX Q\.a.IVĉ J^ tHc>--̂ ^jy

._^VrN^~ CivPl-̂kXAjÔ
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B e f o r e  t h e  L e c . rn ed  C e n t r a l  . . c . ^ ' i n i s t r o . t l v u  W i j u r o l
K
.//•-

Circuit Bench, Luc'cnov; . j
tA- f  / It j

C» • .kp^jXicstion uo« of i990

In re :

C.i iipplication i'o.Bi o2 1990 (L)

 ̂ a'iv/as Narain Misra a others . .  ..^^licant

Vs.
ii

Union of India & others .. .lesponcents

I'

I Application fo. impleadment on bohalf of ."̂ am

Kumar aged 42 years 3/o Sri .Uakh Xumar, resident 

of Railway Bungalov; Lj -130, Sleeper rjround,

I Alambagh, Lucknow. »

X
That the applicants submit as unoer

1 . That the applicant is at present v:orking as

_  ^  Booking Supervisor in scale 1600-2650 {... C) in
f ' , c I
\ ■' .'Orthern Railv/ay and is  posted at ::ort:iorn ..ailvuy,

\ ‘
Charbagh, Lucknow.

■<A'^
2 .  That the promotional avenues of the applicant

I from his post of Booking Supervisor to Chief

Booking Supervisor and Chief Parcel Supervisor in 

Scale 700-90C (,iS) now revised to 2000-3200 

(A.-3)

J



A

-  2

3* That the post of Chief Booking Supervisor/

Chief Parcel Supervisor is  selection  post and 

the same is  required to be f i l le o  after due 

selection  made under the rules governing to -Uie 

appointraent/proEotion to the selection  post.

4 .  That as per case set out by the applicants, 

they have been appointed in  scale of pay Rs 700-900 

(:iS) on ad-hoc basis pending selection  as per 

term of appointment contained in  .‘.nnexure

5 .  That for the post of Chief Booking Supervisor 

and Chief Parcel Supervisor, the ilailway Department 

conducted a selection  test as per order contained

in  Anne>.ure No»l to the application . That in  the 

said  test Shri Bar Uutt Singh appeared on 1 2 /5 /9 0  

in  Supplementary test along vjith present applicant . 

But applicant 3hri Niwas Marain V.isra has not 

appeared in  the test .

6 .  That the present applicant î am Kumar is scheduled 

caste and is  independent in  ciifferent Class to tnat 

of Sri IJiwas IJarain .iiisra and -nri 'lar ^utt Singh 

v.'ho belong to General candioates.

7 .  That the present applicant .lam Kumar appeared 

in  Selyction test as scheduled caste candicate 

ano against him, the applicant S /Shri IJiwas I.'arain 

*’.isra and Har uutt Singh has no claim as there are 

tv.'o independent selection  post reserved for

Scheouled caste.

contd. .3



8 . That vide .U y  Board's letter dateo 20-4-85, the 

applicant S /Sri Hiv.-as Harain ;.lisra ano liar uutt 

Singh have no claim unless they appear in  Selection 

test for th e  Selection post in  question.

9 .  That this honourable Tribunal vjas pleased to 

f ' pass and order dated 16-3-90, cELrecting the

opposite parties that the results of tests already 

held  may not be declared.

A

X

(x;a

1 0 .  That the petitioner is  necessary party as he 

had appeared in  the Selection test against the 

scheduled caste Quota and post and against v^hich 

both the applicants have no case and due to non­

declaration of the resu lts , the applicant aam Kumar 

interests  for his promotion against scheduled caste 

quota and post is  being greatly prejudiced .

1 1 . That i t  would be in  the interest  of ju st ic e , 

that this honourable Tribunal may be pleased to 

recall the order dated 16-3-90 to modify the said  

oroer in  accordance v;ith law in  view to save the 

interest  of Ram Kumar the applicant.

1 2 . That the applicant ?.am Kumar is the nocossary 

party in the aforesaid  application ano he .;ay also 

be allov'ed to be impleaded as op^^osite party . o . 4  in  

the aforesaid  ap^^lication.

conto. . 4

A



\.\î 3.E?DAE i t  is  prayeo that this honouraOle 

Tribu.'.al may be pleasea to oirect the applicants 

to implead the petitioner as opposite party No.4  

and also be pleased to recall or njodify the order 

dated 15-3-1990 in  accordanco v’ith  the law .

- 4 -

/

S'

A

k u  v*.i )

t »,ppli cant

3iLui:iO

.Ldvocate

X



I t  v;as added that General Managers may, hov;ever, 

in  very special circumstances revert an employee 

regularly officiating  in  a higher post, in  relaxa-

TII2 LE/ulHED CiimViL A D ':i ::iST.^iTIVE 

CIRCUIT BENCH ; LUCKI/OV:

C...U ^U'?LICATICN I JO. OF 1990 ^

In re ;
OA No. Application  TiIo.Sl of 1 9 9 0 (L)

A M IJ E X U R E

COPY OF LHT'fEn N0.£(D8.A)85RG6-9 DATED 20-4-1985 

FROM RAILV'AY BOARD ADDRESSED TO THE CEMER/\L 

'.UMAGERS, ALL IMDlArJ R/JLt/AYS lIJCLUDiriG CL'.7, 

DLV/, ICF & V/8.AP.

Sub: Reversion on grounds of general unsuitability 

^  of staff officiating  in a higher grade or

post on ad-hoc basis.

In terms of the explanation below Rule 6 of the 

Railvyay Servants (Discipline S. Appeal) Rules, 1968 

reversion of a Railv/ay servant officiating  in  a
•

V higher grade or post to a lower grade or post

on the ground of unsuitability or on any 

administrative ground unconnected with his conduct 

does not amount to a penalty. However, attention 

^  ' in this connection is  invited to this Ministry

confidential letters Mo. E(D3.A)65RG6-24 dt. 9-6-65, 

22-11-66 and 15-1-66. In those letters it  

has been laid  down that a person who is  permitted 

to o fficiate  (in a higher post) beyond 18 months 

should not be reverted for unsatisfactory work 

without following the procedure prescribeo in 

the D8.*\ Rules.



% I

tion of the above mentioned time lim it  of 18 

months, in  exercise of their personal judgment.

I t  was further made clear that the protection 

extended through these instructions vjould be 

available  only to those employees who have acquired 

a prescriptive right  to the o ff ic ia t in g  post by 

/  ̂ v irtue of their empanelment or by reason of their

having been formally declared suitable  by the 

competent authority . I t  does not extend to these 

o ffic ia t in g  on promotion on ad-hoc b asis .
A

2 .  Arising  out of certain cases decided by Courts 

of Law of reversion of railway servants who had 

been o ffic ia t in g  in  higher grades for long periods, 

this Ministry had occasion to re iterate  theis 

instructions for av oiding situation  where ad-hoc

^  promotion have continued for long periods vide

this :.linistry‘ s letter No. E(K'3)l-82-?:U/2041}ated 

27-6-83.

Y
3 .  I t  has come to the notice of th is  .’U n is try  that 

the above instructions read together have been 

construed to mean in  certain cases that the sa fe ­

guard provided in  the instructions of 9-6-55, 

re ferred  to above to these o ffic ia t in g  in  a higher 

grade or post is  also available  to persons pro':’o- 

ted to higher grade or post on ad-hoc b asis .

0^2̂  ’Ministry of .Railways have, therefore, found

i t  necessary to c larify  once again as under; the 

scope and purport of the instructions in  their 

letters  cited in  paragraphs 1 and 2 supra;

^ 0 ^

rCA
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A

i )  In terms of the explanation belov; Rule (6) of the 

ilS(D2.A)?.ules 1968 reversion of a railv/ay servant 

o ff ic ia t in g  in a higher grade or post to a lower 

grade or post in  the ground of general unsuitability  

or on any adm inistrative ground unconnected v?ith 

the conduct, does not amount to a penalty viithin 

the meaning of the said  ru le s .

f

i i )  The safeguard in  regard to reversion available  

to a railway servant who has o ff ic ia te d  in a higher 

grade/post for 18 months or more has been conferred 

by this ”d n istry *s  letter of 9-6-65 referred  to 

above. The scope and extent of application  of the 

provisions of this letter have been made a clear in  

the subsequent letters dated 15-1-66 and 22-11- 6 6 .

As c la r ifie d  therein those instructions are a p p li­

cable only to such of the staff as have been pronotec

\ to a higher grade or post after due empanelment

(in the case of selection  posts) and after passing 

the tr a d e /s u ita b ility  test in  the case of non­

selection  post.

¥

The said  safeguard does not apply to those o f f i c i a t ­

ing on promotion on ad-hoc basis and also to those 

cases where an employee, regularly promoted on the 

basis of his empanelment or after having been founo 

su itable  in  a trade su ita b ility  test, has to be 

reverted after a lapse of 18 months because of 

am endm ent/m odification/cancellation of the p anel/

_ n  select l is t  a as the case may be. In particular i t  

does notapply to a case where a person o ffic ia t in g  

ad-hoc in  a higher post is  reverted because he does 

not qualify  in  the selection  or su ita b ility  test



V

and a duly selected /duly  promoted person is  

available  to replace him.

i i i ) This '.iinistry's letter dated 27-6-83 referred  

to above docs not have nor v;as i t  intended to have 

the e ffect  of superseding this letter of 15-1-65.

^   ̂ I t  only reiterates the earlier  instructions of

this M n is t r y  urging upon ilailways not to continue 

ad-hoc promotions for long periods.

V  '

t

A
5 .  The :.!inistry further desire to clarify  that 

vJherever any affecteo  staff take the matter of 

their reversion from a post in  which they are 

o ffic ia t in g  ad-hoc, to a court of law, in  future , 

the correct p o s iM o n  as ind icated  above should be 

brought to the notice of Hon*ble Court and the 

matter contest vigorously. This should be done, 

v^herever possible in  pending cases too.

Please acknowledge rece ip t .



8r?T5i?r

....... ISfl;

f\ p /  , 
CM «•« %M 6.»« U*« «•« ••• ««« .•««

• TT

f .  .

A

flfo

X

/ V  A . A ' r ; . . - -

3T?t (aii^sjss)

I tL V w  '̂  ̂ V'' 

5rf̂ gfT?>

r
r'/ ,

u '

W  ^  Ctto

^^x f5i% fWi^T 3t>?: ^

«r«* •.•!• •.»* *••

U  fo

f

y

i<̂ V c,
'** •" »T|W

trte’

tv 

S’
o•fr

tr
ir
î-
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:n ^a s  naram  Mlsra g . . , . .  A-plftoant

Yerstui
»

Jftloii of I.-I<!la . . . .  .nespooaeot

Og A^L f>aa 8

i^or*:lng ns

;n t4o ©rflc« cr tiic JSlvlfioaal

Railvmy Mmiu erj ’•’•^rtneni i^lltfay| Haaratgaa^i 

Lucki*o^ .lo **6TTe’ > w lo  .ily affln»i aiid '-tat® Uf 

tmaarj** ;

!•  Th&u t.iG  f • tev®  naaedtj is woi4clag

^  Ĉ 2. ^  offlo«

of Divisional Bftilnfty tosher, ^ortfa«rii 

HalXway, HesretcWMi tuotoi'̂ v ftn< &■ ju<sh 

tdU f convwrs£nt idth tt.. i\ctc and olwm»- 

u tan ces o f  th e  ca)M  smkJ  has : e ta  r a l l y  

authorised on bqh^lf of all th© 

resFoadenta to.fl]l« the present i^ply.

.V

la  the H(Ki»Ue Con» ral A#sUl»tiratlve Tribunal, 

ctrvait Beaoh| LuoIliow*

V g* (O * :^ )  :Jo , a i o f  1990 (10



v.s

That In reply to the ooatesit» of para \ 

of the ori{»laaI appllcatloay It is stated 

that tho appllofintG WQr« Q'point od to 

officiate uiU &dhoo basis pending select ions* 

It 1 b I'urtncr s-aiQlttod th&t poaltion to 

ttila oifuct aL& already be«n made clear by 

the p.uf l.my Bo^rdi vldo its letter So# 

^(OdA) JiS rn dated 20.4.S5# A photo 

tto! y Ox iliO pt̂ >e is being Tiled herewith . 

*t> A.̂ -Vvtv;re C^l to this reply*

t _

3* e 2 ':|tents of ptra 3 and 3 of the

v3l n^Ilcdt ’r.n 4o not aall for any

rLi*: ;Hsi ^  jT,t3 *)f oara 4 of

’ ' r, \ Ate as

2 <*

*<> c:»niaata of para 4»I 

of tu<̂  orW.lrial a;;^':ailoa| It is ŝ abaiitted 

by of Isttop dated U»12#8© as 

Showa in A*iri'3aure I to sjoat 

apflicoVioa, t&.e arpllc^nvg wtm^called 

for wr? r en t- t for tae sei- ctlyn of the 

ojt -P8/dBS/CC8t ia fiiddea Rs« aOOO-3200 

c a '  J  //uich j a s  ocheu'.lfcu to b t »  u t l d  on 

30fl?*S9 !.'♦ cffiftej UuclcnoW| froa

Contd»»*«*«a

I
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I

arno iist the aost BSA’S/SS of grade

Rs, 16CX>-26C0 (BPS) • la tii« list of

cELidldatQ!* the r\axao« of the applicant §
V

a - a o  dgxa Serial Ho* 6 and 7#

g* Th.'̂ t ^n*e of i-ara 4#2 of th®

': c . .  < llc>:t*on fulae atxj &.& m ich

a-. U : , ■ ■ ACvd t'lit iiie

3S/PS lii 4r«tsfe k-5* 6S0»760

-iJ . ix iu 'f  ■'E. o50-700, r»w

•‘O ’i J ''^y ns 160C**r»660 an3 aot

1700-3350 as by‘ tha applicant#

' aVn n nl?CxjV:'s wera â ikod H o official,©

‘.a ’ 300CW?i>00 on adtioc basis

flnr>lGat!on of 5?>l*'C*loii on 

->'\0,n5 vj .© nr.t‘.'*e ;io, 0vI2/>5/70- e0

I

1
I

7* ■ . ' la re ’̂ly to i-rio cnritoiilei of ppra 4 ,3

of »hc <̂ ri. !nal ar. l :,ti„n, It Is aulisltted 

,1 .I'j'.la wo xt uakod to offSjlato

In gr£.̂ ie 700»900/Kce 2000» ^ 06(H?8)

30le«t^.0u post tid^oa bkoia and 

'• c* ntv'^vy Ic it i'-i * It la

iiuVi; It I'l ‘ I'lt e offUiatini; does not 

coater tiny right lo thu 4-5, lici*ats on 

tho »>r̂ 'K)tcd

- 8 -

C ontd*  •« ««4
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8« That in reply to $he eoatsAts of pare 4*4

of the orlfinal applLcatioH| it li adoltted ‘ 

that tne anaexare Ho* 2 to th« application

reveals that the sal ! pro^aotlon t#as aad© 

to oiTioiate^^ purely on ad hoo basis 

pendiiig select ion abd rest of the avennents 

raade In this orig^aal application are 

denlad*

9# That the oon^jnts of paras 4«6 and 4«6 of

the original: application need no comments#

10 , lhat la rerly to the coat er*ts of r ara 4»7

of the orlg^.r.al appllcat iou, it is subtaitted 

tnat the* atrlicants '̂ ere arpointed to 

ci’flclcte in grade of "s* 700^900/8000*3200 

RPS aga' .u-jt 8<cj1»?c -1oj:* post on adhoc basis 

poading selection# Anythlut

o<̂ ntr, ry CO it is duniod* It is pertinent 

to polnj/out here that axperienoe carinot chan{i< 

the procedure ,foy select ion to any 

post*

4

11* in  ’'eply to the contents of para

4*8 of ihe crlgioal application* it 

stated tnat applicants were appointed 

to of f i d  ale in grade Rs* 700-900/2000-3200 

(HP3) on auihoc basis pending selection

Contd**»«««,6
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I

thor9ror« yaattoi jodbicttii ^taxt they aan* 

oot be treated as on reguXar basis unless 

they are sdi).ect^d on tue post aner 

appearing ii| the selection coaaaittee* As 

sucii I'dfereric® of A;m(wcure Ho. 5  to the 

ap^-licatlori Is not applicable to the 

appliuaiit's case*

\2m ;i.-t ‘who conteut B of raras 4 .9  to 4*11

of llc.-Hl >a a-. :"4lgleadliig

; is GUGli 3eal«3d , It  is sub ait ted tnat 

ref rc-.cG Jiado in tiiose pai’as are not 

61’̂ ’ lice''Ic to t-hg C '3e of uv’pllcant3 »

Mno it is  pertiiK.iit to polntout here that 

U'.- vts were .^jpcir^ted to offlolate

on M '^oc basjls pendlnt; solecv-ion.^The 

to ti^is effect hag been mado 

hy tho Railv/ay Board vide letter

no, S(DM.) 86-RG 6^9 dated a0*4*86i*

t

It la  further aibodtted that ^  the 

cage of J$thiLtf<tovd ?s« ’Jalon of indta (ID) 

\«T*c# Vol.JjL-ip 213, It has been ô rservad 

tn u  '*t̂ la Plight to hold the -*?lscMon/ 

proa-oil^nal post accrues only ttioae 

e '•[ jrtio have lyadercone a seloQtiaa

t'-ut ppi enpftnelled for the pro.iotion/ 

3©l<"Ct5on post and eoat aue as such for 

18 ironths or yjore* /n  adiioo eoptoyee will
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also get tha right If he has passed tho 

seleotlca

X3* Tr.fit In rc-ly to l.'w conto.it» of pura 4^12

of the original appllcatloa, It Is BUbscittadi 

tiiat av.racnts aade In this para are laert 

i;aa£ilaation as such der.led* It is stated 

that thr ? j-lleant csnaot be declapeU

rcta'J^r at pejc with thos« ino have been
. h  '  ̂

sv2lsc-c3 aft»r paaclng gelaotlon tealt tod

-.forkins# .

•  6  *•

f 14• Ti,ut t.\t ica-iivts of pt>ra 4.13 of the

orl. :.i-plicutica are aerdad and para
4>

13 3 r tL<. iifdM t  reply Is reiteratod.

IB* 1‘uat In I’orly tio tl * co ats p^ro 4*14 

of orljjl^Sil appllca. icn^ it Is stated 

that Icjgal rogltlon haj l̂ sen changed from.
' . s

the ease of Jatlia ^and "3»  tJnloa of 

India (HD) as wf^rred In para 33 abov«.
• i

lfi» That the cont<̂ nto of h r̂a 4*15 of the 

opi l̂n<-I H; piioatlou ^rs aeixied* X t  is 

furtasr ssubauiitsd taat r»o such rapwiaea- 

ta*. 10X4 **&s beeii rtcoiv^ia lu  i h o  office 

of u,.j,j;Dria£ raspoaUoiit a*

Contd***«*«7
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Th«t In rerly io tho contents ,f  rare 4 .W  of 

thf orUJ,^l epplipetlon, t is sulaitted 

that the amiosnt No. 2, shrl H.D. Sln*h 

cys/l-B nov „orklig as OPS on i,ii.o= Vasia ' 

fc«d ar-,ar,d ia s-,;ne.oatary t „ t  ilo h  •

««« hsld on w .5 .? 0  and 3rl 3.B . Hlara,

PaAso no» «rttae as CPS adaea teal, paajia*

n . v . . v  r ~ T ; r ^ W

•■'' ' on 30.13.80 nn,.

<uioh -laa :mi I on i 3 , S , i
CjO  ^muiiiMi

_̂ 3  s c t it r a ry  to  i t  -
'■f- ?'’d .

U% 1 -U tr. :-e; ly t , p.

• ’ "• ■ 1 *  1, Sutalttud

th, t a. I,; 3F>'i;!-.1

■3 '•• .lojii.g I,,.j3 r>n offliiaint.

*■* "  . .l u ,  ti«
’ • T'C i O  \ s  *’ --I • j i

dost*

X9* ? ’
•tot te r , . ^  t h . contests r,{ per 4 .1 9  of

tne 0 l ™ .» 3 t a „ 0 „  a lr« ,dy  ex p U i„«d  In the

p « c .„ u  ,.e It  1 ,  tat««

Pr=>=«.ing of « l e c t , . „  u  

bM ng .a v o v ,.iy

H ,n t  cf =andllato, « ,o  »_ppe., 

satd i.(i£,t^

C o atd 4 i8
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30,

2L,

<»3<

That tha oontent* of para 4 .3 0  of the ' 

origjnul appiieatlon are dealed. It 1. 

•fartt.er ol«,irlfled that Rall,„y Boardi„.,^

aatad 3 0 ^ .8 5  jl»,ol9ar dlrsotlve on tha

subjeot.

.............. 6 o t  oiie original

arrlio.iti:.; ix-e 'dsconceived, falae,

i^uoiou,, and as ground, 

vato u,-o devoid oi- oorit aud UabX, to be

“ ■•*- '-t U..i nnltoiu,!, and In

,,i  .Kj-.bring respcdBcts 

irflLr* cosca.

...c, of ,...Ms 6 7 of the
0  ri • > ’ I 1 •> f

VtW **01.

■̂'-1 - . *

. t

, ,  ^y.i

X j f  rt l.J‘' I ^ I  I

I ,  '.i.9 o r n o ia  a»«W i*,4^do  ner.by

^ p ' ^ x o r t h „ . , p i ,
ar« tn... to .j- ,

- -  - rly

“ “ ^ 5  adrtoe.

Z.uckr*cwjD'.tod» 

.......................
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IN TliE HOJJ'BLE CEICTRh L ADMIHlSTRaTIVE 
LUCKIJOV? BENCH LUCKNOl*/

C .M .P .NO . 1996.

Inre;

O .A . NO. 81 OF 1990 (L)

I ;¥

Niwas Narain Mishra --

Vs,

Union of India & others — -
Rcspoi:i>i- 4.. J..

^PLICATION  FOR CONDON^^TIOiN OF

It IS most respectfully submitted on behalx oI 

respondents:-

1. That the present case was filed  in the year 1990 

and the answering respondents duly filed  their 

counter reply alongwith setting aside the order 

dated 8 .1 .9 1  and with condonation of delay 

application.

V -

2. That when the aforesaid case was again taken up 

for hearing in 1996, it was revealed that no 

counter affidavit/reply is on records.

3 . That the Hon'ble Tribunal directed the ansvrering

respondents to file  t fresh/dapXicate counter 

reply.

That accordingly the counter reply is again being 

filed .
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5. Ihat sane delay has been occurred in filing

counter reply on behalf of respondents due to 

v/ant of necessary records.

6 . That now the counter reply is ready and is

being filed herewith.

7 . That the delay in filing counter reply is

bonafide, inadvertently and without intention- 

as such is liable to be condoned.

8 . That it is expedient in the interest of

justice that this Hon'ble Tribunal may kindly 

be pleased to condone the delay in filing 

counter reply on behalf of respondents.

Wherefore, it is most respectfully prayed

that this Hon'ble Tribunal may kindly be pleased to

condone the delay in filing counter reply on behalf

of respondents. a

LUCKNOi'J: DATED: (ANIL SRIVASTAVA)
1 /1995. Advocate.

Counsel for the respondents.
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IN THE CEm-RAL ADMINISTRAIIVE TRIBUNAL,

LUCKNOW BENCPI LUCKNOW

C .M .P .N O .^X ^ '^^  OF 1996. 

Inre;

O .A . :^0. 81 OF 1990(L ).

Niwas Narain K i s h r a --' APPLICAI'IT.

Vs.

Union of India & others '-- RESP0NDENT£

^PLICATION  FOR VACATION OF INTERIM ORDER

It  is most respectfully submitted on behalf 

of respondents:-

That for the facts and circumstances disclosed 

in the acccanpanying counter reply, it is most 

respectfully prayed that this Hon'ble Tribunal may 

kindly be pleased to vacate the interim order 

granted by this Hon'ble Tribunal in favour of the

applicant,

LUCKl'JOW; DATED: 
10/1996. (ANIL SraV^STAVA)

ADVOCATE.

Counsel for the respondents.
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IN THE HON'BLE CENTRAL AK4IMISTRATIVE TRl&Ui^L/

LUCKN0T3 BENCH LUCKNa/J

C .M .P .NO .O ;^ '^^ OF 1996. 

inre;

O .A .NO. 81 OF 1990)iL).

Niwas Narain Mishra -- APPLICANT.

Vs.

Union of India & others —  RESPONDENTS.

APPLICATION FOR SETTING ASIDE ORDER 
DATED 8 .1 .9 1

It  is most respectfully submitted on behalf of

respondents; -

That for the facts and circximstances disclosed

in the accon^anying counter reply, it is most respectfully 

prayed that this Hon'ble Tribunal may kindly be pleased

to set aside the order dated 8 .1 .9 1  in the interest of

justice.

LUCKL'̂  OW; DATED;
^•\\\o/l996. (ANIL SRIV^ST^VA)

Advocate,
I

Counsel for the respondents.



IK THE CEKTIiAjj ADMINISTi^TIvt TRIBUNAL,

LUCKNOvJ BENCH LUCKNa«?

C.M.P.i\0. > > 7 i ^  1996. 

Inre;

O .A . NO. 81 OF 1990(L)

Niwas Narain Mishra -- APPLICANT.

Vs.

Union of India Sc others--- RESpONDEmS,

APPLICATION FOR TAKING ON PvECORD

It  is most respedtfully submitted on behalf of

respondents: -

That for the facts iand circumstances disclosed

in the accompanying counter reply, it is most 

respectfully prayed that this Hon'ble Tribunal may 

kindly be pleased to take on record the counter

reply filed  on behalf of respondents,

LUCKNOVJ: Di-iTED;

/1996 .

(ANIL SRIVASTAVA)
ADVOCATE,

COUNSEL FOR THE RESPONDEI.IS.
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IN THE CENTRAL ADMINISffRATIVE TRIBUNAL,

LUCKNOW bench  LUCKNCy.f

C .M .P .N O . 2 ''^ (pF  1996. 

Inre;

O .A . *:-IO. 81 OF 1990 (L)

Niv7as Narain H i s h r a -- APPLICAInIT.

VS.

Union of India & others — - REGPONDENTS.

APPLICATION FOR DISMISSAL

It  is most respectfully sutoitted on behalf

of respondents:-

1 . That the applicant has already retired frcxn

service.

That prior to the date of superannuation,he

could not qualify the selection.

3. That since the post in question being the

selection post and without <jualifying the 

selection one can not be regularly appointed 

against the same.

Wherefore, it is most respectfully prayed 

that this Hon'ble Tribunal may kindly be pleased 

to dismiss the present original application as 

having become infructuous.

LUCKNOW: DATED: 

]W /1 99 6 .

(ANIL SRIVa STAVA)
Advocate

counsel for the respondents,
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IN THE CENTRAL ADMINISm^'Jtt^ TRIBUiNii^L,

LUCKNOVJ BENCH LUCKNOW

O .A . xTO. 81 OF 1990(L)

Kiwas Narain Kishra  ----  AppLICi^IiT.

Vs.

Union of India Sc o t h e r s --; kESPONDENIS.

COUN'IER I^PLY ON BErlALF OF ALL THE 

RESPONDENTS;

I.Te, . working as

Assistant personnel Officer, in the office of the 

Divisional Railway Manager, Northern Railway, Hazrat- 

ganj, Lucknow, do hereby solemnly affinnand state 

on oath as under:-

1 . That the official above named is working as 

Assistant personnel Officer in the office of Divisionc. 

1 R a i l w a y  Manager, Northern Railway, Hazratganj, 

Lucknow and as such fully conversant with the facts

of the case and has been fully authorised on behalf 

of all the respondents to file  the present reply.

2. That in reply to the contents of para 1 of the 

original application, it is stated that the applicant 

was appointed to officiate on adhoc basis pending 

selection. It  is further submitted that position
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to this effect has already been made clear by the

Railway Board, vide its letter no. E(D&-m) 85 nc C-9

dated ao.'i.SS. A-p̂ tnl-TTrTl,111 i "].iii nT Hii'i

3 . That the contents of paras 2 and 3 of the

original application do not call for any reply.

That reply to the contents of para ^ of the 

original application are given as under:-

5 . That in reply to the contents of para 4 .1

of the original application, it is submitted that 

by means of letter dated 11 .12 .89  as shown in 

annexure no. 1 to present application, the applicants 

v/ere called for written test for the selection of the 

post of CPS/CBS/CCS, in grades Rs. 2000-3200 (RPS) 

which was scheduled to be held on 30 .12 .89  in D .R .M . 

office, Lucknovj, from amongst the senior most BS/ 

PS/CS of grade Rs. 1600-2660 (RPS) . In  the list of 

candidates the names of the applicants appeared at 

serial no. 6 and 7 .

6 , That the contents of para ^.2  of the

original application are falce and as such denied.

It  is stated that the applicants were working as 

BS/PS in grade Rs. 550-750 and not in grade of 550- 

700/ new r e v i s e d  pay scale as 1600-2660 and not
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Rs. 1700-2350 as alleged by the applicant. Again 

applicant’s were asked to officiate in grade rs. 2 0 0 0- 

3200 on adhoc basis pending finalisation of selection on

25.9.85 vide notice no. S61E/6-*5/70-90 dated 2*i,9.85.

7. That in reply to the contents of para fi.3 of the 

original application, it is submitted that the applicants 

were asked to officiate in grade Rs, 700-900/Rs. 2000-3200 

(RPS) against selection post on adhoc basis and anything 

contrary to it is denied. It is submitted that mere 

officiating does not confer any right to the applicants 

on the promoted posts.

8 . That in reply to the contents of para * * .4 of the 

original application# it is admitted that the annexure 

no. 2 to the application reveals that the said promotion 

v;as made to officiate, purely on adhoc basis pending 

selection and rest of the averments made in this original 

application are denied.

9. That the contents of paras 4 . 5  and 4 . 6  of 

the original application need no comments,

10. That in reply to the contents of para 4.7 of 

the original application/ it is submitted that the 

applicants were appointed to officiate in grade of

Rs* 700-900/Rs.2000-3200 (RPS) against selection post on 

adhoc basis pending qualifying selection. Anything

( 3 )
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contrary to it is denied. It  is pertinent to point out 

here that experience can not change the procedure for 

selection to any post.

11, That in reply to the contents of para ^ .8

of the original application, it is stated that the

applicants v;ere appointed to officiate in grade Rs.700 /900 / 

Rs. 2000-3200 (RPS) on adhoc basis pending selection^ 

therefore, they can not be treated as on regular basis

unless they are selected on tet the post after appearing

before the selection committee. As such reference of 

annexure no. 5 to the application is not applicable to the 

applicant's case. It  may also be added that applicant 

retired prior to holding of said selection.

12. That the contents of paras ■».9 to <^.11 of

the original application are misleading and as such 

denied. It  is submitted that reference made in these 

paras are not applicable to the case of applicants. Also 

it is pertinent to point out here that the applicants 

were appointed to officiate on adhoc basis pending 

selection. The position to this effect has been made 

clear by the Railway Board vide letter No. E(D + A) 85-Rjj 

5-9 dated 2 0 . ‘i .8 5 .

Shafe it  is further submitted that in the 

case of jetha Nand vs Union of India (iSiD) A .T .C . vol.
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P 212, it has been observed that “ the right to hold 

the selection/promotional post accrues only to those 

employees who have mndergone a selection test and 

empanelled for the promotion/selection post and continue 

as such for 18 months or more. An adhoc employees will 

also get the right if he has passed the selection test.

12, That in reply to the contents of para ‘t.12

of the original application, it is submitted that 

averments made in this para are mere imagination and •• 

as such are denied. It  is stated that the applicant 

can not be declared regular at par with those who have 

been selected after passing selection test and are 

working.

2̂4 , That the contents of para <i.l3 of the

original application are denied and para 13 of the 

present reply is reiterated.

, That in reply to the contents of para ^i.l4

of the original application, it is stated that 

legal position has been changed after the case of 

jetha Nand vs Union of India (ND) as referred in para 

12 above.

16 . That the contents of para -i.lS of

( 5 )
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the original application are denied. It  is further 

submitted that no such representation has been received 

in the office of answering respondents.

That in reply to the contents of para <±.16 

of the original application, it is submitted that 

the applicant n o .2, S h r iH .D .S in g h  CPS/PSB now working

I

as CPS on adhoc basis had appeared in supplementary 

test which was held on 12 .5 .90  and Sri N .N.Mishra,

PS/LKO now working as CPS adhoc basis pending 

selection did not appeared neither in first written 

test which was held on 30 .12 .89  nor in supplementary 

test whicll^as held on 1 2 .5 .9 0 . Any averments made 

contrary to it are denied.

IS* That in reply to paras ‘±,11 and 4 .18

of the original application, it is submitted that 

applicants cannot be given special status by allov;ing 

them on officiating post as regular, without going 

through the process of selection test.

19• That the contents of para;!^ ‘i.19 of

the original application are denied, in the circiomstances 

already explained in the prece^ding paras, it  is 

further stated that further processing of selection
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is being adversely delayed, officiating the right 

of candidates who appear in the said test.

20. That the contents of para ‘±.20 of the

original application are denied. It  is further 

clarified  here that Railway Board's order dated V;:r ..

2 0 .4 .85  has clear directive on the subject.

2 1 .  That the contents of para 5 of the

original application are misconceived, false, irrelevant 

and malicious, and as such grounds taken are devoid

of merit and liable to be diisnissed against the 

apolicant and in favour of the answering respondents 

with costs.

22. That the contents of paras 6 and 7

of the original application ars do not call for any 

reply.

LUCKN07; DATED;

'I |0 /1 9 9 6 .

VERIFICATION
I, the official above named do hereby 

verify that the contents of para 1 of this reply are 

true to ray personal knov?ledge and those of paras 2 to 23 

of this reply are believed by me to be true on the basis 

of records and legal advice.

LUCKNOW; DAIED:
3.l||0 /1 9 9 6 .




