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CENTRAL A nM IN ISTR A T IV E  TRIBUNAL, ALLAHABAD 

Registration 0-A- No .77 of 1990 (L)

J«C* Pandey Applicant

Versus

Union of India & Others .......... Respondents

Hon.iMr.Justice U-C-Srivastava, V .C .

Hon .Hr. A.B.Gorthj, Member (A)

(By Hon.Mr.JustiE U-C- Srivastava, V .C ,)

The applicant who was appointed as LDC(TA)

on 13 .2 .89  on con^jassionate ground has prayed this

Tribunal against the order dated 5 .3 .90  terminating 

his services.

The applicant's father was working in the

Department of Telecommtinication and died in service at

the age of 30 years in the year 1970. The applicant

passed the intermediate examination in the! year 1986

and after attaining the age<of 19 years he applied for

being appointed in place of his father under the said

Rule, The applicant was appointed as is evident from

the letter dated 13 .2 .89  followed by formal order

dated 16 .2 .8 9 . The applicant's services were abnmtly
dt. 5 .3 .9 0

terminated vide imputed order/and the applicant's

grievance is that the same has been done on some police

report regarding pendency of the criminal case against 

him'.

is seen that3. Fran the Counter Affidavit, it

the services of the appljc ant has be«i terminated on the

basis of the report received from the office of the

District Magistrate regarding his character and

antecedents. In the report it has been stated four court
L

cases oo dnLQil-od-b^irew are pending against the applicant

/
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and the cases pending against IPC, 498A/120B

IPC are involving moral turpitude^and unless he is 

acquitted by the court, he is not fit for the Govt, 

service. The applicant has stated that it  is absolulSly 

wrong. It is totally wrong and false to state that 

four cases were pending against the applicant. The 

Sx^dt. of Police, Sultanpur has given certificate ihat 

one false case has been lodged against the applicant
II

and which was found false and final report has been

submitted on 26 .2 .86 and there was no case against

the applicant at a ll . in one case, the applicant has

been falsely in^:)licated i .e .  under Secticai498^. and 120F

of the I .P .C . and in which he has also been acquitted by

an order dated 10 .4 .9 1 . The said case was started

on the basis of a r ^o r t  tbet by one A jD.Chaubey ^ s  ^

sister Vidyawati was being harassed for not bring^fng

sufficient dow^ry and an attenpt was made by some of

the family members including fey the applicant to kill

her but in that they did not succeed ahd lateron after

snatching all her belongings they^^rovn^ut of the

house. Later on second marriage of her husband

Harish Chandra appears to take place. Prom the facts

it is obvious that only case which was pending against

the applicant, he was acquitted. The applicant was

appointed oi compassionate ground. He was not asked

to give details of any case which was pending against 

him. After the District Magistrate'i'^g^ding his

character and antecedents he was not'called upon to explair

or to verify its correctness. The termination order

in these circumstances would be ariDitrary and violative

of natural justice. In these terms, the application
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is allowed and the. termination order dated’ 5 ,3 ,90  

is quashed and the applicant V7ill be reinstated back 

in service without delay though he may not get salary 

for the impugned period but he will be deemed to 

be in continuous service. There will be no orders 

as to costj.

Ment^er

RKM

Vice Chairman



V

IN THE CEUTRAL ADMINSSOSATIVE TRIBUAHLj 
ClHCnJIT BEKaHjLTJGKNOVI

0 ^  pN0»..,.'?.7*- .eo<,0F 1990(L) 

JAI G'HAKIBA PMESI -o o co^APPLIGANT
im svs

Union  of India and others . . . .  Opposite parties

m m .

1 o -Application ^ t b ^

2 o Annexure nod

3c ^nnexure No. 2 $ ( ^

ft if̂  "“nnexure ®Oo3 10

Annexure HooU-

6 c Annexure No .5 1%»

Pres Kited byrresKiLea oy. r\

M»Ae,LL^M-
« Mvocate
y Counsel for the i’etifeoner

; 4 '
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IS THE; CENTEAL ADKENISTEATIVE TRIBUNAL^CIRCUIT BSlCHj

LUCKNOW

OcA, N0 ^*.T7?.-.0P 1990(I.>

i :  - -

Jai Chandra Pandey ag|d about 22 years son of 

Late Sri Ham Achal Pandey, r/o^ Katra Maqbool Gang.,

Lucknow

+ ' ' ...................... Applicant

Versus

1o Union of India, Sihrough the Secretary Ministry of 

Comniunication, Hew Delhi 

2o Deputy General Manager, TeleconijUoP^jHazaratganj,

Lucknow

3<Chief Accounts Officer (Telecom Accounts ) ,  Bhopal

I House , Lucknow

! ............. .Respondents

4 J DETAILS OF APPLICATION I

II 

I'

JART3DXJT.ARS OF CTAIM AGAINST VIH3SH APPLICATION IS . M Pg

II Violation of Articles lU-,16 and 311( 2) of the

I Constitution of India and further violation of the

; principles of

' services of the J^titionej? on the ground of

J secret inquiries and pendency of a case without

|! providing an opportunity of being heard and maintaining

I a large number of juniors to the applicant in service
II

' in the garb of innocuous termination order dated
II i

5<.3«90 while in reality it is dismissal order

andcasts stigma on the petitioner and penalises himc
/

I The true copy of Sexxsx the order dated 5®3*90
is Apnexnre noo1 to this application. ,
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P J I3RISDICTI0N CF THS TRIBUNAL , .

The applicant declares that the cause of 

action and subject natter of grievance lies within 

the jurisdiction of the Hon^ble Tribunal o :

3 o LIMITATION

The applicant further declares 

that the application is within the limitation 

period prescribed in Section 21 of the 

Administrative Tribunals Act, 1985 o

UrPMTlCULARS OF THE CASE

(1) That the father of the 

applicant was v:orking j^tne Department of 

Telecommunication and died in service at the 

age of 30 years in the year 1970 leaving bebini 

the applicant , xi3 sister of the applicant j 

mother of the applicant and grand mother of the 

applicant who were his dependent©

(2)That tfee applicant passed 

examination in the year 1986 and became of 19 
years age and nade applicati&n for tbexapgEi:&n4EQ&

appoint Dent in theTelecommuMcation Department

giving benefit of the dying in harness rules o

(3)-j^hat after giving many reminders 

by letter dated I3o2o1989 9 it has been decided

that the petitioner be appointed to the post of 

L.DcCo(T^o) after completing all the fornalitieSo 

The true copy of the order dated 13*2 *1989 is

Annexure no® 2 to this application o

(If) That by a letter dated

16 o2 01989 by the office of the General ^nage? 

Telecommunication , UoP»,Lucknov; , it was informed

-iJr

‘V,
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that the petitioner was jsppstratEa select^ for 

appointment to the post of LoD^GeCTJl^) o^he 

true copy of t h ^  letter dated 16.2«1989 is 

Annexure Not,  ̂ to this application o

(5) ^hat the opposite party no© 2

appointed the applicant to the post of

LoDJi ciTcAc) bjs a letter dated 13*^«1989 «•

The true copy of the appointment letter dated 

13oU-.l989 is AnneKure noô f to this application

(6) 3!hat the applicant joined the 

services of LoDdG»(T«A«) on 130*+*1989 ® The true 

copŷ :<pthe joining report dated 130V.1989 is 

Annexure noo ^  to this application©

( 7) That prior to the joining of the

services one Smto Vidywati started a criminal 

case against her husband that he is demanding

do\jry from her and also c&D^lained against
1 1  

ii

1: 7 other persons who are the relative^ of the
1 .

feusband of Smt. Vidyawati that they are

hoping her husband in this illegal demand ©The
1-

name of the pi2 applicant was also included in
i i

1: this case and case is still pending before the
1 1

Judicial Magistrate, Sultanpur o

(8) That the abovenoted false case 
h f

I .

has been started by Smt. Vidyawati against her
11

' husband and applicant and othsi pssons were
ii

I arrayed as accused in order to get rid of her
I I

I, own husband and to marry with other person and
i i

; actually she has now been *fesir±fixta married to
ii

“ other person o

(9) 4hat the applicant has
li ^

; lea?irnt that the services of the applicant

has been terminated on the basis of complaints
I i

^  ' and police verification ands> on the ground

S .



I

X

<

J-it,MA.

that the abovenoted criminal case was pending 

investigation against the applicant in the 

Court of “̂ udicial Magistrate, Sultanpur and till 

now no charge sheet has been filed and the police

is investigating the case «

(10) ^hat if the applicant might have iiiix

been givoi an opportunity of being heard he must 

have explained to the satisfaction of the 

authorities that there is no role of the 

applicant a:nd the case is totally false and so

it will soon be decalred by the oompetept court

of law and in such circumstances terminating the 

serviees of the petitioner and depriving him 

from the lawful livelihood is highly unjust 

and coaipel to starve the family of t J ^  the 

petitioner and his father who are dependent on hie. 

after fee death of his father who was in service 

of the department o

That the conduct and 

work of the petitAner has ever been appreaciated 

by his superiors and no warning etc. o has 

ever been given to the petitioner ©

(^2) Tbat the petitioner was

on probation and the termination cannot be 

abrutply nsde on the basis of false cases 

without affording an opportunity of being heard

to the applicant «

(13) -̂ hat the applicant was on leave

( casual ) as he became 111 on 5»3»1990 and these

orders were passed in the back of be applicaiSt

and the applicailst came to know about these

orders Eirough his collegue that thee have

been passed in the standard fofim but in reality

these ai?e punitive and impugned ofler has not
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' been served on the applicant till now *

* (1^) ^hat about ten junior persons to the

" applicant are being retained in service and the

' applicant is wrongly being discriminated and being

penalised without any fault of his own. Sri 

Ram Chandra Awasthi, Sri Awadesh Nisad, Sri >̂ run 

Kumar, Sri Amar Nath Singh etc. who are junior 

. to the applicant are being retained in service

and the services of the pis 'applicant has been

terminated stagmatically and without jurisdiction. 

(-J5) That the termination order is 

j n o t  innocuoous and simpliciter but is based

[I on alleged misconduct of being involved in

I I  criaminal case and is highly discriminatory

I I  and it is a fit case in which veil should be lifted

|i and therecords be called foran seen and the order

be set aside «

r 5 oQRQUNjto__FCE. RKLIEF WITHJL^G^p. PROVISIONS.

i The applicant is filing this

application amongst others on the following grounds.o

* (i) Because the juniors to theayxix applicant

" are being retained in service and thereby

' the Articles 1̂  and 16 of the Constitution of

India have been violated ;

' (ii) Because thexfifl impugned order has not

' been s  servei on the applicant sa ani it to has

* been passed in the back of the applicant with undue

' haste ana without afforiing an opportunity of being

!
heard;

I

(iii) Because the principles of natural 

justice, equity and good conscience and established 

j policy of service jurisprudence that the

„ person working well should not be terminated on the

basis of complaint orifalse criminal case which 

demoralises the whole service and causes loss
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in long run to the services and feeling of own 

possession is destroyed which is the moving force 

of good services ;

(iii) Because during the period of service 

even a single warning has not been administered 

to the petitioni? r;

(iv) Because the order ofthe termination

has been passed on the ground that criminal 

coQ^laint i n the Court of Judicial agistrate 

Sultanpur is pending falsely alleging that

^  i; he helped the main accused in pressing the demand
ii

' for dowry;

(v) Because fis the provisions of Article
11

; 311( 2) of the^ Constitution of India have been
li
' violated o
ii

ii 6rBETAILS OF THE HESmPIBS SgHAUSm ,:

II That no E3J3x remedy is available
' 1'1 departmentally against the order of termination

h

and hence the applicant is dieectly approaching 

this Hon* ble Tribunal o
Ii

7 , nĉ t PEB7I0USLY F1I ^ _ QR PEKDUTG WITH,

m y  OTHERE CODRT

I The applicant further declare? that
II

he had not previously filed any application , writ 

' petition or suit regarding the matter in respect

ii which this application has been nadej before
ii

I; any Court or any other authority or any other Bench

11 of the Tribunal nor any such application, writ
ii

petition or suit is pendigg before any of them.
II

ii

' o• • o6

ll
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[I In view of the facts mentioned

" in para h above the applicant prays for the following

j reliefs s-

' (1) theorder dated 5o3o1990 contained in
II

Annexure nod be quashed after summoning the

' original from the respondent no«2 and consequential
ii
II reliefs of salary,etco be provided ;

' (2) any othere relief or reliefs including

the costs of case which this Hon*ble Tribunal
V  ^

I >  deems proper and just be provided to the applicant *

Pending final decision on the application
I

the applicant prays for the following interim 

relief :o

For the facts and circumstances mentioned 

above, it is necessary and just and balance of 

convenience lies in favour of the applicant 

that the operation and effect of the order dated

^ 5 ‘>3*1990 contained in “̂ nnexure no«l be stayed

and the applicant be allowed to perform his duties 

E regularly *,

10• The applicant is presenting this application

through his counsel Sri HeKi.Misra , Advocate 5

B-i/ifO, Q Sector , AMganj, Lucknow o
a

11. PARTKULARS OF POSTAL OBDBH

^  ^ 7j  Dated 7 o3 ol990
High C^urt B Bench , Lucknow
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I 12o List of the Snclosur^

I loTrue copy of the order dated 5»3®1990 teriainating
[1
" the sBi2iS23B services of the applicant
|i - • ■ •

!' 2o Letter dated 13.2.1989 informing the psx applicant

that he will be appointed to the post c{'Scko)

; under the ^ying in Harness Rules

3« Letter dated l6 o2 o1989 informing that
|i

J the applicant has been selected to the post of

II li oD £0 e c ̂

l+o Appointaent letter dated 13 •lfo1989 
5o Joining report on the post of Te/^«)

X

TERXFJCATIOH

I ,  the abovenamed applicant

do hereby verify that the contents of 

paras 1 to^,6,7,10,11,12 are true to ttm hqt

personal knowledge and the contents 

of paras 5,9^ 8,9 are believed to be

true on the basis of legal advice and 

nothing material teas been concealed .

Signed and verified  ̂ this

7th day of March, 1990 in Lucknow o

Lucknow A n  ̂4.
5o3o1990 Applicant
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Attest^

IH CKWmhh ADMIKSIIEATIVS TRIBUI'IAL.
CIRCUIT BENCH,LUCKNOW

0 <sA o NO 0 • • • • •T^’̂  • • •«o • • »of "1990(

Jai Cbendra Pandey «o o« .. -^pllcant

Versus
,1

Union of India and others .o..Respondents
I

MNEXOBE N0o1 

DSP^TMMT OF mECOMICHIGATIONS 

OFFICE OF THE CHISF GBHER4L mMGSR TELsioiC^UNIGATIONS 

UoPo CIRCLSjHAZARATGAKJ 5LUCKNOW ^226001.

Memo Noo Staff/37^c^/6 Dated :5 o3<>90
In persuance of the Proviso t<a sub«rule (1) 

of the Central CivlL Services (Temporary Service )

Rules, 1965, Ij JtKcGhhabra Dy® ^eneral Mariager (Adm«) 

UfiP-dCircle, Lucknow hereby terminate f^thwith
I

the services of Sri Jai ^handra Pandey » LoDcCa and 

direct that he shall be entitled to claim a sum 

equivalent to theamount of his pay plus allov/ances

for the period of notice at the same rate^ at titJich
J

be was draining them immediately before the termination
i

&f his service, or , as the case may be , for the

period by \jhich such notice falls short of one month o
i

^Sd/« (J«K«Chhabra )
Dy. General ^anager(Adm)

U«P. Cricl§ , Ludknow «226001
I
I

Copy to *«

-1 .The CAO(TA) jBhopal House , Lalbagh, Luckjjow
I

2 o The AO(Casb), C«0 » Lucknou
i

3o The ADT(PP), CeOo Lucknow

’4-0 Sri Jai Chandra Pandey* vtLl Pure Dutta Pandey, 
PO:Taidhikpur ,^istt<, ,“ultanpur

5 o File No. Staff /M«72«lADC(TA)/6

60 Spare
s

Attests on the basis of standard 
proforma and information

U V



-QsJ^ J j ^  A —=^ fĉ 'J'A:̂ .-̂  C ^ /)~ t^  ' . '
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IBEPARTMEN-T OP TELECOMMUNICATIONS 
OITICE OP IHE OHIEr GEHEEAL MMAGER TBIEOOMMDNIOATIONS 

U.P.CIRCIiE,HAZRATGMJ, LUCKNOW - 226001.

O

>

■s;

Memo.No. Staff/375-EJ/6 Dated at Lw, the April/S , 1989.

Dy. General Manager Telecom., UP Circle^ Lucknow is

Chandra Pandey as lower Division
i (TA) in relaxation of recruitment rules in thf office

in the pay scale of 

f r ;» 1 h r a ;t e "S ® S k ;s 1 ver1 haJgr^ axxow^ces-wr.h effect

^ Pandey should please note that his
appo^tment as LpC(TA) is purely temporary and that it does 
not co^er upon hm  ^ y  right for permanent or continued 
absorption in LDC(TA) cadre and that his services can be 
terminated at any tune without assigning any reasons f  or 
notice and he is liable to serve .any where wi-thin the jirris- 
diction of this Telecom. Circle.

V • ^ The appointment of Shri Jai Chandra Pandey is also
subject to the conditions that he will be reauired to -nRcjo 
^  apptitude test w ith ^  the period of probaliorbelorf he 

confirmed as LDC(TA) and also he will have to acquire
30 words per minute in-English typewriting 

?-u minute in Hindi typewriting with not
more t ^  5^ errors within a period of two years of his 
appointment and tha’b ^e will no.t be eligible for S a w ™  
increment in the pay scale or for confirmation or quasi?

passes the apptitude test and typewriting

• + • .‘̂ ^■^JertaJcing th the effect that the official will 
livelihood of the family of the decased, may 

be obtained and kept on record, ^  j

:  ̂ \

( J.K. Chhabra )
Dy. General Manager (Admn)
UP Circle, LUCKI'fOW-226001.

o s-

Bhopal House, Lalbagh, Lucknow.
The AO(Cash), C.O.Lucknow.
The ADT(PP), C.O.Lucknow.

PO; Taidhikpur, Distt. Sultanpirr.
Pile No. STAPP/i3-72-l/UDC(TAVLDC(TA)/6 
Spare.

1.
2 .
3.
4.

5.
6.

-

V
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BEFORE THE C2I,'TRAL ADMINISTRATIVE TRI3UMAL

CIRCUIT 32NCH LUCKNOW

I î ] \
a

It-'

: H)i
AF( IL,' /H

2 -V> o

m«H COUS,
AL CAHASaO

O.A . NO. .7 3 /9 ^  ^

Jai Ch indra Pandey Applicant

Versus

Union of India Opposite Party

>

/ iaML

REJOH'TDER AFFIDAVIT (M BEHALF OF THE

APPLICAI'IT

1, Jai Chandra Pandey, aged about 33 22

years son of Sri Ram Achal Pandey, Resident of 

Katra Maqboolganj, Lucknow, do hereby solemnly 

affirm on oath and state as under :

le That the depona^t is  the applicant as such

he is  well conversant with the facts deposed 

hereinunder :

2. That the contents of para 1 and 2 of the

,!

counter affidavit need no reply.

ii

. . . 2
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3. That the contents of para 3 of the counter 

affidavit are not correct and those contents of 

para l of the application are r iterated  to be 

correct.

4. That the contents of para 4 and S of the 

counter affidavit need no reply and the contacts 

of para 2, 3, 4(i) to 4 (vi) are reiterated to be 

correct.

5. That the contents of para 6 are not correct 

as those are stated. The form was filled up as the 

authorities have directed to fill  it up and the 

contents of para 4(vii) to 4 (v iii) of the appli­

cation are reiterated to be correct.

6 . That the contents of para 7 of the counter 

affidavit are a d m i t t e d # t h e  contents of para 

4(ix) of the applicabton are reiterated to be
ir

correct and hence the service of the petitioner
ii

have been terminated on the basis of wirong police 

report. It is  totally -wrong and false to state 

that four cases were pending against the petiticker* 

The Superintendent of Police, Sultanpur has given 

certificate that one false Case has been lodged
I

against the petitioner and which mt was found false 

and final report has been submitted on 26.2.1986

. .  . 3
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and thus there was no case against the petitiorer 

at all. In one case# the petitioner has he&i
I

falsely implicated i .e .  under section 498A. and 120B

I .P .C . and in which he has also been' acquitted by
i|

an order dated 10 ,4 .1991. Thus it  is clear that

I

a total wrong and false version has been given by 

the persons who were interested to injure the 

applicant if  before passing the order of removal, 

the applicant might have been given an opportunity 

of Kxami explanation, he must surely have explained 

the same and the authorities must have come to the 

ri^ht conclusion that no case w^s pending against 

the petitioner*

In para 7 the respondents have thomselves 

have admitted that the applicant may be h fit for 

the services if  he is  acquitted in the case u/s 

498A and 120 B I .P .C . and in such circumstances,

they must have waited for the result of the crimi-
f

i
nal case. It  is  basic and fundamental rule that 

until and unless decisions has been given by the 

Criminal court no one can be presumed to be 

guilty and every one must be presumed to be 

innocont and in such circumstances, the services 

of the applicant should not have been, terminated 

untill and unless the result of the criminal case
I

. . . 4
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might have been seen. The criminal court has

i
decided that the applicant has been not found 

guilty in the case u/s 498A and 120$ I .P .G . , 3/4 

Dahej Nivaran Adhiniyam and ordered^ as follows 

’’Aadesh - Abhiyuktgan Harish Chandra Pandey,

REasaci Pratap, Ram Bahadur Pandey# Amar Nath, 

ja i  Chandra, Lalita, Sri Krishna Va RamPal ko 

Bhartiya Dand ki dhara 49SA Va dhara 3/4 Dahej 

Nivaran Adhiniyam key antargat aaropit arapo se 

doshmukt kiya jata hai , Vey jamanat par hai 

HH unkey bandhpatra nirast evam psatibhugan 

unmochit kiye jate hai"
,1
li

Sd/- S.P.Singh

Mukhya Nyayayik Magistrate

Sultanpur ! 10 .4 ,1991“

I

7 . That it  is  a Jislsa settled law that rights
I

of the man should not be jeopardised without
If

giving an opportunity of being heard. This 

Hon'ble Tribunal in the case of M.Vaikaiah Vs. 

Union of India and others Cl989) 11 ATC 96 at page 

99 observ©3

I w I

"We are of the opinion that in mocfification 

and cancellation of a final order which visits the 

Governmoit enployee# Kspy can be passed only

I
Ii

after afording him an opportunity to represent

. . . 5
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his Case by giving him due notice for the same.

We would like in this context to cite! the Suprsne 

Court judgment in H.L.Trehan Vs. Union of India 

( 1989) 9 ATS 6 50. It  has been held therein :

“That there can be no deprivation or curtailment 

of any existing right, advantage or benefit enjoyed 

by Government servant without applying that the
fj

rules of natural justice by giving the government 

servant an opportunity of being heard. Any 

arbitrary or whyrasical exdrcise of power preju­

dicially affecting the existing conditions of 

service of the government servant will offend 

against the provisions of article l4'*s£ iks 

The Suproee Court in the case of H.L.Teehan Vs,
I,'

Union of India and others (1989) 9ATC 6 50 observed 

that "It  is  well established principle of law 

that there can be no deprivation or curtailment

against any existing r i ^ t ,  advantage or benefit

!i

enjoyed by a government servant without applying
!i

with the rules of natural justice by giving the

government servant concerned an opportunity of
i

being heard. Any arbitrary whimisical exercise 

of power prejudicially affecting the existing
I,

conditions of service of a government servant will

affect against the provisions of article 14 of the
i

c o n s t i t u t i o n , . in our opinion^ the post
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decisional opportunity of hearing dOes not subserve 

the rules of natural justice. The authority who 

erab irks upon the post decisional hearing will 

naturally proceed vjith a close mind and there is 

hardly feof giving proper consideration of the 

representation at such a post decisional 

opportunity........ '*

Any complaint or any false case can be 

lodged against any p rson only on, the basis of 

such false complaints or criminal cases i f  a man 

is  thrown away on the street and kas his livelihood 

is  snatched then it  will be highly unjust# improper 

and violative of principles of natural justice, 

eguitty, good conciencece and further violative 

of article 14 of the Constitution of India.

8 . That the contents of park 8 of the counter

affidavit are incorrect specially in view of the 

rsasHKE recent decisions and further only for the 

sake of justice and for ccroing to a right conclu­

sion it  is  necessary that the opportunity of being 

heard mustbegiven. I f  an in the present case, the 

opportunity of being heard might have been given 

the applicant would surely have satisfied the 

authorities that nothing like: 4 cases were existing 

against the petitioner. The contents of para 4

. . . 7
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(x) of the application a re reiterated to be correct,
i

■I

9 . That the contents of p ra  9 of the counter

!

af fia ivit are incorrect and the contents of p:^ra

4(xi) and 4( xii) of the application are reiterated
I

to be correct. The respondents have wrongly 

renoved the services of the applicant.

II

10. Thdit the ccxitents of para 10 of the counter

affidavit need no reply and the contents of para 

4( xiii) of the application are reiterated to be 

correct.

1

11. That the contents of par:i il of the counter

1
affidavit are incorrect and the contents of para 4 

( xv) or the application are reiterated to be 

correct. It was the duty of the respondents to give 

an opportunity of hearing to the Applicant and

I

without that great injustice has been caused with

ij
the petitioner,

I

12. That the contents of para 12 of the counter

affi avit are incorrect and hence denied and the
■I

contents of para 5 of the applica.tion are reiterated 

to be correct, j

13. That the contents of para 6 and 7 of the

1

application are reiterated to be correct and the
II

contents of para 13 of the counter affidavit are

. . 8
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not corract and hence daiied,

14. That the contents of para 14 of the counterIj

affidavit are v.xong false and heice denied. The 

application is  liable to be allowed,' with cost.

||

15. That the contents of para 9 to 12 of the

I
application have not been denied and hence these■j

stand admitted and the contents of para 15 of the 

counter affidavit need no r eply.

16, That the contents of para 15 needno 

reply.

ii

17. That the contents of para 17 of the counter
.1

affidavit are not correct and the contents of para

;l

13 of the application are reiterated to be correct, 

Lucknow;

Dated :

iDepon

VERIFICATIGN

I , the aboveinamed deponent# do hereby 

verify that the contents of parasj 1 to 17 of the 

Rejdiinder affidavit are true to my pesonal knowledge 

nothing material has been concealai, so help me God, 

Lucknow:

Dated

I identify^the depon^t who 
has sianed before me. ,

Ativocate.

Deponed
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Vsi €r 

?nd^

Date on whicJi application 

is made fofi copy accom­

panied by' the requisite 

stamps. 11

^  fn d ^

Date of posting notice 

on notice board.

^  rnd^

Date of delivery of copy. Signature of official deliver­

ing copy.
I

11
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1 I'r^^

11
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/  ' f BEFO'E THE CENTRAL ADiMiaSTRATIVE TRI3U:iAL

I' CIRCUIT b e :c h ,luckmc,;

I' ■ IvUX.APFLI. no. ^:^CI of 1990

IN RE ‘ '

O.A. HO. 77 of 1990

JAI CHAND E3NDEY .................... APrLICANT

I
’/5RSUS

!

I. UNION OF IMDIA AIO OTHER .............. PESFO^DENTS

" Application for condonation of delay in filing counter
apt̂ :̂ fCKarnt. Affidivalt .

[I The respondei^ts beg to submit as under

1-That the counter affidavit in the above case coull

not be filed due to some inadventance of procedure of 

vetting etc.

2- That the counter affidavit is now ready 

and the respondents are filing the same \'dth this 

applications

3- That is is exjbedient in the interest of 

justice that delay of filing counter affidavit may be 

condoned.

It is most respectfully prayed that the 

accompanying counter a ffid w it  be very kindly ordered 

to be taken fen on record after cottoning the delay.

( V, K. CHADUHARI )
Addl.Standing Consel for Centeri 

Govt;

for Respondents,



5̂

N>“

before the cE^^^a^L a dm ii:ist h a t iv e  thibumal

CIRCUIT 3E1CH,LXKNQ/

O.A* No. 77 of 1990 (L)

Jai Chandra Pandey ..................  Applicant

Versus

Onion of India  ............   Respondent.

counter  a f f id a v it  on  behalf  of r espon dects .

I ,  Ramlal, aged about 59 years, son of late Durga 

Prasad presently posted as Personnal Officer in the 

office of Chief General '.Manager, Telecom U. P.Circle, 

Lucknow do hereby solemnly affirm and state as under:

1, That the deponent is pairokar of Respondents Nos.

1,2, & 3 and he has been authorised to file this
I

counter affidavit on behalf of all the opposite parties, 

j l  The deponent is working as personnel officer in the

office of the Respondent No,2 and as such he is fully 

( conversant with the facts of the case. '

I 2. The deponent has read and understood the contents

of the applic<=!tion and he is in a position to giice

I  parawise comments replies and facts as herein under
i

3- That in reply to the contents of the paragraph 1 of 

the application it is submitted that the termination 

order No,Staff/375-EJ/6 dated 5,3,90 does not violate 

Art 14 of the constitution. It is contended by the 

/\ ^ petitioner that his services have been terminated while
%

certain persons j u n i o r  to him have been continued in

service. It is clarified that the termination of the

petitioner’ s services has not been on the ground of

retrenchment. The question of offending Art 14, tfeaEtsa

Contd____2
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therefore, does not arise.

Under Art. 16 of the constitution, it is not one of 

the fundamental rights that a person who is an employee 

of the Govt, shall be entitiled to continue is service 

and that his employment shall not be terminated so long 

as person junior to him remain in service.

The termination order does not attract Art.311(2 ) of 

the constitution as this order has been passed under the 

rules of employtnent and v'ithout anjrthing more. The ord&r

Y  of termination passed is not as a punishment,

4- That the contents of paras 2 8. 3 of the apnlication 

need no comments,

5- That the contents of paragraph 4 (l ) to 4 (6 ) of the 

application need no comments.

6- That the contents of paragraph 4 (7 ) 8.(8) of the application 

^ are not admitted are stated and in reply, it is submitted

that this fact has not been disclosed by the applicant 

against colunn 12 of the attestation form filled up by 

him on 20 ,2 .89 .

7- That in reply to the content of paragraph 4(9) of the 

ap' lic?>tion it  is submitted that the services of e 

applicant have been terminated on the basis of report 

received from the office of District Tagistrate, Sultanpur

" regarding his character and antecedents. The office of 

D.i'l, Sultanpur has informed vide ther let er \̂o,

dated 14 .9 .89  that four court cases as 

detailed below are pending against the applicant and the 

cases pending against Art. '^79 IPC, 4qp A/1^0 3 IPC are 

involving moral turpitude and unless he is accuitted by 

the court, he is not fit  for the Govt,service.

Contd..?2



; (i) Case Mo. 152/85 under section 107/116 of IPC

(ii)  Case No, 431/87 under section 116 of IPC

; ( i i i )  Case Mo. 195/s5 " ” 379 of IPC

j (iv ) Case No. 94/87 " ** 498 A/120 B of IPC

[I

8“  That in reply to the contents of para 4(l0) of the
ii

!i application it is submitted that the apnlicant was not 

entitled to get any apcortunity of being heard, as he
I' ^
" was aprointed as temporary employee and his service ’-’ere
I

terminated. In accordance with Centerl Civil service 

termporary service Rule 1965.

9- That in reply to the content of the para 4 (ll) a (l2) 

it  is submitted that the respondent have not other 

alternate but to terminate the services of the apr^licant 

as the District Magistrate of Sultanpur reported that

the applicant is a not fit  person for being appointed as 

a Govt.servant.

10- That the content of the para 4 (l3 ) do not reouired

any comments as the prayer of the granting interim relief 

has been refused by this honour*able tribunal.

11. That in reply to the contents of the pragraph 4(l5) 

of f-e application it  is submitted that in the present case 

the provisions of article 14 or 16 of the constitution of 

India will not be attracted as the applicant was aprointed 

in ignorance of his character and antecedents which he 

 ̂ successfully kept -v/ay from the employer by non-discoiosure 

and when the facts have been brought to the notice of the 

employer by the office of D.M, Sultanpur, his services have 

been terminated. The order is an order of termin'tion 

simpliciter and it can not be said to be an order of terrain- 

ation by way of punishment.

12- That the ground taken by the applicant in para 5 of tfe 

application are not teanable in eyes of the low in view of 

the facts stated above.

13- That the con+ent para 6 S. 7 of the aonlication do not

reouired any comments. __-- Qontd............. 4

- 3 -
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14“ That the applicant is not entitled to get the relief 

claim in para 8 of the apolication.

15- That the content of pragraph 9 to 12 of the application
♦

need no comments.

16- That the respondent are ready to give employment to any
,1

other member,of the family dependent of deceased who was 

employed in the deptt. and died before his retirement.

17 That in view of the facts and circumstances stated 

in the above paragraphs, the application filed by the 

applicant is liable to be dimissed vdth 6osts acainst 

the applicant.

Deponent

Lucknow

Dated;

VBRIFICATIOM

I ,  the avive baned deoibebt digerevt sikkenbkt

verify that the contents of para 1 8. 2 of f"is  affidavit

are true to mu personal knowledge, those of pragraphs 3 to

31 of the affidavit are believed by me to be true on the baa 

basis of records and information gathered and those of para

graphs ^ ^ i s  also believed by me to be true on the basis of

leg^^l a-ĉ vice, ’Jo part of this affidavit is fi=>lse and nothing

m ^erial has been cencealed

Deonent.

Lucknow,

Dated.

identify the deponent who h"s signed before me end 
; is also personally kno’-'-n to me

I K. CHAUDHARI )
Addl. Standing Counsel for SR^lt 

Central Govt.
j| Lucknov; (Consel for upp parties)

Dated.


