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CENTRAL AHMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration 0.A. No.77 of 1990 (L)

J.C. Pandey ceree Applicant

Versus

Union of India & Others ...... Respondents

Hon .Mr.Justice U.C.Srivastava, V.C,
Hon.Mr. A.B.Gorthi, Member (a)

(By Hon.Mr.Justie U.C. Srivastava, V.C.)

The applicant who was appointed as LDC (TA)
on 13.2.89 on compassionate ground has prayéd this
Tribunal against the order dated 5.3.90 termlnatlng
his services,

2. The applicant's father was workihg in the

Department of Telecommunication and died in service at

the age of 30 years in the year 1970. The applicant

passed the intermediate examination in the;year 1986
and after attaining the ageof 19 years he applied for
being appointed in place of his father under the said

Rule., The applicant was appointed as is evident from

the letter dated 13.2.89 followed by formal order

dated 16.2.89. The applicant's services were abruptly
dt. 5.,3.90

teminated vide impugned ordeq[and the applicant's

grievance:is that the same has been done‘on some police

report regarding pendency of the criminal case against
him.

3. From the Counter Affidavit, it is seen that
the services of the applic ant has been termminated on the

basis of the report received from the office of the

District Magistrate regarding his character and

antecedents. In the report it has been stated four court

cases ae=ée%a&}ed_be&ew are pending against the applicant

S



L Seckons
and the cases pending dgainst &se, 379 IPC, 498A /120B
IPC are involving moral turpituée and unless he is
dcquitted by the court, he is not fit for the Govwt,
service., The applicant has stated that it is absolufely
wrong. It is totally wrong and false to state that
four cases were pending against the applicant. The
Supdt. of Police, Sultanpur has given certificate that
one false case has been lodged againsF the applicant
and which was found false and final report has been
submitted on 26.2.86 and there was no case against
the applimnt at all. 1In one ca@se, the applicant has
been falsely implicated i.e. under Section4983. and 1208
of the I.P.C. and in which he has also been acquitted by
an order dated 10.4.91. The said case was started
on the basis of a report tha# by one A;D.Chaubeyfﬁié £
sister Vidyawati was beingih;}assed for not bring4ng
sufficient dowgry and an attempt was made by some of
the family members including k¥ the applicant to kill
her but in that they 4did not succeed épd lateron after
snatching all her belongings they?z%rcwnfght of the
howsse. Later on second marriage of;:' -he‘r hisband
Harish Chandrs dppears to take place. From the facts
it is obvious that only case which was prending against
the applicant, he was acquixted; The applicant was
appointed an compassionate ground. He was not asked

to'give details of any case which was pending against
n Pt 22
him. After the District Magistraté{¥gbarding his

character and antecedents he was nottballed upon to explair

or to verify its correctness. The temination order
in these circumstances would be arbitrary and violative

of natural justice. In these tems, the application



is allowed and the. termination order dated 5.3.90
is quashed and the applicant will be reinstated back
in service without delay though he may not get salary
for the impugned period but he will be deemed to.

be in continuous service. There will be no orders

as to cost.u,

) jmﬁg Vice Chairman

Dated the _2 . 7" July, 1991.
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IN THE CENTRAL ADMINESTRATIVE TRIBUANL,
C IRCUIT BENCH,LUCKNOW

OaA oNOoc .;.rz .7. ap00 onF 1990(L)
JAI CHANDRA PANDEY s0oo  00sAPPLICANT

VERSUS
Union of India and others .... Opposite parties

. INDEX
10 Spplication 1t %
2. Annexure no o1 |
3. 4nnexure No. 2 90O
¥, ~nnexure No.3 10
5. Annexure No.4 19—
6, Annexure Ro.5 12
e T o > A an Wt T e e D e S T WS s T AD G S S T D A W R s an 9 I 5N W > TR =
Presented by
e
( X Misra )
Mvo’LLOMO
Ldvocate

Counsel for the Fetitfoner
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALRCIRGUIT BERCH,

LUCKNOW
Ocho NO»o» :?7?. ».0F 9990(L)

5-3-3°

i

Jai Chanira Pandey aggdd about 22 years son of
\{[‘7/'1/1/ ’

Late Sri Ham Achal Pandey, r/o Katra Magbool Ganj.,

OOOOQOOOOOQOQAppl.‘.icant

Versus
10 Union of India, phrough the Secretary Ministry of

Communication, New Delhi
2. Deputy General Manager, Telecom,U oP o Hazaratganj,

Lucknow |
3Lhief Accounts Officer (Telecom BSecounts ), Bhopal

House , Lucknow
essse o Respondents

1 PARTICULARS OF CLAIM AGAINST WHISH APPLICATION IS MADE

Violation of Articles 14,16 and 311(2) of the

Constitution of India and further v:i.olat}ion of the

rinciples of natur ustice in dismissin the
P P aé"grom the post of LoﬁcCo(ToAc)

of the p titioney on the ground of

services
and pendency of a case without

secret inquiries
providing an opportunity of being heard and maintaining

a large number of juniors to the applicant in service
in the garb of innocuous termination order dated

5.3.00 while in reality it is dismissal order

andhcasts stigma on the petitioner and penalises bim.
/

The true copy of imxxpx the order dated 503.90

is Mnpexure no.1 to this application.
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2 JURISDICTION CF THE TRIBUNAL , _ ‘
The applicant declares that the cause of

action and subject matter of grievance lies within

the jurisdiction of the Hontble Iribunal o

3o ___LIMITATION

' The applicant further declares
that the application is within the limitétion
periocd prescribed in Section 21 of the
Administrative Tribunals &ct, 1985 o

% PARTICULARS _OF THE CASE

L= —mnm G—

(1) That the father of the
applicant was vworkingstne 2 Department of
Telecommunication and died 1in service at ﬁhe
age of 30 years in the year 1970 leaving behing
the applicant , x2 sister of the applicant ,
mother of the applicant and grand mother of the
applicant who were his dependent. |

(2)That tEe ‘applicant passaigJ‘**”*“er
tie examination in the year 1986 and became of 19
years age and made applicatidm for thexapﬁmﬁuznmzm
appointment  in theTelecommubtication Department
giving benefit of the dying in harness rules o

(3)12hat after giving wany reminders
by letter dated 130201§89 , it has been decided
that the petitioner be appointed to the post of
L.D.C.(T-A.) after completing all the formalities.
The ¢ true copy of the order Jated 13.2.1989 1is

Annexure no. 2 to this application o

(4) That Dby a letter dated
16 02,1989 by the office of the General Manage:;

Telecommunication , U.P.,Lucknow , it was informed
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that the petitioner vas appmﬁnxnﬂ selected for
appointment to the post of Lonazo(rﬂﬁa) oThe

true copy of thex letter dated 16 .2.1989 is
Annexure Noo. 3 to this application o

(5) That the opposite party no. 2
appointed the "ppt applicant to the post of

DL a(Tvo) by a letter dated 13-'-!-01989 o

The true copy of the appointment letter dated
13.4.1989 is Apnexure nooli to this application

(6) That the applicant joined the

services of LaDCo(T-As) on 13:4.1989 . The true
copy othe joining report dated 13.4.1989 is

Annexure poo. & to this applications

(7) That prior to the joining of the
Services one Smt. Vidywatl started

a criminal
case against

her husband that he is demanding

doury from her and also camplained against

7 other persons

wvho are the relative/) of the

of Smt. Vidyawati that they are
helping her husband

lzusband

in this illegal demand .The

+
name of the pr applicant was also included in

this case and ecase is still pending before the
3udicia1 Magistrate, Sultanpur o

(8) Tbat the abovenoted false case
has been started by Smt. Vidyawati against her

husband and applicant and oths pesons were
arrayed as accused in order to get rid of her

own husband and to marry with other person and

actually she has now been ‘Tmrrifxtmx married to

other person o

A
(9) That  the

applicant has
leaornt that the

services of the applicant

has been terminated on the basis of complaints

and police verification andm on the ground



Ba

e 4 o - ¥
that the abovenoted criminal case was pending
investigation against the applicant in the
Court of'{udicial Magistrate, Sultanpur and till
now no charge sheet has been filed and the police
1s investigating the case o ‘

(10) That if the applicant might have kix
been given an opportunity of being heard: he must
have explained to the satisfagtion of the
authorities that there 1is no role of the
applicanf a:nd the case 1is totally false ani so
it will soon be decalred by the competent court

of law and in such circumstances terminating the

" gerviees of the petitioner and depriving him

from the lawful livelihood is highly unjust
and compel to starve the family of tzhr the

petitioner and his father who are dependent on hin

after hhe death of his father who was 1in service

of the department .

(11) That the conduct and
work of the petitdner has ever been appreéciated
by his superiors and no wvarning etc.. has
ever been given to the petitioner o ‘

(12) That the petitioner was
on probation and the termination cannot be
abrutply made on the basis of false -cases
without  affording an opportunity of beiné heard
to the applicant o 1

(13) That the applicant was on leave
( casual ) as he became iil on 5.3.1990 ani these
orders vwere passed in the back of be applicait
ani the applicamt came to know about these
orders brough his collegue that thee have

been passed in the standard fofim but in reality

these ace punitive and impugned oger haé not
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been servei on the applicant till now .

(14) That about ten junior persons to the

are being retained in service and the

penalised without any fault of his own. Sri

Ram Chanira Awasthi, Sri Awadesh Nisad, Sri Srun

Kumar, Sri Amar Nath Singh etc. who are junior

to the applicant are being retained in;service

and the services of the p® applicant has been

terminated stagmatically and without jurisdiction.
(19) %hat the termination order is

not innocuoous and simpliciter but :is based

on alleged misconduct of being involved in

erinminal case and is highly discriminatory
and it 1is a fit case in which veil should be lifted

an3 therecords be called foran seen and the order

be set aside o
5 (GROUNDS_ FCR RELIEF WITH LEGAL PROVISIONS
The applicant is filirg this
application amongst others on the following grounis,e
(i) Because the Juniors to thempxkx ~applicant
in service and thereby

are being retained

the Articles 14 and 16 of the Constitution of

Inija have been vioclated j
impugned order has not

i3 has

(ii) Because thexan
been  served on the applicant mx and it

been passed in the back of the applicant with undue

haste and without affording an opportunity of being

heard;
(1ii) Because the principles of natural

justice, equity and good conscience and established

policy of service JIm jurisprudence that the

person working well should not be terminated on the

basis of complaint oréfalse criminal case which

demoralises the whole service and causes 1loss
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in long run to the services and feeling of own

possession 1is Jdestroyed vwhich is the moving force

i of good services j
i

\. (iii) Because Jduring the period of service
1 even a single warning has not been administered

. to the petitione rj

u (iv) Because the order ofthe termination
]

‘ has been passéd on the ground that criminal
“ complaint i n the Court of Judicial h'agistrate
;fv “ Sultanpur is pending falsely alleging that

Q he helped the main accused in pressing the demand
i .
h for dowry; ‘

(v) Because fiz the provisions of Article
\. 311(2) of the” Constitution of India
“ violated .

have been

\. 6 DETAILS OF THS REMEDIES RXHAUSTED :

; That no repx remedy is available

‘ , departmentally against the order of termination

. and hence the applicant is digectly approaching
»{ ]

“ this Hon!ble Tribunal o |

7. Matters pot PREVIQUSLY FILED OR PENDING WITH
]
h ANY OTHERE COURT ‘

’ The applicant further declares that
he had not previously filed any applicationk, writ

“ petitfion or suit regarding the matter in respect

! which this application has been made, before

L any Court or any other authority or any otbe: Bench
“ of the Tribunal nor any such application, writ

) petition or suit is pendimg before any of them.

L] 00.06

NW\ \i'\/“ It
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8. RELIEF SOUGHT

| In view of the facts mentionel
in para 4 above the applicant prays for the following
reliefs 3= |
(1) theorder dated 5,3.1990 contained in
Annexure noo.1 be quashed after summoning the

original from the respondent no.2 and consequential

reliefs of salary,etc. be provided ;
(2) any othere relief or reliefs including

the costs of case which this Hontble Tribunal
deems proper and just be provided to the applicant .
9. INIERIN RELIEF IF ANY PRAYED FGR
Pending final decision Ion the application
the applicant prays for the following interim

relief :o
For the facts and circumstances mentioned

above, it 1s necessary and just ani balance of
convenience lies in favour of the applicant

that the operation and effect of the order dated
So3§1990 contained in %nnexure no.1 be stayed
and the applicant be allowed to perform his duties
B regularly o

10. The applicant is presenting tbis application
through his counsel Sri H.K.Misra , Advocate

B-1/40, Q Sector , é&iganj, Lucknow »

11.  PARTICULARS __OF POSTAL ORDBR
fio - Q01 4o 7§77 Dated  7.301990
High Caurt B Bench , Lucknow

. ed?
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12. List of the Enclosures L
1.True copy of the order dated 5.3.1990 terminating

Dm 7 O

the spmizpo Services of the applicant

2, Letter dated 13.2.1989 informing the pnx applicamt

that he will be appointed to the post L.DL o(Tedo)

under the Dying in Harness Rules

3. Letter dated 16.02.1989 tkak informing that
the applicant has been selected to the post of

LDLo(Tabe)
4. Appointment letter dated 13.4.1989
5. J oining report on the post of LoD L o(R Teho)

VERIFICATION

I, the abovenamed applicant

jo hereby verify that the contents of
paras 1 to4,6,7,10,11,12 are true to the my

persongl knowledge and the contents

of paras 5,98 8,9 are believed to be

true on the basis of legal advice_: and

nothing material Ias been concealed .

Signei and verified ithis

in Lucknow. °
Lucknow A A AT
5 o3 21990 Appl icant

7th day of Marech, 1990
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IN THe CENTRAL ADMINSITRATIVE TRIBUMNAL,
CIRCUIT BENCH LUCKNO

Ooho NOoueeesTl7eeuuons of 1990(L)
Jai Chandra Pandey cocoese %plicant
Versus ‘
Union of India and others .o..Responder;ts
ANNEXVEE NO.1
DEPARTMENT OF TELECOMMUNICATIONS |
OFFICE OF THE CHISF GENERAL MANAGER MOMWNICATENS
UoP, CIRCLE  HAZARATGANJ ,LUCKNOW .9226001 .
Memo No. Staff/375-ET/6 Dated :5.3.90
¥ In persuance of the Proviso te suborule (1)
; | of the Central Civil Services (Temporary Service )
Rules, 1965, I, J £ Lhhabra Dy. Yeneral Manager (Adm.)
U.PLircle, Lucknow hereby terminate farthwith
the services of Sri Jai Chandra Pandey » I;oDQCa and
direct that he shall be entitled to clai!h a sum
equivalent  to theamount of his pay plusiallowances

A for the period of notice at the same rates at wuhich

-

J
he was drawing them immediately before thg‘é termination
af his service, or , as the case may be , for the
period by which such notice falls short of one month o

.54/ (J XK Lhhabra )
Dy. General Manager(Adm)
U.P. Cricl® , Lucknow 0926001

Copy to e ‘
1.The CAO(TA) ;Bhopal House ; Lalbagh, Lucknow
| 2. The AO(Cash), C.0. Lucknow '
3. The ADT(PP), C.0. Lucknow

%o SriJai Chandra Pandey, vill Pure Dutta Pandey,
PO:Taidhikpur ’ isttc ,~ultanpur

5. File No. Staff /Mo7291/LDC(TA)/6
6, gpare
Q

Attested Attestd on the basis of standard
proforma and information




e A e ST I W=t et W e s e

3
-

Coop

O b 5«\%“«\\

- 1 -

Golan Joo: (pamsto F—doc v Gloes (len. o= ’

A v—~Saa e /wu\.;/" ’b‘

gudary famry ‘
BTUTAT Jou HETYa=ie GUAGTY 3090 TTTaTsn, Nads

war Y,

AETT® TRTYTIS fraAr
o7 2 0ZDROF 050803050
RE —

—

doar: st/ /ea-42/22,58/6 ? ﬁ:ar’g; o 20 89

Teon: =af fagal ¥ ye dav o oo ot TTH ¥OA qTokg B gy
BT 9@ 99 qro¥y of vert 2% 5 v Y

RTTN ATETT N Tal aymar anad g adr TTBWT ¥ 3T OVT 97 &N
U faal ¥ ae dor o7 wg v Ty o I AT fwET.aT.eT. % | 0g
TU TREA 60 B faw azan gara & ¥ Iv aeryEevs N aed sy 390
godo srafmu ¥ fagfe & rdvgta ger &t & |

b THgta ¥ amtam el Narfesmray 8Y qTT & BN ¥ arz
Tagfan b fae g srdarer &%

5 3% et Drfts drvara¥ W awfem @ garg o o fagta
&% b oa@d fawargare ava Taar arg 2bv Lo faar Ty 1o IRfaare
3w hahi ¥ aff oy Fadwfen brfvs Ryoaay veny B

Yo AeT Cfemst % 88 ara a1 gwg ov Tear arg o gwof=un
wieq & War fa ¥ ee Bov =it fear mqy O B @ o gTTuw T
v U or ¥ har gfeasr ¥ ofdn Taar svg )

5 TogTe Ry dmugatfen wiiare ¥ ge facarse & faar arg
s au gao ohavet b afvare & = gere Loysra T |

6o grAary fRaven af ferl % mifo 266~303,/8-00ET 84
T6ATs 19, 1,89 & 84 avad ¥ amfreary o fagfer ang rfusas drar
4 & Tt ark e agates garA gy 81

B8 T 8§ qraat Y
7. el T fagfed sst.at.eT. 5 a5 X g8 O am: 3y
Taaffen asg ¥ 21 erdy &re oerar Ielte sery b T

Agras TRas grdarrimty
o P RIGE=Ue GTHAT J0yo Tfro mewH

gfafeaty ;-
lo grelare dea afwg=ar davare o quard '
20 yferfea /

3. PN & warat gl s em-u2eede s 72 e
, [T
4 4T 3w o= 9703 g4 Fep €T W vam qrodg -

WA QX G qT0%g, ro-rfusgy fuar qmr?'%,z_“.,&bg;\\\&_;(

~_/

!



§ K Gt P s T )

j\?_

,.
' T Y
. " - - v | . L
* et . Ll -
— . Y
' .
" . . ! .

et ;WT/@?& §o'3<o\c:
e -

{‘7&;:_‘)24" (L > Y S ¢ Zeeoq Cod—er v . “

WM /\aq\/.?_,\.

Wan TRTIERE qmar( zoqntrfmrga TG~

A, ﬁ‘—r%a~l9e
(ﬁcéo\s',\c?&VgL?\O(om - _. ¥ deef ¥ IH“”

-:,{F'n%ruer‘rf”aﬂmﬁmﬁ%maarr%ﬁmvﬁnqwmwmﬁ

Dmo X —adf ¥ grqey fagfea & faw g7 faar

KARE (Oo)
21 o gﬁa-r(é Frerffd. quaTe ateTa gega “o¥.aTfs T aTataE

-—-—?:-; o5 0 rgp—;wf ¥ araa frgfed o¢ & |

REY FTqET Fat g

o fof ITafa . fu} =ofeem fimTed as P

- faefafean EFﬁTéﬁﬁ | ¥ T wEaT g q‘f‘ﬁuT grﬁa -
i @TEERR TOTET gmm wgﬁﬂﬁ s=afafyu sn"fm ETB

goa arvmTst b gare e s §19 el) - :

- oy Ffa arfa or agEfon gt b gT ar a&in q‘r'ﬁ:ﬁT‘ﬁ‘ 5T -

aTfh qﬂrmtﬁnﬁmhg?ga l

gy ddey guTo 0 1 §afe &g 8] 4

Frefia o or v Then ST g At 'ﬁxarﬁﬁrv"rmﬁr 3T WS
wfrere ar I Feu ATEETRT a"rv'r fafuag acarfoa eYar arfev |
ged Trfs@TTUsT?Y 8T TqTELT FUTT OF ﬁufﬁ?l 5 qv, ford ﬁav-«r £

dﬁqmﬁﬁmmwmﬁﬁvcﬁwwqﬁmﬁmﬁm

- gars dr mT/a?ﬁTéGﬁ 5 ara Y weargd ol W E 1

- ddfim gEarda/quare o Q'Ttﬂ gty ¥ 10 a7 B 3ra‘€ zq sTalA X
FT ATy arfew

[

| mrmﬁaﬁﬁmvmmwmﬁahmﬁsﬁﬁmmﬁ%

afeT ¥TT HoN odg § ATy atmr F3 H v wa g1

m m @25\

s . : | IEN TR ATE QTR AR U “""t,s'wm
; //r)‘é:w 3 ' % @Tqa:ﬂai !
= 8T . . :

m?cr%:’ﬂq'ﬁwgﬁm

(\,’:k“, | | - ﬂ(,t, c\\\



- RBs./950-20=1150=EB=25=1500 With Geus)

DEPARTMEN-T OF TELECOMMUNICAT IONS
OFFICE OF THE CHIEF GENERAL MANAGER TELEC OMMUN ICAT IONS

U.P.CIRCLE, HAZRATGANJ, LUCKNOW — 226001.

Memo.No. Staff/3'75-EJ /6 Dated at Iw, the April /5 , 1989,

Dy.General Manager Telecom.,UP Circle;Lucknow is

pleased to appoint Shri Jai Chandra Pandey as Lower Division

Clerk (TA) in relaxation of recruitment rules in th: office

of the CAO(TAR),Bhopal House,Lucknow in the pay scale of
allowances with effect

from the date he takes over charge.

Shri Jai Chandra Pandey should please note that his
appointment as LDC(TA) is purely temporary and that it does
ght for permanent or continued

not confer upon him any ri
absorption in LDC(TA) cadre and that his services can be
terminated at any time without assigning any reasons ¥ or
notice and he is liable to serve any where within the juris-
diction of this Telecom. Circke. K

al Chandra Pandey is also

The appointment of Shri J
subject to the conditions that he will be required to pass
an apptitude test within the Period of probation before he
is confirmed as LDC(TA) and also he will have to acquire
inute in.English typewriting

a minimum speed of 30 words per n
and or 25 words per minute in Hindi typewriting with not

more than 5% errors within a period of two years of his

appointment and tha% %e will not be eligible for drawing
increment in the bay scale or for confirmation or quasi-
bermanency till he passes the apptitude test znd typewriting

test. - ,
ect that the official will

An undertaking th the eff
'decased, may

maintain the livelihood of the family of the
be obtained and kept on record. f,_

l N\ 2

-
-

( J.K. Chhabrs )
Dy. General Manager (Admn)
UP CirCle,LUCKNOW—226001.

Co 03~
7. The CAO(TAfg, Bhopal House,Lalbagh, Tucknow.
. The AO(Cash), C.O.Iucknow.

:

2

3. The ADT(PP), C.O.Lucknow.

4. Shri Jai Chandra Pandey, Vill. Pure Dutta Pandey,
PO: Taidhikpur, Distt. Sultanpur.

2 File No.STAFF/M~72-1/UDC(TA)/LDC(TA)/6

Spare.

g;7fbﬁ"zv”i§;§¥&9“\\
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BEFORE THE C=ZITRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BINCH LUCKNOW

e
R

0.\. NO. 77/50; A

'(:/'

i HIGH COUR:
ALLAHABAD

" Jali Chindra Pandey ese i Applicant
N ' versus
Union of india e Opposite Party
& REJOIN DER AFFIDAIVIT QN _BEHALF OF THE
‘ ‘
APPLICANT
e

| I, Jai Chandra Pandey, aged about 38 32 22
“ years son of Sri Ram Achal Pandey; Resident of
Katra Magboolganj, Lucknow, do hereby solemnly

affim on oath and state as under :

1. That the deponent is the applicant as such
he is well conversant with the facts deposed

hereinunder :

2. That the contents of para 1 and 2 of the

counter affidavit need no reply,

...2
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3. That the contents of para 3 of the counter
affidavit are not correct and those contents of

para 1 of the application are reiterated to be

correct,

4. That the contents of para 4 and 8 of the

counter affidavit need no reply and the contents

of para 2, 3, 4(i) to 4 (vi) are reiterated to be

correct,

56 That the contents of para 6 are not correct

as those are stated. The fom was filled up as the

authorities have directed to £ill it up and the
contents of para 4(vii) to 4 (viii) of the appli-

cation are reiterated to be correct.

6. That the contents of para 7 of the counter

affidavit are admitted,%#& the contents of para
4(ix) of the applicabton arefreiterated to be

correct and hence the service of the petitioner

have been terminated on the basis of wrong police

report. It is totally wrong and false to state

that four cases were pending‘against the petitioner.

The Superintendent of Police, Sultanpur has given

certificate that one false case has been lodged

Il

against the petitioner and which xkt was found false

and final report has been submitted on 26.2.1986

eee3
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and thus there was no case against the petitioner
at all. In one case, the petitioneé has ween
falsely implicated i.e. under section 498A and 129B
I.P.C. and in which he has also been acquitted bv
: !

an order dated 10.4.1991. Thus it is clear that

a total wrong and false version has £een given by
the persons who were interested to ipjure the
applicant if before passing the order of removal,
the applicant might have been given an opportunity
of examX explanation, he must surely have explained
the same and the authorities must have come to the
right conclusion that no case w,s pending against

the petitionere

In para 7 the respondents havé themselves
have admitted that the applicant may :be 7 fit for
the serviees if he is acquitted in the case u/s
498A and 120 B I.P.C. and in such circumstances,
they must have waited for the resultiof the crimi-

t

nal case. It is basic and fundamentél rule that
{

until and unless decisionz has been qiven by the
Criminal court no one can be presumed to be
guilty and every one must be presumed to be
innocent and in such circumstances, the services
of the applicant should not have been;terminated
untill and unless the result of the cfiminalc:ase

esod



might have been seen,

Dahej Nivaran Adhiniyam and ordered as follows :

The criminal court has

decided that the applicant has been not found

guilty in the case u/s 498A and 120B I.P.C., 3/4

"Aadesh - Abhiyuktgan Harish Chandra Pandey,
Ram Rxaxas Pratap, Ram Bahadur Pandey, amar Nath,

Jai Chandra, Lalita, Sri Krishna Va RamPal ko

Bhartiya Dand ki dhara 498A Va déhara 3/4 Dahej
Nivaran Adhiniyam key antargat aaropit aropo se
doshmukt kiya jata hai . Vey jamabat par hai

mr unkey bandhpatra nirast evam pmatibhugan

unmochit kiye jate hai® w

3
Mukhya Nyafayik Magilstrate

Sultanpur * 10.4.1991%

7e That it is a k@ks settled law that rights

of the man should not be jeopardised without

giving an opportunity of being heard. This

Hon'!ble Tribunal in the case of M.Venkaiah Vs.

Union of India and others (1989) 11 ATC 96 at page

99 obsgerved :-

"We are of the opinion thht in modification
and cancellation of a final ordér which visits the
Government employée, RREY can be passed only

|

i
after af orxding him an opportunity to r epresent

...5



his case by giving him due notice for the same,
We would like in this context to cite the Supreme

Court judgment in H.L.Trehan Vs, Union of India

»*
-

(1989) 9 AT@ 650. It has been held therein

"That there can be no deprivation or' curtailment

of any existing rignt, advantage or benefit enjoyed
1

by covernment servant without applying that the
i
rules of naitural justice by civing &he government
servant an opportunity of being hea;d. Any
arbitrary or whgmsical exércise of power preju-
dicially affecting the existing conditions of
service of the government servant will offend
against the provisions of articlei4"®f kh=
The Supreme Court in the case of H.,L.TePehan Vs,
Union of India and others (1989) 9ATC 650 observed
that "It is well established prinéiple of law
that there can be no deprivation‘br curtailment
?Q$<; against any existing ridght, adv%ntage or benefit
// enjoyed by a government servant ;ithout applving
with the rulss of natural justigé by giving the
government servant concerned an?opportunity of
being heard. Any arbitrary whimisical exercise
of power prejudicially affecting the existing
conditions of service of a government servant will
affect against the provisions of article 14 of the
constitution.....« in our opinion, the post

0006
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3 '
decisional opportunity of hearing does not subserve
L
" the rules of naitural justice. The authority who
f : !
emb :rks upon the post decisional hearing will
niturally proceed with a cloze mind and there is

I '
hardly &of giving proper conside;ation of the

]
representation at such a post decisional

" opportunityecess”®
i
Any complaint or any false case can be
v } : .
lodged against any p rson only on the basis of
I '
such false complaints or criminal cases if a man
is thrown away on the streect and Rag his livelihood
{
is snatched then it will be highly unjust, improper
f '
and violative of principles of natural justice,

I
equitty, good conciencece and further violative

of article 14 of the @onstitution of India,

Se That the contents of para 8 of the counter

affidavit are incorrect specially in view of the

" 3 L] N ' ~
! reaE@ME recent decisions and furtker only for the
¥ Lo
f |
' sake of justice and for coming to a right conclu-
i 3
of being

sion it is necessary that the opportunity

heard mustbegiven. If am in the present case, the
p :
opportunity of being heard might have been given
! !
the applicant would surely have satisfied the

1
authorities that nothing like: 4 cases were existing

I

I //J

i

h ! ‘ s ‘
- against the petitioner. The contents of para 4

‘ ...7



(x) of the application are reiterated to be correct,

Qe That the contents of pra9 of the counter

affic wit are incorrect and the contents of para

4(xi) and 4(xii) of the application are reiterated
)

to be correct. The respondents have wrongly

removed the services of the applicant,

)
Hl

10, That the contents of para 10 of the counter

affidavit need no reply and the contents of para

H

4(xiii) of the application are reiterated to be

correct,

11. That the contents of pari 11 of the counter
|
affizavit are incorrect and the contents of para 4

(xv) of the application are reitgrated to be
correct. It was the duty of the respondents to give
an opportunity of hearing to the bpplicant and

without that great injustice has %een caused with

ﬂ
the petitioner,

[

12. That the contents of para‘12 of the counter
affi avit are incorrect and hence denied and the
contents of para 5 of the application are reiterated

to be correct.

13. That the contents of para'6 and 7 of the
|
application are reiterated to be correct and the

contents of para 13 of the countﬁr affidavit are

..8



f not corrzct and hence denied.

14. That the contents of para 14Gof the counter
! affidavit are wrong false and hence denied. The

application is liable to be allowed with cost.

! 15. That the contents of para 9 to 12 of the

application have not been denied and hence these

“ stand admitted and the contents of 'para 15 of the

I |
counter affidavit need nor eply.

16 That the contents of para 16 needno

reply.
17« That the contents of para ih of the counter
|

affidavit are not correct and the contents of para

13 of the application are reiteraﬁed to be correct,

Lucknow: . :Déggggfi

Sl L
“ Dated ﬂ"%;"(sl

VERIFICATICN

El

I, the abovemamed deponent,j do hereby
verify that the contents of paras 1 to 17 of the
I Rejéinder affidavit are true to my pesonal knowledge

| . . 5
| nothing material has been concealed, so help me God,

! ‘
Lucknows ’

Dated Cih\gi/gi\ —

i ‘
@MA#\@UNLEbwTKUV
I I identify, the deponent who

has signed before me. ,

A%é_at/e.
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BEFO"E THE GENTRAL ADi INISTRATIVE TRIBULAL
GIRCUIT BENCH,LUCKNC.!
MISC.APFLI. 0. Z¢| of 1990 (L}
| IN RE : - (
O.A. 1O. 77 of 1990 I

JAI CHAND mI\DEY * 08 ¢ o0 00 P APTLICA:\H

| "/ZRSUS
UNION OF I!NDIA AND OTHER ........

PESFOMNDENTS

Ap 11cat10n for condonation of delay in filing counter
apggyxnmk Affidivait .

'fhe respondepts beg to submit as under :- )
1-That the counter affidavit in the above case coul@
not be filed due to some inadventance of procedure of
vetting etec,
2= That the counter affidavit is now ready

and the respondents are filing the same with this

applicatiohs

3= That is is expedient in the interest of

justice that delay of filing counter affidavit may be
condoned,

It is most respectfully prayed that the
accompanying counter affid-vit be very %indly ordered

to be taken kr on record after copdoning the delay.

. K. CHADUHARI )

A - (v
<E»Y AL Addl. Standlng Consel for Centerd
oOV't.

RanzokxfaxxupxRaxkkes,
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SEFCRE THE CEMTRAL ADIINISTRATIVE TRIBUNAL
CIRCUIT ZENCH,LUCKNGI
0.A., No., 77 of 1990 (L)

Jai Chandra Pandey Veeenseens Applicant

Versus

.. Union of India cevesseons Respondent,

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

I, Ramlal, aged ahout 59 years, son of late Durga
Prasad presently posted as Personnal Officer in the
office of Chief General jlanager, Telecom U.P.Circle,

Lucknow do hereby solemnly affirm and state as under:

1. That the deponent is pairokar of Respondents Nos.
1,2, & 3 and he has been authorised to file this
counter affidavit on behélf of all the opposite parties,
The deponent is vorking as personnel officer in the
office of the Respondent No,2 and as such he is fully

conversant with the facts of the case.

2. The deponent has read and understood the contents
of the application and he is in a position to give

parawise comments replies and facts as herein under :=-

3~ That i, reply to the contents of the paragraph 1 of
the application it is submitted that the termination

order No, Staff/375-EJ/6 dated 5.3.90 does not violate

"\QLQVhJN/\ Art 14 of the constltutlon It is contended by the

petitioner that his services have been terminated while
certain persons junior to him have been coptinued in
service, It is clarified that the termination of the

petitioner's services has not been on the grownd of

retrenchment. The question of offending Art 14, ihaxfax

"W/,}——& ) Contd.,..Z



»

therefore, does not arise,

Under Art. 16 of the constitution, it is not one of
the fundamental rights that a person who is én employee
of the Govt, shall be entitiled to continue is service
and that his employment shall not be terminated so long
as person junior to him remain in service,

The termination order does not attract Art.311(2) of

the constitution as this order has been passed under the
rules of empleyment and @ithout anything more. The order

of termination passed is not as a punishment.
4= That the contents of paras 2 & 3 of the apnlication
need no comments, |

5= That the coptents of paragraph 4(1) to 4(6) of the

aprlication need no comments,

6- That the contents of paragraph 4(7) &(8) of the application

are not admitted are stated and in reply, it is submitted
that this fact has not been disclosed by the apnlicant
against colum 12 of the attestation form filled up by
him on 20.2.89, |

7- That in reply to the content of paragraph 4(9) of the
ap-licetion it is submitted that the_services of tte
applicént have been terminated on the basis of report
received from the office of District lagistrate, Sultanpur
regarding his character and antecedents, The office of

D.ii, Sultanpur has informed vide ther let er Vo,

y//’— dated 14,9.89 that four court cases as

detailed below are pénding against the applicant and the
cases pending against Art. 279 IFC, 49a A/120 B IFC are
involving moral turpitude and unless he is accuitted by

the court, he is not fit for the Govt.service.

A
= | Contd, 2%



n . -3-
" (1) cCcase Yo. 152/85 uynder section 107/116 of IFC

"
n

(ii) Case No, 43PB/g7 ynder section 116 of IFKC

f (iii) Case No, 195/gg * L 379 of IKC

+ (iv) Case No, 94/g7 * " 498 A/120 B of IFC

. 8~ That in reply to the contents of para 4(10) of the
. application it is submitted that the apnlicant was not
entitled to get any aprortunity of being heard. as he

' was aprointed as temporary employee and his~serviée were

terminated. In accordance with Centerl Civil service

E termporary service Rule 1965,

:)§'9- That in reply to the content of the para 4(11) & (12)
. it is submitted that the respondent have not other

: alternate but to terminate the services of the aprlicant
as the District Magistrate of Sultanpur reported that
“ the apnlicant is a not fit person for being appointed as

a Govt,servant, ,
' 10- That the content of the para 4(13) do not recuired

' % any comments as the prayer of the granting interim relief
has been refused by this honour'able tribunal.

* ' 11, That in reply to the contents of the pragraph 4(15)

of twe apolication it is submitted that in the present case
" the provisions of article 14 or 16 of the constitution of
India will not be attracted as the applicant was aprointed

in jgnorance of his character and antecedents which he

i successfully kept ~way from the_employer by non=-discolgsure

and when the facts have been brought to the notice of the
employer by the office of D.Ii, Sultanpur, his services have

been terminated. The order is an order of terminsction

simpliciter and it can not be said to b»e an order of termin-

ation by way of punishment.
12- That the ground taken by the appolicant in para 5 of tle

application are not teanable in eyes of the low in view of

the facts stated above.
12— That the con*ent para 6 & 7 of the abnlication do not



” 14~ That the applicant is not entitled to get the relief

claim in para 8 of the apolication,

' 15= That the 9ontent of pragraph g to 12 of fhe:ap“lication
need no comments, ‘ |

16- That the reppondent are ready to give employment to any
[i other member of tke family dependent of deceased?who was

employed in the deptt, and died before his retirement,

i 17 That in view of the facts and circumstances stated
5&» in the above paragraphs, the application filed by the
i -

apnlicant is liable to be dimissed with €osts acainst

| the apolicant,
| | e

Deponent

Lucknow
| -Dated; :)/\,\/((;(e

VERIFICATION

I, the avive baned deoibebt digerevt sikkenbkt
i verify that the contents of para 1 & 2 of tris affidavit
are true to mu personal knowledge, those of pragraphs 3 to.

R T e
3f of the affidavit are belijeved by me to be true on the bak

| basis of records and information gathered and those of para
graphs&ifﬁgsalso believed by me to be true on the basis of

leg2l advice, 'lo part of this affidavit is false and nothirg

FELTAR l mg( P YD

t& Q" SZ,rﬁxﬁfﬁffi%fl has been cencealed (i;;;2~fz>ﬁ:521212f3——1a

\,Q;Agfgﬁhf¢‘4/* Deonent.
A Al
| Lucknov:,
i
Dated. 7

LCVVuwW%&bf’ldentlfy the deponent who h»s signed before me and

ol is also personally knovn to me and. A
& L V.K. CHAUDHARI )

Addl. Standinc Counsel for Gsitt
: Central Govt.
| Lucknow (Consel for Lpp narties)

Dated. : !



