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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration 0.A. No.71 of 1990(L)

Niyaj Ahmad ceesena Applicant

Versus
Union of India & Others....... Respondents

Hon.Mr.Justice U.C.Srivastava, V.C.
Hon Mr, A.E.Gorthi, Member (a)

(By Hon.Mr.Justice U.C.Srivéstava,VC)

1

The applicant who isj}a11Way employee has filed
this application against the ex parte punishmént order
Cated 12.5.89 passed by the Sr. DOS Mbradabad and the
appellate orcer dismissing the appeal. A chargesheet
Was given to the applicant on 13.3.89. The charges
against the applicant were :

" Shri Niaz Ahmad while functioning as TI/HRI

in the month of February, 1989 committed
Serious irregularities in as much as -

(i) He was caught red handed while travelling

in AC 2 T of 51 UP or 16. 2.89 on berth No.15
with 2nd class duty carad pass No.20828. He was
charged Rs.298/-(Rs.161/- + Rs. 137/-) at NRS
Station vide EFT No.580614.

(i3) Shri Niaz Ahmad misused the 2nd class
duty card Pass No0.20828 am he did ﬁot perform
any official duty during the course of his
entire journey upto NRS. He also did not attend

DRM's of fice/MB on 16.2.89 for any official work.!

By the above acts of omission and comrission
on the part of Shri Niag Ahmad, he vViolated Rule

3(1) (4),(ii) and (iii) of the Railway Service
Conduct Rules, 1968 as he failed to maintain .
absolute integrity, devotion to dity and acted n
unkecoming manner of a Railway seréant. ]



@

2. The applicant was required to subéit his
reply. The applicant submitted his reply on 23.3.89.
He also demanded certain relied upon and additional
documents for preparation of his reply of tﬁe memo

of charggsheet but no reply or documents were provided
and ex parte punishment order without supplying

docurents was passed.

3. | The respondents case is that the apslicant
was given full opportunity of hearing and he was also
allowed to inspect the documents and if need be he may

also copy out of the same but he could not do So. phe

grplicant did not submit his defencereply, instead he
asked for documents which were not relevant. The
grievance of the applicent is that he was not given
the copies of the documents for which he is entitled

to get. The learned counsel for the applicantg states

that the applicant will now file his defence reply
within fifteen days. 1In view of the fact that the
applicant may be given reasonable opportuniéy and
both the orders 12.5.89 passed by the Sr.DOS Moradabad
and the appellate order dismissing his appeal are
quashed and the disciplinary authority is directed

to fix a reasonable date for submiscion of 'his reply
and the applicant shall file his reply witﬁin fifteen
days and thereafter after giving a personal hearing

to the applicant, the disciplinary authority may proceed
with the matter. The respordents will alss make availabl
all the required documents to the applicané to inspect

and if need be he may be allowed to copy out the same.
t.ith these observations the application is disposed

of without any order as to costs. Z;1/”////
|

: Merfie r (A) . Vice'Chairman
Dated the 3.7 July,1991 /
RWM i F
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REGISTRATION HO. —7/ oF 1989y

Niyaz Ahemad aged about 37 yesrs, son of Shri Moinuddin,
vorking as Treffic Inspector Northern Railusy/Herdoi,

Resident of Rly. Qusrter No, T-4~F Rly. Colony Hardoi

District Hardoi.

.o . ApplliCﬂnt .

Varsus,
1. Union of Indie, through G.M./N.Rly. Baraoda House
Now Delhi.,

2, The Addl. Divisional Railwsy Manager, Northezsn Rly.,

Moradabad.

3. Shri Devi Prasad Pandey, Sr. D.0.5., N.Rly, foradabad .

o : ..Réspond?.n ts.

1,Particulars of the order asgainst which the application

L3 ey el .

is mado.

That this spplication is mede againsgt tﬁe ordsrs
of imposition of Ex-Party punishment order io.OPTG/MISc/
89 (S§{A) dated 12.5,.89 passad by Senior D.a.s./N.ély./
Moradanad Shri Javi Prasad Pandsy respondent no, 3.

Cowy of the ordar is 3nclosed as ANNEXURE N0. Tito

this petition. The applicent olso submitted his eoppoal

ﬁ/’vw0 (
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to AJ. R.M,. Moradabad Resncnd:nt Na.2, u%o also
rejoectad th2 gonoel and thus Zx=Party Pungshment

for wel.Te Two yaars is Lo he i7possd frog 1.5,1330
Cspy 6f apnieal rejection ordar of AD. R.ﬁ. Respondant
No. 2, is attached as Annexure No. 2 to this Potition.

which uwes r2jaected Vide A.D.R.M. Ordsr No, OPTG/MISc/

89 (NA) dated 31.7.39 servad on the appli¢ant on 21.8.89.

2. Jurisdiction of the Tribunal:

The zpalicant declarss thet the subjact matter of
th2 order ageinst which hse wants redrassal is with in

the jurisdiction of the Tribunal.

3. Linitations

The applicent further daclares that the
apnlication is with in the limitation period prascribad

in Section 21 of the Administrative Tribunal Act, 1985,

4, Focts of ths Cosed

4,1, That applicant was rcauirsd Qo submit the
joint nota rejaerding Banner Flags with
other connected works to D.0.5./Moredabad
as par instructions of 0.0.5./fMorzdz4ad
on 16.2.39 and so in order to delivor
that No:a, applicent uho is Treoffic
Inspector posted at Hardoi tr%uell;d hy

31 from YHardoi to Moradahed on duty on

eod3e



4.2.

4.3'

his Duty Card Pass Isgusd by tha Rly.‘
Administration and obtsined 2 cortificets

for its delivary from D.0.5./Moradabad which

is Annexure flc. 3 to this Paetition.

That the applicant as Trasffic Inspactdr on duty
chacked F.3,L.R. brtween Sarsilly and Nagaria
Sedar of Train No. 51 P, loading and
unloading of Assistant Guard Shri Shi& Singh
working 51 UWeP,Train Ex-Lucknow to Maﬁadabad
and also collacted tally shaat of Loading

and unloading which is markzd as Annuxure M4.4

and 5 to this oetition.

That after checking loading and unloaaing af
Assistant Guard of 51 up hetwsen Sarailly
and Nagarias Saadat Stations, the apilicent
went to get 2 Tier A.C,.Slaeper Comchiof S1 p
dated 16.2,89 checkad in his prasenca.The
applicant directed Shri S.D.Gupta Cnhtion
to arrange its checking in his preseﬁco batwz2en
Nagaria Saadat and Rpmpur.Shri A.K.Tyagi Tele
travelling in 2 Tiar A,C.Slgeper coaéh daclarad
himself on duty for chaecking of this Train and
80 he was askaed to show his Authority for which
ha rofusad and used un~parlinmentarj languane
and demanded applicant’s duty Cerd as in uhich
was shown to him immediately. Ha ba¢ama rude

and damanded duas for travelling in 2 Tier



4.5.

—~lpm

A.C. Sleaper coach despits of the apﬂiicant
instructions, he disobeyed his ordars;and
forcibly and wilfully recovored unlauful
duas and forced to give in writing unﬁer

the thrests of arrest which he had to‘giva

in writing under the thrasats of arras£ which
ho had to give in writing under his dictation
to save his prostige and also managsd‘the
amountthrough his acquintanc:s in the‘Train

till Morgadabad,

That the apnlicant submittsd his report to
D.C.S./Moredabad demanding rafund of this
illegal racovery of unauthorised amouﬁt

of Rs. 298/~ Vide Excess Fare Ticket Ho.
580614 of 16.2.89 imnedistsly uhich was
supressed under the instructions of Sr.D.0.5./
Foradabad rather Shri Tyagi T.C, was directod
to asssult the applicant on for
which report was submittad to higher apthori~
tias and there aftzr Shri Tyaqgi T.C. ués
placed undzr suspension.Copy of his rggort

ig Annexurs Hge. 6 to this Poti%ionw which

was submittad to 0,C.S5./Moradabad.

Tha since Skri Tyagi TeCu wns closaly

connactod with $.0,0.5. and others,

o manorandum charge shast Na.0PTG/

eo/5.
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4.6,

4.7.

Q

MI1sc/89 (NA) da-ed 13.3.89 was sarved to tho

G

applicant on false and fahricated allejations
copy of the said Memorandum cherge gshast is
enclosed as Annoxure No. 7 to this petition.
That the applicant submitted his roply.to

the Momorandum cherge sheet dasted 13.3,83 on
23.3.1989 endorsing also report submitted to
D.CeS. and also dalivered ane copy personally
to Sr.0.0.5./Moradabad and Ona Roply tg tha
Memorandum charge shest santely registersd
A.D, Pt on 28.3.89 vide 4915 raceived in
DRM Office on 2%5.3.89. The applicant aiso
d>mondzd certain relied upon and additional
documents for proparation of his reply‘of tha

memor andum chargeshset copy englosed as

Annzxure No. 8 to this Petition, but no reply
b

or documents were provided and Exwparty
i

\
punishmont order without supplying documants

or rsplying his representation was muwarded to
m
the applicant _on account of extrome prejudicenss
. — . |
which is has already been attached as Annoxure

A~1 to this petition.

That tha anplicant submittad his aopeai to
A.D. R.M. Raspondant Np.2, copy of uhi?h
is attached 2s Annexurs Np. 9 to this petition,

. . ;
but the apnlicant was nzithar afforded’

../6.;



4.8

4.9.

—F

personal hearing along with his defance
halpar or salf but Ex—-Parts punishmént of
Sr. D.0.5. was confirmed by AO,R.M.

i
Moradahad Annaxure Np.2.

That applicant is being harrassed i?
various wsys liko his transfar in the
middle of sossions for which ha has moved
p representationuhich has baen filed as

Annaxurs A-10,

That true Pnotoconies of Renistered Postal
Receipt and A.D. by uhich reply of charge

shast was sent and its reminder Ot. 10/ 12,4439

are attached as Annexure-A-~ll and A-12,

S. Grounds For Belief with Legal Provisionss

-y

(A} That the Disciplinary Authority as wall
as Anpellant Authoritims hoth fail?d to
pass self contained, speaking Pnd
reasonod orders as mandatasd Vids Rly.
Board Letter No. E9D&A) 78 RG 6-11
dat d 3.3.78 as well as Sovarnmont
of India Ministry of Hgma Affairs
Department of Personal and Aduinistrativs
Reforms Jffice Memorandum io.134/1/81-

ADV=1 dated 13.7.81 issund on tha

obsarvations of the Hon'hle Sﬁprzmo

oo /7
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i
Court of India ordars in Caso offﬂahavir Pd.

i
Vs. State of U.P. (A.1.R. 1970) Pgge 1302.

: (B) That thz rzmindar sent by Sr.D.0.5./Moradabad
datod 6.4.89 was also roplied on 10.4.89 and
’I there after copy of thas report submitted to
“ D.C.S5. wes also again deliversd to Sr.D.0.S.
“ Moradabad and he was requestod to supsly the
copias of the documents but no faply in this
conngction was given and Ex-parfa punishment
“ Undar veze avarded violating Rly.Board lettsr
“ No. € (D&A) 77 RG 6.20 detad 12.6.78 N.R.
" Sarial Hp. 7039 whare in it has clearly baen
ordorad that if the cherged Ufficer demands
“ ; copies of the documant in case{of minor psenalty
“ charge shest, he should not be refused but
! should bo supplied and if ths same are refussd
raasons for such refusal should he quotted and
“ there after action should be ﬁaken, hut in this
H case all such rules were violatzd by learnad
" Sr. D.0.8./Moredabad.The Rly.Board vide its
: ‘
ordsr No. E9 D&A) 86 ARG 6-3 datod 11.2.86 also
” issued instructions that if charged officer
" damands encuiry in case of minor penalty charge
: shaoet it sheould not ba rofussd, but in this case
0 _
J’ﬁ; ﬁ)\m\a”/( anguiry demandzd by the applicant was rafusad.
“ ‘

¢% () That rules of natural justice and raascnable



&8.-

oppertunitiass Guarantesd under Artidla 311(2)
of tha Constitution were also voilated in this

case and Ex-parte punishment ordar was issuad.

(0) That Article 20 of the Constitution Guaranteses

that nc ons can be punished uithout offording
roasonable facilities, but in this 'czse this
articla too was vobilatedw and thusfthe punishmant
ig liablz to be cancellead.

£Ek 5

6. Dotails of the Romadics Exhaustod i

The applicant declarss thkat he has availed

of all ths ramodies availavls to hin undar the

relevant scrvice rulss, Etce.

{n) That the applicant submitted his report
datad 16/17.2.89 to D.C.S./mbradebad

against Shri T.C.Tyagi T.C./Moradabad
for rofund of amount charge{ illeqgally
ANHEXURE No. 6 , but no action was
tsken against him.

() The applicant submitted reply to the charge

shoot Annzxurs No. 8, demending copies of

certain documents but meither documents

were supplied deospite of his rominders dt.

10.4.89, but still non of th2 docunent was

: é?}vwwél‘\ . .
Vgﬂ%; suppliad and Ex-parte punighmant was

puwardad.



|
\ﬂdégézg/%' ‘LW7 can be punished tuicz 1in one‘case.The
I

4
H )

-

»

{C)  The applicent submittod his appeal Annexure
Noe 9 £0 tha A.0.R.M. Moradabgd which too was
Tajectsd and no personal hesring uzs granted

along with his Dafence Holper.

7+ Mattors no previously filed or being pending with

any othar court.

R Y LAY, e o ey A e

The apnlicant further declarss that he
had not przoviously filed any applicatipn, writ
patition, or suit rzgarding the matt.ﬂ in raspact
of whth this application has bacn maae, nxfore
any court or any other authority or aéy othoar
Banch of tha Tribungl nor any such apﬁlication,

Writ potition or suit is pending b afaore any

of tham.

8. Reliof Sought i~

In viauy of tha facts mentionad in para 6

above the applicent proys for thz follouwing roliaBs i=
|

(a) The i~pugnad punishmant order nassed
Ex-~parte be quashad and %he Applicant 2

exhonerated from thy zllejations.

(3) Since tho punishment has bear awarded

Ex-parta on prejudicial basis and no ona

<J10.



apilicant was charged illenally Rs,298/-
under S.F.T. No., 580614 of 16.2.89,

anmount of which hoss not bean rafunded éhq§§
second punishmant of W.I,T. Tuo yéars

has boan awarded by Sr.D.0.5, uwhighuas

confirnzd by the AO.R.M, Moradabad.

That no one can be nunished with qut or oviding

(c)

him facilities parmiseible undar the Rulas.

(0) That applicant was on duty and is autharisad

to excarcisa the Check of the Sleeper Coachas
whilp was on duty,.

That tha ddty of the app}icant Qas verifiasd

(€)
by J.0.5. Moradabad as well as by Accistant

Guard working 51 up Train on 16.2.89,

Becauza hoth authorities voilaﬁzd Rly.8oard
Orders alresady quotad in the p;ra notad
abova as well as disregardasd tﬁe dirsctives
of the Rinistry of Heme AFfairs on the

observations of Hgn'hla Supreme Court ordar.

9., Interim drdor, If any Prayzd fori-

S Moo A T A I

-4

Ponding Final decision on the azpplication,
the Zx-parta punishmant ordsr cassad by respondant
Ho. 2 and 3 affecting from 1.5.1990, be stayed as the

punishmant has not baosn implumentedﬁés yat.
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1ll.

~]ll=

10, Tho Applicant shsll prossnt this application in

parson and shall get his case plgaded through an

Agant Shri I.P.3upta Retd. Captain TTE/N}Rly.Baroilly.

Particulars of Bank Oraft in support/respect of the
applicetion for Rs. 50/- numbering OT/A/88 911011
Ot, 01.02,30 issued in favour of Registrar Contral

Administrative Trihunal Lucknow dt,. Dl.dZ.QD is

attachaed with this application.

12, List of enclosurss attached.

Applicaﬁt

Lugknow a &‘ﬂf\w//
Niyaz

o 5% e 169 ad ) Q%%\%\
. & » —
Bt ‘ -

Verification. -

B, Niaz Ahmad son of Shri Moinuddin, aged about 37

years, working as Traffic Suparintandent, Morthern Railuay

Hardoi, Resident of Quarter HNo. T-4, F=Rpiluay Colony/
N.Rly./Hardoi do here by verify that the contents of paras

1l to 12 are true to my psrsonal knouwlaedge and halief and

that I heva not suppressad any material Fact.

/
Lucknows \//6/15;
Lhm apnlicant.

(/)\ Slg‘

¢ &
dt. " Febw, 1990
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Gteterent ‘of the i..utation of misconduct or misbehavi
or which «ction is propossdto be taken ageinst Shri diiz
.khlfl—ld, ToIo/lLLlo _

- shrpi Mez anmad wiile functloning as'T.Ia/HRI: in ths |
ronth of Tebruary,1989 coumitted serious irregularities
in s mEX muck as - _ ,

1) ge wis cauzht red handed while trivelling in AC 2 T
of 51Up on.16.7%9 on berth No. 15 with 2nd class
duty carl jass Los 20828, He was charged ke 298/=
(R 161/~ + kv 137/= ) at NRS station vide 2FT
Fo. 58061k, o »

©) shri Niaz ahmz1 misysed the Pnd class duty ¢-rd
rass No., 20828 as he did not porform eny X official
duty during the ccurse of his entirc joummcy upto
LES. He also did nnot atvtend DRM's office/IB on o
16,2.£9 for eny official worke- .

By th4 above acts of omissli'on énd coriissl on

onthe part of Sri uisgz.Ammed, he viclated Rulc 3.(1),

(i), (i1t and (111) of" the Fly. Service conwuct Rulcs,
(198219 as he £33led to maintain absolute integrity )

n

1962 Téiled to mefntain devotion to duty ond actec rm
1Ir

un &nbectaing manner of & Rly,ﬁser¥ant.

b
- vaa
(%%D PQ,&g;;e v

SroDivl:&@yggsuperintnndcnt,
Moradabad.
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' the MikQ;e'of School Session.

regulav #nad Uhuesirable transfer during
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040~5/0/-IV (51V) d%. 2.9.56.

I3

's lettir No.

o o an -

. I beg te lay tre following few lines for your kine
¢ nglcorition ane :zlmp .t.etic orders please., :
.
! Thot o0 tas ¢ to my notlee thot I have Lean
1. ¢ SrO rnaa sl the acaiaistration caube ang
» ode 2T A anknol., ¢a not comauniceted in vriting
C@" "—ﬁ:- v .
Loigdd o
. b . +,2 tovee children are studyins et Chahdas. !
1. 8iicent ¢l " w24 they can not get adniczior at any
ju ~bter 7 e od st.ng duaring mia aCssion, waile belf yaari:

ogiinatica i :
o oskevele set (o
ay f0llaren,

' leat Ly

237

P

ad of the childrea. It ill be

i tie
acauemic year and career to

ad Towe T

¢ ’ . : .
95& viiow mother is a heart patient and no.

on. 1% Cnandausi.

o

CCIilc s lon

.- Tomt Doam so. cted and panelled tand of Rly.Cervi .

§eCa T Wt .s.bion in 411 Incia Open Competi.i -

CBer e COm L Loget 3 ¢r..ining of 3 ye.rs as lrafiic
A prea.ics,securiag cte position out of 23 candidates Late.:,
- ¥as s te vy~ ol =s to which post I want To be o -

~ tendemuay oft.c: for e jost of T.I. and accordiag to mv
o tion 1 4s poit d as J.I, and offer of appointment and ti.e
lobter ol ap, ' .. (uly siknsd by the competent authority as a

¥oken of contract

Letweow

the employer and the enployee vug

.

sizned and given “o me anl .once then I have baen worring

sdccessfully id the capacity of T.I, for more than 7y rand
a nalf year quuetiohellHeg por rule option once offerec is

fincl «ad can ot Le chenfpoc,. | -

That Shri Suderski.a Kumer who hasg been srancforrec vioe
me is & Allatabad Dofisrexs Fandg in grade £,700-800 (rs) anc the
post of 1.707-3CU(M-) heg a’ready been decentralised. In thic
réfererce bh. cafe..f uh, Sitendra Jonri, Su/HFJ can te guc cu uno
has been vetiruea to .B.Divr, on this very ground érc hes btaen
réfusec Izwer-Divisidnal.!lreasfer, _

K™ . . [ )

G ~,Thqi;theré=are'aizeadx Vacancles of TIg ir Gr.i.700-100
(R} at 13 de. II ¢ Jil.%: % udch 4s bang looked wfter Ly oac

Sh. G.8. Bhsotia, mas an 115¢.ected and UN=eipansllsc man_havin,
dual cLirsts WLtbx bin alone, phxd ShrI Suderskhan Kumar shodlc
Eave Teéén utilisca vice Ohie of these vacancics at 18, sithout
disturbing % ne waring tiwe 8chool wesgien, iom whareas .1,
Joard's existing or¢:re any policy, PGHIDE 1D Dol

5,

- ty v,
ERL A, PR .
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to kindly consider ry
get my transfer ipeaded

.

Yours faithfully,

J-LAL“D )
undausi_
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JZFQLE THE CHum ALl Ao INISTOHATIVE ¢

T
TRE 1) .

STLCULT 3uNCH, LUCKHC!

4=l L

Cit Bilnlr CF
TILD HLSCHLNTTS

AIG, G0, 71 CF ¥99C
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»-(\Z AU PRI LN ——— e A
Versus

rn ey s ~ R -
o ) [ 1“_. xS e s 4 01 e v oend i L e

UlLOw 8 20 2an
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1. i, O Vel
/ﬂwuﬂédkui , ave hoor

~orthern dallvay,
authoris.d *n file this re. ly on behal’

res ondonte. I have read it and fully underzstocod
the contunts of the sare,
2. Thet, the contunts of Jurel iLoi 7. T
\_ ap licatisn need no comvents,
e Trat, th. contunis ol pamagri.n s. 2 2f tlc
a-.liceticn necvd no ru,ly.
+ cepton ooof re~non n, A of the



s,

ap-lication need no reply,.

5. That, in rcply to the contents of zarag—ayh
i0. 4(A) of the ap-lication, it is stated tha*t the

sarnc are adcitied.,

6. That, in reply %o the con*onis o pore

4(B) of the annlication, it is stated.that the sare
are incorwect hence denied. It is not thu duty of

one Traffic Insncctor to help his colleacue in the
beat of the latter. In any case, it is cbsuzd to
allege that it would be physicaliy pozsible to

ohysically ch.c’t each rackage in the hecavily loaded

SLi botreen the stop.aces fror 3areilly {° =inutos),

"

P

[a TR BN -
-

The e ’

-
M

Collcctor Buck~anj (2 minutes), 3iiher

and Nagaria Sadad (2 rminutes) i.e. in only 14 miput.s.
Ao arently, the annlicant sir»ly collected the tally

sheets from the Asstt., Cuard.

7. That, in reply to the contents of para
4(C) of thc ap-lication, it is stated thut the sare
are false and imisleacins, hence denied, .'s TrafTfic
ingncector holaing a sccond class duty cexd rass,

applicent was not entitled to travel in ".CT.II

I
©

h
tier, nor coes any zule rermit him lo do checiing
in tue sald corth. The ap»licant was caucht by the
ticket checking staff at iagcoriu cadad travelling
unauticrisedly in ,C IL tier anu vras. corrizetly

cru~rad,



L .3,
g, That, thc contents of para 4(C) of *the
ap-lication ave “2lsc hence denied. UWo instructions
1 viere Civen to énvone to assault the applicant.
9. Thet, in rezly to the contents of nara-
craph HNo. 4(Z, ef the application, it is stcted “hat
the saze are false ant empheticallyv denied, It is
i absu~d to allere trat Shri Tyaci T.C. as in anveay
connected vith Scnier D:C.S. or othem officer-s., Tn
fact, the charce sheet,issued to the annlicent, 'es
‘v basced correctly on ~ate~ial fects available on the
{ ~gcoxd ana all tho chawres are correct.

1¢C. That, the cor.ents of navacra L ho. 4(F)

’

of *the cprlicat’ oan are false, honce cenied., Lo

t

: claz hnmod did not subnit hie defence reply, insice 7
hge aslied for documents wiiich were not ~cleovent, is
renrescntatinon dated 20,.C2,1989 itself indicates this.,

tn 24,04,1989, the ap licart was heard

}e

nooLrsen by

ER S

the Benior 3.C.S. (. isci-linary Autinrity) and veos

shoon all the documerts that he asked for, in oricin L.

T

e was also allavied %o cr 'y out the paces he ventod o

tiovrever, he falled to ovh it his defence rc ly. Ir

h site ol 2 rcuinler, hoin_ ‘ssued (Mo, Cpt~/l isc/20

b

: (.'AY dated £6.04.1989) ven he Tailed to suboit arny

< 2fonce re:xly, an exarte decision, bhased ~r the

~atorial facts, avail.ble ~n the —eco-d, vas tacen in




L

the casec and a »unishrent of VV.I.T.2 yeaxs was
ava~ded to him, ~iving suitable reasons, by the

ohal

]

Jiscinlinary JSuthority (i.e. Senior Divis

1}

Crerating Superintendent, coradabad). A true cory

of the reminder is being annexed herewith and marked

* yema gy

AL RUAS Ceiie 2 as ANNENULE MC, C.... 1 to this rezly.

1. That, the contents of paracrarh o, 4(G)
of the application are false hence denicd. The
aprlicant was heard in pe=son by the A.D.d.1., who

was the Appellcte Authority. A true cony of the

[ .
a--licant's acmission to this fact is attached to
Bl C, Cohe2 this reply as Aa Uk NO, C.A. 2.
- N

3

12. That, as explained in cdetall in prededing
: paranra.hs of this reoly, the apnlicant was heard
in nerson, was shown and ailoved to couy whatever
docurents he vanted and, wien, inspite ol a reminder
he failed to subuit any renly, =kdn and then, after
§ considering all the reterial available on record, the
{ exparte decision had to be taken. .l rule of law,
natural justiice or any provision of the Constitution
of Incdia have been violated. The ¢recunds, on which

the ap .lication is roved, are baseless and the scme

_ ////’ ~is liuble to be diswmissed,
:’ > 24_\3\;3-_3 s

.t " LEa : ' : e . ' -
AR 13. Thot, the cenlentis of paragra.h ~No. 6 of
H : 3 N

- s

Py
™
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=D

the application are {alse oence cenl=d., Un’er ule
25 of the Railway Servants {(Discipline and Appeal)
Rules, 1968, the applicant could have subni‘ted =
reviey' petitiocn before the General iianager. Instead
of availing of that alternate remady, he has vxrcacly

nmoved the present epplication before this I'cn'ble

Court.

14, That, the contents of paragravsniios 7 of the

application need no reply.

15. That, the contents of parag ash No. 3 of tge
application are false and nisccaceived hence denied.
The ajplicant was correctly charged and sunished. lle
is entitled to no relief and the appliceticn is liable

to be dismissed.

16. That, the cénfents of naragrach No, 9 of the
applicaticn are denied. The apolicant is not entitled
0 any interim order because ne vas given every
oprortunity to exolain his defence. He has been

correctly chamged and >unished.

fo
17. That, the ccatents of paragrash NO.A}I of the

avplication need no comment.



18. That, the contents of paracraph :lo. 12 of

of the application need no cumments.,

I, 0/0 M aged
about 34 years, son of 7 Kele
working as J~. Do+

Northern Railway, Hoveototosl

trat the contents of paragrash Nos, / g\,&@;) é

- = ————— — P,

—— ——

are based on persongl

— X
knowledge, those of paragra>h WNos. p?} S ) 7 é

.—) -~ -
] S and /¥ _____ are based on perusal cof

T In] K ‘7 4
record and tnose of paragrach Nos, 2, 9/ / Y,

b JF o

/<P —__ are based on legal

/
advice.

/Jwﬁi"'

(Signed)

(O behaj.;, Qfr e TdsToncants)
L LTETETR '
a7 A 4T at

: | Opiy =epeh
Date: 31-8-So S‘ﬁD‘RVW' &_;mdam'"

Place: ™M «r-&c(\é(;}

do hereby veori-y



o NORTHERN RaILWAY
Ncs optg/Msc/89 (MA

sprl Niaz hhmad,
QI (¥ ] llaI‘dOio

J}lease refer t

sheet of even no. dated 13, 38
on 15.3.89+Y0u are reminded ply,
if eny, with thin 3 days, failing whi tion

will be taken in the ease€o.

{7: 5 -
| ?}q)ffew(,%,a??f” t ﬁ%

P

) gk Divle Rly. Manager's office,
addbado ‘

Dt/- 6 n.19 89

o this office MemO

[LL,,.». L(/(VU { Bk lu ) AT
Jog e il Jrem w~ - A«fm
bt k5 v
& dw ——Pﬂo\L_‘_
“Tio /48] .
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8s .posme.,

e,

§ oot Bho'ﬁbﬁﬂion qqéulog AQ?conncsgggg
uith my oppool ggoim b punishoent of UITo2 yocr o
in caag No.0pte +/flloc/89 (1A) datod 12/5/09. o wag
very kind to gront mo o poroonal hoaring uith tho
caoo on 16/8/09., Uindly orrange o put wp tho G000

Lo hinm. ¥ an hosoby roperting te tho Divl. 0PPLco

Por tho personal hoardimng .,
B b

é-%-
( MoZ Ahnod) .
Ti/Weedol  ob g,

16/6/09
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IN THE CENTRAL ADMINISTRATIVE TRI&INAL,IUQ(NO',:,:
Fixed on 23"5-90;
ONER o
25 ~. ‘?*»'\‘e-f}i\
. A }\lb,%&‘T
| PR
i Hi‘:\:gun/&
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!
ves soClaimante

Niyaj Abmad,

Versus,

.+so.Respondents

Union of India & Others.

SCPPLEVENTARY AFFIDAVIT OF CLAIMANTy

I, NIYAJ AIMAD,aged about 38 years,S/o Sri
Moinuddin,R/o T.4-A Railway Colony ,Hardoi,do hereby
solemnly affirm & state on oath as under in name of

Almighty God: -
That deponent being claimant is fully conversant

1.
with the facts of case,As ordered by the Hon'ble

Tribwnal wder its order dts 6=4-90 and 3-5=90 he is

furmnishing this supplementary affidavit,

2« That as a Traffic Inspector deponent is also
authori sed to Check Tick-ts under authority of S,.R1/1

Generdl and Subsidiary Rules Pt I and II of the
Northern Railway,
Relevent true photo copy of“!f such rule is attached

he evith as Annexure "A"to this affidvit,

cont de=-=2/
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" 3- That on 16-2-89 vhile deponent was on duty in

* 51 Up, Express Train,he ii{rmrsuance of his;dutics

” directed Sri S,D,Gupta Captain to arrange cﬁecking of

[ 2 Tier A,G.Sleeper Coach of said Train.One Sri A.K,

. Tyagi T.C.(Ticket Collector) who was travelling in

” said Coach declared himself on duty ,for checking of

: Train.As a T,C, is generally not authori ced to perfomm
dué%ies of Travelling Ticket examiner (TiT:E),deponent

. being a Superior Ranked Staff(Pay Scale of T,C,being

g ‘ Rs,260-480 and that of deponent being Rs,455=700)

dsked him to show his authority for vhich 'Sri AK,

Tyagi refused and dispute between deponent and Sri

| AJK,Tyagi arose as already det2iled in para 4.3

Ve
o¥—claim petition,

4=~ That duties of Traffic Inspector (T.I) include

Supervision and checking of All types offirregularties

in Rail Traffic,Inspection of Station etc.,including

v
‘ik«\* "'ﬁ—- et
Lguards and drivers,

5= Thét as submitted above deponent in persuance of

Performance of his bonafide duties,asked far checking

| Of 2 Tier A.C C& ch of 51 Express on 16=2-89 and he

' _ contd=——--3/
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“ entered in said Coach in furtherence of his duties
and not with an intention of just travelling in the

y - said Coach .

yi Lucknow DEPONENT:

| dt:5 May, 1990
(Niyaj Ahmad)

VERT FICATICNe

I, Niyaj Ahmad,deponent named above do hereby

i verify the contents of pdras 1 to 5 of this affiavit
“ to be true from personal knowledge.No part of it is
false and nothing material has been concealed.So help

me God,

Lucknow DEPQONENT:

I w_— ‘
d-tgimay ,1990; J{Qﬂ ﬂmw&/

(Niya$ Ahmad)

I ,know & iden'ify the deponent
who has signed on this affidavit
in my presence,

al

(A. K%@TQ/’] |50

Sblemnly affirmed by the deponent Sri leaj Ahmad
on. ., Rxclday of May,1990 at 15 /m/p.m who is

identified by Sri A.K.Dixit,Advocate,Hidch Court,Lko.
-
I have satisifed fayself by examing the depongn‘c that

he understands the contents of this affidavit which
een readout and explained by me to him,

ﬂ( P SKWA%TSA‘VA)

Advdcate Oath Coromissi coe?
; Allahr.bad High Ceust
\)o 4 P:t ¢h, Luckm o,

c*o S' .
“1 & q,ﬂ
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General Rules for Indian Railways

with the

Subsidiary Rules of the Northern Railway.

PART L

Rules for the guidance of railway servants.

CHAPTER 1
PRELIMINARY

1. Short title—Thesc rules may be called the open line

(Railways in India) General rule, 1929.

1.A Decfinitions.—1n these rules, unless there is anything

repugnant in.the subject or context—
(1) “Act” means the Indian Railways Act, 1890 (IX

of 1890), as amended from time to time;

“‘gdequate distance” means the distance

sufficient to ensure safety;

3) s“approved special instructions’’ means special
instructions approved of or prescribed by the
Additional Commissioner of Railway Safety ;.

“officer” means the person; who is
1 or special order of
either by name Or
nstructions or do

C)) ““authoriscd

’ duly empowered by genera
the Railway Administration,

by virtue of his office, to issue i

any other thing;




CARRIAGE OF PASSENGERS

- | BN
CHAPTER I
CARRIAGE OF PASSENGERS

1. ' Passengers’ tickets.—(1) Tickets issued to passengers
shall be available only from the date and for the period specified
by the Railway Administration by which they are issued.

(2) If any guard, or any other railway servant who may be
empowered by the authorized officer to take action under this
clause has reason to suppose that any passenger is travelling
without a ticket, or not in the proper class of carriage, he shall
request the passenger to show his ticket and report to the Station
Master any irregularity which he may detect.

1A. Reservation of seat or berth.—A Railway Administration
may reserve a seat, a berth, compartment or carriage, as the
case may be, in a passenger train, in accordance with conditions
published in the Time Tables in force from time to time, and no
person or persons other than for whom the accommodation is so
reserved shall occupy such accommodation except with the
permission of railway scrvant as may be appointed in this behalf
by the authorised officer. .

m,.z.:_. Staff Authorized to check Tickets.—The Chief Commercial
Superintendent is the Authorized Officer for the purposes of this rule, and
the following are the other railway servants who are hereby empowered to

take action under this rule :—

All Gazetted Officers of the railway.’

Commercial Inspectors.

Traffic Inspectors.

Travelling Inspectors of Accounts.

AlL ticket-examining, checking and W:on:nwu&wm..
Station Masters - .a

Signallers or Station Clerksidoing theZwork of ticket collection.

X

3

-

\ are attached.

a .
q°

CARRIAGE OF PASSENGERS 389

(CHAP. I

S.R. 1/2. Sufficlent Train Accommodation to be v3<E&.r|m.n:o=
Masters, Guards and Station staff are to ses that passengers get train
accommodation according to the classes of tickets held, and that passepgers are

distributed as evenly as possible throughout the train.

S.R.1/3. Overcrowding.—The staff are warned against overcrowding
riages and are not to allow this even at the request of passenger. The
of passengers which each compartment is to carry is marked on every
These numbers are not to be excecded. .

car
number
carriage.

S.R. 1/4. No Room in train.—Guards in charge of passenger trains
- .
ard as soon as therc is no more room for passcngers, and also

must wire forw
If extra, vehicles cannot be added,

warn Control if on & controlled section.
Station master must warn intending passengers of the crowded state of the train

so that thcy can postpone their journcy if they so wish. It is, however, illegal
to refuse to issuc tickets cven if there is no room in a train though

passengers may legally be prevented from cntraining.

S.R. 1/5. Increasc in Passenger Traftic—When 2 Station Master cxpects

an unusual number of passengers, he must apply for extra accommodation.

Passengers Left-behind.—Station Master and Guard will
hind from any causc whatever to Control or

¢in casc of non-controlled scctions) for

S.R. 1/6.
report when passengers are left-be
to the Controlling Station Master
appropriate action.

S.R. 1/7. Coaching Stock Is to be given preference. (0 goods stock

on mixcd trains.

SR, 1/8. Preference to Ticket Holdcrs over Pass-Holders.—Passcngers
s with passes at starting station,

with tickets have preference over person
SR. 1A/L
permission to a person to occupy a berth previous

The undermentioned staff are hereby authorized to grant
ly reserved for another

passenger—
The official in charge of reservation

present on the platform or in his
absence, the Station Master on

(a) At train originating stations
or stations where through carriages

duty.

The Station Master o:“n_:Q or the
Conductor Guard, If there is one
on the train.

(b) At other stations.

o

i

e
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In The Central Administrative Lribunagl, =uckna: 5. ..¢n
LﬁCRf‘t B‘.i’ ’

\\ i mou b
The Deputy Registrar (Judicial)

Central Administrative “ribunagl

Lucknow 3ench

» L OCK HO,

: ™M foWe - 210 lQ( K}y

: Niyaj thmad cooo seoe Appliciznt,
I VSO

Union of India & Oths sccoc oppe PartieSo

' 0 A No, 71 of 1990 ([

In view of Hon'ble Tribunal's order Dt. 23.5.89
the above noted case in which CA & RA have been exchanged,

deserves to be fixed before court for disposal of Interim
: Relief matter.

: I3 is therefore most respectfully prayed that
’\
L \};}01 above noted case may BRindly be ordered to be 1listed before

- L' =~
o
AR

s

' Lucknow,. Counsel for Applicent

Dt., 16\ spril 1991 éMM
~

A K Dixit

ry

court for hearing on Intrim aelief.

advocste.
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In The Central Administrative Tribunal, Lucknow.

Rejoinder Affidasvit on behalf of aprlicant

Inre.
0 A No, 71 of 1990 (L)

Fixed on 18.4.91.,

1991
AFFIDAVIT

70 \'1/

HIGH co T
AHJHkﬁ

LS ]
7
.

.L‘I]._Yaj Ahmad es o0 o uﬁo °o0 Applican‘t.

Versus.

Union of India & orhs esee f@spondents,

AFSIDAVIT

1, viya] Abhmad aged about 38 years, son of Sri
" h
iloinuddin, resident of 7L4-ﬁfdailway Colony Hordoi, do
hereby solemnly affirm and state on oath as under in the name

W
of almbdghty God :-~

l- That contents of Fara 1 of reply are not admitted.
In the present claim petition Sri Devi Prasad Pandey

sr{*DOs ¥ Rly Hooradabad who has been impleaded in his
persongl copacity and against whom allegatiung of

maléfidies have been made by a-.licant/deponent has not caue
forward to lender any reply as such in agpsence of any specific
proof of allthority (general or special p#wer of .ttorney)

the affidavit filedby Sri O 7 Kalsg can nct be deemed to

have been filed by Devi rrasad +andey.

?Qﬂﬁﬂﬁ“ a- That contents of paras 2 to 5 of resly need
0§ |
Nﬁng— no coments,

3w That coatents of para 6 of reply are quite evasive

and hence denied. It is quite irrelevent, o: port of res-cndcais

to plead before this lon'ble Jribunsl that it was nwt - ‘gteally
[ ] 002/"
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possioie to cneck the package the r levent stati-n, it
is periinent to note that no shortcoming has ever
’V/
oeen reported in the chediing of deponent and such irrslevent

Plea has been taken justto misguide the court,

It is further sucmivted that th:re are n-

[y

paragraphs like 44, 3,C etc in the claim petition as respondent;

have mentioned in the reply.

Lo That contents of para7 of reply are denied.

In view of submissions made by supplernantary Affidavit

(to which respondents have choosed to furnish nu reyly)
al,l.is also aJthoriséd to check +ickets uader aAthoriéér
%é zilne o%féﬁl/l General and subsidiary Rules Pt I and IX
of # Ay (already annexed with sup.lemeatary Affidavit),

Deponent entered into AC couch as a part of hig duties

and not for traveliing purposes. 1t is not denieu by res.edents

that Sri 1K Tyagi <icket Collector (ohd mot T;T.E) was
travslling in AC coach (who claimed himself on duty),
the deponent in furtherence of his duties asked ari
Tysgi to show authority for trevelling in AC coaenh to say

W &
that & IX is not even entitled to enter into 4C coach

L b ] .

is just te put cart beforgjhuvbe decausc just ior the
reason that g TC or IT& who ~re below in rank and pay scale
than Y1 do trevel in iC coach in comiection with their

Y . M ‘cll/e;"w m“s’./
duties, how it can be sald tnat a Y1 earit eater into

+C cuach for performance of his dutiese

5. That conteats of paras 8 and © of re 1/ are denlied
and thuse stat @ in elair petitioa ar. re-itrroca to

be corresct.

6~ That contents of pnra 10 of resp.ndent's reLy

are Ssecificplly vnicd. aﬁeather tue docwients ¢cuanded
by d ponent for siviission of renly of coarge She. t werce

relevest or irrclevesty wvas ot a uatter to Le dseided
4

« ¢« -



according to swest wi.. of respondents. aesp.ndants
vefnore reaching tu the cone A&Lssion thet %cumtnts yere
irrelevent (which conclusi.n has, for the first tine,
been dﬁ%igsed only before.this Hon'ble Court), should
and éﬁght to have atleast taken tine treouble to enguire
from deponent about the relegency of docuzients or they
should have tendered zny reply regarding refusgl to

supoly the documents on the ground of so called irrelevency.

It is specifically denied that deponent was shown
any documents and/or a-llowed to copy ot the wanted pages.
It is baf@ﬁ@ imaginagticn that respondents (or concernasd
authority) would not have taken care to take in writing
from d.poncnt that he has made inspectiun of documents.,
absence of any proof to this effect just statement of
respondents (which not even on affidavit and not even
by the concerned official) can not be beleived particulary

wvhen de .onent once again denies the same in clesr terus.

b
Deponent cculd not subnit any reply of chakpge
shest jast becsuse he received no response from respondents

regarding supply or nom-supply of docuzents,

7~ That contents of para 11 of re:ly are wnot
adnitted. Since appezl was alresdy rejected on 31,7.89
(inx, 2 of claim petition), relevency of innexure Ci 2,
which has refcrence of 10.,8.89, becomes reduncant.
Denonent as a}natter of fact met D & .l for re-considerati.n
of e-rlier reggttiJn of appeal. It is specifically
suondicted toat de onent was not given any sort of prrscnsl

b
negring By the 1D i au~ the appellate gutnorily before rejecting
2p eal by his non spesking and unreasoned oOrder contsin.d

in \x 2 of cirgin petition,

8es That contents of para 12 of repl.y =zre denied

a'd frets stated in claim petition, sup lementary *flfidavit

0.0:/"
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and as wel. as in tais rejoinder affidavit are re-itrstad

to be correct.

9w That cantents of pars 13 of reply arenot ad:-dtted

as written, Deponent is required tohiviii’égbstantive
8‘

renedy of appeal which he has aVailedJ@Ot mandstory to avail

remedy of Review.

10- That contents of para 14 of re:ly need no

coments,

11- Lhat contents of paras 15 and 16 of reply are not
h-

admitted. Depontdt is entitled to the reliefs prased, as

well as interim relief,

12~ That contents of paras 17 and 18 reply need

no corments,

Lucknoy Deponznt

Dt, ‘Q\w;ril 1991 ﬁﬂ%

di¥aj Abmad.

Var I8l Coad L

I, deponent named ab:ve do hereby verify cuatents
of paras 1 to 7 of this affidavit to be true from 5y
personal knowledge and contents of para 8 are beleived

to be true by me. Contents of paras 9 to 12 are also

beleived to be true. ¥o part of it is false anc¢ nothing
matérial has been concealed. S0 help me God,

LIRS A jgponent .
e - o
+iyey/ Ahmad,

I, know and identify the deponent who
- has signed on this affidavit beé?re me.

B

g iXitu
Solexmnly offirued before Le 2y % ¥

Sri uiyej lhnad of day of April 1991 atlfg.r</msm who

is iagentifiecd by 8Sri 2 K Jixit, advocate, nigh Court,

Lucinow, I have satisfied wy self by examining the

deronent that he understainds the coutents of this idervit .

uich been read out acd explained by me to bim, (eai i

[

e dep .-ment

Uidir Curiaod ganis =
"l 219
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