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0- f*. cX , C /I j'/^4-

4ivCJi oxM- ^  XIa,-K4 

H j ,  H ^ -  ILe-^J-,^ ^  T ' h / l /



I

CENTRAL ADHENlSTRifflVE TRIBUNAL, ALLAHAB^ 

Registration O .A * N o .71 of 1990(L)

Ahmad . . . . . . .  Applicant

Versus

Union of India  & O th ers .............  Respondents

Hon .M r.Justice  U .C^Srivastava, V .C ,

Hon.M r. A ,E ,G o rth i. Member (A)________

(By Hon.I'^r.Justice U .C .Srivastava ,VC )

 ̂ 'I

The applicant who is /ra ilw a y  employee has filed  

this application against the ex  parte pnnishmait orter 

iated  1 2 .5 .8 9  passed by the S r .  DOS Moradabad and the 

appellate ore.er dism issing the appeal. A ohargesheet 

«a s  given to the applicant on 1 3 .3 .8 9 .  The charges 

against the applicant were :

Shri N iaz Ahmad v/hile functioning as T I/K R I  

in the month of Pebruaiy, 1989 conmitted 

serious irregularities  in as much as -

(i) He was caught red handed while travelling  

in AC 2 T o f 51 UP on 1 6 .2 .8 9  on berth N o .l5  

with 2nd class duty card pass N o .20828 . He was 

charged R s .29 8 /- (R s .l61 /-  + Rs .l37/- ) at NRS 

station vide EFT N o .580614 .

(ij )  Shri N iaz Ahmad misused the 2nd class 

duty card Pass N o .20828 as he did  not perform 

any o ffic ia l  duty during th e  course o f  h is  

entire journey upto NRS. He also did  not attend 

DRM 's office/M B on 1 6 .2 .8 9  for any o ffic ia l  work.*

By the above acts of omission and cortir.ission 

on the part of Shri N iaz Ahmad, he v iolated  Rule

3(1) (ii^(ii) and (i i i )  of the Railway Service 

Conduct Rules, 1968 as he fa iled  to maintain 

absolute integrity , devotion to dity and acted 

unbecoming manner of a Railway servant. “
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2 . The applicant was required to s\±)rait h is

reply. The applicant s\±imitted h is  r ^ l y  on 2 3 .3 ,8 9 .  

He also demanded certain relied  upon and additional 

documents for preparation of his reply of the memo 

o f  charg^sheet but no r ^ l y  or documents were provided 

and ex parte punishment order without supplying 

docvments was passed .

T'

3 . The respondents case is  that the applicsnt

was given fxill opportunity of hearing and he was also 

allowed to inspect the documents and i f  need be  he may 

also copy out of the same but he could not do so . ^he
I

applicant did  not submit his defenc^reply, instead he 

asked fo r  docm ents which were not relevant. The 

grievance of the appliccnt is  that he was not given 

the copies of the docioments for  which he is entitled  

to get. The learned covinsel for the applicant^ states 

that the applicant w i l l  now file  his defence r ^ l y  

w ith in  fifteen  days. In  view of the fact that the 

applicant may be given reasonable opportxanity and 

both the orders 1 2 . 5 . 8 9  passed by the S r .D O S  Moradabad 

and the appellate order dism issing h is  appeal are 

quashed and the d isciplinary  authority is  directed 

to f ix  a reasonable date for  submission of ihis reply 

and the applicant shall f i l e  his  reply within fifteen  

days and thereafter a fter  giving a personal hearing 

to the applicant, the d isciplinary  authority may proceed

with the matter. The respondents w il l  alsd make availabi
•i

all the required documents to the applicant to inspect

and i f  need be he may be  allowed to copy out the same. 

V,ith these observations the application is disposed

of without any order as to costs.

 ̂ „ M er^ r (A)
Dated the J u l y ,1991
R K M

V ice  Chairman
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Niyaz Ahemad agod about 37 years, son of Shri Plolnuddin, 

working as Traffic Inspector Northern Railusy/Hardoi, 

Resident of Rly. Qusrtar No, T-4-F Rly, Colony Hardoi

District Hardoi.

Appilicant.

Usrsus.

1. Union of Indie, through G .^ . /N .R ly ,  Baroda House 

Nou Delhi.

2. The Addl. Oiuisional Rgilusy Fisnagar, Northern Rly ., 

Roradabad.

3 . Shri De\ji Prasad Pandoy, 3r. D .O .3 . ,  N.Rly. ffbradabad.

. .  ..Respondents

1 , Particulars of tho ordsr against uhich tho application

is rnada.

That this application is mads against tfjia ord-3rs 

of i'nposition of Ex-Party punishment order No, OPTG/r”.lSC/ 

89(rjA) datod 12 .5 ,89  passed by Ssnior D .O .S ./N .l^ly ./  

Roradabad Shri Davi Prasad Panday respondent no. 3.

Copy of the ordar is -inclosed as ANNEXU'?E WO, Ij to 

this potition. The applicant also submittad his cppaal

(
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to A*<3. R .M . noradahad i^ospcn.J-nt No.2, uho also

i
rajoctad th3 ao33al and thus £x-Party Punishmsnt

'I
for 'ly.I.T. Tuo yasi's is to ba inposod from 1 ,5,1930

I
Copy 6f appaal rgj action ordjr of A .0 .  Rospnndant

No, 2, is attachad as Annaxure No. 2 to this Potition, 

which urs rr^jactsd \/ids A.O.!^*n. Ordar No, OPTG/MISC/

89 (NA) dated 31 .7*39 servad on the applicant on 21 .8 .89

2. 3urisdiction of the Tribunal:

Tha spolicant dedaras  that the subject mattar of 

th^ ardor against uhich he wants redrassai is with in 

tha jurisdiction of the Tribunal.
!

3 . Li nit at ion i

Tha applicf^nt further daclnrss thsit the 

application is with in the limitation period prascribad 

in Saction 21 of tha Administrativa Tribunal Act, 1985

f~ac‘:s of the Cnse^

4 .1 .  That applicant uas required t'O submit tho 

joint nota rgg^rding Bonner Flags with 

other connected works to D.O.lS./Morsdabad 

as per instructions of O.G.S./Horadsbad 

on 15 .2 .39  and so in order to* doliunr

that No !:3, applicrnt who is  Trpf^ic
!

Inspoctor posted at Hardoi trif’vall::;d by 

51 from Hordoi to f'lorsdabod op duty on

. . / 3 .



T

!i -3-
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il
his Duty Card Pass Issued by th9 '^ly*

' Administration and obtained 3 cjrtifid^ta

« Car its dsliujry from O.O.S./Moradabad' uhich

I

li is  Annsxure No. 3 to this Petition.

!

4 .2 .  That the applicant as Traffic Inspoctcsr on duty 

chacked F.S*L..T, b^tusen Ssroiily and ,Nagaria

■ Sadar of Train No. 51 LtrP. Loading and
II

T  i' unlosdinvg of Assistant Guard Shri Shiv Singh

!i

(I working 51 Lh?P,Train Ex~Lucknou to f-bradabad

and also collgctsd tally shaat of Losding 

'' and unloading uhich is  markad as Annjxuro
II

!' and 5 to this oetition.

|l

'' 4 .3 .  That after chocking Loading and unloading of
II

I' Assistant Guard of 51 up botusan gara'illy

II

, and Nagaria Saadat Stations, thg apTlicpnt

II

uont to gst 2 Tiar A.C.Slaeper Coach of 51 43 

datad 15 .2 .89  chsckad in his prssenca.Tho 

applicant directod Shri S.D,Gupta Cnption
II

II to arranga its chscking in his prossnco batuasn

il

II Nagaria Saadat and Ra^ur .Shri  A.K.Tyagi T.::,

" travolling in 2 Tisr ^.C.Slsapsr coach dodarod
I

 ̂ himself on duty for chacteing of this Train and

||

il so he uas askad to shau his Authority for uhich

il

Jl he rofusad and usad un-por liamentary language

J and damanded applicant's duty Card as in thich

U /  '' >J8S shoun to him immediately. Ha bacoma rudo
il

jl and damandad duan for trau2 lling in 2 Tier
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A.C. Slsapor coach despito of the spplicant 

instructions, hs disoboyed his ordars. and 

forcibly and uilfully racouorsd unlawful 

du3s and forcad to give in writing under 

tha thrssts of arrest uhich he had to giva

I

in uritini3 under the* thraafcs of arrast uhich

ho had to giuD in writing undsr his dictation

to bb\ib his prastiga and also manaasd the

T

amountthrough his acquint anc s in the Trsin

till  Fiorodabad.

4 .4 .  That the apolicant submitted his report to 

D.C.S./i'^oredabad damanding refund of irhis

I

illegal racouary of unauthorissd amount 

of ils. 298/- Vide Excess Fare Tickat Mo.

580614 of 16 .2 .89  iaimeflistaly uhich ujjs 

suprsssod under tha instructions of S r .D .O .S * /  

noradabad rather Shri Tyagi T.C. u?is dir3ci::3d

to assault the applicant on for

uhich report uos submittad to highor a,uthori~ 

tias and there aft3r Shri Tyagi T.C. urs 

placed undar suspsnsion.Copy of his report 

is Annsxura No. 6 to this Potitionr uhich 

UBS submittad to O.C.S./P'loradabad.

4 .5 .  Tha!; since Si^ri T"yagi T.C. uas closely 

connactod with Sr.D.C>.S. and others, > 

a metiorandum charge shaat ?Jo.OPTG/ '

. . / 5 .
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niSC/B9 (NA) da-.ad 13 .3 .89  uas sarvsd to tho 

applicant on falss and fabricated allegations 

copy of tha s?id flamorandum charge shait is 

gnclosad as Annoxure No* 7 to this pstition,

4 .5 .  That the applicant submitted his roply to

tha Pbmorsndum charge shoat dated 13 .3 .89  on 

23 .3 .1989 endorsing also report submitfcad to 

D .C .S . and also daliv/arad one copy personrrlly 

to Sr . 0 . U, S./P'loradabad and Ono HJsply t© tho 

Mamorandum chargra shaot santaly raqistSrad 

A.O. Pi.B t on 28 .3 .89  vide 4915 racaiusd in 

DRP1 OfficQ on 29 .3 .8 9 .  The applicant also 

dnmondid cartain relied upon and additional 

documents for proparation of his raply of th3 

memorandum chargeshsat copy extclosed as

Anp3xure No. 8 to this Pstition, but no reply

or documents uere provided and £x-”Party

punishmont ordar without supplying docurnsnbs

or replying his raprasentation uas euardad to

tha applicant.^ n  account of extrama prajudicense 

which is has already boon attached as Annoxuro

A-1 to this petition.

4 .7 .  That tha applicant submittad his sDpaal to

A.D. Rospondant Nq , 2, copy of uhi(?h

is attached f>s Annoxura Nq . 9 to this petition, 

but tho applicant uas neither affordad^'

. . / 6 . ,



Y

-6—

psrsonal hoaring along uith his dafancs 

hslpar or sslf but Ex-Parts punishnubnt of 

Sr. 0 , 0 . S. U33 confirmed by A,Q,R*M,

Moradabad Annoxure Nq ,2 ,

4 .8 ,  That applicant is being harrassod ip 

usrious uays liko his transfar in ths

middle of sossions for which hs has, movod

0 raprossntationuhich has boen filed ss

Annaxura A-10,

4 .9 .  That truo PKotocopiQS of Ragistared Postal
I

J^acaipt and A.D. by uhich roply of charge
I

shsat uas sent and its remindor Dt♦ 10/12*4*39
I

are attached as Annexura-A-11 and A-12,

5, Grounds For Belief uith Lsgal Provisions*

(a ) That the disciplinary Authority as ujll
I

as Appellant Authorities both failed to

pass sslf containsd, spanking and
i

raasonad orders as mandated Wid3 Rly.

Board Letter No. E9DiJcA) 78 RG 6-11 

dat d 3 .3 .7 8  ss well os Gouarnmont 

of India Ministry of Homa Affairs 

Dspartment of Personal and Adiinis tr ntiv/o 

(laforms 'Jffico r*'btnorandum Wo*i34/l/31~

AOV-l dated 13 .7 .8 1  issued on tha

I

obsorv/ations of the Hon’ hls Supremo

. . / 7 .



- 7 «

Court of India ordars in Caso of ,'Nahauir Pd 

Vs. Stata of U.P. ( a . I .R .  1970) Page 1302.

T

r  II

: o

( b) That fc h3 rijmindsr sont by Sr ,D ,t ,S */f*torp.dabad 

datod 5 .4 .8 9  uas also replied on 10 .4 .89 and 

thero aftar copy of thn roport s,ubmxtfcBd to 

D .C .S . Uas also again delivered 'to S r .D .O .S .  

Moradabad and ha uas requostod to supply tha 

copioB of the documants but no roply in this 

connection uas givsn and Ex-parta punishment 

Uhdsr U8S auardod violating Rly,.Board Letter 

No. E (D&A) 77 RG 6.2G dstsd 12 .6 .7 8  N.R.

Sarisl l̂ o. 7039 uhare in it has clearly basn 

ordorad that if  the chargad Officer demands 

copios of the document in case,of minor penalty 

charge sheet, ha should not be'rofused but 

should bo supplied and if  tha same are refusad 

raasons for such refusal should ba quottad and 

thsro after action should be taken, but in this 

caso all such rules uere yiolatad by learnad 

Sr. D.O.S./Moredabad.The Rly.Board vide its 

order No. E9 D&A) 85 RG 6-3 datod 11 ,2 .86  also 

issued instructions that if  ohargod officar 

demands anouiry in case of minor penalty chargo 

shoet it should not bo rofusad, but in this crrso 

anquiry damandsd by the applicant uas rofusad.

(C) That rules of natural justice and raasonabla
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opportunitias Guarantasd undar Articlo 311(2) 

of tha Constitution uoro also uoilatsd in this 

caso and £x~parte punishmant ordor uas issuad.

(O) That Articlcj 20 of the Constitutioni Guar Dnteas 

that no ono can be punished uithout; ?ffording

raasonabla facilities , but in this icssa this

articla too uas voilatodTr and thus ,tho punishmant

is liabl3 to be cancoHsd.

6 ,  Details of thg Romodiss Exhausted

Th3 applicant dsclaros that he has availed 

of all the nmDdios auailahlo to him undor the

rsl0usnt soruicQ rulas, Etc*

(a ) That the applicant submitted his report

datc3d 16 /17 ,2 .89  to O .C .S ./firsdabad

against Shri T.C.Tyagi T*C«/:r'br:?dabad 

for rofund of amount chargad' illaqally

ANNEXURE No * 6 , but no action uas

takan against him.

(B) The applicant submitted reply to tho chargo 

shoat Ano'Dxuro No, 8, damanbing capias of

cartain documents but naither documsnbs 

usro supplisd daspita of his ramindars dt«

10 .4 .89 , but still  non of tho docL'^ent uas

suppiiac! and Ex-psrta punishmant uas

auardod*
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(C) The applicpnt BUbmitbad his appeal Annexura

No* 9 to ths A.O.r^.M, Morndabad which too uias

rajectad ?>nd no personal hQsring uas granted
.i

along with his Oafanca Hoiper.
■ s

7. r'latbnrs no prsviously filad or being pending uith 

any othar court.

The apolicant furthar dedaras  that he

had not prjuiously filed any applicati,an, writ 

pstition, or suit rsgarding tho matt ri in raspact 

oF uith th is  application has baon m a d G , b^foro

I

any court or any othsr authority or any othjr 

Qonch of tha Tribunal nor any such apjilication, 

Urit petition or suit is pending b aforo any

of tham.

3 , Raliof Sought J-

In uiau of tha facts msntioned in para 5

abouo th;.' applicant pr-^ys for tha folilouing roliaSsl-

(a ) The i'pugnad punishmant ordekr passod

£x~parte be quashad and tho nppliccnt bo

exhonom':Qd fromthJ allegations.

■i
(3) Sin CO th.j punishmant has baort awarded

Ex-parta on projudicial basis and no ono 

can be punished tuicc in one csso.Ths

. . / l O .
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apilicsnt uas charggd illegally Rs

under S .F .T ,  rJo. 580614 of 16 .2 .89

298/-

n.iiount of uhich h?s not baan rafundad 3 ^ 4 ^  

second punishmant of U , I ,T ,  Tuo yoars 

has boan auardsd by Sr*D .O ,S . uhichuas 

confir.Tod by bbo A .D .R .N . ^bradabed.

(C) ^hat no one can bs punishsd with 'out pr ouidinq

him facilities  psrmissible undar tha Rulas.

r
(0) That applicont uas on duty snd ip sutharisad

to Bxcarcisa the Check of the Sleapar Coachas

>-

uhilo uas on duty*

(E) That tha duty of tha applicant liias uerified 

by J .0 * 5 .  Moradabad as uell as by Assistant

Guard uorking 51 up Train on 16 .2 .8 9 .

,'F) 3ocaU5a both authorities voilai?3d Rly,Board 

Ordars already quotad in the ^arn notad 

abovB as uall as disregarded tho dirDcti^Gs 

of the Ministry of Ho 'tio Affairs on the 

observations of Hon’ bla Suprarps Court ordor.

9, Interim Ordjr, If any Prayad for I-

Ponding Final decision on ths application.

tho £;<-p0rta punisHirant ord^r passad by rDspond3nt 

No, 2 and 3 affecting from 1 ,5 .1990 ,  bo stayed as the 

punishmant has not boon implamontsd :as yot.
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10, Tho Applicant shall prassnt this application in 

person and shall got his case ploadad through an 

Agant Shri I,P,'^jpta Retd. Captain TTE/fVt^ly. Baroi 11 / .

11, Particulars of Bank Draft in support/rsspsct of the

applicetion for ds* 50/- nunbsring OT/a/88 911011

Ot, 01*02 ,90 issu3d in fpuour of i^agistrar Central 

Adnini strati VO Tribunal Lucknou dt. 01 ,02 ,90  is 

attschad uith this application,

12, List of snclosuras attached.

- 1 1 -

Applicant

i-ucknou t
kV (1 Ji y az tin ad }

Dt. 1990

Uarification,

B, 'Miaz Ahinad son of Shri (loinuddih, aged about 37 

ysars, working as Traffic Suporintnndent, 'fiortharn Rniluay 

Hardoi, Rssidont of Quarter No. T-4, F-Railluay Colony/

Ii! ,Rly ,/Hardoi do herg by varify that the contents of paras

1 to 12 ars true to my psrsonal knouladge  ̂and belief and

that I heu9 not supprsssad any matarial fact.

Lucknou:

A Sig, thsapplicant,
Dt.  ̂ 1990
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lofora The Central Admini str rtivo Tribuhal, Circuit Oannh,
ii

uucknou*

'r

Niaj AHmad..

Us.

Union of India & oths*.

c o m p il a t io n  n o . I I

. ,  Clgjimant •

. .Respondents*

I n D E X

Sl.uo. Dascription of Documonts Pago No* Remarks

V

1. Annsxura iJo.A-3
Cartificato of OQS floradnbad.

2. Annexure No.A-4

Cartificata of Astt.Guard

o f  S I  14̂

3. Annaxura No» A~5
Copy of Loading and 
Jnloading chscking stabf3"i^nt.

4. Annoxuro No, A-S '

r-Joport of Petitionor against 

Anur Tysgi.

5. Annaxure Nq . A-7
Chcrge shoot Dt. 13 .3 .89

!
6 . Annexura Nq , A-8

Raply of Ch.shQ.3t D t .23 .3 .89
i

7 . Annexure No, A-9
Copy of Appoal Dt» 3»7.89

1

8 . Annaxure No* A-10
Raprasantation against Trustoa

9 . Annaxure Mq . A-11
fiagd. Postal Rsceipt No.4915 '
and its acknouiedgemsnt Dua.

10. Annaxurs Nq .A-12
Ref'iinder Ot. 10 /12,4«89

u

n

a o

c24- 3l'1

3 i

Lucknou:
3 ,1 9 9 0
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 ̂ ■ , '  f{e l i fsu rJ a r t^  I ' o r i ' t ’a. 1̂ :

rTHTcf '.r‘ '̂ t.? r~r> r' ?t' fn-'rr : i'l ;.qr sTt " <jtw, 1988 r< 1«r.R 11)
$isi.i’n J  ’■’ i: . . » • , t  .V l'..i..)u'i., Jj )r i '-k iie s  lllsiles I I  cf iiS  (D & A)i;[lale\ 1968]

■ ■ i 0 / ■ ; j . , . / , i 4 - . ? . P i t / . ^ 9 . \ k ...................  ...............................

£ll![*s 0 f f i c c , : 40raaabaci , „ .. . Ti.r/Kane o-iar:;^ic AdminMratioa

of tosuc . . M .... M f  lfl'"-^13gAu^^

s - , , ■ • • ■. ■
II ,Mfi?;)SAN.>roif

iSwfvcrr .........riturr̂ .vT "rfTd f.-trr -f P?t '<̂ £'\]krĈ i ; t/Pw

SPiT ST!̂  ^  OtmmR sfr< srfm) Pfjm, nie:̂  5 PTJrn 1 ?r EfRfjfsi ipt M-H )v=\̂ #  *r| f 1 
A-imiK. m jrv̂ i\ i  m 5? fe'tcr ̂  1 . f l - ' g r j  ^  ̂  t »

11, S M . . . . 4 ^ f ; 4 ................ (IDesisnatioi)..,. ............’................... ,5.,« , Office in which
%’or!;|iig).................................................. ..... ' . . . . . . .is ItereT/ijnformed tJiaf t h : Presideta Raii 'Sf >rd/undcrsjgned
propc;e 'sj ’lo tsikc action against hirA under Ro’e 1! of t w Railv y Srr\ n',s (Dist-i Miae ai\ |  M  >!) Riiles,_l968.

V  <k A statement of the im g u tt tw  of nuscQndiit or inisl^j'asivi'i'on av.ioi is proposed to I 1 li as mentioned
c.bovc. is Micioicd. • ' ' ; , '

2. .... .••*••••'•■ •*■• ;i'<T Tij  ̂ jTTrf | 1 ^

liu ^  ^  ^  ’̂ f|, t ? I sT'̂ n̂̂f̂T irf̂  ^ 't, -;t {............. ■■ ' ’

snf|iT Ci vF ifiT ■-;*■ fe 5 ♦i'l

qttf 'rpr 'TTtj >
t' Shri.. .............. ... .;s h . .,t'5' j’v r an opporl'..r;;y t<i n'̂ i.̂ 5 X. ih ronrc'ertat’on

cs Ijc may wibh to m ak^gainst tht I'Tor'Csai. Tuc upr, . < ■ .^ i ;; y, h*. u'c I'l. sn.^ni ĵ)̂  £■ itk-in .dcr-ir .J
(through the .................. .i'\.iy, tu i<i tu - . tut sa "j I U  uaK u uia^i)*
v.itliia tea days of receipt of tliis Memoraindum. . -

3 . II<?t ^ ................................. trr 1 H fs^ r. '3 T f l  r i'T V. ,'h'T ■ ■: ; |t ^XH ^ ;<." vi‘**r STT'tl

f ^ r V i t ^ ’5 ..........*........................  • ‘ ^  '." ■' f*'-?'
V  If Shri.. .......................t o s l . j t ’-: r ; :vsc ita!-r, w-t lin the p d o J  sp cifcd in

^ a?a2jt wiUSjs.presum^d thaihchaEnorcpr-'Scnta. u)U3 ' i .  • ' orj.rs \sii! t :  ij ible to v
*........    ........................................ex-parte.

' '' 6ft...................... .............................................. . t ? ’
'' " fh e  receipt of this Memorandum shou'■ •’.c’-.V ,  ah;  ........ - v ............................................. ....

'i
. y  j L t e S S S S l i ’Tff ? . l / T ;  a-iu ill ..iv oaM-^3 ■ tht/rcsiclcnt).

itv«^-i“ /:Sri^iu.(ure,, . ,  ............ .. ■. . . . .

iiTH/Name..................^

^  nn sftT ^

' N;:si<'a"d X ;;•. .;;i(5n ol t’?£ Lon’jetect Au.'hori.v J

_____^ ‘ ' ^ , ,
■'” ’..............  r iTT^, f,' '. ;■•

PC * ' _ ~ 'ryŜ '̂

Sh  ̂ ’ ■ ’ 7. . ? . ...................................................... ....................... .
j-,' > ., (Mams, designation an,. ». cl tj’c sy "• vants. '

II 35̂  ^  cnir ^  gm ^  c ’ t , t =■?;'. i "'■<-i ;‘f ̂  -
KTo tS9 tctciaca vrfceiew tt»ls HcmoCTd'ci r  i?i in s ’■<.- ; - u.,lr.6 i • '

'C IPfirŜ T CTkTCIi vt ti r 
|| U'\ ' rĉ Eh prcddcBt i. Jh* :n
4 ' 2R.PiR,Rb.(P.bE),DeM-3S-2071/I7~6-E7-y0.ifl. . .



v]tc,te?T.er:; oi’ the :L.,..utation of aisconduct or aisbshavi 
on which motion is proposed tx) be taken ag&.inst Shri i^i-z 

-ihri-̂dj T«I»/.uuiL*

ohri Kisz AhE]u,$ vj’ilJ.e functioning as ' T . W h rI i in. ths , 
ronth. of Februari', 1989 coiamitted ssrious irregularities

ifi ■' s ciucb' as •* ,  ̂ ^

1) oe ¥< s caught red handed while travelling in AC 2 T 
of 51 Up on ,il6*'^-a99 on berth Ko« vrith 2n0 class 
duty card i^ass i;o« 20828. He was charged fes S9o/-,
(‘ K  161/- + H. 1 3 7 / “ ) at KRS station vi6c '5FT 

Fo« 3'806t^. *  ̂, '

"O 'Shri Niaz rthuiai misijsod the class autj' c'-rd
pass No. 20826 as he did nOt porforffi any 2 official 
duty during ths course of his entire jouimcy upto 
KBSo He also did not attend DB14's office/l'iB on 
16 . 2.&9 for official worko'

By th0 above acts of oinissi on and coi;i;lssi on 
onthe part of Sri i^ai^hiaad, ho violated Bale 
M ) .  ( ii i  and ( i i i )  o f  the Bly* Service cor:uuct RuXos, 

C196? )  he f4l*led to maintain absolute intcgri^:y, 
f ^ X e d  to ^ ^ .n ta in  devotion to c^uty and acted vm in  

unti-nbecCiaing manner of a Rly^'scryant,

' ( ^D.
S r  *  D i v l . E f  |5G 5  SuperlntoRdcn t ,

Moradabad*

J fe fc L

■ I
Av,..*- 
■ ‘ ■>

...J
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XSo2o89o

id>-  ̂hstas&et-c c(?py nf "feliG eb^cid'̂ n.cc^ CT3?«;',f:'>Cf?t-c eutelss'-'i

 ̂ r>f i*(?b© uQ ^o0oSe/~eiCJ.yo/-9rrd< b̂«’d ?s d?sV?r=d by ^t^ec:©/

«e!ilyo/-fSt*ad*?br»d fti:’ 16o2o89 ‘Mi son c ' ::f: c ''; T; Liy
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ItEriT'd i^cOoScAB 20c3o89 ;±?.ch is in eto. b: pivv'̂ Cucsd

f.f en d“ ^ .r  “d c^ d els-? ■:]ic cci'Llflct'ir r:f Es: ,0 i.o.t c f  51
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Sĝ  s:>fV^ ead Eio xao I?C%EOSiiGd ^  G3^k30 ^

3fss5? psFC3ja?a^o  of bia <£ci?rc:23c 

i.ci'X) abso24j?^Sy Ecec3G£ss^ cad £ ^  pc?a2j3oiS>2:Q E2£r?

X o S t o  HO 15^im) 77 BQ ^ £ 0  €£J^cS JL2o(lof© IJc îo m
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cr ,2'32%’ Sfecc^o ^  £ ^ t ^  ae^ ^  L=GftDCS o a  c ^ o ^

':xj cad ^  oge^o es=c, i?3^Ecc^ sK5*ci2fcD to

C:M <!too ■ '. ' '5 liO eS£3034 feo ||4ra toi cz?o JsfeE’

;"'13 ?t::;"7 0 3  ttr::-.> ^  c ^ v M  feo *(^QJs3

,;h') t ;  •' ■ 3 .c 2^c 4  ^  E 33 > ^  G i^^cs3i?2^ ^  C£3;7D

/'VO t.cOc^ 3 t o  ccoc2{:sc> cc?Cito 1^  c ^

j GSCbci::^^ po2.c!~xz$. iPo

l3x::', ^  qjp:i^:cc3& ^  ^cajrS fl© css&2^ CO
' **  ̂ r

: 0:^3 xxoScOO ^  1 x 3

C o v o  csa CJroo f::;:r:*kr:::Mto

G f v̂ -?ssc3o c3p ^  tx) G ggte?^  ixilQo CDS c g t o
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■ .̂.-1 , , C"̂
. . .  i>a,v. b.j<*. . i/ivl .

- '"5d Unaesir.abie transfer during
trie Mi^,uj.0- of iichool Session,

 ̂ ..’i's lettv','.rfo.&)40-V0/-IV(^iv) dt . 2 .9 .6 6 .

■:tik t.c. J ir ,

r:4'u c:-
I be^ tc lav t,;e following few lines for your kin 

iion anv. s.’ aip .t,:.etic orders please.

• hcis .c to niy notice tl-.̂ t I have been
, ' -V ?e .: :*’U, •, ;1 the ..ig;.i1-i1s ti ation causa anc

O  ~ T ^  ~~ M  ̂ ici not com.nunicated in v'rlting

(I 5

r* ; .  . f >>- :̂ '̂’ee children are studyin^ at CJhahda;. '
I , c l . ,- ^  a.:i thuy can not get adairsior at any

^  4. ?■'' ' faring mia nG:isio:i, v/hile bslf yaurl:
■- aj.’i.'i it.cn 1 :r the * ad of the .ciiildren. It  v*ill'be
a se /t .e  sut l v;.: a ;d T acaueinic year and career to

,jpr._.uren. • • . ■ ■

• ' ! ’ frat V, i^ow mother is a Heart• patient and

t is ^01 a ; on. vz Caandausi.
II

• .  an s:-. -cted and panelled l and of Rly .Cerv 1 'i.
V cnu.u.. , on s€.c-x i ij_7ti -tlon in .dl Inc ^a Open Comretl ■
. ter coj. . L..ag-,'t' 3 cr,.ining of 3 ye.^rs as fraffic
■A pren .ir3^ s_ecx-ia^4j ^ .  Lositlon. out oî  ‘d3 canuidates batca.
- tc ^ J uon a V  to which post i want~fo be \.oy

a - 7 ^ ^ ' ' "‘1̂ r.ost of T ,I .  and according to oiy
o i^ion ds po. t d as and offer of appointment and di-u

sifai3d by the competent authority as a 
<tfooH<=n oi contract betwt... the employer and the emDloyee war '

\ « ' sijj^ned and given to oe tihd .jL nee then I have boen'worl'iniJ

S  ,i'3 tke  ̂cap^c.11;. .of l . I . for more than -'ij .ana
a v o i t T  .iU’is.ti9-.eK:«».§ par rule option once ol'ferec la 

® final and can’ ’lot bo chaiiReaT" ---- ----------

6, ihat Shrl ^udersh^.a Kumo* who has -hecn -iran^forrec v 'c ’

Jand in grade !l//00-900 (f-cj aac the 
pOot 01 1 V 7{X>-rXJ(4i-) ht s a. ready been decentj?aliseci. In thi^̂  
rfierer.ce th . case^ .f ^1.. ai.’ e.nQra Johri, Sil/HFJ can te ouc oa ',/ho 
has beta .e.ai-nea tc)...d..&ivr ; on this very ground ai:>c hat baer. 
rpfusec I-'^cr-Divis:! oaal. tra.isfei*, :

fh . X of TIs ir ar.i .70C-'OC
^Ich la  b d n g  looked c.fter oat 

iist..ected and^un^eripanellec m i^a v T 'i

Vice ahe of these vacancies at 13 . ..'lUxcut 
Sohool ^Jessica. Uz&i: Uhai ©as -*1;.

Bodra s existing orcsrc anj policy, FCEiiillĴ  H1.0 ■'

-  iL-

i . -



r  i - : i c'dle and a s a  rule a
4:___£i .- ^ - : »-.-y« î obt^lsgb thofc-e Horvinp:
I ___LiH'f-'—■ ■  ̂ •■' B*. ■ ■ q . i-iOiit of'Tl'ie life are wol’kjng
f .w<-_i.sii3 ill veil as in caftty Branch of

;...t w .- i uct ^c.klian Chaurasia 1 .1 ,  aaraol iis the 
^  i'jLa—::L'j-in util i sed ap.ainst the ^uota l .ej he ig 

:.r.-.in,: ct ? 1 , . :l tEe" 7%> auot.5' allotted to the— --- -s*. rr-r~y- "?-«..rn-.... .̂ ..........  . ____________
.C e tc . 'e tc .

vlt ,-; the above grievances, I rqquest 
rr:!C-v on ri.. tarian-^ffbuncs to kindly consider my . 

ro s ti.etically nd cii’-ect to get my transfer ipeaded 
-T srr ol-'r i 'xo - cancelled at a ll . ' .

Yours faithfully,

P
(NIii2 iJillii) }

r . I .  Ch^ndausi 
Northern Railway 
M or ad abac Divn,

" I'-’i 2.. .. .'ux^er/i'. ,h . ixd.v^rs. oiTice, Laroua louse,
Lelhi .

A/
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3:iFQiH THE w\L imict.lativh 

Zi./JJIT 3̂ i::c!-:, lucicx.'

.iH: LY 

Ci ’ 3::HALr CF

I/:

;l :g . ;:c . 71 CF t990

1 , <  iZ jil"!! . . .

Vorsus

unoi- CF r. c tk3AS ...........  c^rc;

0. f  X'^-
M o s

1. I

Aorthern aail^'ay, bc-r

authorised to file  this re, ly rn be ;wl" of ,h„ 

ros;.ondoRts. I havo road it and fully understood 

the contunts of the sa.-r.e.

1 2. Th<_t, the contants o/

ao lica^ion r.eod no conr cnts.

3. That, thw contents of pa-a§;rc,

a ' :iicotion need no ^o. ly.

2 Cl" t;.:

+ '■' ccr': ;n o" ure~ "^ a  o- the
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ap lication need no reply,

5. That, in reply to the contonts of f;arar’~afh

i,o. 4(A) of the ap 'l icatio n , it is stated that the 

sane are adrdtted.

6. That, in reply to tho cor.tcnts o? pcr-a

4(B) of the application, it is stated th£,t thj sa;-;e 

are incorrect hence denied. It is not thj duty of 

one Traffic Inspector to help his colleague in the 

beat of tho latter. In any case, it is absv?®d to 

allege that it would be physically possible to 

physically ch-c’: each package in tho heavily loaded 

SLi bet''een the stop>ages fror 3a-oilly .rlnut^s), 

Collector Buc’c-arJ (2 minutes), DiLhora (2 ■ ’ -’jt-."-; 

and Nagaria Sadad (2 rrlnutes) i . e .  in only U  r'inut.-s 

.\p arontly, the applicant sir;>ly collected the tally 

sh'.'.ets fror. the /isstt. Guard.

7 . That, in reply to the contents of pa^a

4(C) of the ap 'lication , it is stated that the sar..e 

are false and inisloac'in?:, hence denied, /.s Traffic 

Ins'o^ctor holding a second class duty card pass, 

the applicant v/as not entitled to travel in '. .C .I I  

tier , nor coes any rule perrr.it hirr. to do checlcinn 

in the said co-ifch. The applicant v;as caught by the 

ticket checki-.L staff at Kagaria ^adad travelling

unaut;v risecly in ..C II  tier anu '.'as. correctly 

chu"^od.
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2. Thcit, the contonts of para 4(U] of tho

ap'lication o-o ""5,130 hence denied, f-fo instructions 

v'ore civen to anyone to assault the applicant.

9. Thct, in reply to the contonts of para­

graph Mo. 4(!:^ cf tho application, it is stated that 

the sa*Te are -^alse an:,’ enphstically denied. I t  is 

absurd to allope f 'a t  Jhri Tyagi T .C . ’-.'as ir. an"p"ay 

connected v'ith Senior 3 .C .S .  or oth^^ offico-c. ~r, 

fact, tho charge ^^hoet, issued to the appliccnt, ’ ’pc 

based correctly on "atc "ia l  facts available on tho  

"'Gcord ana ail the cha^ '̂ '̂es are cor'^cct.

1 C .  T h a t ,  t he  con . e n t s  c f  pa-^-.g-^a  ̂ h

o f  th e  a p p l i c a t ' o n  a r e  f a l s e ,  h c n c e  d e n i e d .

, ia?. .-h:;i3u d i d  no t  subr . it  h i s  d e f e n c e  r e p l y ,  ina'.c- c 

he a s k e d  fox- d o c u m e n t s  vir.ich ’.'.'ere n o t  " c l e v d n t .  : !is 

r o p r e s c n t a t i n n  d a t e d  2 3 . C 3 . 1 9 8 9  i t s e l f  i n d i c a t e s  t h i s .  

On 2 4 . ; M . 1 9 8 9 ,  t h e  ap  l i c a r t  '.'as h e a r d  i n  p ; . r so n  by  

t h o  S e n i o r  J . C . S .  ( „ i s c i  ' l i n a r y  A u t ^ o ^ i t y )  and v-s 

sho ’.;n a l l  the  docuD^-nts t h u t  he  a s k e d  f o r ,  in  or"’-':!:''. I  

’ ’e '.'/as alr:o allo '.7od to  cr :y o u t  t h e  p a r e s  he ■.~

M o v 'ever , he f a i l e d  to  n v b - it  h i s  d e f e n c e  re.  l y .  In  

s . d t Q  or a rc;-dnJe.’' ,  n_  i s s u e d  (i,'o. C p t '^ / :  i s c / 3 9  

( . ;A )  d a t e d  C 6 . 0 4 . 1 9 3 9 )  ’>^hon h e  f a i l e d  to  subr i t  any  

e 'e fo n c e  r e p l y ,  an  e :: . :a ’'t e  d c c i c i o n ,  b a s e d  '^p t h e

~ate’'ial facts, avai’ ..ble -̂n tho "cco-'d, ''qs ta*-on in
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tho ease anJ a punishr.ont of ’. . .I .T .2  years v/as 

av'a-^dcd to him, '^iving suitable reasons, by the 

,;iscipllnary Authority ( i .e .  Senior Divisiohal 

Cperating Su:»c>rintondent, i.oradabad). A true co'^y 

of the reirlnder is beinr annexed herewith and n;arked 

A.:; ,;3.i;-L£ C.... i  as A>:K£:Ca£ :'C, C,.. . 1 to this reply.

11. That, the contents of parar-r'aph :’o. 4(G)

of the application are false hcnce denied. The 

applicant vras heard in pc-^son by the A .D .A .I . . ,  v/ho

was the Appellrte Authority. A true cooy of the
i;

acplicant *s adrrlssion to this fact is attached to 

I'-C. C .A .2  this reply as /V.JZ.CUlH. NO. C.A., 2 .

12. That, as explained in detail in prededing

para'^ra^-hs of this renly, the applicant v.'as heard 

in person, v.-as shovm and ailo' od to copy whatever 

docun-.ents ho v-anted and, v-hen, ins.pite of a reminder 

he failed to subr.lt any reply, akcin and then, after 

considering all the n'ate^'ial available on record, the 

exparte decision had to be taken. .!o rule of lav/, 

natural justice or any provision of the Constitution 

of India have been violated. The grounds, on which 

the ap lication is moved, are baseless and tho son:c 

is lic^blc to be disidssed.

13. Thc.t, the ccnlents of paragr'a,,h a o .  6 of
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the application are lalse hence den: '-c’ . 'Jn:'er .jIp 

25 of the Railway Servants (DLsciplins and Appeal) 

Rules, 1968, the applicant could have subni^tad f 

revier petition before the Gsneral ilanager. Instead 

of availing of that alternate remedy, he has v.Tcnriy 

aoved the present application before this Wen 'ble 

Court.

14. That, the contents of paragraph I'o, 7 of the

application need no r«ply.

15 . That, the contents of parag aph Mo, 0 of the

application are false and misccnceivpd hence denied. 

The appHcant v̂ as corroctly charged and punished. I’e 

is entitled to no relief and the application is lirible 

to be dismissed.

16 . That, the contents of paragraph No. 9 of the

application are denied. The applicant is not entitled 

to any interim order because he vas given every 

opportunity to explain his defence. He has been 

correctly changed and punished.

'^,rrr» That, the ccntaits of paragraph No, 11 of the

r > . v v a p D l i c a t i o n  need no comment.

S'-.
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That, the contents of paragraph Mo. 12 of 

of the application need no comments,

I ,  d-f. KsM-

about years, son of 

working as S'^.DoJ

Northern Railv/ay, hereb/ v-ri-y

that the contents of paragraph Nos. /

^ " -are based on personal

knowledge, those of paragra ^h Nos, ^  ^ b  ̂ ^

/ 3  A -------are based on perusal cf

record and t'-iOse of paragraph Nos. ^ ^  ^ )

_ are based on legal

advice.

(Signed)
{Ch behaJX 9 ^ ' fondants)

Date:

1̂ 1 ace: f7i
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Shri Niaz A ^ a d ,

T . I m

j /%̂ ’f‘i rp Menior^nduiD Ch&rg©" 
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IN THE CB^TRAL AmiNlSTRAHVE TRIBLINAL,lUCKNa'/:

0 .A .N 0 .71  of 90(L) 

Fixed on 21-5-90.

A: XrĴ V 'T

Niyaj Ahmad.

Versus.

Union of India 8. Others, . . .  .Re spondent«

SUPPLBIB^TARY AFFID W IT  OF CLAD.'lANTs

,1

I ,  NIYAJ AB/lAD,aged about 38 years,S/o  Sri 

Moinuddin,R/o T.4-A Railway Colony ,Hardoi,do hereby 

solemnly affirm 8. state on oath as under in name of 

Almighty God:-

1- That deponent being claimant is fully conversant

wiih Hie facts of case,As ordered by "the Hon’ blc 

Tribunal under its order dt; 6-4-90 and 3-5-90 he is

I

furnishing this supplementary affidavit,

2- That as a Traffic Inspector deponent is  also 

au-thorised to Check Tickets under authority of S ,R  1 /1

General and Subsidiary Rules Pt I and I I  of the

Northern Railway.

Relevent true photo copy of such rule is attached

he: eviih as Annexure '’A” to this affic^vit.

contd---2 /
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3- That on 16-2-89 v4iile deponent was on duty in

51 Up, Express Train,he i ^  persuance of his duties

directed Sri S.D,Gupta Captain to arrange df^ecking of

2 Tier A.C.Sleeper Coach of said Train.One Sri A .K .

Tyagi T , T i c k e t  Collector) vvho was travelling in 

said Coach declared himself on duty ,for checking of

Train.As a T.C, i s  generally not authorised to perform,

duJties of Travelling Ticket examiner ( T,T^E) , deponent

being a Superior Ranked Staff(pay Scale of T.C,being

R s ,260-480 and that of deponent being Rs,455-700)

asked him to shovj his authority for vhicti Sri A ,K .

Tyagi refused and dispute between deponent and Sri

A.K,Tyagi arose as already detailed in para 4 ,3

claim petition.

* 2  * * «•

4- That duties of Traffic Inspector (T .I )  include

Supervision and checking of A l l  types of irregularties 

in Rail Traffi c,Inspection of Station e t c , , including 

guards and drivers.

5- That as submitted above deponent in persuance of 

performance of his bonafide duties,asked fear checking

of 2 Tier A.C C® ch of 51 Express m  16-2-89 and he

con'^d — 3 /
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entered in said Coach in furtherence of his duties

I

and not with an intention of just travelling in the 

said Coach .

Lucknov^

d t :^  May,l990j

DEPCNENT: 

(Niyaj Ahmad)

VERIFICATICN;

I ,  Niya;5 Ahmad,deponent named above do hereby 

Verify ihe contents of paras 1 to 5 of this affidavit 

to be true from personal knavledge.No part of it  is 

false and nothing material has been concealed,So help

DEPCNENT; 

(NiycTj Ahmad)

me God,

Luck no

d t ;^M a y ,1990 :

I jSnovi 8. identify ihe deponent 

v;ho has signed on this affidavit 

in my presence,

solemnly affirmed by the deponent Sri Niyaj Ahmad 

on. . ’'^'jr^^day of M ay ,1990 at .m.who is

identified by sri A .K ,D ix it ,A dvo cate ,H i^  Court,Lko.

I have satisifed feiyself byexaming the deponent that

he understand? the contents of this af-^'idavit which
I

een readout and explained by me to him,.h

fK,?. SKlVASfAVAjT

Ad vticate Oath CoEoiss} CDCi 
' Al laliEbad High Coun 

LucliJioy Bt! chj l uckr.i D .

---------------

OATH
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 ̂ , In The Central Adiaini^^|;*^^^ye Tribunal, ^uckncf^; -3. ..c^

\ 1 Through

The Deputy Registrar (Judicial) 

Central Administrative Tribunal 

Lucknow Bench 

L JCKHOHo

f. - :?U  I I

i'^iyaj -Uimad o«.» ooo, ilpplicianto

Vs.

Union of India & oths eeec 0pp. Parties.

0 k No. 71 of 1990 (^)

In view of Hon'ble Tribunal’ s order Dt, 23o6,S® 

the above noted case in i<;hich C*\ &  liA have been exchanged, 

deserves to be fixed before court for disposal of Interim 

Relief matter.

16 is  therefore most respectfully prayed that 

 ̂ ' si^ove noted case may Kindly be ordered to be listed before

court for hearing on Intriin .relief.

" . A * ' " '

Lucknov;. Counsel for Applicpnt

Dt. jg\̂  april 1991

rv

A K Dixit 

-advocate.
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\ In The Central Administrative Tribunal, Lucknoi-/e

flejoinder Affidavit  on behalf of applicant

Inre .

0 h No. 71 of 1990 (L)

Fixed on 1 8 .4 .9 1 .

i'liyaj Ahmad . . . »

Versus. 

Union of India &  orhs

1991 
AFFIDAVIT Ci

70 \ y ^ \
HIGH QdaHT '

o o Jlppli CE^lt I

eoe. riespondents.

vO
J L

1, ^^iyaj ihmad aged about 38 years, son of Sri 

Iloinuddin, resident of TM-^^-i^ailway Colony Hordoi, do 

hereby solemnly affirm and state on oath as under in  the name 

of almiJghty God

1- That contents of i^ara 1 of reply are not admitted.

In the present claim petition Sri Devi i^ssad i^andey 

Sr^D O s  Rly Mooradabad whj has been impleaded in his 

personal copacity and against v/tiom allegations of 

m alf^idies have been made by a:.rlicant/deponent has not came 

forward to lender any reply as such in aosence of any specific 

proof of a^h o rity  (general or special p*^ver of attorney) 

the affidavit filedby Sri 0 Kala can njt be deemed to 

have been filed  by Devi jf^rasad ^andey®

ii- That contents of paras 2 to 5 of reply need

no comi^ents.

3- That contents of para 6 of reply are quite evr^sive

and hence denied. It is  quite irrelevent, on part of res:cncicn-;;s

to plead before this Hon* bie - '̂ribunai that it v;as n:.t 'S:'•slcaj.l/

.oc2/-
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possioie to ciieck the package the r Icvent st£»ti''n. It 

is  pertinent to note that no shortcomin;^ has ever 

been reported in  the checMng of deponent a;id stich irrelevent 

plea has been taken justto misguide the court.

It is  further suomiiited that th^re are n:  ̂

paragraphs like 4A, isjl^etc in the claim petition as respondent; 

have mentioned in the reply.

4 “  That contents of para? of reply arc denied.

In view of submissions made by suppler.ontary .Affidavit 

(to which respondents have choosed to furnish no reply)

a Tol»is also authorised to check tickets under a->.thori^

^  Eil22 og sai/1 G e n e ra l aJid subsidiary Hules Pt I  and I I

of i'l i-CLy (already annexed ;-dth sup..1 eisie.itary Affidavit) o

Deponent entered into AC couch as a part of hig duties

and n o t  f o r  t r a v e l l i n g  p u rp o se s . I t  i s  n o t  d en ie a  by res^-Qdents

that Sri A K  Tyagi ■i'icliet Collector (tihd nbt.'Sgx.E) was

travellinij in AC coach (v;ho claimed himself on duty),

the deponent in furtherence of his duties asked Sri

Tyagi to show authority for trevelling in AC coach to say

that Ov T£ is  not even entitled to enter into AG coach

is  just tp put cart beforejhoijrse becaus^ just I'or the

reason that a IC or Tl'iS who nre below in rank and pay scale

than I'l do travel in AC coach in coiinection \iizh their

duties, how it  can be said that a I'l enter into

AC cuach for performance of his duties.

5- That contents of paras 8 and 9 of re ly art de-ioU

and thjse stat d in clali.* petitioxi ar. re-itpFt(D tc

be correct.

c o n te n ts  o f  pa_-a 10 o f  re s p -n d i. . t*  s r c \ - iy  

a re  S p e c i f i c a l l y  : t n ic d .  t jh e a th e r th e  documents d-aanded. 

by d ponent f o r  s'AJ^:ission o f  r e p ly  o f  cha rge  She, t  were 

r^leve-.t o r  i  !-ri-^ t vc it, vms iiot a i- ia t te r  to bi decided
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accordin£ to swest of respondents# aesp >ndants

before reaching to the concf&ssion tii£:t ^^ciaacnts were 

irrelcvent (v^ich conclusi-/Xi has, for the first time, 

been d j^ ^ s e d  only before,this Hon*b:|.e Court), should 

£̂ id ^u^ht to have atleast taken the trouble to enquire 

from deponent about the rele^ency of docui^ients or they 

should have tendered any reply regarding refusal to 

supply the doc'irrients on the ground of so called irrelevency.

It is  specifically denied that deponent was shov.«i 

any documents and/or a-llov/ed to copy oat the wanted pages.

It is  b0y'^id imagination that respondents (or concerned 

authority) would not have taken care to take in writing 

from d-ponmt tiiat he has made inspectiun of documents. In 

absence of any proof to this effect just statement of 

respondents (which not even on affidavit aJid not even 

by the concerned official) can not be beleived ©articulary 

\'.4ien de-onent once again denies the same in clear terms.

Deponent could not s-ibLiit any reply of chasge 

sheet just because he received no response from respondents 

regarding supply or noQ-supply of documents.

7- That contents of para 11 of rsjly are not

admitted, ^ n c e  appeal was alrerdy rejected on 3 1 .7 .8 9  

(.Inx, 2 of claim petition), relevency of .Uincxure CA 2, 

which has reference of 1 0 ,8 ,8 9 ,  becomes redunfant,

Deoonent as a matter of fact met A D for re-consideratlLn 

of earlier re|ecti^n of appeal. It is  specifically 

submicced that de,.onent was not given aXiy sort of p'-rs-n^l 

hearing By the D xi A- the appellate a-ithori'-.y before relect£>nj 

ap eal by his non speaking and unreasoned Order contain-i 

in U.X 2 of cxsim petition.

8. ‘Ihat coiitents of para 12 of reply are denied

a-id frets stated in claim petition, sup lementrry 'ffidrvit
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and as irel^ as in this rejoinder affidavit are re-itrat^d 

to be correcto

9« That contents of pare 13 of reply arenot ad dttfid
ii ; '

as written. Deponent is  required to avail subst?r.tive
C

1, rened/ of appeal which he has availed.i^ot mand^'tor/ oo avail

reraedy of fieviewo

1, 10- That contents of para 14 of reply need no

" c o in e n ts o

ii

« 11- I’hat contents of paras 15 and 16 of raply are not

ii ^
adnittedo Depontst i s  entitled to the reliefs pra/ed, as

. ifell as interim relief,
t-* ii

i P  12- That contents of paras 17 and 18 reply need
ll

no cooiientso!i

ii Lucknow Deponent

“ Dt. |^\Wpril 1991

I, deponent najaed ab:=ve do hereby verify c->atents 
of paras 1 to 7 of this affidavit to be true from my 
personal knowledge and contents of para 8 are beleived 

to be true by meo Contents of paras 9 to iz are a ls o  

beleived to be true, i'lo part of it  is  false anc nothing 
niatdrial has been concealed. So help me God.

Deponent

I ,  know aJid identify the deponent who 
has signed on this affidavit before me.

SoleL*nlyL_affirmed before t^le deo ;iient
Sri iayap -ihnad cM day of April 1991 a # £ l i T / ^ .  .̂̂ ho 

is  idGntixicd by Sri £ *)ixit, advocatej ĵ îgh Court,
' Lucivnowo I  have satisfied  my self by exar-ining the

y denonent that he understands the contents of this^^-avffid-^vit
^  :.'nich betn read out a^.d explained by me to M m ,

I A l s l 5


