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O .A .N o .66/90

1 4 /7 /9 3  Hon .M r.3 . N. Prasad, J .M .

Hon.Mr. _3 .K . S ingh, A .K .

Shri A-K. Shukla,. Isa m e d  Counsel for the

applicant and Shri Omprakash Tripgthi, brhef-

holdar of Shri L .P .  ohukla, learned Counsel .

for the respondents are present. Heard

M .P . K o .1 83 /90 . A perusal of records, particularly

order sheet dated 5-3-19 91, reveals th.at M .P .

N o .189 /90  was allowed tor implgadment ot Shri 

Sahirul Hasan^ Kazrai u SVri Parvaz Alarr. as 

resp-)ndents an̂ i ‘Uriis amendrrent was allowed 

to be incorporated; out that has not oeen 

done so far despite the expiry of more than

2 years* time. This oa done within 2 days.

if  any, may oe filed  with.in 2 weeks.

L is t  this  case on 24-8-93.

A .M . J .K .
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r==|^ U j L a ^ w T  05^.4^01 C r > ^ ’ 

^ 1 -  ^
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O .A .N o .6 6 /9 0

Kon.Mr. Justice B .C . Saksena, V .C .
A .m .

Shri A .K . shukla, learned counsel for 

the applicant requests for adjournment jf  

the case on the ground that' the paper-book 

is not available . Shri L a l j i  Sinha, learned 

counsel for  the respondents is  present.

On the request of the learned counsel 

for the applicant lis t  on 10-11-1994 for 

hearing.
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IN  THE CENTRAL AOyilNISTRATIVE 1‘RIBUNAL (CIRCUIT BENCH),

LUCKNOW,

Application No. / / '* o f  1990 J

Rizwan Ahmad &  others . .  j^p licants

Versus

Union o f  In d ia  & another . .  Respondents

a p p l i c a t i o n  f o r  p e r m i s s i o n  t o  p i l e  s i n g l e  p e t i t i o n  

ON b e h a l f  o f  t h e  a p p l i c a n t s  1 to 4 ,

The humble ^ p l i c a n t s ,  abovenamed respectfully  

beg to submit as under j-

1. That since the cause o f  action is  one, the 

iipplicants are preferring  this ^ p l i c a t i o n  by combining 

each other# and as such the epplicants may be permitted 

to f ile  the instant application jo in t ly ,

PRAYER

w h e r e f o r e , i t  is most r e ^ e c t f u l l y  prayed that 

this  Hon»ble Tribunal may be pleased to permit the appli­

cants to f ile  the instant application jo intly , in the 

interest o f  ju s t ic e .

Lucknowj

V '^  Date: February')^ 199 0 .

^  ....

J '4rw5s<5^M,j_;,3v^iT



a p p l i c a t i o n  Ul'JDER SECTION 19 OP THE AM INISTRATIVE 

TRIBUNALS ACT, 1985.

T it le  o f  the Case*
G G  ^ [ 0

I N D E X

4

si .N o . Description o f  documents

____ _____________________ _

1. Implication

Page Nbs,

1 to 10

2 .

3 .

Advertisement for the post 

o f  Khallasi ^  , . , „ „
^  1^  ' 1 ‘ “

Circular dated 1 6 /1 9 /1 0 /1 9 8 7 .

4 . Circular dated 2 8 .3 .1 9 7 3

Lucknow:

Date: February

Signature o f  

the Applicants,

1990

For use in Tribunal’ s o f f ic e .

Date o f  f il in g  

or

Date of Receipt by p o st . 

Registration No.

-L. -

4  -

signature 

for Registrar,
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IN  t h e  Ce n t r a l  a i m n i s t r a t i v e  t r ib u n a l

(CIRCUIT BENCI#, LUCKNOW.

S H  C  c, I l ^ i  j

1. Rizwan Ahmad, aged about 22 years, 

son of Shri Zamir Ahmad, resident 

o f  3Z1/Q1, Mansoor Nagar, LUcknow.

2 .  Bishun Narain Singh, aged about 22 

years, son o f  shiv Jatan aaimwifh, 

resident o f  551 K h a /38 , Sujaipur,

AXambagh, Lucknow,

3 ,  Rajesh Kumar Sharma, aged about 19 

years,'^ISEida&o^ son o f  ShjEi Shankar 

Dayal, resident of B-4169, Rajajlpuram,

Lucknow.

4 ,  Ranjit Singh, aged about 28 years, 

son o f  Ram Singh, resident o f  II-7C,

^ > Bar ha Railway Colony, Alarobagh, Lucknow.

. .  i^p lica n ts

Versus

1 . union o f  In d ia  through the General 

Manager, M inistry o f  Railways,

Rail Mantralaya (Railway Board),

New Delhi.

2 .  C hief Works Manager, Looo Workshop,

^  Northern Railway, Charbagh, Lucknow

-) \ i • •  Respondents

i -  .Si,,

it""-
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DETAILS OF i«>PLICATION -

1* Particulars of the order against which the 

spplication is  made j

The application is being f ile d  against i l l e ­

gal selection made by the opposite party  n o .2 

by ignoring the claim o f  the applicants to 

be considered for the post o f  K h allasi,

being the sons/dependents o f  the enployees.

.f ^ • .. .■ /t

2 .  ju r isd ic t io n  o f  the Tribunal *

The applicants declare that the subject 

matter o f  the order against which they want 

redressal i s  w ithin  the jurisd ictio n  o f  the 

Tribunal •

3 .  Lim itation  j

The ^ p l i c a n t s  further declare that the 

^ p l i c a t i o n  is  w ith in  the lim itation  period  

prescribed  in  Section 21 o f  the Administra­

tive Tribunals Act, 1985.

4 ,  Facts o f  the case s

(1 ) That the opposite party  n o .2 , by virtue 

advertisement dated 3 0th September 1989, invited  

->  ̂ ^  o  ^ p l ic a t io n s  for the post o f  K h aliasi in  the l o c o

Workshop in  the pay scale o f  Rs.750-940 for f i l l in g  ip

99 posts in  the said l o c o  v»rkshop, Charbagh, from 
persons

only those^^t»|f»J3?fii«i» whOTse father/dependents have 

been working. For th is  purpose the la st  date for apply­

ing was fixed  as 2 8 .1 0 .1 9 8 9 .



r

(2 3 That in  the said  advertisement i t  was 

also provided thatl9% o f  the post was for Scheduled 

Caste, 4% for Scheduled Tribes and 2 0% for ex-Army 

men.

(3 ) That the age was also prescribed  that 

as on 1 ,9 .1 9 8 9  the cpplicant must be between 18 to 28

and relaxation  o f  5 years was also provided for

scheduled Caste and Scheduled Tribe candidates.

(4 ) That there are also certain  conditions 

which would ^ p e a r  from a photostat copy o f  the adver­

tisement, which is being file d  as Annexure N o .l  to taiis 

epplication .

(5 ) That in  terms o f  the advertisement# the 

applicants submitted their ^ p l i c a t i o n  well in  time 

to the authority concerned as they possessed the requi­

site  q ualification  and other conditions.

, (6 ) That the educational qualificatio n  o f

j the i)pplicant No«l is  Intermediate with Science,

the ^ p l i c a n t  Nb.2 is  In t ^ e d ia t e  with science; the 

applicant No*3 is  High school with science and the 

/: \ y,, /  educational qualification  o f  opp applicant n o .4  is

graduate and also possesses epprenticeship from l o c o

----------
Workshop, Northern Railway# Lucknow,

(7 ) That it  may be mentioned here that the
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R e^on den t  n o .2 issued a circulat  dated 1 6 /19th 

October 1987, to all the Divisional Biailway Managers 

and Extra Divisional O fficers , N&rthern Railway, 

wherein it  was provided that whenever there is  a 

recruitment to Class IV  category, sons/dependents 

o f  the Railway enployees who are nearing retirement 

as well as those going to become overage very shortly 

may be given preference i f  for all other q u a lific a t i­

ons and criterion  they are equally placed either 

enployees children  or outsiders. A photostat ccpy 

o f  the said  circxalar is  being f ile d  as Annexure N o .2 

to th is  epplication .

(8 ) That the ^ p l ic a t io n s  o f  the cpplicants 

were considered but they have not been selected and 

the aforesaid rule has altogether been ignored as 

the father o f  the ^ p l i c a n t  n o .l  is  retiring  in  Decem­

ber 1990, the father o f  i^p licant  no.2  i s  retir in g  in  

January 199(5, ^ p l i c a n t  n o .3 *s  father is  retir in g  in  

January 1991 and the father o f  ^ p l i c a n t  ik5.4 is  

going to be retired  on 3 1 *1 .1 9 9 5 .

(9 ) That the Re:^ondent n o .2 selected at 

le a st  16 persons whose father or on whom they are 

~ d ^e n d in g ,w h o  are to be retired  by 2s:d£& to 2 015.

A few names o f  such persons are as under j

i )  sr i Nirankar Tiwari, son o f  Shri J .  Prasad, 

DSL Ticket NO.2 1 5 .

i i )  Rajesh Kiunar Shukla, son o f  Shri D .P .Shuk la

VI
5̂ Ticket Kb.OG 2 2 8 .



i i i ) S r i  M .T . S iddiqui, brother o f  Sri Moharamad 

Tafeel, ticket no.MT 442 (Shri Mohammad 

Tafeel i s  to be retired  only after 7 years 

o f  s e iv ic e ) .

iv ) Manjeet Singh, sister  o f  K  T ara jit  Kaur, 

Head caerk. Loco Workshop (only 10 years o f  

o f  service leg n th ).

v ) Devendra Pal Singh, son o f  Shri Har Charan

Singh, uty S • S . Loco . ^  i)^

^  2- A  ■

(10 ) That the fathers o f  the ^ p l ic a n t s  

are retiring  w ithin  a year or so, but they have not 

been considered in  spite o f  the ^ e c i f i c  provisions 

made in  Annexure n o .2 .

(11 ) That it  is  pertinent to mention here 

that in  the advertisement, contained in  Annexure Ifo,l, 

the opposite party  n o .2 ,  for the f ir s t  time, has made 

the provision  o f  reservation for ex-Army men, whereas 

in  recent recruitment in  Carriage Vtorkshop, no reser­

vation  for ex-military men was observed.

-  ----------

(12 ) That the Rei^ondent n o .2 also issued 

a circular dated 2 8 .3 .1 9 7 3  in  which the method of 

recruitaent for Class IV  enployees had been la id  down 

which also does not suggest any reservation for ex- 

Army men. A photostat copy of this document is  

being filed  as Annexure ISb.3 to this  ^ p l i c a t i o n .

;vj ''ft
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(13 ) That the a<2vertiseinent, providing  reser ­

vation for ex-Army men is  illegal and against the 

s p ir it  o f  the recruitment procedure o f  selection  o f

Class IV  enployees*

(14) That no preference, as provided in  

Annexure lto*2, has been given to the applicants.

5 , Grounds for r e lie f  with legal provisions s

(a)

(b )

Because the denial o f  ^pointm ent to the 

applicants is  against the ^ i r i t  and p r in ­

ciples  o f  Annexure No.2

Because the action o f  the opposite p a r t y / 

Respondent n o .2 is illegal and arbitrary 

and also m alafide.

(c )

■ ______________

(d)

(e )

Because the procedure adopted by the R e ^-  

ondent n o .2 is  against the p r in c ip les  o f  

Articles  14 and 51-A(h) o f  the Constitution 

o f  In d ia .

^ c a u s e  non-consideration and not appoint­

ing o f  the ^ p l ic a n t s  and appointing those 

persons who do not come w ithin  the procedure 

la id  down in  Annexure n o .2 shows that 

hostile  discrim ination has been done w ith 

the ^ p  l i e  ant s .

Because the non-selection o f  the applicants
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question of representation also ctoes r«Dt 

arise as on the basis  o f  the illegal appoint­

ments# the ^ p l ic a n t s  apprehend that after 

medical examination the selected persons 

(although ille g a lly ) w ill  be given appoint­

ment.

7 . Matters=not previously filed  or pending with any 

other court.

The ^ p l i c a n t s  further declare that they had

not filed  previously any ^ p l ic a t io n , w rit  p et itio n  or 

suit  regarding the matter in  respect of with this  appli* 

cation has been made, before any court or any other 

authority or any other Bench o f  the Tribunal nor any 

such application, writ p et itio n  or suit  is  pending 

before any o f  them.

^in case the applicants had previously filed

any such application, writ p et it io n  or suit, the stage 

at which it  is  pending, and if  decided, the l i s t  of 

the decisions should be given with reference to the 

number o f  Annexure to be given in  support thereof^

8 .  Reliefs  sought s

in  view o f  the facts mentioned in  para  4 

'  above, the applicants pray for the following r e lie fs*

Hon*ble TriJaunal may be pleased 

to quash the select l i s t  o f  K h aliasi, pre- 

^  pared in  pursuance o f  Annexure No«l« after

summoning the original from the R e^ondent  

n d . 2^ K W i v  ^
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( i i )  to direct the Respondents to follow the proce­

dure in  selectlon/cppointments# as contained in  

Annexure N o .2 .

( i i i )  to direct the Respondents to give sppointments 

to the spplicants and also all b e n e fits .

9 .  Interim  orders, i f  any, prayed for t

pending final decision on the cpplication, 

the applicants seek the following interim r e lie f  j

That on the basis  o f wrong selection held for 

the post o f  K hallasi, the c^posite party/Respondent n o .2 

may be restrained from issuing  any appointment letter , 

to the persons selected in  pursuance of Annexure N o .l , 

and not to ^pointm ent  them on the post in  question.

1 0 .............   (not applicable in  the instant application)

11 . Particulars  o f  .ga»fe^^^«^/Postal Order, f ile d  in  

respect o f  the application fee *

b  2 . •

12 . L is t  o f  enclosures »

1 . Advertisement for the post of K h a lla s i .

^  ^  2 .  C ircular dated 1 5 /1 9 .1 0 .1 9 8 7

3 . circular  dated 2 8 .3 .1 9 7 3

v e r i f i c a t i o h  

we, Riawan Ahmad, son of Shri Zamir Ahmad,
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aged about 22 years; Bishun Narain Singh, son o f  Sri 

Shiv Jatan Singh, aged afc>out 22 years; Rajesh Kumar 

Sharma# son o f  Sri Shankar Dayal# aged about 19 years 

and Ran j i t  Singh, son o f  Shri Ram Singh, aged about 

28 years, residents o f  3 3 7 /8 7 , Mansoor Nagar, Lucknow;

551 K h a /38 , Sujarpur, Alambagh, Lucknow; E-4169, Rajaji- 

y puram, Lucknow and II-7C, Barha Railway Colony, Alewibagh,

I
Lucknow, respectively , do hereby v erify  that the contents 

o f  paras (1) to (12 ) and (14) are true to our personal 

^  knowledge and the para  (13 ) is  believed  to be true on

legal advice and that 13̂  have not sx:qppressed any material 

fa ct .

Signature of /
the spplicants 

Date: 1990 ^

Placet Lucknow. 2 .

3 •

4 .
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J  • No.220-y0--81(EIV“) 

?, •' - la^d: / & - Oo t, 1987

. 1 1  ■ ,  '

Heaaquftptors Office, '
Baroa4 Bouse, New Delhi.

%
h-

&,0̂ .0. V .
j’ ■'',' ■ * ' ;̂. -, •" ■'

?,lreo t o r M a ^ t  • - ^ ^  '

-

T , ->  ' ^’ V * '  v / ‘<  . r  . - .
' ;-V: Subf» toloyment'pf jSpnŝ .'̂ ^̂  Warda of Ballwav 

!^ ■ ; . . •• lnJ;Claŝ -̂ tv teategojrt̂ i, ‘

\9*K*n

s

* fc- * I •

• 'offltte lettifli? even, number*
(P .S .N o .$^i^ ) lnstruoti<»n.a were isaued -

im49dlate dependants

■ ' 1 1

.(
-1
!

■PL. 

1 ^

I  U recruitment of Claes IV staff in' the
1 n d ^ i d l f l c u a a l o n  With Union 

 ̂I 'C iL i  Tirl?r^^ there la a recruitment In -
sonSyimmedlate depen^aats of Railway 

fe:^loyee^ who are nearing retirement a a w ^ a f f t h S r ^ f  
<'W ’" <who are going to become

. v ^  shortly, a a y ^g iv e n  prefelSnSf. I f 'P a l l
L.i^ .̂other ausltflflati nn <s ’ « __ i _____ • -

■ ^nd:cri€eH:an'15ey>y« equally-placed
. o t h ^  R a ilw a y ^ p lg y e ^ Q a ^ 'p h ild r e n  o5f © t t ^ l d e r a /  J /

K w  above proce«ttr0-should be kept
^  up;'the‘vacancies of IV staff ih
l ^ o ^ o r k ^ a  In futuria.:.; _

..p4,,_^v/'• r—   •> -':. - ■̂■- . ,- • \ , . ■. • • , ■■•

■|:V» v lh l# jm > 0 edure :.o f:> .^  and ab6r^ Instructions

p e  elso ajppllcable to other unl;ta. whe3?e d ire c t  recruitment 
mar Key is  perm issible under vajploUi^ina tractions of 

|atlway ] ^ i r 4 e ,g ,  in  pte,^©i mbeds .etc, 1

|;;pi8^Jba» tlje appTOvaJlAof c.P,^ ■ Q — > < ____  

y ;  - ’Knvti -

for G^ttdx^l Manager(P) 
ppy t o ; . - , • " • • •

I ■ ' • , 'T ■ ■•. * • y • • ' •
for informa.tloR in'refereWe'to Ws-ieJbtWUp, 

j, 96lE/ilC^';/87/NRMD/E.^ ' ‘
j: aenl.Seoy */URmi, 166/8, ‘ PunoH\culn^oad How Deifl 1. ■': 

L^enay*5®oy/telU, 12, Chelms/ord iioad, Delhi»• -.

. * "5

• ..r ';- p r^^  ■■ ■>-
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NORTHERS RU LW AY- LXa 'iJriVE  V ^ S s .  CH4RBAGH :LUCKNOV;,

No.lOSB-ittiallasl/ Bharti ^  .Dated  1 9 /2 /1 9 9 0 .

fiLl CDnc'-rnecl - ^ v. i
Loconotivf VDrksl^op Cnaroagn,

Lncknow, , ,

s a b ! ftcruitncnt of K ia llasies in  Grade 8s,W0- 940 (EPS) In
IjDconotivp worksnop CiiarL^aga, iMCKnjw.

*' * '

Brf i This offio ,. N o U o c  K o .l(S- E /K > aU ?si/B iiartl d a t .d  3 0 .9 .8 9 .

As a rrsu lt  o f  s f l f c t i z  fcr th« f^rm atl.n  of panel of

5 t i ! r 9 i ^ , ^ S " ? S r ^ 6 “ 97 = ;,n iid?t?3 | a i ^ £ c “ fju r d

5ltl, r.-^gard to suite in th,.
T h fir  absorption v i l l  dvpfnd 3n tacir  d ^ _ var^nnfipq
Mrdical T?st in  C-I Category and occurrence of vacan i s ,

'KUs has the approval of Chirf works tonager C B /L u c K n ^

Asstt ; Personnel Mfflcrr 

Loco c5iarl)agh,Lucknowo

r• o • *

Sri*
Ro*

Roll No,
S/Sri

Father
S /S r l ..

S name.

1 .
" 2.

3 .
4 .
5 .  
6-  

7-

I ”b~
10 -

- 11-

t2-
. 13-

14-
15-
16-  

.17--. 
18— 

19- 
20, 
21^ 
22-

852

191
1C3

171
498

7S
165

67
27

389
333
265

408
92

511
675
15:5256

1096

1081
561

693

230

S&ilf sh Ci^and Raj part 

Nase?:n ^^imed'
G , Ks.'rain Pal 
Jagdi sh Pdv Tewari, 
^ v i n 'd  Kiniar Mishra 

Sbeo Narain Yadav 

Rakerh Kumar 
Klsha n Lai 
Parvr z Alaci 

B^^agv'ati ^d* 
tohd R a fiq ,
Rakes'h Kigani 
Jahirul H» Kazmi 
Brhama 'Dut T^'vari 
Deven der Pal SIt^. 
Vlr!?nde.r Pal Singh 
Rao'-sii Singh 
Jawnhar Lai MDurya 
Ra tiuna *̂ h Oh aturv •'■ li 
Ashwan 1 YhmaT 
D ,S .  Ciaoudhury 
mar 51'z Singh

/■î i ^ k>tU\ A  tiU'

■ _ j \

D .C . Rajput. 
Kudratullah 

Ram Singh 
R JB • Tewari.
Harihar Prasad 

Klshan Yadav 

Ganga Pd. 
a v . ,  Girga Lai 
In a m l  Haq 

Paragi Lai 
Lai Mohd.
Kailash Ctiand 

4zh’ar Hussain,

K .G , Tiwari 
Harcharan Singh 

Dori Eal ’
Ram 'Siphal . 
Banarsi tourya 
McP, -Ciiaturvedi 
Sushil KUmar 

R,P,. Singh 
Siirajtihan Slngn

A .P .0

OS/PB
ms-769
MS-808
ms-594
WS-127
DSL-153
MS-863 .
DSL-646
E-227

ES-202
BS-523
el-17
ES-488
DSL-807
Dy. S .S .
■Kra-gs--
TT-171

i Ex*. S »M
-Ex §  ^  
M-4o
MT-165 —

P .T .O , , .
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.......... .................... FStnff ̂ s 'nAcA ...........

23.
:24.

:25 ,
2 6 .

■27,
28,
2 9 ,

30,
3 1 , 
32 e 

33, 
34 ,

2 '3

3 6 ,

3 7 .  
38 

3 9 . 

40e
41.
4 2 . 

43« 

4 4 .  
4 2 ,

A j.6 ,

4 7 ,
4 8 ,
4 9 ,  

o 0 .
5 1 .
5 2 ,
r"
D J e

t3 4 9 
55 .

5 7 .
5S 

3^9 ,

60.
61«
6 2 .

6 3 .
'6 4 ,

65 .
66
6 7 .
6 8 ,
6 9 .

7 0 .

7 1 .
7 2 .

e  -----•

Brajrndra S*Pal 
^ 1 1  Kucar S^iukla

As^.ish Kr i Srlv£:stava 
sh Kicar 

Marrndra Kr, Yadav 
Rakrsh.Kr* Vrrca 
Bajrndra KS*  ̂ Pandry ,

Stiailrndra Kicar 
K .J , VI shwakarma 
Santosh Himar Gupta

^lanzoor All 

R oK c Gurnani 
5"i333dD:zLE2^xj&:i2:3cxS2a?^

Snrc Prasad 
Siashl Bhusan Singh 

Rac^'sri Itinar Yadav 
Siipo liinar

ST Ikant Siukla 
Krishna Pd, Dass 
£»icikh Zam uddin 

Narrsh Tripathi 

Jag dish Prasad 
4arlt Lai 
Drepak Kr^ Nigain 

Jlwan Chandra Pandcy 
Dcvrndra Vlkrac Singh 
R ar  sh iQiciar Shukia 
Erajrsh I-iimar Shukia 

Surcsh Chandra ^m kla  

i'43hd. Nafls 
ShpD Shankrr

h ,T , Si ddl^i 1 

K .K . Trwari «
Nlrankar T-^vari,

■̂ ianoj Kr, Sahu 
Anil Kumar Lodhi 
Mulnuddin.
>anjcrt Singh 

K ,D . Srivastava 
Prasoon M sh ra  

Radha Ranan Pandry 

Shco Nand T'^wari 
Ajit KliCiar 

Sudhakar M sh ra  
Anand HACiar 
Dal Bahadur Thapa 

Abdul Rahscan 

Era j KL shorr 
^ r v a n  Hinar 
Babu Simucl 
P ,K , Balakrlshnan

 ̂j ^ovJlTl

2" D 

6 j 9 
SCI 
36

772 
141 
2 :1  

524 

. _ ̂

':-0w

£2 5

195 
1C73 

1030 
1C32 

5S5 
33 9 
155 

£3'^ 
931 

Sv>4 
6

248

158
442
r-»

432
40

t£Q

52 
q

2 :9
443

2 c  5
O C

1045
£38

1130
1090
518

1113

1117
1097

Thapa

;

y ,s . Pal  ̂ , 
Janardan •'̂ al

KJ{* Srivastava 
i^ngala Charan 
Ran Achal
V ,D . Y' rna

GSS J^ndry ..
•K£  . Drp . ,
M *G , Vi srivakarma
^ r i  Ram Gupta

^(rb30b All
S , S . Gurnani

Tulsi Ram 
Vircndra Singh 
Ram Lai 
Janki Prasad

V ,N . Shukia
s j {. ms
Badaruddln . 
C:;avinat;; pd.. 

Guru prasad 
Laxman 
S .S .  mgarn
V J >. Pandcy 
K JP . iClngh 
D .P .  Shukia 
Babu Lai
Brj* M .C . Sriukla 
Bisciilah 
R J} , prajapati 

BrD„ Md. Kafpcl 

G ,P , Tf vari ,
Je Fra sad.

Kandhal Lai 
Br V N?,thu Ram 
M , S3.cc-6.
Sis. Taranj.it 
DhcpraJ -î al ■
R ,K <, MLshra 
R iJ . Ifendry 

■ Brahm.anad T^^wari 
Raja Ham,
0 .?  c Mishra 
R .S . Sahu 
Rudra Singn
S-Alrman Kian 
Nand Kish ore 
T ,B . Thapa 
P oA . Cv’.Liucl

Sr\ Typist 
E S - 7 2

E.c,

FDY-176 
Ex„ Ex.'^v 

DSL-819

X

Hi

TT-fi* 01 

: ^ i 4 2
ur c Jn-strunto''

BS-516 

Ec Ex o V 
BS-55Q 
DSL-ll2

MS-85 8 
E x . SM 

; EXc Sw 
Ex. SM 

E.Kx, ■' > 
BS-134 

MS-587 
Ec E x .
S..EX.

0G-22S 
DSL-164 
TT-198 
MS-1089 
M-58

MT-442 

i ^ S S - 1 2 3  
DSL-215 
M!?.,106 

DSL-119 
M ~ 1 9  

Kaur H/Gl^rk

A .S .
M-̂ 31

TT-185 

TT-15 9 
LMS-82.

Ec. 3 J '  "t- 
Sr Cl^rk'
EX„ SM

EXc SM 
M - 3 4  
EXo SM 
Elx o S i>M •

Kunju p illai ^  Ex

<r^f^tA3L--

SM

A-PcO Co nt d e (, • o
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S r i
No,

V3a X089
74 1112
75, llio
PG. 1118
77. 315
78 o 63
7S, 1108
80 1120
81,. 1110
82, 351
83* 36G
84, 29i
85^ 1124

.1121
87 1043
88. 743
89. 345
90. G37
91. 734
92 o 4'73
93. 700
94. 573
?5. 335

342
'97. 1054.

RsxscctsxM
Nanc

Pfethrr's name,

Jamuna Singh 

Balkunth Nath M shra  

On Praka&h 
Paras Rid (sC)
Ravi Rint (SC)
Shnt Ra' (SC)
Ran Siankrr 
Ifen Nath (SC)

& r n n g l ,
Rac shankrr (SC)

Biju Prskash(SC) 
RajFnddra Prasad (SC) 
Sukh Rac (SC)
Kanhcy al (SC)
Srwa -̂ al (SC)
S&tish Ilinar(sC)
Raci Saji van (SC)
Jag dish Prasad .(SC) 
Snatrug:.na Prasad (SC) 
Rancsh Focar (SC)

■^al Kishjrr (SC) 
RajcndPc: Kr. Rawat (SC) 
Ram Autsr (ST)
Darshan Singh (sC) 
Vasant (c?T)

Gajraj Pingh

V , MLshra 

Chandra Siipkhar 
Stiyan B(?harl 
Kanta Prasad 
Baij Nath 
VasudcD,
Jagr snwar
R .K . &irangl 
Racfshwar Dp on, 

Budh prakash 
sunder Lnl 
Girdhari 
4ngri30 Ran 
Budhi Ram 
Raja Ram 
Babu Ran_,i 
■tJanwarl “al 
IX;arka Pfl„

P .D. Sagnr 
Sund.' r -î al 
Radhry Shyam 
Bro» puran Singji, 
Jagat Singh 
’̂idya

Ex SM 
f Ex. P 

Ml-sra Ex. S JM
n E x , S ,M I 

BS-325 
DSL-429 

/x Ex, SM. 
/i^Ex. SM 

EXo SM 
BS-570 
E-135 
ES-260 

!'7 Ex SM — >
i l  EXt SM "

Ec Ex. 
MTS-75 - 
^S-396
MF-202 - 
î r-115 '
E-07
MT-239
LM5U51Q
BS-5 93 ' \ , 
Pĉ n
E Ex* ])(

"have ”bpeif - -- - -  - - - - -

^ ^  candidnt s j/bcsiT- found suitable against against th€̂  auota
of <i in tiif panels Tap remaining two vncanciFs w ill  be trratrd a?

a back Icj-.g vacancy and w ill  be f l l lr d  up in  future rpcruitmrnt,

H .B-. Thrrc i s  no guarantee that the above canflidates w ill be 

appointed in  Railways as Riallasirsc

Asstt. Personnel ,Off?'.ccr O'/) 
LOCO Snops CB/LucKnow,

<■
I

\

‘2 -



_____ ^

GcmmmiT qp didu (BmRAT saricar)̂
MnUSERY QP RAIIA/AYS (RAIL MANTRAUYA)- 

UAIii^Y BOAIU))
HooEa'TG)II-Y5CL/41 Hov; Delhi., e„^ted : 25*^-1975.

p _ w p .S'.”The Genoral Monagera, . crr̂ o-?All indiaii Railway a including L -
Coll*1/0,, Del«W* & X()CoP»

In partial nocUfioa.t'.on of the orclers n ;ntnlno^. ir.
^  para 2 of their letter NooK '/ elated 14s6,T9(7? ,̂'

the Board hivs decided that -lass IV \x-.cca'.olo:3 in workchcpo 
in the Mechanical rjerartiaent should V& filled :̂no in the 
manner indicated he lew J

i )

1 1 )

/

50fj of the '̂̂ c?.noieo nr,y he fiUcd \’̂ j ''y  Qilscticti 
fropi outsidera ir.olud>ig the Aprrci.V.loe.T tr̂ iUied 
under the Apprentices AotJ

lOfiJ of the vacanclefl ojiould he filled froci anongat 
Gc.nfpaen and Stoi'eo Klialasis giving then woightage for 
puTOoee of seniori-ty aa. already pon.iXooible in terns 
of Kailway Board's letter No*E^CiT/i3 dated 19o2.59;

<

ill ) the remaining vacancioo should lo filled up from
anongat volunteers from other Departments who may lilce 
to come to the worksiiop cadre on bottom, seniority;

iv) if adenuate number of volunteers are not available 
from other Dopartmento in terms of iten (iii) abo\'o, 
tho ahort-fall, to thut extent, m̂\y be uot by 
seloction from outsiders (including Act Apprcntiocs) 
over and above the quo'ta of 50/S preccribod under 
item (i) above; and

v) the resultant vacancies in other Depnrt’.u'nts should be 
filled up from amongst casual laboui'f-̂ rL r.nd 
substitutes after screening*

2, The revised percentage indicated above will apply in
reject  of all existing aj:id future vacancies.

9d/-

( R.D# Icikhanpal ) 
Assistant Director Eatabllshment- 

Railway Board,- - • •'
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a prcXi.renti-x ^i.jso s^2-s/depc-idr’̂ .ts of

iia^iuay e--.pijyet.s -wi.j "r; nrqr.rg r-tir:-c-it :r 

tj Il'Co-c DVrra^? v ry ri-:>rtly, i ’ vi.cy, :rtcr 

nil wi-h r cuni:^i'iC';v,;o’:s ""(? crltcr^^n _;r :scri-rd Tdt 

rrcruit -rnt, -irc c:-unj.iy plncrd c^ric ^•dth the sons/ 

droondnnGs oi ocncr J-il'./ay c*.-pl^y3cs and outsiderSe In 

the ore rent cr^se ch  ̂ c -panelled C'^ndid't^'s v’erc liscrd

in th^ ordrr oT r.Frit by thr duly constituted ?=lrctlon 

So-rd nnd 0-J.y t-.ose c^ndid-’t" S: h-j v-rrr v-'ry hi<_h in 

::erit could find a place In thn; pr.nel* tnly 78 candid^^t'S 

( ezcludin^ i:x-?rrvlce:-en) vcrq pl-.ccd in the panel out 
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1 3 . Iha'i in  tepc:3 of the or^ar Jnt-a l.i.,1^9o

I j  lha ^rlt^nnpl, thj aespcndeiitc

rr^ here-̂ -̂ .t!: n co^y of the select 1? '̂l; dated

1 9 ,? .SO ê ĉr.-iiis ths Cats of birth of a^ch cf the 

t-X-provaG caxid̂ .ĉ ’tas an5 tli* data cf sui'-srpamjr15.on 

of tl:e p3i"=-ci:e prescr^'bod as father in t>..e nrxic

15. F+ a?tad ID.'’ .90 C^iC:.ure»P ^  tc tha

•petition}* A copy of the S3l-ct list dated 10.2,1990

■l.B pt:r>cl:2cl to thi 3 r„-pCLy a a AKix3Aure-2.

1<L. !Zh£'‘: in  r-'ply ';o parr graph 6 of the

5.on It 5. r “tatad fq; - rfncc or; their 

£idr.dr$ion th? petitl oncis have not preferred aii^ 

r.r-rvi'-ep— 'uis-t'.Dii 2£al2.ct tti-3 alleged icipi^nad select 

l i s t  dated 1C .2 .139C t the pr^s^;r.t pc-titior. Ir 

p r s : r e  m t  i "  not 2?ir.t£it5ah>le?.

15s 21:û .'̂  in reply to paragraph 3 of the

petition it is ml.tted that the prener.t petiticoi

is rhoi:'y dsT'-'ic: of morits axid is liehle to be

Eii:’ th? p'̂ tl i1 are Dot 5.i:tl.tl ~:c’ to

r.r̂ y of t>3 efp sought.

13 I bat ir, reply to paragraph D of t’:a pstittcm, 

*•* i3 't: - ' ! ' that the present p^^titioii is ’'’holly 

nd3oot:c3l vs6 and asr»otd cf and is liable tc
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*--« c:'* “ -f th :2 p9+5,tionc?s a.?e not entitled

•lo In ttr ii  rail r:? a- ;T ? 7^d and tho 5.ntsris> 
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t’-Qp* of persnjraiiha 
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parasj-l of t’ â p.corar-j t’-on:- c" j?pr£.raphs 

f ;  ̂ ^ cf t' i=f r ply are 'bs'50'5 on Ic^nl
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A .

In  the Central ^idministracive Tribtinal, 

Lucknov/ Bench.

xtegis bration Case Jo .66 of 19£0

xiizvijan ijhmad a  others , . .  jtppiicants.

Versus

Union of India  and others . . .  Respondents.

CouaJ;^_a£ElZ—bo J^he Inipleadment 

iy2nli£§tion

• • • • •

The applicants in  the above noted ca^e 

reppectf'illy staue?-

1. Jhat the application raoved by the 2

selecced persons if noc l;^n£lly ceaable in  the 

eye of la'. , and the Hon'ble Tribunal while 

pafPinc the order hâ - very clearly stated that



pressure of selacfcion maj’ £o on but the

respondente would keep 4 -?eats vacant and

in  ca?e che perrons who wan& to be impleaded

in  the instant petition , come in  the merit, w ill

automatically be ^elected by the reppondent-'^.

iJoreover che applicancs are not in  a position

to jjiij eive full details of the per'^onr ?mo

were relected by the felection Committee, so

they could not be made a'̂  parties. !loreover if

a wrong has been committed by the respondent?

from the very inception, then it  was not at all

necessary for che applicant? go have impleaded

those persons who were selected by the Selection
by

Committee. Xhu?-, the application moved/the said

2 personr is m'.sconceived and should be rejected 

outright.

Counsel for the Applicants

Dated:Lucknow; 

i»prill I(^1990»

I .

^  1>VA^ (v5

I) ^  lfp u _ ^  lU C,

‘=fO
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In  the Gentry  i»dmioLF i,rai:ive fribanal 

L'Jckn,ov/ Bench.

r&Bl.V .on bfihalf of :^esnnn^finfc.q 

in

> ^  Registration Case IJo. 65 of 1980 *-

aizv/an i,hmad and others ____ i.ppliCcnfc'

VersuF

Union of India  and othsrs . . . .  R8?Don ?nt?

in reply to of
! •  That/the conteats of para l/recly ,

only th-*s much is denied that the .' elect Li^t

4»nnexure 2h  go the petition perfectly le.rtl

and valid aad eustainable in  la\7. In  fa c t»

in  the said ^election out of excraneous

consideraoion aK^xsEi larj^e ?cala bunf^linr?

ha? been done an<̂  che method of pick an- choose



r

2 .

wasq^enly exercised. Heither any fixed 

principle, nor any pattern was followed by 

^  the aelaction Committee. Lven the Celection

Committee did not care to see that a large 

number of per-ons v/ere given call letters 

v/hoF0 -lame appeared in  the Employment Exchange 

on ohe dace afi just prior to interview and 

names of those persons whose names were in  

the Employment exchange'-Kg3i5l.ylng for more 

than 4-6 years were not sent in  order to give 

room to Ghem v/ho possessedfimoney and power«.

2. That the Contents of para 2 of the

reply ca ll  for no reply.

3* ihat in  reply to the contents of

para 3 of che reply the respondents have not 

filea  any document in  order to substantiate 

Iheir allegation and as such in  order to prove 

It  the respondents be asked to furnish the 

names sent by Employment Ixchange which \7i l i  

prove thac the names of thsse per?T)ns were 

sent by Employment i.xchanp;e viho got their 

names recently enrolled and the names of old 

lotf were not ?ent.

4 . That in reply to the contents of



3 *

para 4 of the reply it  is Fubmitted chat 

owing to typing r.istake instead of 19 % %  

was mentioned for which ttie applicants appiogise.

5. i’hat the contents of parass £, 6 and % 

of the reply call for no reply.

6 . That Dhe content? of para 8 of the

reply call for no reply. In  place of re?ponc^ent 

Ho .2 , it  may be read as respondent W o .l.

7 .  That the contents of para 9 of tJie

reply are vehementally denied and the contents 

of para 4 (8 )  of the applicacion are reiterated 

to betrue. I t  may be submitted that by reading 

^nnexure-2, the ini:ention to absorb the wards/ 

dependant? of re airing employees who v?ere 

Eoinc CO retire were to be given prr-fere nee, 

and since a settlement took place between 

Union and the employerj then it was a must 

and binding on the employer to strictly adhere 

to it . The second paragraph of Annexure 

also reveals chat it  i? mandatory in nature 

as ic pays that »• i t  ir desired that the above 

procedure should be kent in view for jgsSEisKiHg 

fillin g  up the vacancies of Class iv  staff in  

the uorkshop in  future**, rhe lis t  which has been



4 .

annexed by the reppondents itself  reveals that

perrons at r i .N o .3  , 6 , 7 , 8 , 22 , 24 , 3 1 , 33

^  do only possesr qualification  of V III  paps

while the applicants 1 and 2 are Intermediate

with Science, Ito.S High i:chool with Science

and No.4 is Graduate and possess apprenticeship

from the office of respondent No.2 and atleast

the persons mentioiied as E l. No. 6 ,  7 ,  8 , 22,

24 , 31 and 33 could not be superior than tiie
► not

applicants, ihe respondents have/furnished

the qualificationi % .  ^  34 to 97 and in  case

they do so v/iii further prove chat the list

prepared by them wa? un;just, unfair and was

made only on the basis of pick and choose

policy and in a very arbitrary fashion and

it  is very scrange that only 2 S .T . candidates

were selected which itself speaks that the

procedure adopoed by them to give room to them

who had their say before the Select authority.

I t  may be very specifically stated that power

and money played a very vital role in  the

selection. The r espondents be asked to

submit fur Cher detail about the qualification

of El.lTo* 34 to 97 and have not complied the

order of this Tribunal by not furnishing the

afe of retirement of the employees, for instance



E l, Eos, 18 , 19 and the age of S I . Ho. 18 hap been
t-  ^  , ___

shown ix^  1 .7 .4 6  at the time of above

43 years while Sl.Jlo.l9 has been shown as

date of birth as 1 0 .7 .6 6  and are ex service man

and at sl.ITo. 40 , 41 , 42 , 6 8 , 70 to 76 , 85 to

87 some discrepancy elso exists . From the above

ic w ill be clear that persons near reaching at

the B--e of 43 , 44 and above 40 were considered

and even one High School fa il  candidate

mentioned at ^1. No. 24 was also selected.

Thus all Ghis goes on to show that the selection

was done in a most undemocratic manner, lloreover

the neame appearing at '*l .H o .76 , namely,

a scheduled caste candidate whose date of

birth has been show® as 3 0 .9 .4 2  whereas the

lim it has been relaxed for five years only and

he is man of S .G . meaning thereby his father

had already retired thus he did not corae wichin

the category of 4!nnexure-2. There are many more

instances but that can be proved only when the

respondents place all m aterials, like application^

received chrough ijnployment Exchange, "ttie

proforma filled  by the applicant.s. The

applicant‘s havs come to know that even a person

who cannot l i f t  a filled  bag has been <?elected

for tJie post of khalasi.



6 .

8 . That the contents of para 10 of the

reply are not acmitted as stated and the 

co^tentp of para 4(8i) and 4 (10) are reiterated 

to be true. I f  the content? of the opposite 

partis'^ taken to be correct that ii'inexure-2 

v/as not followed then vvhac was the criterion 

to select the person whose name appear at 

F I . No. 18 , 19 , 4 0 , 4 1 , 4 2 , Q8, 7 0 , 7 1 , 7 2 , 7 3 ,

7 4 , 7 5 , 7 6 , 7 9 , 80 , 81 , 85 , 86 , 87 , 90.

Xhe rerponcIentB be asked to fam ish  details of the

ex Jervicemen, their length of service etc. in

^*rmy, and their appointment etc. indicated 

in Annexure-1^

9 . That the contents of para 11 of the

reply are denied and those of content*^ of 

para 4 (11 ) 4(lfl) and 4 (13 ) of the main 

application are reiterated to be true. I t  may 

le submitted ttiat since respondents are not 

recognizing iinnexure-2 to the petition, so 

iinnexure-1 filed  by them cannot be regarded 

as binding. Horeover the i^nnexure-1 refers 

that this w ill apply to a l l ^ i ix U n it '^  and 

saying that it  is a different Unit itself reveals



7 .

7

chat f^omething*fishy* which raay be proved i f  

the respondent? also tender their application* 

through EmployTient Exchange and 

they filled  up. i t  has not been 

rhown by the respond entr if  they did come 

Vv'ithin the age concession and fu lfilled  other 

condi(£lon? of e lig ib ility .

lO. rht: the o^ntent^ of para 12 of the

reply are absolucely false aad heice denied.

^ perusal of l is t  produced v/ould itself  reveal 

that the respondents instead of selecting the 

applicancs purely on merits, selected, rather 

adopced the policy ^ is right", fhe

answering respondents be puc to prove strictly 

that the selection v/as perfectly valid , fhe 

respondents have not revealed any fact regarding 

what war the criteria exercised by them. The 

ans?/ering respondents? be puc go pl^ce before 

che iIon*ble Tribunal all documents right 

from sending of applicaUonr by Bmployr.ent 

iixchange, qualifications, applies cions filled  by che 

applicpnGs and certific. bes attached by the 

appliCi.nts.
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11. in  reply to che contents of

para 13» i •: i? subnitt&d chac persons shovm 

in  uhe li? o ac SO.. IIo. 1 , 7 ,  9 , 14 , 16 , 24 ,

27 , 29 , 38 , 48 , 49 , 50, 51 , 62 , 55 , 57 , S9,

6 0 , 62 , 63 , 64 , 66 v;ould phov/ that their 

father woul(^ retire Tiach aftar the applicants 

e-̂d a? such ahe selection cora'nittee witSiout 

caring the (SHstifiEsXiiaKS guidelines as 

provided in  t*nnexure“ 2 , exceeded in  its 

jurisdiction. Moreover ohe respondents have 

not given the qualification of & I .H 0 . 34 to 97 

which they should have furnished. The 

respondents have a:proached the Hon'ble Tribunal 

v/iGh uncleas^hands and as such they are not 

enGli;led to te heard.

12. Thai: che contents of para 14 of the

reply ir misconceived and in  every case the 

representacion is not required, x'he mftter of 

selection in  the office of opposite party F o . 2 ^  

became a daily talk to the effect that every 

unfair practice v/s-s adopted by respondent Ko. 2 

and the only creceria for selecoion v/ap “pov'er m  

end money". Accordi'^g to ijie respondents that 

once fiaii joining- of the applicants who ".Tere 

reltcted by the respondent i:o.2 should have
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8 .

x.aiced for ?ix monc-hs. in  .ich tj'pe cf cases 

Che representation is not at ell

nece^^arj u\i likewise also in ca-es which 

reviUire irrjriecia-̂ e attemtion ai'e noc expected 

to \-ait for repre?eataclon for atleast ?ix 

months.

i

13. jhat in  reply to the contents of para

IE of Che reply, it If sub"iitted that the

ir
preheat reply riven by the reppondent'^/v/hilly 

devoir of tnerits and ir lialle  to be ignored 

and tfee respon.’entr ai-e/encitled to be hesrd 

unles' they cone v;ith clerr. hands.

14. ^hc.L J.o co’-'/Gen'GE of para 16 of the 

reply are totally misconceived and uncenable and 

none of che ffc.cts taken in  the reply by the 

rerpondencs v/hich require dismisf^al of the 

petition. In  fact che applicants are entitled 

to special costs and the application is liable 

to be aliov/ed.

16. Jhot Ic ropy be sfceted thac another

ret of a=~'rieved per-^on have filed a r-ptition

' ^
v.'hJch it?elf proves ^ iia t^la r fp  ^cpie bunrli-^r
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has been done anc^^aaie^ pov/er and money l^as 

^r~ played a v ital role .

^  16 . i'hat at the cime of Fslecbion, the

re^pondent?^ did not follow che letter ispued 

by Ghe Ilinistry of Hailvfays, RallT/ay Board,
c,

Hev/ Delhi dacec. Slst J^jiuary, 1984 v/hxch ijscx 

^  cacegorically sajs chat no Class IV Panel

phoalc’ be published until and unless it  i? 

got ade^quate number of scheduled cafte and 

scheduled tribe Candidace? to wipe out che 

p-reviou? ^hortfalss as well as the normal 

re^er-vation points, k  photostat copy of the 

f̂ ame i? filed to thi? rejoinder ^nnexure Fo.6.

17. That itnnexure-2 to the petition is

perfectly valid as it  has been framed by the 

General Llananer, ITorohern I\aiiwaya in exercire 

of powers vested in  him vide Rule 168 of Indian 

Kailv/ay Lstablishment Code Vol. I v/hich reads 

as under;-

” The General Managers of Indian 

Iifilwayp have fu ll  powers to make 

rules with regard to non-gazetted 

Hallway r ervanus under their control



11,

provi<^e9 they &re not fcnconsistent with 

any'^SJEKk rules "lare by the President 

or the Rail?.'ay Board.'*

18. That re'^ervatioi? for Sx-servicemen

were hog provided by the respondent N o .2 in the 

;e a r  1987 as per notification dt.A4«.T-va.9B7 

^  ^c^amsOTEsxiaxksxaE^tsskfe): which shows undefined 

intention behind the pre'-ent selection. 

i*nnexure-l to the reply tjbs in existence in  

1987 but no reservation T/as made in  favour of 

the ex-servicemen, which goes to establish 

that it is not obligatory in  nature.

le r if ic a j i i^

1} Hi25?mn ivhmad, the applicant E o .l  

doing pairvi on behalf of applicaiiits Ho. 2 to 4 ,  

do hereby verify that the contents of paragraphs

( K ^
/

-  , b

of this

rejoinder are true to my own knov/iedge, that ohe 

contents of paragraphs |') ^
y  '

of this

rejoinder are based on record which I believe to 

be true, and that the contents of parpp-raphs ^



V * ) >  I I ,  I k

of chis

rejoSnder are based on leral acivice v/hich are 

also believed by me to be true.

5 igned and verified on thi? liie day

of April 1990 in  the premisep of Central 

4idministrative Tribunal, Lucknow Bench.

1 2 .

’Kt/V
Dated sLucknowJ A]^ lie  ant

■^pril 11^1^1990.

I icantify the above name^ applicant 

v;ho has signed before me.
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Goveriir. :•. of India 
Ministry o.f ^cailneys 

(Railway Eopr'-’ )

B.R. PAHWA
Direotor« gtPbllphnF.nt.

D,0,lfc,83-E(9CT)30j!r8,

My dear Berry,

- . Sub;, Recruitment of cpsual labour/substltutes- 
thelr empanelment for regular' enployment 
and reservation of vacancies In favour of 
Scheduler’ Caste? an^ Scheduled Tribes,

letter No .?(FGT)74CMl5/7 dated 
27th yiprll,l97^ (Pages 206 - 207 of the 
Brochure refers ) ,

. . . .  , — * ----- - - .....  .

■ Ispued in Board •? .letter mentioned
f screening coamlttee is not able to

nn casual la b o u rA u b s U tu te s
u reserved in their favoirc*. the

BTiortfalis should be made good by re«?ortlnfir to dlrpr»-

DD.en^afIcer~Trr-each 

^  in.tru^tio2,

IfewDelhl, T)nt6d 3 1 , 1 , 8 4 ,

. I

■Vi>

!

f Zu » Li-«-uivisions ann workshops ■ and ensure
i;nat there are follower^ an'"’ no c l a s a l V n a n e l  aliciiid_be

u n U s£ lb has prpt adecuatp n!^nbpr~^f' 
g j g T - a a a i l i i i ^  wipe ^ r - t g P s ^ f n a ^  '^n-r,̂ )-f,̂ i 7^- ^
vJ6f.l as the normal i^epervatlon~poInT?7------------^ •

'Please acknowciledge,receipt o f  this letter,

'VIth regards,

?hrl r .K ,Berry ,

Chief Personnel Officer. 
Northerr. Railway,
New Delhi, .

-Yours slncetely,

?d/- 
■B.R. PAH'.VA)

/* a /.«/ /̂A^
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** •

'3- sra5 5.n^- ?«- 5- '''i«- *'''’ '^ "'5- ''- ^ ' ^^ ’ ' ' J , ’ '■''-

4 . 3?n? ?>!fT ^nifl «*. l3-7-5^' -

rt 1 n °t 1 "It nwRicn •

siiz>i. stosTVe^t fi'r«T5t^iS7®1q a ^ i 'i- ^- - '^  ?-s-

5«T6T«lT«?l50;r0| 

31Cc1T/23. 1 *87

th aa.? rO'

aT’>i-T 5̂.1515)



■jT

V
A

In  the Central Administrative Tribunal, 

Lucknow Bench, Lucknow*

Misc* ^p ln »N o * of 1990*

1. Zahirul Hasan Ka^mi, aged about 25 years, 

son of Sayed Azhar Husain, resident of 

390 / 1 4 3 , Rustam Nagar, Wazirbagh Road,

^  -

Lucknow*

2 . Parvez Alam, aged about 27 years, son of 

Inamul Haq, resident of Type II-119-B,

Sleeper Hut, Alambagh, Lucknow.

------ Applicants

In rei

0 .  A*No.66 of 1990 ( £ ) .

Rizwan Ahmad and others* -------- Applicants

Versus

Union of In d ia  and others* -------Respondents*

Application for Impleadment*

The applicants most, respectfully beg to submit 

as under 1 -

1* That the above application is  directed

against the panel dated 19- 2.1990 ( Annexure No *2-a ) 

for appointment on the posts of Khalasis in  the L d c o  

Workshop, Northern Railway, Lucknow.

2 . That the applicants^ seeking impl^^dment in

the above application have been selected and brought 

on the panel (Annexure N0 . 2 -A) for appointment on 

A  posts of Khalasis*
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3 .  Tha- t .u3  noT^bla Tr ibu ia i  by its  order

dated 1 , 2 * 1 9 9 0  l'a3 directed the reapondenta to keep 

ava ilable  4 posts Qf khala^ia  and further ,  i f  they 

r:ake regaining eppainf 'e^tii  froni the itnpugned l i s t  

Tiexure 2-A dc'ced IS »2 .  1950, they shall  s p e c i f i c a l l y  

record in  the appoinLnant oroera that the appointiiant 

shall  be subject  to further orders of this Hon^ble 

Tribunal  in  this  case .  The respondents ha./e also 

been directed to sub-ut e l i s t  in d icat in g  the date 

of birtn of each of the approved candidates and of 

the date of s u p e r o m u a t i in  of the person prescribed  

as father in the l i s t ,  Annexure 2-",

4® Thai uMB applicants  on the basis  of their

selection  in  the panel deted 1 9 , 2 ,  1590 ("^nnexure 2-A) 

are e n t it le d  for appointrnent on the posts of khalasis  

and as such are lecesaary parties  in  the abowe a p p l i ­

cation as they are bound to be a ffected  by any order

passed by this :ionfble Tribunal i'l the aboue applica-

tiOHo

i ha t the panel daced 1 9 *2«1990  for appoint** 

[rent as khalasis  was draun up after due s e lectio n  in  

accordance with the procedure prescribed under the 

rules in uhich the applicants  p a r t ic ip a t a d ,

S® That the -election for the posts of khalasis

in  the in s t a ic  case u,aa made in terms of the notifica- 

iiion i or recruit'^ent f i l e d  as Annexure P.’o«1 to the 

ap p l ic at io n .  T'^e said  n o t i f ic a t i o n  or advertisesent  

I or r e c r t : i a " ( t  provides no special  preference for the 

j.-’ Q uarJs of rciluay  ser^/ants. Thus the j^pplice.nis3 0r;s
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appa^reiJ i i  llie selection  fu l ly  auare of the Fact that 

i t  Lu an open selection*  Fawing f a i le d  to be selected  

they iia»^8 turned around to chBllenge the safne#

7s That the abowe a pp l ie st ian  has bean f i l e d

by nisrepresentation  of ths fact  that the applicants  

being sons and wards of r s i lu a y  aeruants hawe a legal  

right  to be appointed on tiie posts of khalasis*  There 

i a ,  houeuer, no rule which e n t it le d  them ouer end above 

the applicants  in  the natter cf open selection*  In 

accordance ulth the procedure prescribed applicants  

are inv ited  in the ratio  of U 4  f  that i s ,  four times 

the number of posts* There i s ,  houiewer, no such r e s ­

tr ict ion  for the sons of rail;jay employees. The Railway 

Board's  c ircular  (.Annexure '<o,2) merely e n t i t l e s  sons 

and jards of rai luisy servants to be given  preference  

i f  they are equally  placed U. th others# The said  

Railway Board c ircular  houever vnives no legal r ight  

to thsiTJ to be appointed to the exclusion  of others*

The rules are in the nature of mere gu id elin es  and 

are,  therefore ,  directory and not nandatory*

That Jnnexure  Mo,3 does not apply in the 

Case of se lection  for the posts of khalasis  and the 

s s ‘̂ 8 is  yholly rdsconeived and no reliance  can be 

placed upon i t ,

9* That the only reservation  provided for the

pouts of khalasis  in the instant  case is  15^ for the 

Scheduled Ceotea candidates ,  7^% for Scheduled Tribes 

cendiOa-as and 20%  for ex- nil itary  personnel .  There 

ia no reservation  provided for the sons and yards of
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the Railway employees* In  the aforesaid circumstances 

the applicants are necessary parties in  the above 

application and they are entitled for irapleadment 

as respondents to contest the claim of the applicants-

VVherefore, it  is  most respectfully prayed 

that the applicants be impleaded as respondents in  

the above application*

Verification*

I ,  Zahirul Hasan Kazmi, aged about25 years, 

son of Sri Sayed Azhar Husain, resident of 3 9 0 /1 4 3 , 

Rustam Nagar, Wazirbagh Road, Lucknow, do hereby 

verify  that the contents from paras 1 to 9 are 

true to my personal knowledge and belief and that 

I have not suppressed any material facts*

/  / 9

Place! Lucknow*

Date! March ,1990«

Signature of the applicant-
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In  the Central ^drninis fcrative Tribunal, 

Lucknov: Eanch.

n- ?■ ^ 1 0  /q <3

Be£ls oration C^se :io.66 of 1290

Rizwan ivhmad anr̂  others . . .  Applicants.

Versus

tnion of India and oiJiers . . .  Hespondent?

APDlic&clon for sarjTioni ng the record

rhe applicants in  the above noted ca?e 

respectfully rtatet-

1. Jhat in  order to cut down or to shorten

the litigacionj it i? neces^aiy in the interest 

of juFtice thEC the re■'pondents be asked to 

furnirh the printed proforina filjed by the

cheir eoc.



• s

2.

E-id the na”ies ren'b by the iimploymenit ExchaiEe 

Lucknow for considering bheir candidature.

In  case the above docameats are produced by 

the respondents j it may prove ttie falsity  of 

the case of iSie respondents.

.herefore? it  is respectfully prayed 

that the Hon'ble tribunal may be pleased to

A w
the respondents to produce the record 

as indicEced above in the interest of justice.

Dated: Lucknow: 

iipril ) 1990.

Counsel for the Applicants.
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ADRIflSTRATIVS TRIBUirAI.,
. mis G2 S'milC - rf’̂ 'TTt

iu Bk io u . ;

n ^ '  W ifi-

In re: f  ' '

O .A . Ho. 66 of 199ol

r ^ '
■N

/¥

^  Rizv/an Ahmad &  Others..................... ..........Applicants.

V ersTis

union of India and others....................... Respondents.

A PPM C A IIQ g  IPS  RIDjJ,L QJ IHB O a p a  m SllISSIHS
 ̂  ̂ /I

THB CASE m n  NOI'J-PROSFjOUTIOH Aim GjOIiBOMTIOI-f OF 

BELAY.

6

The applicant Uo. 2 in the above noted case 

respectfully begs to state as under :-

j  1. That neither the applicants nor tlieir counsel

had information regarding the listing  of cat e on

I 2 6 .3 .9 7 . Kindly see the paras below ;

2 .  That the order dated 2 5 .5 .9 7  runs as none for the

' applicant Sri La lji  leam ed counsel for respondents.

■^ecords shows as tie li,st several occasion sinee 1 .5 .9 6

no bod.y had apjaeared fo r  the applic^mt. Tod^y also ............

for the applicant on h is  com sel t’lere is  also no 

application for adjoummoit on their iiahalf.

In the circumstances the O .A . is  dismissed for 

default of* the ^ p l ic a n t .

3 .  The ordier sheet prior to 1 .5 ,96  would itse lf  reveal

. . .  2 . .
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«iSttJ A<*l*l6£:3C]ra Okftae) 
^Mteow 1*B3̂  , -  , -

_________________ I l l y ' 2 ,  ^

' tli.:., :jlp» ^

that the  case most of the time hai been adjoiimed on 

accoiait o f  the respondents.

4 .  That on 1 .5 .9 6  the counsel for the applicants

had sought adjoumment and aijournmoit was granted ani 

the counsel informed the Hon'ble Tribunal that siijce 

application for recall has b e m  moved in O .A . 1^0.115/90 

the Hdoi*ble Goiirt was pleased to list the cases along-

with O .A . No.. 119 of 1990, biit this order could not be

incorporated by mistake.

5 . That it appears that th e  Steno did not incoi^orate

the order as stated above and the counsel noted down in 

the paper book that it would be listed alongwith O .A .

No. 115 of 1990 and since O .A . No. 113 of 1990 was 

already dismissed as not pressed so there was no questicn

for fixing  a date in O .A . No. 66 of 1990 and on this

iiDpression the counsel nor the applicants had any 

knowledge regarding listing  of case on 2 6 .5 .9 7 .

6 .  That the circumstances v/hich have been narrated

herein above are Jionatfide and genuine.

7. That the delay has occurred only on account of the

fact that on 1 .5 .9 6  the order was by some mistake not 

incorporated and the delay is  liable to be condoned.

8 . That the applicant would suffer irreparable injury

in case the original application is  not restored on its  

original number.

Wherefore, it  ia  r (^ e c t fu l ly  prayed that the 

Hon'ble Tribunal be pleased to set aside its ex-^arte 

order dated 2 6 .3 .9 7  in the interest of justice and in 

doing so may also be pleased to condone the delay i f  any,

. . . . .  5 . .
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lias taien place in the ends of justicet

Lucicriow:

j^ated: | ' i^»l997< Applicant.

Verification

I , B is’ron Harain Sir.gh aged aoout 28 years, 

son of ^ i  SM va  Patan S i n ^ ,  R/O 551 Kha/58,
<**

Sujainpura, AlamS^ag^, L-uc]mow do hereby verify that 

the contents of paras 1 to 8 are belived oy me to 

be true on my '■>e; f̂onal knowledge asid information
' «• e

derived from recoijds.

S i^ e d  on. 

Lucknow.

J^ated: | ^

1097 at Lawyer's chamber,

At>plicgait.

\ r ^
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Before _
In The Court o*

\

7
V A K A L A T N A M ^ J ^ ^ c  t-

' R u - c ^ . , C - > « i U o . _  N o  .  C ^  -  i n ^ o

\  1 " ' ^ . A  l'-\ ,-' •■' V

■■

Plaintifl
Defendatit-

Defcndant
1̂ 'USilT’

Versus

G,V. 3

Claimant
App^asT
Petitioser

Respondent

r h e  President of India do hereby appoint and authorise Shri.........^  h" j. . . .  ."̂  j . Mf', ^  V
I \

’.O appear, act. apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 
of India to file and take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union o f India SUBJECT NEVERTHELESS to the condition that unless express 
: uthority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the 
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no  ̂ withdraw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/respondcnts/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromis 
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 
ot in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time 
to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest ol the Government o f India and said Pleader/Advocate of Counsel may enter 
into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said oflScer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri..........

in pursuance of this authority. ................... .... ~  *..........................................

IN WITNESS WHEREOF these presents are^Atfy executed for and on behalf o f the President of Indian this the  .............^ ................................r /—  • • 19

Dated
Designation of the Execntive Officer
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