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CEHNTRAL A"IﬁlSTRATlVE TRIBUNA&L

LACKNOW BENCH

0.4.N0.65/1990

Laxman Prasad Nigam Appl} icant.
versus

Unionof Indiag & others Respondents.,

Hon., Mr.,Justice U.C.Srivastava, V.ffwm
Hon.Mr.A.B. Gorthi, Adm. Member,

(Hon. Mr, Justice U.C. Srivastava, V.C.)

The applicant was appointed &8 Engine. Cleaner
and promoted to the post of Fireman grade II in the
yeae 1965 and when he was due for promotion tothe

post of Fireman Crade I in tle year 1980, he was

not promoted. Then in a disciplinary proceeding in
Jaruary, 1982 he was awarded punishkment of reduction
in rark and in appeal the punishment was reduced,
even then he was not promoted. In the mzan time __ -
another chargesheet was issued to him for defrauding
the administration alongwith several others. He was
placed under suspension on 1.10.82, on 29,10.82 he
was Chargesheeted amd major punishment was awarded.
The applicent preferred an appeal on 22.9.83 and the
charge sheet was withdrawn and c ancelled by the order

cdated 4.2.86.Thereafter, again on 3.3.86 theigpplicant
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was charyesheeted by the respo-dent No. 3 for the

charges which were levelled in the year 1982 with

the same evidence he was punished by the opposite

party No. 2 and thereafter
withdrawn vide order dasted
thercafter représenteﬁ»for
post of Fireman Grade I as

gpplicant were promoted.In

the applicant was required

the the punishment was
23.6.1988, The applicant,
th e promotion to the

the jumidrs to the

the mean time on 18, 10.88

todischarge the duties

of 'Telephone Clerk'. dccording to the applicant he

and specially when he was

reGivred to discharge the

duties of thke post of Fireman, -w.‘michﬁs thtally €.

-

different thatwhe duties of Telephone Clerk apd

has nothing to do with the post of Fireman as it

required techrnical knowledge like the understanding

he voices of 'Breath Anpalyser' to detect the

intoxication of a Railw

)]

Y P

ersonnel ard has O

discharge other complicated ministerial cduties viz.

to receive and attend the telephonewlls from those,

®h0 are connected with the

running of trainrs and

to transmit the same to all concédrmed immediately

for averting apy mishappening on the Railway tracks ar

trains etc, He was required traianing, for all this,
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Then an inspection was made at ebout 11,00 hrs

in the night when the train drivers Rama Deen amlR.S.

Misra came to the place where the petitioner was

sitting amd asked towhich train theie duty was

and the applicant informed of the trains on which

their guty was ard also filled in the entries in

the 'Signing on Register' whick also contains the

columns of 'Glass Test' and 'Intoxication Test®! entries.

The following mote was made by the officer who

inspecteds

"Checked at 11.05 hours the

entries had been

made in advance, This bs highly irregular and

is in complete disregard of

safety precautions,”

There is no denial of the f:ct that consequently

nothin: wrong was found with the

officer heldt hat the petitioner
the Driver £illed the entries as

he had worked with them for very

driver. The engdiry

without having tested

O«.Ke only on the

basis of his personal knowledge and experience as

long timé which was

not proper ard hée found the petitioner guilty.

2. The grievance of the applicsrt 1s that without

giving any opportunityor show csuse the applicant

1}

t.
v

a8 removed from serviceuvide order Gated 10.4.89.

I'he applicant filed an appeal,which was partly allowed

13

nd the removal order was set aside. The spplicant's



~d

bl

-

grievance is tha t the punishment awarded to the applicant
is more sévere,aas not only he has been @&prived of

his future promotion and losing the benefit of entire
service on the post of Fireman Grade II from 1965 upto
the dates of order as he was appointed again in the basis
grade at the initial stage and will also lose his entire

seniority of the post of Fireman grade II'

3. The respondents have tried to justify their

order stating that the applicant could not be promoted
due to disciplinary enquiry pending against the applicant
and that while the applicant was performing the duty of
phone Attendant, irregqularities were detected in the

‘Sign on Register.'

4, When all the eaflier punishments were cancelled,
the applican£ should have been promoted with retrospective
effect from the»date his juniors were promoted. The
charge sheet was issued in respect of a particular
irregularity and minor penalty and not the major

penalty whichwas gl ven to the applicant. The charges
against the applicant, which were not ;béuch a nature <4
to impose the penalty of removal and théfrespondents did
not proceed in accordance with law. The applicant was

not given opportunity to defend himself; As a matter of N
fact tha charges should have been’fégﬁed applying tﬁe mind.

Thus, it can be said that;géfreasonable opportunity was 4.+

Contd....5/~
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rot giver to the applicant. AcCordirdly this application

deserves to be allowed, The orders dated S~y - %, £
e i o &

29+6-% oA 2C-U-3%9 are quashed. However, it will <

be open fdf‘éhe respoadknts to impose &éﬁﬁd;pelalty

¢

’

on the applicant im:_ respect of charges after holding
erijui'ry giving full opportunity to defend the
applicent. The enquiry to be completed within a
period of three months from the date of receipt of

a copy of this order. No order as to costs.

C e

Adm. Mdnber, Vice Chairman.

LucknowsDateds 16.4.92.
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" y | Before the Hon'ble Central Admlnistratlvg\ f?ﬁuna
(Additional Bench)
Sitting at Lucknow,
Claim Petition No. (¥ of 1989~90
W )
- ¢
- ’
Laxman Prasad Nigém sevseeeennes Petitioner
Versus
_ | T, 3%db%f¥;
: 4 Chief Mechanlca ngineer (LoCo )

2 and others,., Opposite parties.

‘: INDEX
'/ | Sl.No, Descriptions‘of documents ~ Page No,

3 - ' Relied upon +
X 13 Claim Petition l - 13
a8 2, Vakalatnama - 14

BY 3. Documents {Compilation no,l)
Impugued orders :
(a). Order no.M/175/4 Pt.II dated
25,8,1983 . , 1-3
(b) II Chargesheet No,M/175/4-Pt,II -
dated 3,3,1986" 4 -9
(c) Chargesheet No.,M/275/1 dated
13,11,1988 10-11 & 14
(d) Removal Order No.M/275/1 dated
T 10.4,1989 12-13
(e) Appellate Order No.M/275/l
dated 22,6,1989 15
(£) Revisional Order No.M/275/L
' © dated 25,9,1989 16
4) ~ Documents (Compelation no.2)
(i) Memorandum No;M/l?S/A-Ft.-II
dated 7,8,1982 1
(i1) Chergesheet No.M/175/4-pt.n
datEd 29;1001982 2

contd, 02/'
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(4ii)

(iv)

(v)

(vi)

Penalty'order No .M/90/1
dated 2,6,1989

Memo No.E/P/C/L P ngam/F/M
dated 11,3,1984

Withdrawal Order No.W/90/1
dated 29,3,1984

Withdrawal of Chargesheet
M/275/Sr DME/L dated
4,2,1986

(vii) Memo Nb.M/175/4-pt;II dated

19,6,1986

(viii) Withdrawal of case no.M/175/=-

(ix)

(%)
(xi)

4-Pt,II dated 3,3,1986 by
Order No.M/l75/4-Pt II dated
23.6,1988

Request .for promotion dated
13,12,1988

Copy of Appeal dated 5,5,'89

Copy of Review/Revision
Petition dated 27,7,1989

wl

Signature

10

1l-14

!

Uetess

of the

Applicant,
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. ’ V’C’ut? Registo:
Bafore the Hont'ble Central Administrativeé Tribunal
| (Addihonal Bemeh) .
s . Sitting at I.ucknow.
n A 'Claim Petition Nb.! _épSN of 1989-90 k;E{;> (
4 “
~ ¢ .

Laxman Pd. Nigam'aged about 45 years S/i Late Sri
Parmatma Pd, Nigam,.fireman Grade-II Loco Shed,
i N.E,Railway, Charbagh, Lucknow,

veeses Petitioner,

| ~ Versus g '
v " M (hots)
1, Chief Me banlca anlneer,LN E‘Ballway,Gorakhpur.

2, Divisional Railway Manager, (Yantrik)) N.E.Railway
3. Divisional Mechanical Enaineer[?““y ; Ashok Marg,' /
4,  Asstt.Mechanical Engineer {lLoco) . ) Lucknow, L

........Opposite Parties,

.

Petition u/s 19 of the Central Administrativ
Tribunal Act, 1985.00cinst i Oyolé- dadel 23:£89ky.
Opposie Pk NoD .

. The petitioner begs to submit as under -

1+ That the patitioner was‘appo;nted as ”Enginef;‘
Cleaner" and ,thereafter was pqpméfed to the post of
*Fireman" Cradeull in the year 1965 and when he ?23 due
for promotion to tb@ post of ”Fireman" Grade-xlthen
1nstaad of promotlng him, to the post of Fireman-Grade~I
inspite of*his roquast heL\lleqally without justification

o . * ’ ) . COntd; .2/“‘
> o ot :
AT UR
y s \ﬂq
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N ﬁimplicated from January 1982 in a disciplinary prpceeding in which he was
awaréed’punisﬁment of Reduction in rank. After appeal the pﬁnishmént was
withdrawn by an order dated 29.3. 198h and during the pendency of the
g soresaid inquiry he was again chargesheeted on the charge of dgfaudlng
the Administration alqg§lgi£§zbzﬁsfa&§§gf% bﬁﬁﬂud?ee Heuba’ suspended
on 1.10, 19%3gkcgiggesheetedﬂ The petl ;omer préferred appeal dated
22.,.19&3{kuhu notice for imposition of penalty was cancelled by an order
dated 5.12.1983 by opposite party no.2 dnd the chargesheét itself wasfabvor
- withdrawn and cancelled by an order dated 4.2.1986 by opposite party No.3
“¥. Thereafter again on 3.3,1986 the opposite party no.3 chargesheeted the
petitioner for the charges which were leveled in 1982 andagaln with the
_M;same evidence he was punished by opposite party no.z2 hﬁg“no only the
chargesheet was cancelled but punishement was also withdrawn after ang
appeal was prefnrred v1de order dated 23.6. 1988.

(2) That in the aforesaid 1nqu1ry wiery the dleiplinary proceedings
came to an énd after it was found that the petitioner was not connected
in any manner with the charge.

(3) That as the petitioner was already entitled to promotion on
the date when the earlier d1301pllnury procegdi were started, hence

and o A fw AmCawmbtnd] ! won prowdied P
after they came £0 an end/he again represented that as his promotion to

the post of Fireman GradeI could not be granted because of the
proceedlngs and several junilors were already promoted the na meé?ew
juniors known to the petitioner are Someshaar Pande, Rakesh Rahadur,

L Kamta Singh "and Shyem Govind, who were appOgnted to the post of Fireman

!gGrade-Ii much after the peﬁﬁoner. T

]
]

(45 That before the petionerts request for promotion could
receive favour with the opposite parties téen unfortunately on
18.10,1988 He was required toldiscﬁarﬂe a cuty of the post known
as Telephone clerk’ for which post the petltloner was nelther imparted

\ any training nor any course in any of the Rallway &chool Spe01ally
ﬁ when he was f required to. discharge the duty of the post of Fireman,
!

which is totally different than the duties of the Telephone Clerk.

€

j The duty of Telephone Clerk requires higher responsibility and
: technical knowledge knowing and understanding the woigiEs V6l u/a

COII!ﬁedm 03/"’
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of "Breath Analyser" to detect the intoxication of a
Railway personel and has to discharge other complicated
ministerial duties viz,, to receive and attend the
-y telephone calls frog all those, who are connected
with the running of trains and to transmit the same
‘; to all concerns immediately for averting any mis-
happening bn the Railway tracks and trains, besides
entering detention note and the movement of trains and
to transmit the information to the Power Control and
also to arrange and see the requirement of the running
staff from the Shed besides maintaining "Signing on
Register® of the Railway employegs who during the duty
hours come and go for the purposes of trains on which
they are to do their duty.

(5) That the "Signing on Register" contains
several columns to be filled in by the employee on duty
for which the petitioner never received any training
for being aware of the technicalities of the machine
viz,, intoxication test for which the Breathing Analyser
machine is to be used,

(6), Thai on 18,11,88 whén the petitioner was
réﬁuired to discharge that duty then in obdience to
‘the Superyiors orders he was discharging the duties of
Telephone Clerk from 0.8 hrs, to 0,16 hrs, and as per
chart and the entries on several registers it will be
evident that from 0.8 hrs. to the time the opposite
; ' party no.,l made inspection of the work of the petitioner
i he was so much overworked that at about 11300 hrs, when

- the train drivers Rama Deen and R.S. Misra came to the

Nfﬁ?jﬁékﬁo place, where the petitioner was siting, and asked him
\ X | |

Contd. s 04/"
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that to which trsin their duty was and the¥k the petitioner

. informed of the trains on which their duty was and

simultaneously also filled in the entries in the "Signing

- on Begister® which also contains the columns of "Glass

Test" and "Intoxication Test" entries., The petitioner

also filied those entries by writing "0.K." as was the
practice. Out of the above entries the®® was no dispute
about the correctness of the entries filled by the
petitioner i.e., the "Glass Test® entry and the
"Intoxication Test" entry, But as general Inspection

was going on by opposite party no.l and when he came to
the place of the petitioner then the opposite party no.l
on the "Signing on Register® made the following inspection
note :--

“Checked at 11:05 hours the entries had
‘been made in advance, This is highly
irreguler and is in complete disregard

of safety precautions”.
Sd/-
CQM.E.
18,11,1988

(7) That the.drivers about whom the aforesazid entries
ware filled went with the train and at no point of time
it was found that drivers entry in the "Signing on Registewm
about their Intoxication fést entries were incorrectly
filled asih@y carried the trains safely to the destination
and the petitioner was never given any list or instruct-
ions that what safety precautions he has to take before
filling the entfies'nor any safety precautions have ever
been brought to the notice of the petitioner nor they
were’mentioned in the inquiry held against him mentioning

therein the violation and disregard of particular safety

precautiony

Contd .'g . .5/"
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~ (8) That as he was never trained for having test
for any particular safety test as such he wasvillegally
suspended as the manner of working according to opposite
party no.l was highly irregulai and is in complete
disregard of‘safety precautions only, specially when the
list of safety precautions to be adopted has not seen
the light of day so far, as such the suspenfion of the
petitioner on the basis of the aforesaid remark vide
Memo no.Ya/27%/1 dated 18,11,88 by opposite party no.4;

who has no right to pass any order as the desciplinary

"and appointmng authority is opposite party no.2 in any

v
casei\not only suspended but also issuéd chargesheet and

the charge was "that while working as Phone Attendent

in 8,00 hrs, to 16.00 hrs, shift on 18.11,88 in Charbagh
Shed failed to maintain devotion to duty and acted in
the manner unbecoming of the Railway Servant in as much
as he recorded the "Signing on Time" of the driver of
lﬁG'Dn;(Signing on Time 12,20 hours) and the driver of -
55 Up (Signing on Time 14,15 hrs,) in advance on 18,11.88
and also made entry that they have been tesfed on Breath
Analyser and found 0,K. well in advance of their going
and the petitioner was charged of violating sub rule(ii)
and (iii) of rule 3 (1) of Railway Sérvice Conduct Rudes
1966,

\ (9) That the petitioner ‘submited his reply to the
charge wherein he has categorically stated that the
concern Drivers had reached at about 11,00 A.M. and the
petitioner when saw in the shed filled the entries

because the petitioner thought that they are coming for

contds. . 6/=
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reporting for the trains in question and as such he
filled the “Signing on Register® and before the concern
Drivervcould come and sign the Register after obtaining
their kits and instructions from the shed the inspection
was made by the opposite party no.4 who after making a
note in the Registér without asking about the fact or
reason left the place for going to other Department for
Inspection and the petitioner could not explain to Him
that under what circumstances andlfor what reasons the
entires were filled in the®"Signing onxﬁegister? and
signatures could not be obtained, specially when those
drivers mentioned in the signing om register took the
sama train for which they were booked in the "Signing on
Register®, |

(10) That after the submission of the reply by the
Petitioner the suspention order was revoked vide number
YA/275/1 dated 10,2;89 and the petitioner during the
enquiry has not only stated that on noticing the concern
Drivers just before the Inspection by the opposite party
No,§ the entries in the nome of Drivers were filled as
the petitioner pergtpnaily knew them from much before
baecause he had worxéd with them and knew about their
habits ogqiaklng any intoxication as they never took any
prohibited ‘\iheg“they are to work,

(11) That Sri R,S,Misra of 55 Up and Sri Rama Deen
of 160 Dn, who went with the same tralns, which were

Rl Thior aljein
filled by the petltloneri\ln their statementlhave

Contd.. '7/"
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already stated as below $=

"18-11—1988 o T 55 so ¥ gfew o7 | ¥ wosw
S TS Y sTaT oI @t aTRie e dAT T |
g ¥ are ¥ werge @ro wru jofRof ¥ erdrem ¥
g o gTew omTE Tafrag o0y oTaT oIT 1 3w
15 U g6 #feTeTewT srafey 87 ol} ar W e ar ¥
STe¥ @T T #1X #0% T|TET 0T T W™ |

B0 #TR0 w80 ThgT

¥ TEIT% 18-11-1988 &7 160 870 89 ¥ g «7T |
¥Og ¥ tiio0 & Y @MY ATOT OTT o8 ¥ wEoato
Tom o9 o¥ ggeT 9T T o 1 3 39 gEr fv Ry

§TET 160 STO & woTaT FET | g=ary WY gfén
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(12) That inspite of the[statement of the petitioner
and thgéggﬁﬁgzgzwif the driQers concern who have also
deposed on oath during enquiry supporting the affidavits
filed by them in the enquiry before the enguiry officer
but enquiry officer submitted the report holding that
the pefitioner without having tested the Driver filled
the entiies as 0O.K. onl? on the basis of his personal
knowledge and experience as he had worked with them for

very long time which is not proper and he concluded

that the petitioner is found gquilty of the provistem Cbmmy&
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for which he has been chargesheeted, had submitted
his reportL§l.O3;l989.

(13) That thereimafter without giving any
opportunitywt:Liz?iiigugigéﬂzr}ag$gijthe,opposite
party no.l*Eassed the removal order with immediate
effect i,e, from 20,04,1989 vide YA/275/1 dated
10,4,1989, The photo copy of the order is filed with
schedule=E of the petitioner,

(14) That the petitioner thereafter preferred
the Appeal pointing out the illega‘itiess irregul%?iﬁs
and violation of the priciple of natural justice
during the disciplinary proceedings till the passing
of the Pemoval ordery

(15) That the appeal preferred by the
petitioner was partially allowed by setting aside the
Removal order# but the punishment awarded to the
petitioner is much more severe as not only he has
been deprived of higkﬁgghotion and logsing the benefit
of entire service oY} the post of Fireman Grade~II
from 1965 upto the date of order as he was appointedagaﬁ
in the basic grade at the initial stage and will also
lose his entire seniority of the post of Fireman=
Grade~II when the appellate order as conveyed appears

. ihe fueiliona varsedl wl
tobe based on hon consideration of eidisbiet
%ﬁégﬁﬁgf'and is with a view to give an opportunity to
improve the petitioner in the discharge of his duties)
although the actual order passed by the Appellate autho=-

. rity hss not been conveyed so far. T« Phekh Gopyy - M
- g
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(l6) That against the Appellate order dated

$ 22,6.1989 the petitioner preferred a Reviéide Petition

on 27,7-1989 before opposite party no.2 who rejected

the Reviélbm Petition vide even no.dated 25.9,1989

and the order was communicated on 12,10,1989 without
considering the fact that the petitioner who had no
experience of the duties of telephone'clerk discharged
the duties in obedience of superiors orders but his
irregular working’pointed out by opposite party no.l
resulted in such a peéﬁty which marred the entire
céreer of the‘petitioner as he has been deprived of
the benefit of 25 years of service for all purposes

by the order of those who have passed the orders

3g9ainst the departmental rules and 6rders:

(17) That being aggrieved from the aforesaid
orders the petitioner having left with no other

adequate and alternative remedy and the cause of action

ettt Y derrite sl Tyumsdichm & i Tadbuanad ed Lucloud

~accrued on 20.4;198%(when he was removed with immediate

effect and thereafter on 22,6.1989 when the MRpugreed
punishment was awarded and lastly on 12,10,1989 when

the order rejecting the Review Petition waé received

nowldats at

ONTAA ‘
(18) That there is no bar of limitation es

the claim is being filed within tha period of limitation

as provided under the Central Admnistrative Tribunal

Act, 1985
(19) That the orders imposing punishment are

contd. =10/~
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Lt , Tonbwa!
rﬂuﬁwdhw@“Mh“Hmwﬁ |
being challengengﬁ the following gfounds $=-
tA) Becasue as rule 3(1) (ii) and (iit)
of the Railway Services (Conduct)

Rules, 1966 under which punishment
has been awarded is as below =

#3-@eneral (1) Every Railway Servant
shall at alltimes :=-
(L) x x x
(ii) maintain devotion to duty; and
(iii) do nothing which is unbecoming
of availing or Government Servanty
The aforesaid rules are applicable only in
respect of Railway Servant's Conduct as provided in
thess Ryles only, and not in respect of these actions

which are covered by Railway Servants Cooduct and

‘Appeal Rules as the irregularity in making the

entries relating to drivers in the"Signing on RegisteB¥

T ey e A

éan not be the subject matter of the Rules and as
such the punishment awarded is against the provisions;
of Rules of 1966,

(B) Because the conduct tb which fhe Rules
of 1966 relate ére provided in thee¢Rules and the

~conducte provided in it have not been violated which

may give a cause for invok@ing sub rule (ii) and
(iii) of Rule 3(1) of tﬁe Rules,

(€) Becausa the proceadings have been
started only ﬁn the ground of alleged irregularity
noted by opposite party no.l on the "Signing on
Register® said to have been committed by the

| Contd, .11/~
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the petitioner hence the proceedings for major
punishment were unwarréhted and uncalled for under
the Rules specially when the drivers of the train
went with the same trains for which they were booked
and dufinq their duties they were not detected by
anyone under intoxication and ended their duties
safelys

(D) Baéause the petitioner who was due for
his promotion from the post of Fireman Grade-II to
the post of firemén Crade-I as far as in 1980 when
the juniors to the petitigner were promoted without
considering and ignoring the petitioner from the
consideration,

.(E)_ Becéase'the petitioner is requesting
for his promotion énd whenever he strongly pressed
for his-promotion then some how or the other he has
been dragged in some disciplinary proceedings as is
apparent from the document$ filed with the schedule,

'. (F) Because the petitioner is already
discharging the duties of Fireman Grade Ifffrom the
year 1980 but on one ground or the other no promotion
order has been issued when the juﬁ}ors have been -
issuedvpromotion_order&xuﬂauahiéaa%ff11$EWL}dZa+F¥““““I

' (G) Because the punishment éwarded’by
oppoéite party no.4 was witbéﬁ%ﬁ?gggggﬁgiion and the
punishment awarded by the opposite party no;2'in~
appeal is to the effect thatvhe is appointed in the
baéic of the grade amounts to wipe out the entire
period from 1965 till 22,6,1989 depriving him of the
total loss of service on the alleged irregularity

contd.,12/=
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without specifying that which of the Railway Safety
Rule has been violated.

(H) Because the proceedings and order are agdinst
the Disciplinary Appeai-Rules and the punishment awardsd
‘is only with the intention to deprive the petitioner
to have his promoti§n to the post of fireman Grade-I
specially when thé petitibner is discharging the duties
meant for Fireman Grade-I from long ago and the entire
 proceeding are invitation of the principles of natural
justice, . ‘
20, Wherefore; the petitioner prays -

(a) that the entire disciplinary proceedings
starting froﬁ 16,11,1988 starting with the

suspention of the petitioner till the orders

\ dated 20,4,1989, 22,6.1989 and also the order
\\ ?ﬁfﬁf,iﬁ:gs;égg be set aside and to direct the
opposite parties to issue his promotion order
to be effective from the date when the first
junior to the petitioner was promoted by the
opposite parties ignoring the c¢laim of the
petitioner,
(b) to pass orders directing the opposite pérties
- to treat the petitioner in continuou§ service
as he was on 18.11.1988 and not to deprive him
of the benefits of continuous service which will
result in non promotion of the pétitioner for

a8 long period again and to allow him tbé benefits
0

-which have been deprived because of the illegal
orders, ,

(c) To allow the petition and award the cost of the
petition against the opposite parties. , .

contde ® 013/"
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21, That as required by ruie 7 fhe Postal Order no.BO2
409863 dated 20,2,1990 issued by High Court Post |
nffice &t Lucknow in favour of Registrar, Central
Administrative Tribunal Additional Bench, Allahabed
Sitting at Lucknow towards the required fee of % 50/=
fof filing claim petition before the Tribunal.

22, List of enclosufes ¢
(1) Compilation vo,.l~16 pages,

- (2) Compijation no.24h§ pages,

\

Hetsipie

Lucknow? (L.P, Nigam)
Dated: |- 2. 40 Petitioner.
VERIFICATION o

I, Laxman Prasad Nigam S/o Late Shri Parmatma Pd,
Nigam aged about 45 years working at Lucknow in the Office
of Loco Shed, N,E,Railway, Charbagh, Lucknow resident of
Dugawan, Lucknow do hereby verify that the contents of
paras of the petition are
true to my own knowledge and those of paras

of the petition are believed by me to be true.
Nothing matetial has been concealed so help me GOD.
- Signed and verified this day on
in the chamber of my Advocate at Naubasta, Lucknow,

7, [cD
Lucknow s 7J/2/9

Dated 2} 27 1990, (L,P. Nigam)
) Petitioner,
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NOETH EASTERN RAILWAY
RDERS OF IMPOsITION OF PRIALTY OF DISMSSAL/REMOVAL/

v COMPUL,
ETIRBINT FROM SEEVI CE UN DER RUL B 6(VII), (VIII) AND (IX) g)ﬂm’

M RAI AY SERVAN A
Pf/f7s”/</ f-

L p /\/(/7(??)) ‘ " | . : ‘ o Ly
Vi /\/\//gmn ' ' : o

/ UL@,‘M')tuq // CALhecs Deimrtriont

‘ D_f}tx. or. Ag Oi:lb Cmt
&3 Seale of pay /0. 370 '
. 3’)1‘1 . | / P ANIQL‘V%) . . .

g . ..~ {Name,designation’ & Office in woich he is employ ee)
' (* Under sugpension) is informeg that the Inguiry -
Yfficer/Board of Iiquiry appointed to enguiry intn the charg fq) againgt
1im’ hhs/h submitted his/their re port,A cosy of the relort of the -

nqu Ty O%ffcer/B01rd of Iﬁuulry is onciosed.‘ o

.70n'a ca.reful conslderation. of ‘the enquiry. rel ort aforcsaig,the
ndersigned agrees with the finjing (8} of the I guiry Officer/Beard of -
.cuiry ang holds that the Article(S) of charye is/are pmvcd, , ,

L»‘Jn‘j’::: i ."5.’,"'. . -l_'. e L QB T "',"
'mt ’lforggqii

Dated 25/8/03

'IO.

To,
Name

Fa,th'er Ly Nyile

Desi griation‘ P7 el e
Tig 2ot No, ' :
Station

'74&;(

A

L Suw-want
in so far 48 it rclates tpiarticlo(s) of charfic No.(s)
A i -Egf -roasons: Sbabe “in. the attached Mefiorandum hodds--
that drticle(  of charge Nue whibh the Inquiry,
fflc@r/Bunr of In oulry has/have tn,ld as not mﬁm,is‘ aj.so,
. “roved proved )

prover}/ne areved, e
e.yndersighe. h s
Shri ?a ,?a'm {1 d 3t a fit person to bz retained In

servi’ce(Nane of the. R.ul‘,ay ser'vant)
:1oﬁdl/rcnov'xl/

and has declded to impose ugon him the peﬂﬁ%v Z'f )’L’% Ve
, b

lconrulsory '‘retirenent -fron scrvice, Shri 7
" (Wane of the Rxilhay s-rvont)

v J/conpulsory retired from service with rffoct
from’ f
L Unler Tulc 18 of the fi-il .ay §‘r1a (E‘u&);( 15,1953 an
: AN AT,
ar, peal _againgt these oth ers lies to . -

1)' ‘the 8ppeal is subnitt ed within 45 jays from the date of I‘CCC’lpt

- ‘i‘ of these orders; and
' ii) the appcal 13cs not contain 1

ii.. *On r ful congl derapion of the gn uiry ré
a ca € ng £ xlL/rilgS of theljﬁyo ‘Ticer/Board o

thereforc, come to the concluslan that

dismsse ﬂ/remo

UPDVll i""

mprojer or disrespe cbful lqn,-_;m 26

5 Plca:se acknowlqﬂge receipt of this letter.
" 1k f)ﬁu)ﬁ, ~ Gr, oS //«)«Scn?/\
C%M Ha e & v) slr’n 9:’ P“(AJN ““570
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on going through the record maintained at GKP shed & GKP
R/RooR showing pre?Sgnt of staff, and after going through
the statuent of oross examination of all witness and the
employoe envolved in this oases I do find allThese

T members of the Orew VIZ. P.O. Rigam, Azmat Ali & LePe Higam
7 vooked to bring the 1ight Engine 2562/YP from GKP Shop are
held reeponsable for oharges contained in memorendums

1) In as muoh they were not present egw in shet
or R/Room or GKP Shop, but have shown them selves as

on duty by elaiming "WAITING DUTY® in Engine Tiokets
from 9¢7¢82 %0 1947483,

8) That the engine Tiokets from 9.7+82 to 1947488 shown
to have been signed by supervison are all false and they
have doﬂ'andod the administration with mlafide entansion |

by Torged a.llog;ble segnature of these tiokot.a.

. . K
./I' .

,4 | - = Jogend In
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SW‘ ; {nted t August 25,1983,

> Gt (#

i IpPo Rigam
therts Name § Ltto PePe Kigan
Disignation nre-man II, Dopartment= Meche -
Ticket Mo 3 « Date of appointment
‘Station H Oharbagh, soale 210/= to 370/=
Shri LePe Higam/Fire-man II./CB Shed (Under
Suspension) is informed the Eaquiry Offiocer/Appointed
to enguiries into the oharge(s) against him, has

submitted his report. A ocopy of this report of the

_enguiry offiue enolosed herewith.

2¢ On gersful 'oonaideration of the enquiry report |
atereaa:ld the undersisned agrees with finding of the

_ mquu-y O.l‘ﬁ.oer hence that the Artioals of ohargaa are

provede.

3¢ ghxx-The undersigned has,therefore, aomes to
oonelusion that shri IL.P. Nigan/F/M II/OB is not fit
Person to retal ned to impose upon him the penality of
Removal from service.

Shri L.Pe Nigam/Fire-man II/CB Shed is,therefore,
removed from service with effect from  8¢83.

4 Undsr rule 18 of Raiiway‘Sorvant (D&R) 1968 an
apeal aéainat thoso, order's lies to DRM provided.

5+ The appeal has not oontain in proper or diarespe-
otful lanmaae.

/

&

Please aoknowledse receipt in letter.

—

Colfrel ( wt% |

P “M@fw@f | : SePe Singh)
/W %f %u,q gfxooﬁari’gag?l’.nokmw.

, (w o |
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NORTH EASTERN RAILWAY

v/“

STANDARD FORM No. 5
FTAG-qF FT1 ATE GH
| STANDARD FORM OF CHARGESHEET

(T FHATY FATEA AT adfrer fram, 1968 &1 faam 9)
(Rule 9 of the Railway Servants Discipline and Appeal Rules. 1968).

E’o"" B ) )
No. M/175/4/pt 2L oL  NeBsRELIWY (R TUTEA FT AH) _ '
(Name of Railway Administration) '
. DRM (M) *s Office et 1986
i S5 S 3.(31996
Place of issue = Date
BIRG]
MEMORANDUM

§ - § §
U‘S"W/’(‘?a’ zﬂ“/ﬁm gﬁmft 'g'm o Fo (o AT o) fRuw 1968 & fAaw 9 F avavig - e
% {ARg AT FIE 7 GCORT F-7E2 4 JFAR 4T FIAR F mFﬁ *T EI,
Fv'rrr?:'ara-a ¥ I FTT FT YEAYAT &, HQW F A7 F1 faa30 (37w oF) § fem e § ) anw F 99w
. SR F g § YA AT TAA & ATGA A7 faaww qwe & (segaew ) 1 o aet o afea g amow
¥ @l ¥ fag (54 I #Y geqmAT @ I A1 oF g g g (@Faem MR Iv)) ,
§ § -
. The President/Railway Board undersigned\ propose (s) to held an inquiry against Shri .(Iiﬁp "ﬁi an' mﬁ:
under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputations -
‘ of mis-conduct or mis-behaviour in respect of which the inquiry is .proposed to be held is set out in the
Y1 enclysed statement of articles of charge (Annexure I). A statement of the imputations of mis-conduct or
“»\ mis-behaviour in support of each article of charge is enclosed (Annexure II). A list of documents by which

{ -anda list of witnesses by whom, thearticles of charge are proposed to be sustained are also enclosed .
' (Annexure III and IV)

2. = : & gaggr v gfad fem smav @ f= afg ag wg ar awmT & wf & ¢
74 fe %%ﬁmm mwﬁzﬁﬁ?mam«qﬂ(wvln)ﬁaﬁmmmhﬁm FL @1 § AR
88 IqT A GFAT & 1 A} a7 T Foelt o et @ oo qg SIgT 8, A I wwred & qr @ A for
Wmﬁaﬁ(mam)ﬁmaﬁmwméaﬁﬁm%ﬁqmm@ﬁgﬁwﬁmﬂw
A F i d 2w o & e 9§ Fre g QfRgr swees
F1 3WH! G447 Y 91fz0 1 wwmEw wfeErd 99 @t ar fedy 3@ sAEl ¥ frde @ aufy 3 Y TR
T T, 1 IHN W A, WA § QEIT T g1 47 FA7 OF 739 # IAlT I oted A qew & gRar
% fagg @ waﬁm%aﬁﬁwmammﬁama%m%a%ﬁavw friewr q &t & 1 f
mm%ﬁﬁwmm 37 yanfa &t IEf 978 Ig AR N < awla @i

2. Shri.x ‘P \Iig.m ..is hereby informed that if he so desires, he can 'ix;gpect
and take extracts from the documents mentioned in the enclosed list of documents (Annexure 1II) at any
time during office hours within * five days of recclpt of this Memorandum. If he desires to be given access
to any other documents which are in the possession of Rallway Administration but ‘not mentioned in the
enclosed list of documentsmglApnexure III), he should give a notice to that effect to the undersignedf
General Manager, .. . /LJIN .. .. ....Ruilway within**ten days of the receipt of this -
Memorandum, indicatmg the relevance of the documents required by him for inspection. The disciplinary
authority may refuse permission to inspect all or any such documents as are, in its opinion, not relevant to
the case or it would be against the public interest of security of the State to allow access thereto. He should
complete inspection of additional documents within five days of their being made available. He will be per- _
mitted to take extracts from such of the additional documents as he is permitted. to ingpect.

—y

3. w5y maﬁa%&rm%%m?mnﬂ‘mw@ﬁmm%fﬁq
© o Ty aﬁrda WWWH@WWTW q% FaT fafafer gam dmy & i fqare & a9 Qg FH H
i FT T FaET TG AR I qffeafadl @ @ w7 & yHFE A Q @ 5 IO @9 a7 F e ¥
T fwar s awar At 9w A @ 9 ¥ AR 4R 9T 9T SRR & ey § A1 QY aq an
Wﬂfi\mm,mﬁaﬁiﬁaﬁaqqgaaaﬁaamtmmmmmwmm@|
. N 1.
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3. Shri. LeP.Nigam s informed that request for access to documents made at later
ages of thc enguiry will not be CthI[’nnLd unless sufficient cause is shown for the delay in making the
*squest within the time limit specified bove and the circumstances show clearly that the request could not
‘ave been mcle at an eariier stage. No request for access to additional documents will be entertained after
sompletion of the inquiry unless sufficiént cause is shown for not making the request before the completion

of the 1nqu1ry
4, - ﬁagw%afaaﬁmam%f*uﬁagmﬂmm@ﬂ#
fwﬁfarsraa’rmfaﬁm awammmfmﬁaﬁma FAT ATAAT SEQA H F agrAd FO & fa R a=
@ FHATC A qqaTd 9 & et qarfawrd d 3G FAAR (@A A qqrer) Faaw 1968 & fraw 9 (9) & qav
feafq 3a% fquxaﬁ'(/srwﬁrwwa‘rﬁmmaﬁﬁmma@ Y gEEar & @&l ¢ ) W NANA ¥
faw sfamam %% ¥ 98 w& a1 Afus safsaal &1 aaq 3 %nfaq \ aarqaﬁ i’a a’»‘tﬁﬂﬂ (FHTRAT AT
W srqag €9 ¥ qarfawrdjaatasial &1 w5 @ § gd A ceeees gRYATIAE
-« fea (oaﬁ?m’r) & qaq & a7 gy fF 97 @) sAmatas m&ar@ & a’ma eﬁ"t FgnET FAE g IR
- 1 a9 ¥ F gy wreefarast o, afe ar?rs% &, faaca ot 390 arfze, faad Wit wfe (afad) o
aEEAE FE A craar g‘r Fqq f’&n GTT %r a’r ar’tz :nfrfa ‘aﬁ'a (!ﬁ) gra fear aan 999 qEA-9E F 4™ fre
| ZEATEQ AT ' : X@E A S S S )

- ~& 4. Shri..L.%, Nigim . is futher informed that he may, if he so desires, take
the assistance of any other rallway servant[an oﬂicml of a Railway Trade Union who satisfies the require-
ments of Rule 9 (9) of the Railway Servants (Discipline and Appeal) Rules, 1968 and Note I andfor Note 2
thereunder as the case may be for inspecting the documents and assisting him in presenting his case before
' the Inquiring Authority in the event of an oral inquiry being held. For this purpose, he should nominate
one or more persons in order of preference. Before nominating the assisting railway servant (s) or Railway
Trade Union Official (s), Shri. LP..Nigam ...... should obtain an undertaking from the nominee (s),
_that he (they)is (are) willing to assist him during the disciplinary procesdings. The undertaking should also
contain the particulars of other case (s), if any, in which the nominee (s) had alrcady undertaken to assist
and the undertaking should be furnished to the undersigned/Gcncral Managcr,fi e e e e e

Ratlway alonv\xith the nomination.

5. A e 3 UAggT fAaw frar rar & 5 afe 33 swAr sfeaw da w7 F f@Q
| mﬁsr—fawf‘?ﬂ’rmr Wrarfrﬁfaa:”r ar 9 SITLHéﬁf‘:{rﬁ?a‘%fﬂ'giﬂ$ﬁﬁtﬁtﬁiﬁg%@ﬂﬁﬁw m
g A 9dQ A7 f[AGAT ¢ g | 7/ f‘a'rf F T frragearaadr & oara (AgraaeaF** -
4 & q159) F97 i & fafad w47 (N 981w agsgas ¥ o qgAAT a‘rﬁ'tr) A F HT—
($)m%mﬁwﬁawawﬁm@mmaar%3ﬁ? :
(@) 37 qiferal &, afx 71 @, AR ATy JAd forg ag o sfare F wwd - gen TR g, i
() T sra@i &1 g, afz 14 g, T w2 foef 7z 997 9fqa1g & qada # wg v qgar ) :
5. Shri... LoPeNAGaM i hereby directed to submit to- the undersigned (through General
Manager. . e e ..Railway) @ a written statement of his defence {which should reach the
said. Gencral Manager)**mthm tcn days of receipt of this Memorandum, if he does not require to inspect
any documents for the preparation of his defence; and within ten. days after completion of inspection eof
- documents if he desires to inspect documsuts, and also——
S (a) to state whether he wishes to be heard in person; and
” (b) to furnish the names and address of the witnesses, if any, whom he wishes to call in support of
\,L j his defence; and ‘
' £(c) to furnish a list of documents, if any, which he wishes to produce in support of hlS defenceq

6. HT-- e VT AT B A § B a9 F Fra 37 9783 Fard Hta Y d,
A1 &L A fRg g g0 ’afaw 373 & 30 & w109 F 3% ¥733T BT @G AT F B FL AT F9FR
FL 0 , .

6. Shri.. L P.Nigam ..is informed that an inquiry will be held ‘only in respect
~ofthose aruclcs ofcharge as are not admntted He should, there fore, specxﬁcally admlt or dcny each article
of charge:

7. s : : Rty g fFu A ifede 5§ fafafass qafa & T

afe ag soar farfa'« T IK ag”t FCAT AT AT ATTFTY F qIAR sFATH w & gt agf iar ar [ FHIr
;_gmera AR o) frr, 1968 ¥ fraw 9 ¥ gyzeal av 377 farw & FTTT § S AR w1 e
¥ 7197 FQET TGAT im TAHTC FIAT § A1 AT MOTFIA TF 94017 AT FT FFATR

7. Shri... L,P.N .is further informed that if he does not submit his written state-
ment of defcnce within the penod spcciﬁed in para 5 or does not appear in person before the inquiring
authority or otherwise fails or refused to comply with the provisions of Rule 9 of the Railway Servants
(Discipline and Appzal) Rules, 1968 or the orders directions issued in pursuance of the sald rule, tbe"
inquiring authority may hold the inquiry ex-parte,

ﬂ%}é}qc




«,f (a) |

,? 3

s AT Ceeeeene g T I FAATA (3T fags, 1966%%{W20$’Tsﬁ'<ﬁzam
BIGIIES farﬁmmqummﬂxwmaﬂﬁrwa wgfeag qTAel & @vaeg | A9

it ¥ fo ft afos wfaard oX F1% Torfad a7 @9 99 A a1 ST S9AT 7 ST F1 S FA |
3% A FIIIMERL wmrh:f fﬁmqm‘raﬁta%ﬁrmwﬁaaﬁ%awm NI gar g avar

THEETAT A fR A ﬁwawmaftmwﬂ%aﬁ'(aaw%mwﬁm
T § Y IS faw?amr& (ATRTOY) Fm 1966 aﬂﬁm 20 T IeAgd A F fAT FEAE FY AEA
8. Thé attention of Shri ... ’} Nig.m ......... 1s 1nv1tcd to Rule 20 of the Railway Sevices

{Conduct) Rules, 1966, under which no railway servant shall bring or attempt to bring any political or other

influence to bear upon any superior authority to further his interests in respect of matters pertaining to his

service under the Government. If any, representation is received on his behalf from another person in

respett of any matter dealt within these proceedings, it will:be presumed that Shri....................

is aware of such a representation and that is had been made at his instance and action will be taken against
..\.(a’rm for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

9. TQ FMA TN QI §

n

5. The receipt of thls Memorandum may be acknowledged
el & Ry AR 3T AW )

g SifgErd &1 AW S 9RAm
*By order and in the name of

thc Pr
(vstaadE.

’WT&T{ Signature

3 DME
! " Name an? (fes‘tgnatt{L ‘?zCompetent

} authority.
|
FEE
Encls
23T F :
,L-_T' To // i
' / v :
) v . ’ :
e sy eF NAGaEU,.
! Shri
EEGICEN o
Designation Fi ram ‘JI/II
E17 Aty e
Place, etc. Lharbagh shed
@ ;’Eﬁfaﬁrﬁ (mmfwﬁ’rmam SR T3FTH ) #Y g
i
@ Copy to BH¥ .LeE./Charbsgh ..., ... ++/«++...(name and designation of thc lending

authority) for information.

*afe Ir3w F1 eeafa F a9 & faar swar afrersg FFITG!TIH
*7z gAA-RAT @arn iaErd F fada & 79 A aF Tors o i &)
*This time limit may be extended upto ten days at the direction of the competent authority.

o

B
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) | Ears
i uamiﬁmamsrrfam%ﬁmémmﬁaaﬁmmgn o
**+ This time limit may be extended upto twenty days at the direction of the competent authorlty

T w*@rwﬁammmmwﬁm@wwmﬁmml
T To be retained wherever President or the Railway Board is the competent authority.
% | 3 W sty sefes il @ o |

i Where the President is the disciplinary authority. o

‘:raﬂ“rm a@mfmmtamwmr&(mwaaﬁimﬁa)ﬁm 1968 &rfvaw 16 (1)
%ammﬁwﬂaﬁammﬁfﬁ%mmaaﬁmml

@ To be used wherever applicable—See Rule 16 (1) of the Railway Servant (Discipline and Appeal)
~ Rules, 1963—Not to be inserted in the copy sent to the Railway Servant.

§ A At s
, Stnkc out whichever is not apphcable

su A AU ¥ A TD SD AP

X At FHA T AT ST TG wa, a‘tsamfrqqhﬁ’ﬁqqa mqteﬁ'(awamrrmarafréx

Submission of such list at this stage need not be insisted upon if the employee does not comply -
with this requirement,

NER-~--83841475-10,000—May 84

N s

* @)
{

il «Mw ML\ (,Lu*l uM v\n\glpu, /‘/74?7
hfl I 1(‘-61?), k'Q\ML&e« (“MCJMW&LKM 5
Mw fs ¢ f/’ L7§/&'BM{L//, & 1-, 5. DL Mﬁnw“ e sma«_ﬂ\}a
A /oleﬁ/ye»h =

| - Ko W ~
M&K b g ulbin ém/w e "“““

Hes beeo. J(.—%‘«-é_,f{\\{\,,{,(ﬁo, M /75 9 ’0.}’.]/ @ 3-

,k R 7"’ ~C[-LQ \/7 P ﬁ/t/”‘s} /U@tuwm@ J%/ﬁw
cﬂwxév — V\?LL&. ‘«1 w}ch :g/f_ “’2 Cw_,st/u\" 7 G +

Ptovxdz‘a w«@»wu }2 Q\M»r,xs.mh& ‘QO ?Sf; pu«mu.l )
jw- u\'%\;/; /t,, &L«gm-v v{. (.9 1%\ ﬂ\\ut‘ h:k

' PR vk &D p«ﬁta |
”j‘"’CQL CL«\,? ¢ Dok o «c mQ CQ )
jﬁré Lo C i :§ (; p\ WJ.A.A r\Q_“ ‘34&«&—»@ ‘)l_« ::igixg‘r rQ

e




-/ _ o e

ANNSBAURE _I @ "

O s e s ot ot B B SN

'j:ATvau UF AlliCh s UF CHARGER FRAMED AGALST SHRL LcPeNIC:M
FLRBIAN/LT W u:w/&mw&md

\(t - . - .~ oase

. That the Sald ahri L.P. N:I.gsn wmle functioning as FMlreman-Il
of Locv shed/Chzrbagh during the pekod 10.7,82 to 18,7.,82 commi-
thpd WOAuCUNWCT" 4 he falled to maintain absolute integrity and
davwotion to duty,and acted in such a manner which is unbeeoming
of a Rallway servant,

| MINEURE 1.
STATEBMANT OF IMPUTATICN 8§ THE BASIS OF wHlCH ARTICLE OF
CHARGHEY FRAMZ) AGALNST SHRI L.P,NIGAM,FIREMAN_II OF LOCO-
S AgD /CW\&BA.:&

s88h

That during the period 10,7,82 to 19.7,82 while functioning
as Fireman-Il Shri LeP ,Nigan has submitted engine tickets showing
pnsel £ & on "Wl TING DUTYW gt Xp for Loco No42562 YP,These
~ engine tickets_ although beaging the 'stamp of Loco Foreman,Gorakhpur
" have not been slgnea by any supervisors of Gorakhpur shed which
indicates that Shri Nigan has forged these tickets with malafide
intention w fraud the administrations & he was not allowed any
“WAL'ONG LuTy® at Gorakhpur for the' aforesald peried. C o

2v That he wes booked on 9,7,82 for bd.nging light engine No,.

2562 Yp from Xp shops .t Loco sheﬂ.Charbagh,Lucknew but he di\d
ot do 30,

g

3 That in wsence of MuB and Driver 't', Shri Nigam Broceeded
& Gorakhur wicnout intimating the positien elther to b L
LF(&)/w sned and reported t shed RepreSentative at Gorakhpur .
on.10.7.,82 without crew and tnereafter fled away and cane bac.k
only on 19, 7.8 2

The above act on the part of Shri L,P. Nigdnoi‘iremal-‘ll of

Loco sBd/Charbagh tentgnounts to aMLALCNDUCT under Section
Rule 1 (i) (11) (iii) of Railway bemces Copduct Ru1e511966.

_(V.EE?Z%
. Sr,ME/LON,
Jeed Taf Profs Slal-

ﬁﬁ%;% S Thee Sopy.

v‘ﬁu«//\ )lb?m,u—(.e(

% e
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/ B ANNE)QJRE' 111

\{Llwﬂ L; DO S i oY mx.\.d Pris A&L.LQ,Lh LF ARG & FRAMEU
AGALIRT Qi LePe NG pmqul;[,ww G HED ,CHARBAGH ARE
FilpUo ) iU ba abw luJ.HuUO _

: “‘4 R :-oo

1. mgine i ckets for tne period from 10,7.,82 tc 19,7,82
submitted by whri L.Fe.Nigam ,Fxremdn-ll Locoshed.Charbagh.

2 Report of shg T.N.p ethahanremm-ll »LoGOS hed, Gorakhour
(Shed Rerpresentative for shop en,ines) .

3 'Appllcatlun of -hri L.P. Nigan.Ei reman-11,Loco shed,Charbegh
to *'1 s(Locc) /Gorakhpur, : _

‘ . ANNEXURBE-LV

c T = b - G - o~

[
LiwE UF il foigss g0 BY WillM THE ARTICLES OF CHARGES FRAMED

ASALIST Srit LR o NLGAN, FER#MAN 1 Lowkﬁm,cymmeﬂ ARE PROPOSED-

TV BE s Tad N,

o009 00
~

-

}4' shrl TeN, Pathak:ﬁreman/llal.ocoshed ,Gorakhur(ﬁheé Rep:eSen.-
. tative for shop engines.).

L .
| M

( v.:i’r?g/hz)

| | | Sr. uim/LJn_
PYA /Of\é*/o’f
§W— ﬂ PZQ Trere 1
CW Y Lo cofyy esned

19! m"
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) 3‘- .ff e S umu o da- %Qoﬁ— o L
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. < STAIDARD #Udi oy Ciibari o
(R.ﬂt- 9 Of tiz m.l]\ l - - B
T Yy Brvancs o . ,
Nr)-wZﬁa/Cf - lel\,.-LlI.\ 6\( k); 41 &l\_s .1.9‘»'5)

‘ ( e OF Ll ’_«C.)’ &l [|(J._t,r¢1t_]_ \n '\'~-*vN.“.J._J\ ¢-}$th M}\‘ N
A (Place of i: U/ Do i CFLL 08 LUGAL Ow L)u'[k—\it.,./é 1!'&& '
r’lmlufﬁu‘\DULL L e @ w v

sari. Z /JAjSl i 3 ormOSe\o) to holy &y lnq&ufy\lﬁ‘{dlnbt _
~¥nis - : s o ule 9 ot the ‘roliyay ge
scipling tchq ly: Gerveantg

KLI L'../l 05- L’l b
o \ 10e substanes. Of thne i ( '
£ gross n»,,ligguce OL ddty /i .;cm.mct/mbbe.huuour 1n¢~ i mltatlons o

u“HH.L

W?Aigm?:: gnw £y 1s pro,os<ed to ve ueld is s £ Qut in- ttjw ,”"f--"
1 L Qrtl\,lc QL Cilarx E(" = t}. *’t’\i-
GEleuneaslpr 1) o/ statent OF tl
tations Of 9ross n*‘yllucll\_&- O aaty/mz.chtuqet/mlskLu;zJ.oar ’r o .y

su
Pport Of ewch.article of \,nar\_,c,ls &'—‘El.,.LObew\ anexdrg Li) . : E

. Lo
gg dggummts by which any a list ot \Altn(—.sscb LY WAGH A e @ li "_ ad
Cidrges age propose o i ’.;,f‘," %

end IV. - d to pe sabtulm.:i ape - dlso (.nc.los\,\l anmer. Ml ‘

'** Rurther coples of doll'umentb meytioned in t.ue list of ﬁocamcn".
as per é\nne.xure IIL are em.los:.J

k%2, shri .L /O/ 7824 ./:/)'77._..1-; hereby infomed thm— if. ne go
Jesired he can Irs pect and téke extracts frow the-documents frshs”
. tioned in the enclose:l list of doc\.ments(mnexure .LI,[) ot Wiy kime o -
' during office hesurs within '10-days' Of receipt 0f this mcmoruu.ia...f
For thJ.S purpose he ShOUl/J -emtact. O%Q’.b_q...'lmm‘,yh\g‘*y c*n e
‘receipt of tnis memorondom. - it

3. surd . M/ “J}} Jmidl.is furtner J.u‘.‘mm.d that .,1':.. 1y o,
.80 desires, tak sistanca of ¢:1u§, Qt.’l.tr Rullwf..y c,plun‘t‘/," K
official of & Rulle.ty Trade. Unionfwho' ‘gatis l,ic,s the
of Rile 9(13) of khe Rc.ulwqy Serv;agr.s\mpg_*aliv» ¢t -;p.
‘21968 a3 Note 1 -and/or Notw= 2 hegslnider &g o™ Cugy W
' insoec'od.ng the Jocumeatsgarrd. asglating. PinEm .,s‘.,.u ‘J‘n@
4 2fore the Inqmring wtﬁorlﬁy i r,tu_ dw.nt Choed OB 1N
‘being held. for this purpoOse, ‘he’ shouLd neminegs Oug O gl mer:‘ :

in order 0f prc.fun—:nccs,b,.tcu:«.»r nominating vie, wus.m ;;'-u,llm.bv
servant(s) of Railway Trage Union Ofx;1~1¢( 3) :ufl L ..
should ébtain wn undertaking from the nmines (&) '*._ 1 tu"-' ] ¢
(#re) willing to wssist him duriag gh Jl.bC.LhJ._.,.}i.un uux,r:g:h Lil -
unjerteking shodld clso contain: Ourtlv.l.l. ars .Of o*h:.; case( s\_x, ;,z;y,l ‘
in which the nanine <_(s) nead ulrecxdy unde ctak el +£0O 2sslst angds AN g

und rteking showld be tumlon O The u.hl..ivLSl\_,[u, uu/anlt‘ e _
nanination. ‘ : : . -

%

4, shrl,z ‘/.)./géymm ﬁ?mﬁla n»n;:by dlLuC't!:J. €O supmitto tis

undersigned( throbfh.. . ... Ak Cfbv. ) written statdocnt of nis

iefen\,n. which should noothe undersighien within 10 lays Cf -

receipt of tnis uemor[Txiuu., if he Joes’ OJ‘C reguite ‘0 inspect

any docaments for tiie preparation of his d=ience. and within 10" daw

after cOmr)ln,tlon of inspection OI dOTWNAIT S 1f he desipes Lo~

inspect Jdocumants, and ‘wls0 .

(8 stete whether he wished to be heard in Q:.rson, and L

(by to furnish th: nanes «nd aidresses of the- w:.tne.ss~sn LRy
whom e wished to caell m supoort Of his de fence .
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Annexure~1

Stetesant Of articie of charoes fr:;w‘td against
snl L. P.Ngan, F/M L4, Chaipoagh .

$ici LeP.Nigamn, B/ I1, C38 shed while working as Fhone-
strenasat i B to 10 shift on 1841188 in CB shed failei to .
maintoin evotion to duty and acted in a manner unbecaming of
a @ailway servant in as much as that e fraudalently recorded
tar siging on time of oie driver of 160 un (s/on time 12/20)
and ww driver of 55 Up (& time 14/1%5 1in advance on 18,11 .88\
and also made falss entry that they nave begen tested on Breathe- "
apalyser wnd found CK well in advance of their signing on in the
.~ Shgning on Register of thhe drivers of CB shed which is highly
~{ irregular 2nd canple*e disregard to safety precautions.tis was
chBckei by Mi/GKP during his indpection to\CB shed at 1105 hrs |
on 18.14 W0« Thus shri L.r.Nigam, ¥/M II, shed vioclated Jub-rule
Hii, & (iid; of RWle (L oi Railway $ervice Lconduet) Rile 1966,

( SeMJPrasad )
MS/1/L TN

Amexure~I1

St«t:merat of inpucution Of misconyagt or misbehavicur in
supccrt COf bt erticle i dhicrges frameld ageinst shrl Le.P.Migam,
B/ OII, Co osisa.

s

rdl Lebe Nigai, /M II,C3 shed was guty i &8 to 1% shift on
"18e1d LD w5 HiOng Attenaant in CB shed. t«t 11-05 hrs on 18,11 .88
" QMs/Gke wring his inspection to CB shed checked the slgning on
Rgister of e drivers and detacted thet shrl LePeNicam, #/M II had
regordsd tne siging op Of arive-? dck s [Ben Of 160 nm at 12/20 .
hrs ana driver shri Re seMisra driver of 55 Up at 14-1% hre although
they nad not yet signea on upto 1;=00 hrs ©Of 184114884 Sri LePoNigam
also recorided in the A 'gaing on Register about testing of the drivers
on the Breathe ‘nalyser «nd found them OKeThease entrids were dsli- /
berately made by shrd L.P.Nigam fraudulently in advance which is ,
highly irgegular ani in canplete disregard to safety pracautions, !

)1 shri LePeNigan, thus falle 4 'to maintain devotion to duty and

ddted in a manner unbecaning of a Rallway sapvant in violation of
sab~mle (1i) & (1ii) of Rile 3(i) of Railway gservices( Conduct)
Rle-1966 which is an act of serious miscidpduct on the part of

Slri Lop‘ Ni\_,qm' ‘/M IXI C8B shad.

. N
L

( S.Monasad)
AME/L/1LIN

'~mnexure-III

i gt of accuments by which the ertiche of charge framed
ageinst Sl LePeNigam, F/M IX, CB st

LBuarks Of WMa/GKP crni t e “doening on Regderer® of drivers it.18.11.88

( S.MePrasag)

AM:_/L/LJ '
list of witness by wham tie article ol charye iframed dgainst
shri L.P.tigam, F/M 11, Co shed.

o e

LF/Co snri VeKePancey
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@ TN THE CENTIAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH | | .
. LUCKNOW

o

Civil Misc. Petition No. ¢gp of 90 Q },

N
\L ' In Re:
.q oo -
Registration (0.a.) Wo. 65/90
- ¢
r§
QQ) -~Laxman‘Prasad.§igam ' Applicant, »
versus-
gv
B Union of India & others Respondents.
-
. ' Fpred for 20—/~
' * | - ﬁ”ﬁ‘ﬁ 'f‘
0/1 APPLICATION FOR CONDONATION OF DELAY IN
\O, FILING COUNTER REPLY. _ _  _
— ‘ : , ,
%‘r* , .
o That the delay in filing Counter reply
FE
r

is not intentional or deliberate but dw to

administrative and bonafide reasons which deserves
L ¥

_}ﬂ' = to be condoned,

' PRAYER_

bt i

-

Wherefore, it is most® respectfully prayed
that in the interest of justice, delay in, filing
countsr reply may iindly be condoned and the

countcr leply mav be takén on record,

Lucknow (Anil Srivastava)
Advocate
~ A Dated: §-/{-Tv
v Qo Counsel for Respondents,
lef\\’ ~

%
3
i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH

LUCKHOW

Registration No. (0.a.) 65/90

Laxman Prasad Nigam Applicant

versus

Union of India & others ) Resvondents.

e

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS.

—— e

1, t(esh@;vo; meo working as Sv.\ME(VSN
. . ™
in the office of Divisional Railwav Manager (B)
North Eastern Raillway, Ashok Mara, Lucknow do

hereby solemnly affirm and state as unders

1. That the official above named is working
as Sx«DME/L TN in the office of
Divisional Railway Managéf ®) North Eastern
Railway, Ashok Marg, Lucknow, as such he is
fully conversant with the facts and
circumstances of the applicant'é case and
has beén authoriszd to file this counter

revly on their behalf,

é;D////////
gg< wosa aifus edtiauy;
gsTolo, FGTH

Contdeed.2
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3

the findings of the enquiry report the

fuy

That the contents of para 1 of the

o

Original Application are adnitted. It is

true that the applicamt»was originally
appointed as Engine Clezaner. The major
charge-sheet dated 3.3.86 issded against
the applicant was withdrawn by the rwspon-
dents on the appeal creferred by the appli-

cant to Senior Divisional Mechanical Engin-
L elimgd
eer, North Bastern Railway, Gewskansy vide

order dated 23/28.6.88,

That in reply to the contmnts of para 2 of
tre Oer~qa? Ar ol ication it is stated thatm

1I%

chargesk framed against the  applicant were

not proved,

That in reply to the contents of para 3

of the Original Apnlication, it is stated
tnat since disciplinary mukkerikyxx enquiry
was pending against the aopplicant, hence

he could not be promoted,

That in reply to the contents of para 4 of

-3

the Original Application, it is stated that
no formal training is required for workina

as Phone Attenmant in the Shed,

That in renly to para 5 of the Original

Application, is stated that no training

contdeas. 3
gyt qoed gifas gatfqay,
TeSelo, TTTH
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is required for filling columns of 'Sign... on

Register'.

ﬁhat in reply to the contents of para 6 of

the Oricinal Applicotion it is stated that

‘while the applicant was performing the duty

of Phone Attendant on 18,11.88,en¢ irrequlari-

4

4

ties were detected in the 'Sign...on ..Register!
by the Chief Mechanical Engineer, North

Eastern Railway, Gorakhpur during his inspesct-
ion in C.B. shed on 18.,11.88 at 11,05 hrs,

The said entries could not be made in advance.

=3

hat the contents of para 7 of the Original

)

Application are not admitted. Before the
apolicant joined his duty as ¥hone Attendant

and even thereafter also, he was duly explain-

ed procedure and safety precautions and all

other stens which he has to take as part of

2

his duty.

Ar3

. (@) - " )
he applicazntwe-as fully aware of
tne procedure and the steps he has to take
at the time of the said incident but inspite

o]

f this the entries in the 'SigR...0n...

t

egister' were made in éddvance, which is

4

ighly irregular and which is done in violation

b N ¢

of safety precautions., However, it mav be
clarified here that it is not important that
the entries which were mazde in advance later

on proved to b =Zcorrect, but the important

) COL}‘C d. LI 4
feg wesa gifa® gAfay,
 ZoTole, AEIH




10,

11,

point here is:that th= entres have been made

in advance in violation of safoety precautions.

That the Conéents of nara 8 of the Oriqigal

A plication %r@ denied, The applicant‘was

not illegally suspended as alleged by him,

and he was iésued the majof memorandum dated
19.11.88 by the compet nt authority. It is
also clarified that the opposite m rty No. 4
has right té pass the saikl orders agaimst the
applicant, as per rules. In case of the appli-
cant, tle oéposite ® rty No, 4 is the discip-
linarv autﬁofity s »wer rules. The applicant
had the knowledoe and hé was accordinqu fully
aware with.the nature of the duties he is

performing.

That the cbntents of para 9 of the Oti%inalv

Applicatiqn, so far it is matter of record,

®

are admitted, but the rest of the contents of
the para are denied. The plea taken by the
applicant;in his reply could not be substanti-

ated by the applicant xmxhisxxep during D.A.R.

enguiry and otithe other hand, he was found

quilty of' the charges framed acainst him.

That the .contents of para 10 of the Oricinal

Applicat¢on are not admitted. It is the duty

contd, ..o
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12,

13,

14.

Mo

of tnre applicant to check every individual
driver to the effect whether they are on
intoxication or not. It is wrong on his
part to presume in advance that they were
not inﬁoxic&ted. Only afiter checking, he
could have made entries on the ‘Sign,.;on
Reqister'. Anv prior entry is, therefore,
irregular, as wellras violative of safety

precautions.

Thnat in reply to the contents of para 11

- of the Original Application it is stated

that all these facts have been considered

in tho enguiry.

That in reply to the contents of para 12

of the Original Apnlic@tion, it is stated
that the applicant was'riqhtly found guilty
of the charges by the enquiry officer. The

applicant, even if he fully knew &bout the

- personal habits of the said drivers, even

tested
then he should have #mmigxs the drivers,

That the contents of para 13 of the

Oricinal Applicction are denied. The apblicant
was afforded every opporﬁunity available

upder the rules to defend himself. The OpPLO~
site party No., 4 is the disciplinary authority

for the applicant as per rules and there is

contd...6

qa e s S '
§ﬁ39i05363§



e

wr

15,

16,

b o

18.

-‘6-.
no illemality in the said order.

That in reply to the contents of para 14
of the Original Application, the submiss-
iong of the appeal by the applicant is admi-

tted.

13
z

That in reply to the contents of para 15

of the Original Application, only this much

is admitted that on considering the appeal

of the applicant the Additional Divisional

*th

Railway Manager, that is the appellate
authrotity, set.aside the removal order

and but back the applicant in service, with
certain directions. A perusal of the order
would further clarify the position.

1

That in reply to the contents of para 16

e

of the Original Application, it is stated
that the Revision Petition preferred by the
application was duly considersd by the

competent authofity and who after épplyinq

his mind rejected the s ame,

That in reply to the contents of para 19
of the Original Application, it is stated

that the grounds mentioned in the application

are vague, misconceived, irrelevant, baseless,

contdeses?

g wvew atfes €9tfau,
GeFole, ATTH
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and not applicable to the instant case.

19, That the apwnlicant

[t
§5}

not entitled to any
relief as claimed, rather this application
is liable to be dismissed with costs in

. favour of the respondents acainst the

apolicant.
Lucknow e @Tﬁ%’ﬁ? é‘sﬂ’ﬁﬂ’?.
Dateus 3’[(*’ qe Eogo"t., #EAZ

Verification

Jupvi

I, the official above named do hereby verfify
thea-t the contents of para 1 of the counter reply
is true to my personal knowledge and those of paras

2 to 19 of the countur reply are believed to be

true on the basis of records and legal advice,

Lucknoy
. N ¥ SR
Dated: N0 oon T 2% ol
) N Jr——
.Qéﬁaxﬁr@ﬂ%ﬁ

A
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IN THE CENTRRL ADMIN IST R T ION JZRIBM L \

CIRCUIT BENCH
LUCKN OW.- |

L}

-
-

-\ Registration No. (0 .) 65/90

Iaxman Prasad ngam.......'..........'........o._o.Applicant:.
vs.

Union Of India & OtherscoojoooooncoooooooooooooooReépondentS.

Rejoinder @ Z on ggal,f Q;_E, the Pet:itigner t:o thg
glfted - -
c:gun'cgr r@_y_ég behalf of hg espondentg. : : X

I, Iaxman Prasad Nigam aged about 45 years s/o late
Sri Pennétma Prssad Nigam,' Fireman Grade~1II Locg-
Shed, N.E. Rallway Charbagh, Lucknow do hereby solemnly

affim and state as under:

1. That the contents of paras 1,3 and 15 need no

reply. | *
2. That in reply to par.a 2 of the Counter reply.

replying pare 1 of the Original Application only this

much is denied that the Myjor Chargesheet dated 3. 3.86

was not issued after withdmwl of the esrlier cha rgesheet

i1ssued by the Authority which was issued by the Officer

‘who was not competent to issue the chargesheet and as

Sweh, the chargg’éheet dated 3.3.86 was not on any new

Schedule of Cherges, but was on the same olg charges {.e.,

was already in the Scale of Bs 210-% 270 ang was drawing the

maximun of the Scale. eee2/

o
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.3. That in reply to para 4 of the Counter Reply

replying pam 3 of the Original Application it is

stated that from 5.12.83 to 3.3.86 the Petitioner

was mot facing any disciplinsry proceeding and it has

not been stated nor indicated or gpecified in any menner
that why the Petitioner was not promoted during this period
when seveml other Junlors to m were promoted
and, why not order?his representation?ﬁ)romotion had baen
Buotd " \men it is addhitted to the opposite parties that

Representations for promotion were pending.

4, That in reply to pares 5 and 6 of i:he Counter
BReply filed by the Respondents replying pares 4 and 5
of the Original Petition it is stated that under
different safety clrculars the dquty which was assigned

to the pPetitioner on 18.14.8@ were of such a mture

‘which under the safety circular No. 121 are to be discharged

by an Officer not below the mrk of Assistarnke Loco Foremarn/
Diesel Foreman/who under the Sefety Rules and Clrculars shall
be required to have the test by Breath Amalyser (i.e., Into-
xloatq.on Test) and appliancéMEye Test) for testing{?\qggé the
drunkenness or orderly manner of the sStation staff who

reports for duty. Ang it was not the duty of the Fireman
Grade-1II who has baen asked to work of Telephoné Attendant

on the station. And for such purpose the Assistande Ioco-Fore-
man/Diesel Foremn?\’gre the persons competent to fill Signing

on Eegister entries and to initial the register after conduct-
thy all the abova tests and for all purposes Loco-Inspectors/
Tmffic Inspectors and Safety Counsellers are responsible under
the safety Circular No. 121 as they are the trrined persons

for the purpose. The working of the Phone-Attendants has not fees
specified and the rejuirement of the Technical knowledge for

0.03/



s

L

)

Q

prs>

-

(3)

Telephone Attendant is 3 must who is to be required to fill

aen
t‘he Signing on Register and it is not dii:ibu:e;&m :;é fer?;ifw.
ing or Refresher Coutse Wwas imparted bes oA%®
paised:. Hence, the charge of irregularity is hesed on incorr-
ect infomation furnished to the Authority who hes imspected
the working. The Petitioner wes never asked to do the duty

of Telephone Attendant before 18.11.8%

S ~ That in reply to para 7 of the Counter Reply filed by
the Respondents replying parm 6 of the Origimal Applicetion
it is stated that the Petitioner before 18.11.88 was never
infomed in any manner by any one that how he has to conduct
the required tesis for filling the entries on the signing on
Jo wao vevx 3\\'0/\/«0‘”(4/«&3’\1\40}»«,0%

Register /fﬁoﬁ and [before what period it camnot be filleqd
and when the note by the opposite party No. 1 was given

even then the Officers p:"i'esent did not infom the opposite
dJ,Tch.f:],\onH

party No. 1 i.e., (-hewas not @8 regular staff,(but,,\a Fireman

Grade-II and has not been given any tr@ining under the rules

which . adtefino Wrom woda
for filling the entrieskcould not be made/ even thowgh, the

person has reported for duty before time. And, there is mo
rule thst 1if = person has & actwlly reportediow duty much
bafore t;mg?(ﬁzuemries could not he made as-alleged by the
Respondents; asthos in v vuly SRoHy WP P v bebet Wnich Pre oubrito
Coudd WA be

6. That in reply to pare 8 of the Counter Reply

replying pam 7 of the drig:l.nal Application it is stated

‘that it ile¢ totally incoxrect to say that the Petitiorer

was ever informed or explained by any one about the procedure
or the manner in which the entries are to be filled ang the
steps required to be taken before fillirg the entries and alse

ne-
waskmade aware of any Safety Circular?yhich hewas required to

+\
&ae while discharing the duties of Telephone Attendart.,

Y
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(4)

Tt is totally incorrect to say that any one ever explained
the procedure and Safety preceutions and other steps which
ot
are expected from him to be teken asLE':rt of the duty.sx3
9t 1s totally incorrect to say that the applicant was the
keast aware of the procedure and the steps he has to take
roDuy 4 Tdepwve Prtfoschont”
W
at the time;\wéen the person comes for reporting ¥h¥ Juty
and how it is said that the entrles are made t#mere in
advance when there is no rule or Railway BodrdOrder to the
"
effect that entries cannot be made mu:ﬁe person comes to
report for duty and reported for duty. 53, Fhere is no
violaticn of any Safety precesutions as no minimum or mexi- |
mum time for filling the entries have been ever indicatedsrinhwded
It has not been indiceted in the Counter Reply that wha'c
amdang to b otBrV WW
Safety precautions were circulated by Safety Circula rs[were
actwlly violated. As such, the allegation in the pam under
reply are wholly vague 8nd cooked up for defending the ille-
gal action taken against the Petitiorer on the lasis of
Inspection note of opposite party ¥o. 1 who was also not

made aware of the true facts when the Inspection was going

(o) ¢

Te That in reply to pare 9 of the Counter Reply replying
pare 8 of the Crigiwmel Application it is stated that the appli-

cant was illegally suspended and chergesheeted by opposite

- party No. 4 especially when in the esrlier proceedings the

Petitioner was suspended and chargesheeteg by Opposite Farty
No. 3 and the holding of enquiry on the order of Opposite
Farty No. 4 was also.lllegal and entire proceeiirgs hade
vitiated beceuse the entire action from t:he kery beginning
till the passing of the Ramoval ,OrderLbe Opposite Party

5o 45 WA twe Covcbeiowt MMW?@‘
No. 4]\were without jurisoiction ax &?Lnot conducted by a

\'X,BLWWW M

 Competert Authority.wzhaaﬁ'.'s not afforded opportunity ir any

...5/



fs

"

(%)

manner as required under the disciplinery ruleo apm.dﬂﬁumﬁ
aoked Frr wot Wi Supblizd Bevmafbsnegmest
8. Thet in reply to pa® 10 of the Counter Reply
replying pare 9 of the 0r19:|.na:1 Application it is
s.tated that the'Petitionerﬁ“@he proceedings also.
\( stated tha® facts stated in the pam under resply., ends
%opposite parl:égobe directed to produce the Record
e relating to aisciplinery enquixy which will show
| that the Petitioner specifically stated in DA.R .
enquiry the facts stated in the petition as 1sajegvident:‘
from the enquiry report of the Enquiry Officdr on page
2 of the enquiry report which is as follows:

DA JR. janch key ssmay uprokt key atirikt .unho-
ney apney kechso salshkar key sahuyog sey & yeh bhi
kahe ki (foukhik bahas men) ki shed records key
poorne m@kh-r2khao va Bresth Anglyser sey testing

. hetu sahayak loco foremsn (Parichalan) jimmegar

. hain. Unka yeh bhi kahera tha ‘ki ve Fireman Grade-TIT
}«f key, tathe unhsin phone attendant ks karya ka r@ney
g

(jo lipik pad k& karya hai) kee kol treining mehi gai

geee, ve kewal anumdn sey kam ka rene ko kaha gaya.'f

9. That in reply to para 11 'of the Counter Reply
replying para 10 of the Originel Application it is stateg

that the applicant when he has alresdy worked for lorg
time with the DriversLand was personelly confident because
he was not glven any tmining for “Gless Test" ang

»

"Intoxication Test”by applying Bresth Anslyser Machine &

other Machine which can only be used by the persons who have
been given a treiring for the purpose. Hence, it is hot in

any manner against any security rules to £fill the entries
® e 6/




L (6)

which were correct beczéuse the work of Telephone
Attendant wes menifold. The Petitioner wes never
a regular workei on the said post and, under the
security rule the duty ls of Assistant Loco-Foremar/
Tou e Inspeeliws

Diesel Foreman/Loco Inspectors/goslgnd Safety Coun-
sellers who are tmined for the work of using Breath
Arelyser Machine and "Glass Test" Machine. The entry
._i was’ not prior as there is no time schedule fixed under

* any rules'and the Petitioner wss never informed of any yult fw"

such time schedule as alleged in the DA ‘R, Enquiry.

10.. That in reply to pare 12 of the Counter Reply
replying pare 1§ of the Original Applicetion it is stated
that t.he Petitioner denied heving any knowledge of such
safety rules as he was not aware of any such safety rules which
prohibits the filling of entries well in time before the
start of actwl quty of the Drivers. Ang, neither in the
erquiry report anything has been stated for holding guilty
that what safety circular or what safety rule providing
time for filling entries has been violated by the Petitioner
and this fact was not also taken irto considemtion that the
Petitioner was not glven any tmining or Refresher Course
for conducting such test before filling the entries on the
signing on Register, when he'was already over worked.
11, Thaet in reply to para 13 of the Counter Reply
 replying pare 12 of the Originel Applicstion it is stated
that the Petitioner was not found guilty of the violation
of any specified rule as for holding a man gullty there
must bein;ention of sefety rule or par of safety circular cwichogdied”
the violation of which can hold him gullty under the rules.

As such the holding of the charge proved is not based on .
cee iy
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any admissible factsond endomer:

12. That in repli; to pam 14 of the Counter Reply
replying para 13 of the Origirel Application it is
stated that the applicert wes not afforded opportunity
. as 1is evigent from his applications dated 1.12.88;
‘( 28,12,88/30.12.88 and 8.,1.,89 in which it was stated

in para 1 that the required documents which were speci-

-

flcally asked were not supplied and, iv case enquiry proceedings
are produced before the Tribumel it will be evident that

the opportunity was not afforded as provided ir the Rules.

13. That 'in reply to pare 16 of the Counter Reply

replying in pare 15 of the Original Applicetion it is

stated that in appeel also the basic considermtion Shruld howe beowr
that the disciplinary proceedings were without #xxx
Jurisdiction and without affo¥ding any opportunity

when there wes nelther any violation of any safety

Rules nor any paras of safety clrcular or order specially

when the Petitioner was also not appointed for the job

of Telephone Attengant and wes orally asked to discharge
the duty of a Telephone Attendant%:%h%o requires to
work on the Mochines for which he had not been given W
training\or%rience. As such, the punishmen:‘;igd:g
severe that it has already taken away the entire services
from the date of his appointment on the Post of Fireman
Grade-II as the oxder 1ls that the Petitioner is taken

back on quty in the Basic of the Grede when he wes already

dmwing the meximum of the senior scale i.e., 296-23D from

last severml years and was posted amd appointed on the

basic of :\Be Grade on the Post of Firemen-II orn which he

Pmuﬂ-w( ,
was l;a{pointed in the year 1964, when he had alresdy been
.Q.S/




- RS’
(8 - ,
deprived of his promotion from 1983 till datedq

14, That in reply to pere 17 of the Counter Reply

replying pare 16 of the Origiral Applicstion it is
stated thet as stated earlier and in the petition,that
the main questions naiséd were not taken into conside-

mtion while deciding the Revision petition ang M

S At _has been dismissed by a prohtype omier without

-

assigning any reasons or menticning any rule, order or

T MUn i daad YAAK] e
circular which has provided theltime for £illing the

ertries of &§igning on Regigter.

- 15. Thst ir reply to psrm 18 of the Counter reply

replying psra 19 of the Origimel Application it is
stated thet the Petitioner cannot be chargesheeted
urder the Rules as his action in fili'ing the entries
cannot be sald to be in violation of any security Rules
or circulars and how suci?l‘gmriéowill come within sub-

clause (ii) and (iii) of rule 3 of the Railwey Servants

-t

Conduct and Appeal Rules which specifically provided for what

'

: conduct and mis conduct the Railways Servants can be charge-

sheeted under the Bule urder which he had been ghe rgesheeted
and punished.

16. That the Petitioner has neither been afforded any
. opportunity as documents were nct furnished during the
proceedings and the entire proceedings upto the passing of

removal order were by opposite party No. 4, who is neither

. the Competent Authority nor the Appointing Authgrity and
cannot be a disciplimery Authority under the Rule. Hence,

ythe entire proceedings from the very beginning are vague

and | titioner
bad and without A uthority}@_t) such enquirﬁgﬁ-e Pe o .y
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cannot be deprived of his entire seniority from 1964
to 1989 when he was already entitled to promotion as

for back as in 1982,

LUCKN OW: | . | ﬁ/ﬁ;}f

DATED: 0" |- 194] | PET IT IQNER

YVERIF ICATIOQON

I, the official atove rémed do hexeby verify

that the contents of para 1 of the Counter reply S\

- 1s true to my persomal #nowledge ang those of paras

2 to 16 of the Counter keply are believed?gg be

true on the tasis of records and legal agvice.

LUICKNOW: g M
DATEDS _0- | 194 | PET IT IONER



ﬂ‘.e‘stnl Administrative Tribunai

Before The Central Administrative Tribunal

L : ' S
P . . . ) . o

Lucknow Bench, Lucknow,

Civil Misc., Application No.g’(, ) of 1992

»

Circuit Bonch, Luc:mf)w

g ‘Date of Filing . .
“@ate of Reccipt by

u‘ : ’

- } 'Mut.y RoZié’lruU‘

.(-

’ ﬁ 94__, In‘Re:~

......

Original Application No, 65 of 1990

( Decided on 16,4.,1992 )

Laxman Prasad Nigam ceeee Applicant,
“Versus
. Q “
Union of India & others ceses Respondents,

Application for extension of 6‘months further time to

implement the Judgement dated 16-4-92 pagsed in

&foresaid case,

the accompanying supulementary, it is most respectfully
prayed'l that in the interest of ‘just‘ice this Hon_' ble
Tribunal ma}r.vvery g:acioﬁsly be pleased to gran’;:' six
months furthef exter;si‘bn' te implement the judg;,gtment

passed by this Hon'ble Tribunal and ad-interim order

to the said effect may be passed, '

Lucknows.

( ANTL SRIVASTAVA )

Dated: Q\-G-G% B . Advoecate,

Counsel for the Respondents,
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Lapman Prasad Nigam ccece

‘Union of I%dia & OthersS eeeecoe

Before The Central Administrative Tribunal

Lucknow Bench, Lucknow.

m.p. 848

Original Application No, 65 of 1990

Versus

Respondents,

Supplemantary Application.

I,Kesbhav Ded. working asSy. Div. MQQJ") 6“‘%“

in the office of Divisional Railway Manager North

Eastern Railwav, Ashok Marg,Lucknow do hereby

solemnly affirm and state as unders=

1. That the official , abovenamed , is working

in the office of respondentsa~ .ahd as such he is

fully conversant with the facts and circumstances

of the case and has been authorised to file

present application.,

2. That in the aforedaid case Hon'ble Tribunal

has been pleased to allow the application with the
direCtion,.¢hat it will be open for the respondent

to impose penalty on the applicant in respect of

charges after holding enquiry giving full- opportu-
Conted, .2 ‘
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" nity to defend the applicant, The enquiry to

be completed within a period of three months from

‘ ' | the date of receipt of copy of this order,

*\{ﬁ' | 3. That judgement in the aforesaid case was
passed on 16-4-92 and the copy of same was received
by the respondent's Counsel on 6-5-92 , Thereafter

judgement was communicated to respondents on 11,5.92

—

1 4, That Teath and e richargeiagainst applicant
N \_,\_’/J-\ 5 G N A ]

will have to be dealt with afﬁer,afording complete
opportunity to applicant thereforg the respondénts
. are having great difficdlty in compietgting the

| enquiry within the time prescriﬁed- by theden'ble

Court,

. 5 That it takes considerable time to complete

the enquiry if proper procedufe as pef‘D & A Rules

is adopted.

6 That during enquiry the déliquent élSo_takes

considerable time to fulfil his part of obligations.

7o Thatﬁper direction of the Hon'ble Tribunal the

respondents have to give full oppogtunity to

. : o _ .
'Wﬂf d@?’f zﬁﬁ;ﬁ‘ Q:‘?}&ﬁ? appl icant. ,
TR AR, 7

8, That in view of the aforesaid facts and

Conted..B;,
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circumstances, the ¥ respondents need six months

further time to:complete the enquiry as per proce-
dure giving full opportunity to the apPlicant.

9. That balance of conversence also lies in

favour of respondents,
|

Lucknow:

Dated: ‘Qr ?PQ'\,

i

VERIFICATIION

l

I, the o ficial above named do hereby

verify that the contents of paras 1 to 9 of this

ond fagad aRVice

quLémentary is true to my own knowledce and

A
nothing material has been concealed
Lucknows 1
Dateds 1&-9.9 -
57 T B Bl

ratTe Gt moas
FRRR ~2<,.rcz, s
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e VAKALATNAMA

In
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do hereby appoint and authorise Shri.. M 07,0

t the Court of

. Railway Advocate, . M ULA it g 7’!] ..... to appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents,

(fo accept processes of the Court, to deposit moneys and generally to represent myselffourselves in the above
Wroceeding and to do all things incidental to such uppearing, acting, applying, pleading and prosecuting for

- myselffoursclves. ‘

Y We hereby agree to ratify all acts done by the aforesaid Shri
.................................................... Railway ~ Advocate, ..&!
............ BT T pursuance of this authority.
CIN WIT NESS WHERE OF these presents are duly executed by mefus this. .. ST
7
' day of ... ..ve i 198

| W gnera
9410 13, waas

..................................

NER—84850400—807 *—4 7 84

@ S
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&iccs VAKALATNAMA, o

Before W WW“@ Bonel MM

n the Court of

o &f’rNo &K 19;@0C) ' I

....................

Versus

Railway Advocate. . .to appear, act apply and prosecute the above des-
cribed Writ/Civil Rewmon/Case/SmtIApphcdlon/Appeal on my/our behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent imyself/ourselves in the above
proceeding and to do all things mmdental to such appearing, actmg, applying, pleading and prosecuting for
myselffourselves.

I/We hereby agree to ratify all acts done by the aforesaid Shri.

N [ERERRTERSS Railway Advocate, JC%@M{,W F

......................... 1n pursuance of this authority.

..........................

IN WITNESS WHERE OF these presents are duly executed by mefus this

'

(8 frazad)

RIA% Fifaw §+frge
qo?o'{o, AGASH

..............................

'I'\I'ER-—84850400--SOT —4 7 84
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CENTRAL ADMINISTRATIVE TRIBUNAL U w

’ \ - CIRCUIT BENCH LUCKNOW

O.As NO.65 of 1990 (L)

L.Pe Nigam abeess - Applicaat, -
Versus .' |
Unien of Iaﬂia' & OfS  peeses Respénﬂoitsﬁ
5,3,1990 | ;

Hen'bl! Mr, J-PQ,Sham‘ JeH.

Issue metice, te the respemdent, te shew cauge
why the petitiem may met be admitteé, Coumtar affidavit
be filed within 4 weeks amd rejeinder affidavit withis

2 week, thereafter,

For admissien em 10,5,1590,

8d/~
JeMs
// True Cepy // .
e 1 M 6o
rrm/ U Beputy Registran ~ |
@aotral Adwinistrative Tribunal
t ucknoty Bench,
tucknow
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CENTRAL ADMINISYRARIVE TRIBUNAL o %f}
LUCKNOW BENCH LUCKNOR

\ | 0.A.65/90 (L)

L,P. Nigsm cereecnenencees BAplicant,
Versus, )

Union Of India & OtherS...ceeees00.Respondents,

I
4

A

o

W

Dateds=21-11-92

Hoan'ble Mr, Justice U,C. Srivastava - V.C,

~JHon'tle Mr. K, Obayya - A.M.
ﬂ\'x\\;.)\

\H\ This is am application for extemsion of six
molmfh time to implement theg judgmest dated 16-4-92.
64{,“%16-4-92 the tribumal directed the respomiemts to
cé\ letr the emgufry within 3 moumths, but the ernquiry
has not beer completed so for. It appears that the
respondents are not inteié/sted ia Comductima the enquiry
and they sre delayimg the matter ummecessaril’. However,
4 fioumths xlimms time faoom 16-7-92 is gramted., No further
time shall be granted . List this case on 21-1-93 for

‘O)\ ’_}\C;/V orders,

sag- sd/-
A.M, v.C.

A Jjud

(..
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