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0..A.No. 65/1990

INISTRATIVE TRIHJN^

CKISJOW BENffi

Laxman Prasad Nigarn AppiicaHt,

%
versus

Uriionof India  & 'others Respondents.

Hon. Mr .Justice U .C .Srivastava, V.2C 
HoH.Mr.A.B. (Sorthi, Aclm. Member. ’

(Hon. Mr. Justice U .C . Srivastava, V .C .)

The applicant was appointed as Engine-. Cleaner 

and promoted to the post of Firanan grade I I  in the 

yeae 1965 and when he was due for promotion t >the 

post of Fireman Grade I in t\e year 1980, he v;as

no t  promoted. Then in a disciplinary proceeding in

I

January, 198 2 he was awarded punishment of reduction 

in rank and in appeal the iDunishment was reduced, 

even then he was hot promoted. In the mean time 

another chargesheet was issued to him for defraudiBg

the administration alongwith several others. He was 

placed under suspension on 1 .10 ,82 / on 29. 10 .82 he 

was chargesheeted. aiad major punishment W£is avjarded.

The applicant preferred an appeal on 22 .9 .83  and the

charge sheet was withdrawn and cancelled by the order

dated 4. 2 .86 .Thereafter, again on 3 .3 .8 6  theiapplicant
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I

was char^^esheeted by the respo 'deHt No. 3 for the

charges vvhich were level3-ed in the year 1982 v^ith 

the same evidence he Vv'as puaished by the opposite

party No. 2 and thereafter the the puaishraent was 

withdrawn vide order dated 23 ,6 .1988 , The applicast, 

thereafter represented for e promotion to the 

post of Fireman Gra.de I as the juniors to the 

gpplicant were promoted.In the mean time on 18.10«88

the a,pplicant was required todischarge the duties

of 'Telephone C lerk '. According to the ^p lic a n t  he

was not imparted training for Telephone Clerk post

and specially when he was reQiured to discharge' the

duties of the post of Firemaa, which^s tdfcally L  -4

different thatifee duties of Telephone Clerk and

has nothing to do with the post of Fireman as it

required technical knowledge like the understanding

the voices of 'Breath Analyser' to detect the 

intoxication of a Railway personnel and has to 

discharge other complicated ministerial duties v iz .

to rcceive and attend the telephone calls from those/

©ho are connected with the runniag of trains and 

to transmit the same to all conc^xned immediately

for averting any mishappening on the Railway tracks aw 

trains etc. He was required training, for all this.
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Then am iaspectioa vjas made at about H .O O  krs 

in the night -when the train -drivers Rama Deera a® R«S.

Misra came to the place where the petitioner was

sittiP-g aai asked towhich traia the±e d âty was

and the applicant informed of the trains on which 

their aid also filled  in the entries in

the 'Sigaiag ob  R egister '■. which also contains the

coluraBs of ‘Glass Test’ a n d '' Intojdcation Test‘ eatries, 

The folJ-ovjiag aote was made by the officer v;ho 

inspected: ■ ■ .

"Checked at 11,05 hours the entries had been 

made in advance. This iis highly irregular and 

is in complete disregard of safety precautions.**

There is  no denial of the fact that consequently

nothing wrong was found with the driver. The enc^iry

officer heldt  hat the.petitioner without having tested 

the Driver f ilM d ' the entries as O .K . only on the

basis of his personal knowledge and experience as 

he ad worked with them for very loag time which was 

not proper ard founci the petitioner guilty.

2. The grievance of the applicart is that vjitliout 

giving any opportunit_|()'r shov\! cause the applicant 

was removed from seirvicatwide ’ order dated 1 0 .4 .8 9 .

The applicant filed  an appeal,which wgs partly allovied

and the removal order was set aside. The ^plicant* s



\

I grievance is tfe t the punishment awarded to the applicant
J

is more severe, a s not only he has beencfeprived of 

'/■ his future promotion and losing the benefit of entire

service on the post of Fireman Grade I I  from 1965 upto 

1 the date of order as he was appointed again in the basis
I

grade at the initial stage and will also lose his entire
r

seniority of the post of Fireman grade II*

: 3. The respondents have tried to justify their

; order stating that the applicant could not be promoted

due to disciplinary enquiry pending against the applicant

and that while the applicant was performing the duty of

phone Attendant, irregularities were detected in the 

‘ Sign on Register,*

4, When all the earlier punishments were cancelled,

!
i the applicant should have been promoted with retrospective

V
effect from the date his juniors, we re promoted. The 

charge sheet was issued in respect of a particular

I irregularity and minor penalty and not the major

penalty whichvas given to the applicant. The charges 

against the applicant, which were not j^ u c h  a nature ^  

to impose the penalty of removal and the respondents did
4

! not proceed in accordance with law. The applicant was

not given opportunity to defend himself. As a matter of ^

■ - * v

fact the charges should have been f|feamed applying the mind. 

; Thus, it can be said that [̂5̂  reasonable opportunity was -1.'

■I

Contd. . . .  5/-
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Bot given to tl'ie .applicant. AcCordiRgly this applicatio» 

deserves to be allowed, Tke orders dated ^ - 4 - , C-

are quashed. However/ it will 

be opea fc/f^he respQ%jfe®ts to impose mj-fKrr penalty ^  

on the applicaHt in- respect of charges after holdisg 

enquiry giving full opportunity to ^efead the 

applicamt. The emquiry to be completed v^ithia a

period of three months from the date of receipt of

a copy of t h is  order. No order as to costs.

Shake el7

Adm. M^aber,

L-ucknow: Dated j 1 6 .4 ,9 2 ,

Vice Chairman.

y;
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Before the Hon*ble Central AdministrativeV'til^Sunal

(Additional Bench)

Sitting at Lucknow,

Claim Petition No. of 1989-90

Laxman Prasad Nigam •* * * « ,.* ••* •  Petitioner

^  ̂ ®rr̂ , ■ Versus 
brWxfi

Chief Mechanical engineer (LOCO)

and others#*, Opposite parties.

im m

W'

\

I

fy

SI,No* Descriptions of documents Page No.
Relied upon , ^

Claim Petition 

Vakalatnama

Documents (Compilation no#l) 
IiBpugued orders

Order no.M/175/4 Pt.II dated 
25.8*1983

II Chargesheet No,M/175/4-Pt, 
dated 3,3.1986

Chargesheet No.M/275/i dated 
18 .11 .1988

Removal Order No,M/275/1 dat< 
10.4.1989

Appellate Order No.M/275/1 
dated 22.6.1989

' dated 25.9.1989

4* Documents (Compelation no.2)

(i) Memorandum No.^/175/4-Pt.-II 
dated 7.8.1982

(ii) Chargesheet No,M/I75/4-Pt,II 
dated 29.10.1982

iv

2.

3 .

(»)

(b)

(c)

(d)

(e)

(f)

1 - 1 3

14

1 - 3

4 - 9  

10-11 & 14 

12-13

15

16

1

2

contd,,2/-
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(iii) Penalty Order No.M/90/1
dated 2,6,1989 3

(iv) Memo No,EA>/C/L.P.Nigam/F/M
dated 11*3.1984 4 -

-y, (v) Withdrawal Order No*M/90/l
dated 29.3; 1984' 5

(vi) Withdrawal of Chargesheet 
M/275/Sr*DME/l dated
4.2.1986 6

(vii) Memo No,M/i75/4-Ft.II dated
19.6.1986 7

(viii) Withdrawal of case no.M/175/- 
4-Pt.Il dated 3.3.1986 by 
Order No*M/l75/4-.Pt,II dated
23.6.1988 8

(ix) Request for promotion dated
13.12.1988 9

(x) Copy of î4)peal dated 5«5,*89 10

(xi) Copy of Review/Revision
Petition dated 27.?;i989 11-14

i y W '

1 !,

l u

Signature of the 
^ p l i c a n t , ’
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1

Bntc of Fi.iug %<.] -.„ ...

<*̂ ©ate ®f R^cript by Past

1 /Bepui)^ Rcg,iiit ; r 1

Before the Hon*ble Central Administrative Tribunal 
(ActisU fiOTiai h^ok) ^

Sitting at Lucknow.
c ,;.'

* Claim Petition No. ^S~  of 1989-90

-j!

Laxman Pd, Migara'aged about 45 years S/i Late Sri 

Parmatraa Pd, Nigam,;‘fireman Grade-II Loco Shed, 

N*E*Railway, Charbagh, Lucknow*

Petitioner*

1*

•2,:

.3 .

4.

Versus '
tlvvuvAî

Chief Mechanical Engineer,|^N.E3ailway,6orakhpur, 

Divisional Railway Manager, (Yantrik)) g Railway 

Divisional Mechanical E n g i n e e r A Ashok Marg, 

'Asstt.Mechanical Engineer (Loco) )

.Opposite Parties.

Petition u/s 19 of the Central Administrative* 

Tribunal Act. 1985.Qqcllvvsf 

PmhH Hp2-

The petitioner begs to submit as under ,i- 

1* That the petitioner was appointed as "Engine* 

Cleaner** and .thereafter was pi^moted to the post of 

"Fireman* Grade-II in the year 1965 and when he was due 

for promotion to the post of "Fireman" Grade-I^then 

instead of promoting liiim to the post of Firenian-Grade-I

inspite of*his request he illegally without justification

contd..2/-
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in^plicated from January 1982 in a disciplinary proceeding in which he was 

awarded punishment, of Reduction in rank. After appeal the punishment w;as 

withdraw by an order dated 29#3«198if and during the pendency of the 

aoresaid inquiry he was again cl^rgesheeted on the charge of d^auding 

the Mministration along withfp^hers .tfe^ oBoe. He was .suspended

on 1*10,198̂ chargesheeted^ The petitioner preferred appeal dated 

' 22,9.1933 the notice for imposition of penalty was cancelled by an order 

dated 5»12*1983 by opposite party no,2 aaid the chargeshee't itself wasM^c^ 

withdraw and cancelled by an order dated lf.2,1986 by opposite party No,3 

-y- Thereafter again on 3•3.1986 the opposite party no.3 chargesheeted the 

petitioner for the charges which were leveled in 1982 and%ain with the 

^ same evidence he was punished by opposite party no ,2 n o p ^ ly  the 

‘ chargesheet was cancelled but punishement was also withdi'awn after anj' 

appeal was preferrM vide order dated 23 .6*1988*

’<2) That In the aforesaid inquiry the diciplinary proceedings

came to an tod after it was found that the petitioner was not connected

In any manner with the charge*

(3) That as the petitioner was already entitled to promotion on

the date when the earlier disciplinary procesto^were started^hmce

after they came to an ^dj[he again represented that as his promotion to 

the post of fireman Gradel could not be granted because of the

proceedings and several juniors were already promoted the namesjfew

juniors knoim to the petitioner are Someshmar Pande, Rakesh Bahadur,

Kamta Singh and Shyam Go\rind, who were appointed to the post of Fireman

j .̂Grade-11 much after the petJ^oner*

{^) That before the petioner*s request for promotion could
■0

receive favour with the opposite parties then unfortunately on 

18^10*1988 l̂ e was required to dischai*§e_ a duty of the post lmô ,m 

as'Telephone clerk’for which post the petitioner was neither imparted
4

any training nor any course in any of the Bailwy School specially 

when he was ^ required to, discharge the duty of the post of Fireman, 

which is totallj^ different than the duties of the Telephone Clerk*

The duty of Telephone Clerk requires higher responsibility and 

teclmical knov?ledge Imowing and understanding the

Conted, .3/-
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of “Breath i^alyser" to detect the intoxication of a 

Railway personel and has to discharge other complicated 

ministerial duties viz,, to receive and attend the 

y telephone calls froi| all those, who are connected

with the running of trains and to transmit the same

-  ̂ to all concerns immediately for averting any mis-

happening on the Railway tracks and trains, besides 

entering detention note and the movement of trains and 

to transmit the information to the Power Control and 

also to arrange and see the requirement of the running 

staff from the Shed besides maintaining “Signinf on 

Register" of the Railway employets who during the duty 

hours come and go for the purposes of trains on which 

they are to do their duty*

(5) That the "Signing on Register" contains 

several columns to be filled in by the employee on duty 

for which the petitioner never received any training 

for being aware of the technicalities of the machine 

vi2#| intoxication test for which the Breathing Analyser 

machine is to be used,

(6) That on 18*11*88 when the petitioner was
V

required to discharge that duty then in obdience to 

the Superfiors orders he was discharging the duties of 

Telephone Clerk from 0*8 hrs* to 0*16 hrs# and as per 

chart and the entries on several registers it will be 

evident that from 0,8 hrs* to the time the opposite 

party no*l mad© inspection of the work of the petitioner 

he was so much overworked that at about 11:00 hrs, when 

the train drivers Rama Deen and R.S, Misra came to the 

place, where the petitioner was siting, and asked him

contd..*,4/-
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that to which trein their duty was and theiRfc the petitioner 

informed of the trains on which their duty was and 

simultaneously also filled in the entries in the "Signing 

on Register" which also contains the columns of "Glass 

Test" and "Intoxication Test" entries# The petitioner 

also filled those entries by writing "O .K." as was the 

practice. Out of the above entries theSfil̂ was no dispute 

about the correctness of the entries filled by the 

petitioner i*e,, the "Glass Test" entry and the 

"Intoxication Test" entry* But as general Inspection 

was going on by opposite party no.l and when he came to 

the place of the petitioner then the opposite party no*X 

on the "Signing on Register" made the following inspection 

note

"Checked at lljOS hours the entries had 

been made in advance* This is highly 

irregular and is in complete disregard 

of safety precautions".
Sd/-
C.M.E,

18.11•1988

-V (7) That the drivers about whom the aforesaid entries

were filled went with the train and at no point of time 

it was found that drivers entry in the "Signing on Register 

about their Intoxication Test entries were incorrectly 

filled aslhfy carried the trains safely to the destination 

and the petitioner was. never given any list or instruct­

ions that what safety precautions he has to take before 

filling the entries nor any safety precautions have ever 

been brought to the notice of the petitioner nor they 

were mentioned in the inquiry held against him mentioning 

therein the violation and disregard of particular safety 

precaution.

contd,.,.5/-
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(S) That as he was never trained fot having test

for any particular safety test as such he was illegally

suspended as the manner of working according to opposite

party no*l was highly irregular and is in complete

disregard of safety precautions only, specially when the

list of safety precautions to be adopted has not seen

the light of day so far, as such the suspension of the

petitioner pn the basis of the aforesaid remark vide

Memo no«Ya/275/l dated 18*11*88 by opposite party no*4^

who has no right to pass any order as the desciplinary

and appointing authority is opposite party no.2 in any 
i/<W

case|[̂  not only suspended but also issu«sd chargesheet and 

the charge was "that while working as Phone Attendent 

in 8*00 hrs* to 16*00 hrs, shift on 18*11*88 in Charbagh
/

Shed failed to maintain devotion to duty and acted in 

the manner unbecoming of the Railway Servant in as much 

as he recorded the “Signing on Time” of the driver of 

' ' l6o Dn*(Signing on Time 12*20 hours) and the driver of

' 55 Up (Signing on Time 14*15 hrs.) in advance on 18*11,88

and also made entry that they have been tested on Breath 

Analyser and found O.K.' well in advance of their going 

and the petitioner was charged of violating sub rule(ii) 

and (iii) of rule 3 (1) of Railway Service Conduct Ru4es 

1966*

(9) That the petitioner submited his rejbly to the 

charge wherein he has categorically stated that the 

concern Drivers had reached at about 11*00 A*M* and the 

petitioner when saw in the shed filled the entries 

^  because the petitioner thought that they are coming for

contd*.**6/-
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r®portin§ for the trains in question and as such he 

filled the **Signing on Register* and before the concern 

Driver could come and sign the Register after obtaining 

their kits and instructior>s from the shed the inspection 

was made by the opposite party no#4 who after making a 

note in the Register without asking about the fact or 

reason left the place for going to other Department for 

Inspection and the petitioner could not explain to him 

that under what circumstances and for what reasons the 

entires were filled in the**Signing on Register*! and 

signatures could not be obtained, specially when those 

drivers mentioned in the signing on register took the 

same train for which they were booked in the “Signing on
I

Register*’*

(10) That after the submission of the reply by the

Petitioner the suspension order was revoked vide number

YA/275/1 dated 10,2♦89 and the petitioner during the

enquiry has not only stated that on noticing the concern

Drivers just before the Inspection by the opposite party

No*| the entries in the n(»» of Drivers were filled as

the petitioner per^fe)nally knew them from much before

because he had worked with them and knew about their

habits oi^aking any intoxication as they never took any 
dv(wlt__

prohibited |when they are to work.

(11) That Sri H*S,Misra of 55 Up and Sri Rama Deen 

of 160 Dn* who went with the same trains, which were 

filled by the petitioner^in their statementjf^have

Contd*.♦?/-
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ilready stated as below s-
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I 1 T Sfi ^  j:P:1T iTT tXit 34'TitR) 2TT J

3"fft tf m rm  ?rto # o  iqlYoS (tipfrcw ^

C f f l "  3 f T t ^  ‘ f t - f r O c T  ^ i l R T  t T T  1 J f f T  m  ̂

ft^ f  ?ift atr 3X vf tit f

wrgT i]?!T ¥JT sq% ■ggrer' qr ti?iT W  i

F O  3ITT0 ¥ H 0  f m r

^  , Q _ , |  1 - 1 9 8 8  c p t  i  6 0  g r o  f< | i t T T  I

W W 1 1 ; uU 5}Sf' 'd-̂Tqr tTT M  ^  WOtftO

f w 7  q r h r  ^J ? > t  1 ^  3 ^ '  q w  1 i )  ^ i t t

| fc h %  1 6 0  g r o  %  a t T q r  '̂i\ i  3 ‘ - d t ^\D \5

1 6 0  i T o  i n r S "  i .  ^  I 'f ^ k  - ^ T q i c j g r c T  wrr 

w  arft) ■fi[Tfl'‘R  fiT m  j W ^ir 'h cj'nrcT m x
ON

?wi[ rl'W gt-iT W  1

-Jf - HO TPTT

(12) That inspite of the?statement of the petitioner 
cUjti î ivvAl '1̂ 5̂

and the^statment of the drivers concern who have also 

deposed on oath during enquiiry supporting the affidavits 

filed by them in the enquiry before the enquiry officer 

biat enquiry officer submitted the report holding that 

the petitioner without having tested the Driver filled 

the entties as 0#K* only on the basis of his personal 

knowledge and experience as he had worked with them for 

very long time which is not proper and he concluded 

that the petitioner is found guilty of the (Lksrs^

Contd«• *8/*“
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for which he has been charge sheeted^ liandt submitted 

his reportj31,03*1989.

(13) That thereioafter without giving any

'4 opportunity to explain or show cause the, opposite
WU* vu c n r ^ ^  SoUciw

party no*4|passed the removal order with immediate

effect i*e. from 20,04*1989 vide YA/275/1 dated

10*4,1989, The photo copy of the order is filed with

schedule-S of the petition^'*

(14) That the petitioner thereafter preferred 

the/i(ippeal pointing out the illegai-itî fiEi ir r e g u l^ i^  

and violation of the priciple of natural justice 

during the disciplinary proceedings till the passing 

of the femoval order;'

(15) That the appeal preferred by the 

petitioner was partially allowed by setting aside the 

Removal orderaT but the punishment awarded to the

petitioner is much more severe as not only he has 

been deprived of hi^romotion and lo/6sing the benefit 

of entire service of>the post of Fireman Grade-II 

from 1965 upto the date of order as he was appointed 

in the basic grade at the initial stage and will also 

lose his entire seniority of the post of Fireman- 

Grade-II when the appellate order as conveyed appears 

tobe based on hon consideration of

and is with a view to give an opportunity to 

improve the petitioner in the discharge of his duties^ 

although the actual order passed by the Appellate autho­

rity has not been conveyed so f a r * “Hx;t P k i h  

CrrcW Am  u)

i U  ^  ^ •
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(16) That against the Appellate order dated

22»6•1989 the petitioner preferred a Revi-feî ia Petition 

on 27,7-1989 before opposite party no,2 who rejected 

/ the RevHUm Petition vide even no .dated 25,9*1989

and the order was communicated on 12*10,1989 without 

considering the fact that the petitioner who had no 

experience of the duties of telephone clerk discharged 

the duties in obedience of superiors orders but his 

irregular working pointed out by opposite party no.l 

resulted in such a pen|.ty which marred the entire 

career of the petitioner as he has been deprived of 

the benefit of 25 years of service for all purposes 

by the order of those who have passed the orders 

against the departmental rules and orders,

(17) That being aggrieved from the aforesaid 

orders the petitioner having left v/ith no other

H  adequate and alternative remedy and the cause of action

- >♦" accrued on 20,4,1989/when he was removed with immediate

effect and thereafter on 22,6,1939 when the impugM»ed 

punishment was awarded and lastly on 12,10,1989 when 

the order rejecting the Review Petition was received

(18) That there is no bar of limitation as

the claim is being filed within the period of limitation 

as provided under the Central Admnistrative Tribunal 

Act, 1985

(19) That the orders imposing punishment are

contd..-10/-
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being challengedybn the following gfounds s-

fA) Becasue as rule 3(1) (ii) and (ill) 

of the Hallway Services (Conduct)

Rules, 1966 under which punishment 

" has been awarded is as below -

”3-€lensral (1) Every Railway Servant 

shall at allttmes S-

( i )  X X X

(ii) maintain devotion to duty; and

(iii) do nothing which is unbecoming

of availing or Government Servant^!

The aforesaid rules are applicable only in
I

respect of Railway Servant’s Conduct as provided in 

th e»  Salles only, and not in respect of th®se actions 

which are covered by Railway Servants Cooduct and 

Appeal Rules as the irregularity in making the 

entries relating to drivers in the**Signing on Registe^ 

can not be the subject matter of the Rules and as 

such the punishment awarded is against the provisions * 

of Rules of 1966#

(B) Because the conduct tb which the Rules 

of \1966 relate are provided in th«>eRules and the 

conductafprovided in it have not been violated which 

may give a cause for involving sub rule (ii) and 

(i i i )  of Rule 3(1) of the Rules.

(e) Because the proceedings have been 

started only on the ground of alleged irregularity 

noted by opposite party no.l on the "Signing on 

Register" said to have been comraitted by the

Gontd**!!/”

-10-

■V



-11-

the petitioner hence the proceedings for major 

punishment were unwarranted and uncalled for under 

the Rules specially when the drivers of the train 

went with the same tra îns for which they were booked 

and during their duties they were not detected by 

anyone under intoxication and ended their duties 

safely#

(D) Because the petitioner who was due for 

his promotion from the post of Fireman Grade-II to 

the post of fireman Grade-I as far as in 1980 when 

the juniors to the petitiqner were promoted without 

considering and ignoring the petitioner from the 

consideration*

(H) Beca«se the petitioner is requesting 

for his promotion and whenever he strongly pressed 

for his promotion then some how or the other he has 

been drggged in some disciplinary proceedings as is 

apparent from the documents filed with the schedule*

(F) Because the petitioner is already 

discharging the duties of Fireman Grade Il^from the 

year 1980 but on one ground or the other no promotion 

order has been issued when the juniors have been 

issued promotion

(G) Because the p^unishment awarded by 

opposite party no,4 was without^jurisdiction and the 

punishment awarded by the opposite party no#2 in 

appeal is to the effect that he is appointed in the 

basic of the grade amounts to wi0e out the entire 

period from 1965 till 22♦6*1989 depriving him of the 

total loss of service on the alleged irregularity

contd*«12/-
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4

without specifying that which of the Railway Safety 

Rulft has been violatc-d.

(H) Because the proceedings and order are agiinst 

the Disciplinary Appeal Rules and the punishment awarded 

is only with the intention to deprive the petitioner 

to have his promotion to the post of fireman Grade-I 

specially when the petitioner is discharging the duties 

meant for Fireman Grade-I from long ago and the entire 

proceeding are invit^ion of the principles of natural 

justice,

20, Wherefore, the petitioner prays

{a) that the entire disciplinary proceedings 

starting from i8«ll,1988 starting with the 

suspention of the petitioner till the orders 

dated 20^4^1989f 22^6,1989 and also the order

dated 25,9*1989 be set aside and to direct the

opposite parties to issue his promotion order 

to be effective from the date when the first 

junior to the petitioner was promoted by the 

opposite parties ignoring the claim of the 

petitioner*

(b) to pass orders directing the opposite parties 

to treat the petitioner in continuous service 

as he was on 18,11.1988 and not to deprive him 

of the benefits of continuous service which will 

result in non promotion of the petitioner for

a long period aciain and to allow him the benefits 

-Which have been deprived because of the illegal 

orders,

(c ) To allow the petition and award the cost of the 

petition against the opposite parties^

contd^«*13/-



-13-

21* That as required by rule 7 the Postal Order no.B02 

409863 dated 20.2,1990 issued by High Court Post 

Office at Lucknow in favour of Registrar, Central 

Administrative Tribunal Additional Bench, Allahabad 

Sitting at Lucknow towards the required fee of 50/= 

for filing claim petition before the Tribunal.

22̂ » List of enclosures J

(1) Compilation''no,l-16 pages*

(2) Compilation no.2-fl  ̂ pages.

Lucknow5 

Dated; 2 h 2^

(L.P, Nigam) 

Petitioner,

VERIFICATION

I, Laxman Prasad Nigam S/o Late Shri Parmatma Pd» 

Nigam aged about 45 years working at Lucknow in the Office 

of Loco Shed, N»H,Railway, Charbagh, Lucknow resident of 

Dugawan, Lucknow do hereby verify that the contents of 

paras of the petition are

true to my own knowledge and those of paras

of the petition are believed by me to be true» 

Nothing mateiial has been concealed so help me GOD, 

Signed and verified this day on 

in the chamber of my Advocate at Naubasta, Lucknow^

Lucknows 

Dated 1990^ (L«.P* Nigam) 
Petitioner,
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MOMH EA.’ffEW  RAILWAY

 ̂ TORI4 M0.1

RDERS OF IMPOSITION OF PWM.T1 OF 12SMsSAL/RSWiiL/cOMPULsORr 
ffiTlRB^T FxlDM SEIt^ICE under RULb 6(VII} , (V III) M^D (Hi) OF ' 
m .P M fw M : .sm M T S  C D /A Lm ES,' 1968. _______________^

To, 
'Nane

Father*s nuae.

• Z - .  ,

P:
IT

Designation' . A Ou^iyiifiM i fj Kinv.

Tij ,.«ct No.. >̂ AX, or. Ai;-;..olri(;(;-cnt_______

Station Scale of jyay s i / 0  - y y o .

f^ri . /L  , '* .’ , . . ; '

 ̂ ' .' ■ ■ (Naae,designation■& Office in wnich he is emplo>ee),
" ' ■'■ ■ .-.■■(*** Under su^ension) is'informed that the Inquiry

)fficGr/feoard of Ir.quiry appointed to enquire; into the charccC^) against' 
îrn‘h:feis/have submitted his/their report.A copy of the report of the • 

Incjuiry Off leer/Board of In ouiry is enclosed^' , ; ,
i ‘ ■ ' . .
B*--On;a careful con si deration., o f e  enquir^  ̂ aforo said, the
undersigned-agrees with thfe fin'diiig (s) of the-I.-;ndry Officcr/^oord of ■ 
h(;!Uiry .and holds that the Artlde(s) of chan;G is/are ppoyed*,.

m :v /v;-' j 'i-;'' '■ i .v ■ : ■.

*dn'a'careful-considera^on of the enquiry pdnort aforosaid,  ̂
|thbluni4sfersi'^42d^--^Hr^s:^wiiih--the.-  ̂ of .the 1 ..^>^i:^0:r.ricGr/9oai'-£j of

llricuiry^^ so 'far^!^ it relates to^articloCs) of c h a ^e  N o .(s )__--
.........^.-.|0^re^so ns  ’s.feate;^in. the attach'ed I'tê ôranduni holds "̂-

•that' ^ t ic le C ^  of charge No.
fftcor/BonrIj-quiry has/h^ve held as not 

f p 1*0 V e d-/»ot̂ -3?Qve.d*... -roved /proved

^whibh the In ouiry , 
;xs3®±i;K:i}is also.

:i •M'iVje,;nndersig^ed-h.oS« therefore, conic to 'the conclusion that 
&’ ri ■<—' A?/5?oVn V/y a fit pc-rson to b .i retained m
s6rvi'ce(N'anie of tM€,Rail.t-,?y- servant) . . t /
an,-’ h'ris decided to itnnosQ upon hini the pena]^  .^fe^^issd-l/renoval/
SnVul lory reti r t^.froo s ervi c e, Shri'__ A-C.; /  > s , th ere fore, ■

■ (Nai-ie of the E:llway s-rvnnt) 

dismissed/retno''^d/compulsory retired frow service with effocb 

frora ______ • ........  .. .

It. Un.ier liult. 18 of the IfcU,^y Jfr>jantC»A)M''s .1
‘;o _______r)rovid-3dj~

ai^/peal ag3.inst tbese others lies  t

■ i ) ' ' ’tbe appeal is  submitted within !+5 days frpni the date of receipt 

. ' ' o f ' these  orders; and' ' •

■‘ 11)' the appeal aoe's not contain inpro.-.er or .ilsrespEctful l^n^imge.

5 , ’ P lea iSe .-acknow lc jd lge  r e c e i p t ' o f  t h i s  l e t t e r .  ^ , ,

■ShJ: t i f f  - "o ,^ /^7
■ rCa-

ft. Dc.sl

1, f
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.................

Oa 9»lag iliroagti the reoord oaintalned at CBCP Sbad & GKP

shdwing pre%nt of staff, and after going througii 

tt)0 statii&at of orosa ezamiiiatlon of all wltaess. and tbe

eoployee envolved in tlils oase* I do find aU  tinese 

meiBberfl of the Grew ITZ* ?«0» mga&i, Asoat All & L«P* Mgam 

teotEdd to hrlAg the light Bnglne 256S^IP from CKP Shop are
■V

held reepoasalde for charges contained in OBOorendaou

1) m  as ffluoh they w e  not present lltte  In shet 

or B/n&om or CK? Shop, but have shown them sel^s as 

on duly by «l«iMng nfAiiiiia dutt* m  ^igine notots
‘ 4

fron9«7»88 to 19«7*82«

2) ^ t  the engine TlolMts froQ 9*7*82 to 19«7«8d shown 

to have signed by snperTTlson are all false and they 

have defrauded the adiilnlstratlon with o»laH<to entenslon 

by florged alleglble segnatiire of these tlolcets*

sd/z Jogender Slngh(L»I*) 
BoQUlry oteioer 

Oharbagh*

Cy'eij

f'hJUL^



/

V
>

Xb
e .

ated s Augost 25,^83«

 ̂ n , )
L«P« BLgftm ’

lStter’ 8

' S

mm $ Late P»P« Big&a 
s nre-oaa II . D«] 
t fill* Dfttt of apL 

Station t Otaarbagh, Soale 210/z to 270/

Disisaation s llro-inaa II . DopartoiBnt- Kooli*
Ttotet K>« t fill* Datt of appointoexit

Sbri L«P* filgaa/llre*iDan II*/OB Sbed (Under 

Snspeasion) is inforiadd the fiiaalry offloer/Appointed 

to engmrles Into oliar00(8) against iiiOLp lias 

sabQltted bis report. A oopy of this report of the 

enaalry offloe enolosed herewith*

2* On 9ereftil oonsideratlon of the enquiry report 

aforesaid the ondersigDed agrees with finding of the 

Bogairy Offioer henoe that the Artloals of ohargss are 

proved*

3* flct fhe imdersiffiod bas^^ereforei oomes to

oonelasion that Shrl L«P« Mgao/F/lt H/CB is not fit
i

iw o** BP«a M n  pawOlty of

Removal firoa servioe*

Shri L*P* SLgan/Flre*iQan IJ/OB Shed is^therefore,

reiaoved £rom. service with effect from 8*83*
/

4* Under rule 18 of Hallway Servant (Dtfi) 1968 an 

apeal a^dnst these order's lies to DRM provided*

I
I

5* The appeal has not contain In proper or dlsrespe-
/ I

otfol langnags*

Please aotcnowledge receipt in letter*

r- {S.P. s m * )

f W e  fioAs- ’■ Senior O H  (ij
lrt2JLl y { i  I.B . RaUway,taokiK)t..

^  ̂  ̂ -
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1 'CT’t ?To 5

STANDARD FORM No. 5

h :

sRTcrr-qst ^  qn»T 
, STANDARD FORM OF CHARGESHEET

(T?r 3Tj?rT?R 3 ^  3TtT>r f?m , i968 ^f^inT  9)

(Rule 9 of the Railway Servants Discipline and Appeal Rules. 1968).

No. ^ / 1”̂  A  ..........jf^rra^ jftir)

(Name oF Railway Administration)

DKfi(h)*s Office/ „ /V i986
: ...... .Ludlinow.'- ....................... ........................

Place of issue Date * ■

ITT^
MEMORANDUM

§ § §
TPS^'Tfir/^t ?TTT (5To sĵ T 3To)fqiTTr 1968 % f̂ TqiT 9 % SRHT̂  Ŝ t.........................

........................................................% 5R«TTqMt 4  I- ® ra^ T̂ ^  HR,

if 3th ^  ^  I, arnh % v̂ ) ?r Jm | i su^ %
3t:55#3[ % ?riT«?JT flr | (3rr?-«r II) i si^ htT ^  strW

% ^  I  lift | III IV) i

The President/Railway Board undersigned propose (s) to hold an inquiry against Shri. 

under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputations 

of mis-conduct or mis-behavjour in respect of which the inquiry is proposed to be held is set out iu the 

enclosed statement of articles of charge (Annexure I). A statement of the imputations of mis-conduct or 

\ mi»-behaviour in support of each article of charge is enclosed (Annexure II), A list of documents by which f

"i_anda list of witnesses by whom, the articles of charge are proposed to be sustained are also enclosed \
(Annexure III and IV).

2. «?t............................................... spt lT5TcT?TTr f%5Tl STTcTT |  llfe ^  ^  <TT ?T?rm ^  Snf^ %  ♦

tN  ^  it M t  (ar^^ar III) qrf^ s r ^  ^  f^«Toi ^  | aftr

35TW # r̂ktt 11 arq̂  ̂ pf |, sft ̂  sranrr % 'mr ̂  ti%5T
III) ir ?r f w  w  % fwq jr#«ff

irm ^  sttT'̂  % fer % ^  fFcrmTt/iT|T ir̂ â̂F.................... . • • .........................
^  I sm m R  snfERjRt ^  ?r«fr m q t  ^

^  I, TR ir , TTT̂  t ^ fT 5TT qf̂  ¥t 3Î f̂  t̂TT snif̂  XT3K % ĝ ST
% ^ 5 ^  _i ^  50'̂  % % ?figT ^  Jfri: w i
srfkfW  5 r t^  % ftfrWJT 3PT f̂e ^  3̂FW ^  3R̂ ?ftr g>jft t

2. Shri.^.'^.vNiQ^. ................... .is hereby informed that if he so desires, he can inspect 

and take extracts from the documents mentioned in the enclosed list of documents (Annexure III) at any 

time during office hours within * five days of receipt of this Memorandum. If he desires to be given access 

to any other documents which are in the possession of Railway Administration but not mentioned in the 

enclosed list of documents.^^nexure III), he should give a notice to that effect to the undersigned/f

General Manager,.. .^ .^*. ., ./^ * ?^ ................................ Railway within**ten days of the receipt of this *

Memorandum, indicating the relevance of the documents required by him for inspection. The disciplinary 

authority may refuse permission to inspect all or any such documents as are, in its opinion, riot relevant to 

the case or it would be against the public interest of security of the State to allow access thereto. He should 

complete inspection of additional documents within five days of their being made available. He will be per­

mitted to take extracts from such of the additional documents as he is permitted to inspect.

3. ......... ..........................................

f w  »m ^  fe n  srm i srsr t

Tq1«cr JT ^  afh: ^  qfd^5m t ft®?  ̂^  n̂t arrrtsr % sm
^  317 5TTI ^  ft ^  ^  3tM w  5 i ^  sf^r ^  if ^  5R cN:

^ 5nw , ^  ^  'jrt JT ^  ^  Tf# ^ ^  ^  'mfcw ?r 3frrmr »nrr ̂  i

t.
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3. S h r l . .L . . .? ^ ^ U 9 ^ ................. is informed that request for access to documents made at later

a;:es of the entiuir> v.il! noi bo entertained unless sufficient cause is shown for the delay in making the

' jq'ucst williin I he time limit specilied bove and the circumstances show clearly that the request could not 

ave been mi.dc at an eariier stage. No request for access to additional documents will be entertained after 
completion o f  the inquiry unless sufficient cause is shown f o r n o t  making the request before the completion

of the inquiry.
4. ...................................................... ^  I  ^  ^  ^  w

Sr cfSTT 3it̂  amr ^  Mt arsi
^  m  5ft (3f̂ 9iTfnT srk srTtfr) 1968 % 9 (9) s ^^p tt

fci  ̂ 3rk/3r«r2fT ^  ^  ^  'rcr ^  | i ^  ^
arFjrfT'TTcn ir ^  3Tfa'̂  ^  ^ficr I (+'4-̂ fRflt)3r«RT

% WsRJKt/TTrfEf^TTf f̂TT T̂TfT̂T H .........................................^

5z?fW (srf^ )̂ # (#) 3R?TT?rf̂  ̂ T̂JRTT
11 Jr qf? »fl- f̂ r̂ rJr ^rfir^ (sr^cnff) sro

^  'Tf# ^  f̂ JTT ^  ^  (̂Tli) STH f?qT »RT. ffT*TfT-W %

I fFffTsrft/JTfm^sr^................... ..................... ...........................i

"^v  4. S h r i . .L ,p ,N 4 .g ^ .................................is futher informed that he may, if he so desires, take

the assistance of any other railway servant/an official of a Railway Trade Union who satisfies the require­

ments of Rule 9 (9) of the Railway Servants (Discipline and Appeal) Rules, 1968 and Note 1 and/or Note 2 

thereunder as the case may be for inspecting the documents and assisting him in presenting his ease before 

the Inquiring Authority in the event of an oral inquiry being held. For this purpose, he should nominate 

one or more persons in order of preference. Before nominating the assisting railway servant (s) or Railway

Trade Union Official (s), Shri. L , P . * t 3 i . Q i r o ........ should obtain an undertaking from the nominee (s),

that he (ihcy)is (are) willing to assist him during the disciplinary proceedings. The undertaking should also 

contain the particulars of other case (s), if any, in which the nominee (s) had already undertaken to assist

and the undertaking should be furnished to the undersigned/Genera! Manager4...................................

Railway alongwith the nomination.

5. ........................ffr?5T r̂r̂ T I  q:f5[ ^

5T#̂  ^  3T̂ «fT̂  ^ ff, eft ^  % f̂ rir sftl qf? ^

^  m ^  f?fdsTiT TO % tw (JTfTS)̂ «r̂ **-..............................
% JTT'M) 3PT̂  ^  (3ft % TTST qfpfTT ̂ ^ tr )  ^  sflr—

(̂ ) WcTR WT FT ^ I, 3fh "
(^) ^  %, JTf? fTR r ^ ‘ ^  a m  srfir^ % ^  ^

(JT) qfT ft, T?r f̂ r-f srq-̂  sr%^? % t  ^TTf  ̂1 1
5 . S h r i . .  . . L  f P ^ N i ^  OT- J5 j ^ g j g l j y  undersigned (through'General

Manager.................................... .. .Railway)^ a written statement of his defence (which should reach the

said General Manager)**within ten days of receipt of thisMemorandum, if he does not require to inspect 

any documents for the preparation of his defence; and within ten days after completion of inspection «f 

documents if he desires to inspect documents, and also—

(a) to state whether he wishes to be heard in person; and

(b) to furnish the names and address of the witnesses, if any, whom he wishes to call in support of 

his defence; and

£(c) to furnish a list of documents, if any, which he wishes to produce in support of his defence,

6. ...... .̂...................^  %5Tt I %  srrd̂  % ^
3ft f^ t^ ^  ?rff I  I arTdq" % ^  gri- w!

I ' " , •

6. Shri.. ........................... is informed that an inquiry will be held only in respect

of those articles of charge as are not admitted. He should, there fore, specifically admit or deny each article 
of charge. \" »

......................... . ■ • .........^  3TjIt fft Tr 3TT.TT | r̂j $ Jf
’rf? ^  STTiTT M % cT ?rff WTT̂  ?TT arriTTrT̂t % ŝ Trf̂ T̂  T̂T ^

(3rT9rrff?r snft^) i968 % Ft t̂*? 9 % g’T??cr'f tt F̂ tit % ar̂ r̂r'JT ^  w  ar̂ qnTvpr

3irT̂  Jr 3rff<S5T ^  |, m 5[77:crr | nrFsr̂ rr̂  q;^ <r«ft̂  ^  r̂̂ Rrr 11

7. Shri.. ..........further informed that if he does not submit his written state­

ment of defence within the period specified in para 5 or does not appear in person before the inquiring 

authority or otherwise fails or refused to comply with the provisions of Rule 9 of the Railway Servante 

(IXiscipline and Appeal) Rules, 1968 dr the orders,directions issued in pursuance of the said rule, the 
iaquiring authority may hold the inquiry cx-parte.

 ̂ ■ ■ ' ■ "■

.'■T



t / " ’
( 3 )

.................................................. ^  ^  (3TTWT'̂ ) f^>T, 1966 % ftupj 20 ^'t 3^? ferm

f̂cir |, 3i^ ^  ^’f^m ?Rfrn: % sr^ srq̂ft t: jtft̂  % r̂̂ sr  ̂?m
^ f?tTT 3{fawd qr ^  qr ŝ jt shtr  ̂eft 3?sqrr r̂ i

 ̂ '̂T<̂rf̂'41 ?f ?rî ŝf?r rpth sftr ^ 3t̂  ?r 3T̂N<iH srn̂ t̂crr  ̂5ft
^  5fT  ̂ .................................. ^  Ĥ+i'O I s f t r ^ * r c

T̂TT 1 3 ^ c  ^ T f r  (3(T̂ 7:nT) f^inT, 1966 20 ^^3:?5fEnT ^  % f ^  ^Fmift #  5 n ^ i

8, The attention of Shri .. ............... is invited to Rule 20 of the Railway Sevices

(Conduct) Rules, 1966, under which no,railway servant shall bring or attempt to bring any political or other 

influence to bear upon any superior authority to further his interests in respect of matters pertaining to his 

service under the Government. If any, representation is rkeived on his behalf from another person in

respect of any matter dealt within these proceedings, it will be presumed that Shri....................................

is aware of such a representation and that is had been made at his instance and action will be taken against 

for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

9. ^  jrm  ^  TT^ ^ 1  I

9. The receipt of this Memorandum may be acknowl^ged.

% 3n§?r 3?k- ̂  ̂  ?T)

SrTfiĵKt sftr
*By order and in the name of

..........t . y . . S i . n g h t ^ ( ^ . , . .
Signature

Name an̂ Fesignatî Ĉompetent 
authority.

Eticls :

To > i ■

. . . .  ............ . . !

 ̂ Shri '

T̂ n̂iT........................................
Designation Fi redi isn/Ll

VAIH 3TTf?...................................
Place, etc. Charbagh s he^,

^ ........................................... r̂m afrc'T̂ )̂
Rfw I

@ Copy to SJift .L ^ E i / C t la r b a g h ....................... i........ (name and designation of the lending
authority) for informaition.

’‘zrf? 3TR5T frr t ̂ rni # fen ̂ i=rr arfrsqr̂  i
^-HtRT wsTR snPgiiiTt % f̂ jr t ^  srr 11

tThis time limit may be extended apto ten days at the direction of the competent authority.
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ft

ft

*♦ This time limit may be extended upto twenty days at the direction of the competent autbority.

t  ^  ?rr ̂  ^  ^  wft ^  i

t  To be retained wherever President or the Railway Board is the competent authority.

* ^  TT̂'Tfcf 3nT?rrf?R> snferd ^ '

{ 4 )

1Where the President is the disciplinary authority.

@  ^  ?rnT ^  ^  f w  i ^  sfK arftw) i968 16 (iv

^  ^  5TR ^  gRrMs ^  sro i
(g To be used wherever applicable— See Rule l'  ̂ (1) of the Railway Servant (Discipline and App’eal)' 

Rules, 1968— Not to be inserted in the copy sent to the Railway Servant.

§ ^  ^  ^  :s t  ̂  I

Strike out whichever is not applicable.

£ w  ^  31'̂ 'TT̂  WT, ^  ̂  im  ̂  ^  ̂  sfK ̂  ̂  s n q 1 1 '
:*L Submission of such list at this stage need not be insisted upon if the employee does not comply

with this requirement.
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0 £ ‘ ^ ^ '£ i.C L ^  C i' LiliiKUda f  U/4'iiiD iiH H l

. E l  K S 'i A W /I i  ,U iiLL  utiaJ

That the saia ahri i.,P,Nigwn while Sanctioning as Flreman-II 
of Looo sVieei/Chsirbagh during the potod 10.7*82 t)© 19 ,7 ,82  oonwni- 

*<hiiu.cX/WuUcT'' as he failed to miint«cLn absolute integrity and 

da'SDti.on to ciuty^aiid acted in  such a manner which is  unbecoming 
of a R ailw ^  servant.

W4NSiOJRS - I I  .

Gi? IhpU TAOlON TiiiS OP WHICH ARHCLS OF
CiiAHGSi >J3AlR^T aHt<I L.P.NIG^i.FlHiSt'iAN-ll OF LOCO-

That during the period 10 ,7 ,82  to 19,7*82 while -functioning 
aS Firaman;-!! â-hri L.P .Nigan ha? submitted engine tickets showing 
li^self  on at C3<.p for Loco No,2562 YP,These
«rigine tid^ets,although beajfing the stamp of Loco Foreman#GoralKl^ur 
have not beon signed by any supervisors of GoraXhpur shei which 
indicates that ^hri liigim h ^  forged these tickets with malafide 
intention to fraud the Administration# he was net allowed an^ 
"WAL'ilNG iiuTi'* at GoriJct^ur for the: aforesaii perioi* v

2** That he wlfj tooked on 9 ,7 ,8  2 for bringing light engine iSo»
2562 ip tcom ocp shDps-tu Loco sh^#Charb^h«LucKnow but he did

^ lO t  do 30.

That in absence of aid Driver Shri Nigam proceed^ ”
t30 GoraKtwr wicnout intimating the posi^iph either to 1*F or 
liF(ti)/cb sned «nd reported to shed R^reSentative at GoraKl^ur 
on^lO,-7,8 2 'Without crew and thereafter fled aw^ and cane back 
only on 19,7,8 2,

The above act on the part of S-hri L,P.NigantFireman«II ©f 
Looo s^/Cnarbagh t^tanounts to •*MliaU;NDUcT under s e c t io n ^
Rule i Ci) (ii) (iii) of Railv/ay Services Conduct Rules, 1966,

(V,S«ingi 
S r ,D M B /L JN ,

P ^ iir fd  ' S  

ci ThJ- u. ,

Uxx
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LiSfcT 0^' uCCoMiiiVia oY rtiiLc ii THi:; i^ T iC L ; i LF  t-iirtRGiSi FR m E lJ 

hixux*. ij.P. iiHiSD̂ UtirtRbAGH vîkRii

k i/>/lr’Oii»4iJ 'î ' 'iVJ.i.'iiiJ,
. • • * »

1, ijigine ticK.et;3 for tne period from 10,7,82 tc 19.7,8 2 
subrnittea by i*hri L.p.Higini ^ELrefnan-lI Loooshed*Charbagh,

• j

2, Report of ^hri ath^»Eirefnan-II »Lottoshe^»CJorak.hpur
(iihod Rerpresentative for shop Engines),

3, /^)plication of w h d  L.F.NigaritEi cePsnk-Il »Looo shod,Charbagh
to i^l'^iiCLoco)/Go r aKir̂ pur.

ANNBXURS-IV

jJ-^T Oi? iaTiXi>J^i5ja tiY iirijh THE ARTiCLiSS. O F CHARGE^- FR ^£JD  
^ A L i ^ T  L .P .b Q -G /v ^ i , 'K H iJ^ i^ -X I ,L G U )a H a :)^ C ^ ^ i^ G H  ARE p a o p o a ^
TL Bii

;a.hri T.^>.p athaK»Fix:eman/Ll #Looo&he!  ̂ ,GoraKhur(^he4 Repx^en-- 
tative for Sliop engines,)* i

iijL

^  UjUL

2-//2/9 D

e

(5̂



v-l_-

STrf'i pnKO - f'Uct'i
j’v. i-4'i- 

'̂ ji'

e

f d  

- —

-- ■ ©^) ■

1^1
NO.

4

L tî i~ K-ii J. Vv tiV

r ^ p

.(.̂ 'Kffie of ^..,.1 --viy t^;uiai..truti:jn;

( Pi ace o r 1 ;. j, :% ('f1 1  . i^ucia'. o\v

JUn

Chri'^*^ P;£?P^se(s) to hold

\ Ca.sgipiinc!

3^rv«cs M^s.'l9bby :\ 0

0 ^ .../;S \ U (~ .4 ^ .\ ■
'V '

dxi in'^iry^^qainst.
.-iile 9 Qi;, ti>=: i^ll^dy; aervanti

 ̂ 0£ aaty/n)isoaU4Ct/roist%;i,:i..viQu'r Xn‘
support or e«crt. aruci<;i -f cnarcje/is cacioseatiTrinexucti xi),.. 6% j.i-sc 
of aocuments by whi qn cjrii a iitst oc Vvitricsŝ -s uy v̂ non j «jiw .avuc'i .- 

proposed to oe sufetai'ncid ii]:%i als6 enc'losevi ■rtine;are ■ -vr -1 
j-u. 1

^ ‘i<vv7, F jp y lr .x s 'hd'reby incOiimed th«t i£ t>*2' 
spect iSini take e^tr£icts tccni tn«?;;dGcurâ n t's’

“ •«=■•' k •■ iV. '

ef changes 
ond IV.

** iUrther cajies of ^dcuroentb rntsRtioned in tae l i s t  of ^ocuinc-nts 

as per it«nexure lie ci£̂  encloscid.

iesi'red he can in'sp
tioned in th^ enclosed list of' doqi;nientsU«nej<ur«'.Ili) at tin-i/i- 
during office h»urs wiUi^n 1 0 -days' of xreeaipt of this ni«*m.Qr%idyf'̂ •̂■
For this purpose be shoul/d^con t^ct«.C SQ W ^; . . ,-.,-inUf'«î  :>tisjiy',9iT'. 
reqiipt'of tiiis inwnorsndsjm.

3. ,r, fJ.ryiJE i s f U rt ne r i n £o rin\; d tĵ at

s 0 des i res ̂  taKe th« , as dl 
o ffi'dL al of 'a i^iilway Trade,
of Fure 9Xl3).of^t•^^.,R^4■iw,#: ,

'■1953- 'Und Note 1 and/or 
insoepting the aocwfo'fit^ici^d.^^&stHUng y ■■,

/before the Inc^i'ring. ^t^iDrity,,_^fV .die os .̂ : ■
being heid.^or thifi .purpos* /̂ he.' s!hb’̂ id/̂ a'.iu<̂ t?::■ ch.iî .̂c ...
in order Qf pref«rence/b<^torc? homxaicitmQ „
servant(^ of Railv̂ ay Tra,d«ri Union
should ci>tain 'tin uri'dertaklng fran tn«s nar.incfe(s) . v.hc'̂  ̂ .ic- ̂
(are) willing to assist him dari-ng tiio dis Gi.pl,̂ i-i'â '. iK-ocecdxa: r-;.-i... 
undertaking shoula clso contain- particui ars _of ccise( a)' ix .:..r;y,.
in whicK tile nanin<ie(s) hdd ulreadi''unaertakcii to ■dssist ana^t^ - 
undirtuking should be furnii^n to cne una-rsic^nua ulougwiti'* trî- 
nomi nation.

ftvj./^TnJy^is h«j??by oiii-cted
irsigncd(thrc^h... 0 stater

CO buoniit'to tVŝ  
tviinci'it Of ĥ s.undersign , _ _

defence whi qh should reaqri tn^; Uhctersicfj^j. witiiin 10 iciy« ox. 
receipt of tnis i-iemoranduni/ i f  h«, does not: rcq'uire.'to insp ‘.:;ct

of. his d-fence and wi.thln 10‘

after cornoletion of inspec
any documents for tirie prvptiration

iction Oi: clo'c^eiTts i f  h<s desir'es to

d>iy-

inspect docomento/ and ali^o 

( a) st'^te whether he wished 
(b) to furnish ttij:

whom :Tfc wished to

an(ito be hvicird in person/ 
names and addresses of t h e  w itnesses/i’i. -JtfY / 

c.d.1 in 3Uvj,^oj:1- of his defence.

** fir rVT.k£ O'.JT \d--i '"’•ii I S  wul'' Ar.c5uXCMi--
2)

■ . 't 
■ "f

-•"■si

f. P
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A tm e x u re - I

Stoteaeit of article of chara^s tranW agaj.nst 
Shri L. P.Nigari/ f/M ii# Chazp&oh Shed.

• • •

^iri L.P*Niga«i> F/s  ̂ I I /  Cri shed while working as Jrhcane- 
rtttenaciit in 8 to it shift on I8 ,il ,8 8  in CB shad fail el to 
raAirit'Jin asivotian to iiuty and actPd in a manner unbacQning of 
a t^iiiway servant in as much as Uiat Itb fraudalently recordted 
tn? sior.ing cn time of driver of lOO ( s/on time 12/ 20) \ 
m d  uiSi driver of 55 tip ( a^cn time in advance on l8#il.8a
ani also made foisvs mtirj that they have been tasted on Breathe- 
^j:jalysc5r --̂na found GK v^ll in aivanoe of their signing on In the 
SLgning on HPgister of tii« drivers of cB shed v?hich is highly

1  irregular and canple^js disregard to safety precautions*this was 
cl^ckel by v3<ii./GK? ^luring iiis inspection to^CB shed at 11-05 hrs 
on iB .U .tJb . ihus Jiiri L.P.Nigarr.< )t/H II# Cashed violated dub-tule 

-U.i> (iii) of i^dle’ 3(i) o£ f*iilw«y aervic^^'CcnducQ FWle 1966*

( S«M«Prasad )
AWU/l./l.Jl'J.

Annexttre-II

St'̂ t'T̂ nfcint of inpuctitidi of iTniacoiiiuct or nisb^iavlear in 
support of tiiw artxcle oi j'iurgss frtjried againut ^ r i  li.P.Kigam/ 
i/n  IX« CJ

i • »

3hri L.ie* Nig«iiV/ f/M I I #04 shed v»as or-, ciuty ir* S to i6 chift on 
•lb*ii..&o 03 HiOne Attsnaant in CB shed, ^t H-05 hrs oa l8 .il  ,88 
O W g k p  auring his inspection to CB sheffi ct«cke:d the Sl.gning on 
ftsgist-ir of cne drivers aiii detected th^t ^ d .  L.p.Nigam, ]f/M II  had 
recorU«ci tne sidling on oi ■drive-®̂  i t ^  m m  Qf 160 pn at 1^20 
hrs ana driver Shri «• s*Misra driver ot 55 Up at 14^15 hrs although 
they had not yet signea on upto ii*05 hrs of i 8 * n ^ 8 ,  Sri L#P*Nigam 
also recorded in the sLgniu^ on ftegister about testing o£ the drivers 
on tm  Breathe *vnaiysar f^d found tixem 0K»'5he»ae entrWJS wet^ deli­
berately rf.aae by ^ r i  L.p.Nigam fraudulently in advance which is 
highly irregular and in conplete disregard to safety precautionfi.

Shri L*P*Niyuni/ thus faile d 'to maintaih devotion to duty and 
acted in  a /nannar UIlbecQ^tling of a ftiilyay sarvant in violation of 

(ii) u (iii) of itilo 3(i) of RaUway services( Qonduc :̂} 
Hiie-1966 which is an act of aiejlous niisc^“5act on the oart of 
Siiri L.p.Nigam# i/H I I  ca ;5h«d.

(S.M*Prasad)

mnexura-lll

List of aocuiTisflits by which the eirtici^ of chc^r^ framed 
a;-=iiiist stiri L.P.Nig<iii» f/M II# CB sl^.

.€u;arks ot û liii/GK? on "si<jnlng on R^G'^T.er'* of drivers It.1 3 .i i ,88

( S.M.Prasatt)
/il-Ji/L/LJN

list of witness by v;l:iQf[i t’/xi article- ok charge fi'arnaii against
bhri L.p.i'iigaiii, p/m  i i , cu aliod.

LiVCi.̂  anri V.li.panaey

t/9 0  '
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.'■ ,r Lî' xi,4î0si-T'-̂oi'-i Oj:' ' uj' ij.iy.'iX ĵ ’jHOVrtb/Ĉ '̂ P'-IIjSOKif
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Datd IQ  ~

Fatl'.ar' g n«n'B ^  s (j t.

D9fiign^ti0n_ _

Tf-G.ket NO»_ _  _  _  \_b'̂ t!& of appointn!«:vc____, _  !_ _•

of P'-iyl ^  ^ ;___ ___ _

ri^ -P

(1^ 6/ dMsigntition 6<^0f rice in yfeidt: he'"is ejiiplcyee) ,

_  _____.______wC * Wndec suspensicn) is informed, that'tiiS Inquiry '
Otticdr/BOaJXi-iaf -Jni^oiJEy-appointea to encui.ry .into the charge(s) ' 
against him .aus/H-av^s'ucirni.ttea ni‘s/itt4w^"r^^portc .d.ppy .o'f- the'
r3oort Of tTc Inc,uirv Of£ic«r/aoo.c.l 'OiE'-i-̂ %̂y!Â£y-.is ehglosdjl. . '

2. On c. Cw-rciful cajsiacrcitxon or th^ cinQJiry T'^port. 
cfop^suii/ tae ââ r̂iii.C|Iica \MXtii tn<s £j.nciing(s) o"f tĥ i '
Inc,‘-iiry Offiorir/gê ĝa.of.--lĵ-cjiij..ĉ  uuj holds-thcit tn j■ 4̂ ticle(s) - : ^
of ch-irgci xs/dx:>? proved. : ^ f

' V ' '; ' ■'."

* Qsi coiisiissratiai o f ^ e

• « U i  III# d9Tct<:t9 £iha^
Offictjr/Bouri of mquiry In So f ^ 'a s  It rvalateis articles) , J
of charge No.(s)_______ __ _  _  ^ ._  '̂ dn:i-' foe
retisais stated in tlrie attach^M^or^ndum  ho4.ds j : h a t ; J  v
of .charge No,(s)__ _  _  ^ ,____ ; _  _  _vî .icJi ^tl:ie-inquiry " ^
OfiicT-ir/BOoTd of Inquii^<^^i./have iis ngt; proved/prcXredv
is also proved./not pr<̂  '

3. ihe u n d « f ? s ) L g n a 4 J i a s / c Q ^  to the conclttsion- 
that ^  ri 4 ? 7 J V - - J^s not a fit

(NMx>=! ofM:he Rly servant) ' 
person to be retained, in service and hysOenided to iinpose 
upon him tne pc;nolty of p^fi rftmr̂ nt
fran service^ £hx^ _  13  ̂ - ._ l.i'S/ the re fore,

(N̂ -̂ xrClof the R̂ xiVvay ^VcilTt.) , /v>*vtynfeju^ir 
djLsto4^-s=H/rdnnowd/cGtopal5ory_-ci:iti.r^-fran ser/ice with/effect'.

Contd.. . .
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S. P-leci.'.-:. acko.QVvl«5dgs. r<5ceipt--.o-f t;\is .Teti:-.?;.'*

♦ Strike oX\-. vhetc not
d, M,  ■’cb =. .' .

D ^ 'T r ^ J  ' sLonatuxw- A

**** .y

TO _ - ; V '

Dtvl cin«i
N. rt̂ iliViay
LudaiO\*;.

your fix; P, .wp;;_,

date d_̂__[ ' U cJ. r > j gwi tri_J •J'.' ■•*•

. rUeZe c «v-’ c^r.

DHT*!.
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^1 3ici: ^ r r  ^ r a  ^  w# ii ^  qrft^it^'^
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[N THE CENTr^i ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

LUCI<NOW

Civil Misc. Petition  No.- 4$-  ̂of 90 ^

L  In Re;

Reoiistration (O.A.,| No. 65/90

Laxraan Prasad Nigam Applicant.

I ' ­

ve r sus ■

Union of India  & others Respondents.

F^ixed for Zh it

a’

\

r
U'

APPLICATION FOR CONDONATION OF DELAY IN 

FILING COijigTSR REPLY._______ ________ _

That the delay in f i l in g ■Counter reply  ̂

is not intentional or deliberate but dus to 

administrative and bonafide reasons which deserves 

to be condoned.

■ PRAYER

<V

'ip ‘̂
w

9 0

Wherefore, it is mosts respectfully prayed 

that in tiie interest of justice, delay in.filirtg

counter reply may kindly be condoned and the
A

counter reply may be talcen on record.

Lucknow

Dated:

<w  ̂*

(Anil Srivasfcava) 

Advocate

Counsel for .Respondents.

-1
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IM THE CEKTi?^ jM}MINISTRATIW TRIBUNAL

c i r c u i t  b en ch

LUCKNOW

Reaistration No. (O .A .)  65/90

Laxman Prasad Niaam .Applicant

versus

Union of India  & others Re sQondents.

COUNTER REPLY ON BEHALF OB ALL THE PJ3SP0NDENTS,

^ - e .o  working as Svr^fAelt^M

TA
in the office of Divisional Railway Manaaer (^) .

North Eastern Railv/ay, Ashok Mara, Lucknow do

hereby solemnly affirm and state as under?

1. That the o ffic ial  above named is working 

as ^ i n  the office  of 

D ivisional Railway Manager North Eastern 

Fiailv/ay, Ashok Marg, Lucknow, as such he is 

fully conversant with the facts and 

circumstances of the applicant's case and 

has been authorised to file this counter

reply on their beljalf.

C o n t d . . . .  2

¥fOg5i

!|T
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'•Chat the contents of para 1  of the 

Original Application are admitted. It  is 

true that the applicant was originally  

appointed as Engine Cleaner. The major 

charge-sheet dated 3 .3 .8 6  issaed against 

' the applicant was withdrav/n by the respon­

dents on the appeal preferred by the appli­

cant to Senior Divisional Mechanical Engin- 

eer, North Eastern Railway, vide

order dated 2 3 /2 8 .6 *8 8 .

That in reply to the contents of para 2 of 

tr:.e Original Application it is stated that-W 

■the findings of the enquir^y report the 

chargesk framed against the applicant vrere 

not proved®

'J

'i^hat in reply to the contents of para 3 

of the Original Application, it is stated 

that since disciplinary s.Bjs.'km.Txk^yoL enquiry 

v/as pending against the applicant, hence 

he could, not be promoted. ■

That in reply to the contents of para 4 of 

the Oriainal Application, it  is stated that 

no formal training is required for vrorkina 

as Phone Attendant in the Shed,

6, 1‘hat in reply to para 5 of the Original- 

Application ,^it  is stated that no training

contd* . . .  3

i
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is required for fillin g  columns of 'ta ign ... on 

Reaister' .

7 . That in reply to the contents of para 6 of

;i the Orininal Apolic^tion it  is stated that

' while the applicant v/as performing the duty

_ J  ! ■ . of Phone Attendant on 1 8 .1 1 .8 8 , irrequlari-

ties were detected in the 'S i g n . . .o n  ..R e g iste r ’ 

by the Chief Mechanical Engineer# North
'> ■

; Eastern Railv/ay, Gorakhpur during his inspect­

ion in C .B . shed on 1 8 .1 1 .8 8  at 11 ,05  hrs.

The said entries could not be made in advance.

8 . That the contents of para 7 of the Original 

-Application are not admitted. Before the 

apDlicant joined his duty as Phone Attendant 

and even thereafter also, he v/as duly explain­

ed procedure and safety precautions and all 

other steps vjhich he has to take as part of

V  his .duty. The applicant w-as fully aware of

tne procedure and the steps he has to take 

at the time of the said incident but inspite 

o f  this the entries in the ' S ig n .. .o n . . .  

Register’ v/ere made in Advance, vmich is 

highly irregular and which is done in violation 

of safety precautions. Hov/ever, it may be 

clarified  here that it is not important that 

the entries vmich were made in advance later

on proved to b« .issrcorrect, but the important

cont d . . . .4
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point here is :that th- entrfes have been made 

in advance in: violation' of safety precautions.

'■Chat the contents of para 8 of the Original 

A_.pl i cat ion $re denied. The applicant vras 

not ti-legally suspended as alleged by hira , 

and he was issued the major memorandun-\ dated 

1 9 .1 1 .8 8  by .'the corapet'nt authority. It  is 

also clarified  that the opposite ja irty ^̂ o» 4 

has right to pass the said orders agaitsst the 

applicant, as per rules. In case of the appli­

cant, tl:e opposite rty 4 is the discip­

linary authority as per rules. The applicant 

had the kng-wledae and he vjas accordingly fully 

av/are v/ith ''the nature of the duties he is • 

performing®

1 0.

V

That the contents of para 9 of the O t i ^ n a l  ■ 

Application, so far it is matter of record,  ̂I

are admitted, but the rest of the contents of 

the para are denied. The plea taken by the 

applicant; in his reply could not be substanti­

ated by the a-pplicant XKxMtsxrss during D .A .R . 

enquiry and ofiithe other hand, he was found 

guilty of;' the .charges framed aaainst him.

11 ihat tne ;Contents of para 10 of the Oriainal 

Application are not admitted. It  is the duty

c o n t d . . . 5
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of tae applicant to check every individual, 

driver to the efi.ect whether they are on 

intoxication or not. It  is vj'rong: on his

part to presume in advance that they were 

not intoxicated. Only atfiter checking, he 

could have made entries on the ‘ S ig n .,.o n  

Register' . Any prior entry is , therefore, 

irregular, as well as viola-feive of safety 

precautions*

12. That in reply to the contents of para 1 1  

of the Original Application it is stated 

that all these facts have been considered 

in the enquiry.

13,

i

That in reply to the contents of para 12

of the Original A,pplicQtion, it  is  stated

that th e  applicant vms rightly found guilty

o£ the charges by the enquiry officer . The

applicant, even if  he fully  knew about the

personal habits of the said drivers, even
tested

then he should have the drivers.

That the contents of para 13 of the 

Oriainal Application are denied. The applicant 

vras afforded every opportunity available 

under the rules to defend himself. The oppo­

site party Ko, 4 is the disciplinary authority 

for the applicant as per rules and there is

/I

c o n t d . . . 6
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no illenality  in the said order.

15 . That in reply to the contents of para 14 

of the Original Application, the siibiniss- 

ionjS of the appeal by the appliceint is admi­

tted,

16, That in reply to the contents of para 15

. 'of the Original Application, only this much 

is admitted that on considerina the appeal 

of the applicant the Additional Divisional 

Railway Manaaer, that is the appellate 

authrotity, set aside the removal order 

and put back the applicant in service^ with 

certain directions. A perusal o£ the order 

v/ould further clarify  the position.

i 17 , That in reply to the contents of para 16

> .1
ii . of the Original Application, it is stated

that the Revision Petition  preferred by the 

application vjas duly considered by the 

competent authority and vvho after applyina 

his mind rejected the same.

18 , That in reply to the contents of para 19 

of the Original Application, it is stated 

that the arounds mentioned in the application

are vaaue, misconceived, irrelevant, baseless.

c o n t d , . .  , 7
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and not applicable to the instant case.

1 9 . That the applicant is not entitled to any 

relief as clainied, rather this application 

is liable to be dismissed with costs in 

favour of the respondents aaainst the 

applicant.

Lucknow

Dated: S-'K"

Veri^i_c3^ion.

I ,  the o ffic ial above named do hereby verify 

tha-t the contents of para 1 of the counter reply 

is true to my personal knowledge and those of paras

2 to 19 of the countcr reply are believed to be 

true on the basis of records and legal advice.

Luckna-J

Dated:
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IK THE CEOTFKL ADM3K2STmTlCi>trTRIBl«i^I. 
.CIRCU3I BBNCH 
LUCKKOW.

Registration No* 65/90

“7
\

<
Itsxman Pzssad l^lgam........

Vs.

union Of India & others,

.Applies nt.

Rejoinder reolv on behalf of the Petitioner to the 
gifted........

Counter-replyyon behalf lof the Respondents.

t
'r-'

i

I, laxman Prasad Nigaro aged about 45 years s/o late
I

Sri Permatma Pxssad Nigarn, Fireman Gjsde-II loco-

i
Shed# K.E. Railway Charbagh, Lucknow do hereby solemnly 

affinn and state as under:

1. That the contents of paras 1,3 and 15 need no

r^ly .

\

2. That in reply to para 2 of the Counter reply,

replying x»is 1 of the original Application oijly this 

much is deniea that the ivfejor chargesheeU dated 3 .3 .86  

v?3s not issued after wlthdiswl of the ^rlie"r Chargesheet 

issued by the Aiathority which wag isau€K3 by the Officer 

who was not competent to issue the chargesheet and as 

fliwh, the chaigesheefc dated 3 .3 .86  was not on any new 

Schedule of Charges, but was on the same old charges i .e . ,  

for the absence frcan 9 .7 .82  to 19 .7 .82 . When the Petitioner 

was already in the Scale of ^  210-Rs. 270 and was drawing the 

maximum of the Scale. . . . 2 /
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- f

3. That in reply to para 4 of the Counter Reply 

replyitjg pais 3 of the Original Application it Is 

stated that from 5.12.83 to 3 .3 .86  the Petitioner 

was not facing any disciplinary proceeding and it has 

not been stated nor indicated or specified in any manner 

that why the Petitioner was not prcauoted during this period 

when seveial other JunloxB to rrLni^ife^iniii were protnoted

OM
and»- why not orderHiis representations i^roraotion had been 

When it is adiSAitted to the opposite parties that 

Representations for promotion were pending.

4. That in reply to paras 5 and 6 of the Counter 

8eply filed by the Respondents replying paiss 4 and 5 

of the Original petition it is stated that under 

different safety circulars the duty which was assigned 

to the Petitioner on 18 .1 | .8g  were of such a rature 

which under the safety circular No. 121 are to be discharged 

by an Officer not below the sank of Assistadfe loco Poresnan/ 

Diesel Poreman^who under the safety Rules and Circulars shall 

be required to have the test by Breath Analyser ( i .e . ,  Into- 

Kloition Test) and appliance^Eye Test) for testing^|ft the 

drunkenness or orderly manner of the Station Staff who 

reports for duty. Ana it was not the duty of the Pirenen 

Grade-II who has been asked to work dS Telephone Attendant 

on the station. And for such purpose the Assistanfe Loco-Pore- 

man/Diesel Poretnan|are the persons ccnipefcent to fill  Signing 

on l i s t e r  entries and to initial the register after conduct- 

ttg all the above-tests and for all puiposes loco-Inspectors/ 

Tieffic  Inspectors and Safety Counsellers are responsible under 

the Safety circular No. 121 as they are the trained persons 

for the purpose. The working of the Phone-Attendants has not|y«jt 

specified ana the requirement of the Technical knowledge for

«

...3/



__j 5. That in reply to para 7 of the Counter Reply filed by

the Respondents replying para 6 of the Original Application 

it is stated that the Petitioner before 18 .11 .88  was never 

infoDoned in any manner by any one that how he has to conduct 

the required tesl^for filling the entries on the signing on
4m vxBio Ye.v«f ̂  WCv

Register^iriilid and/before what period it cannot be filled 

and when the note by the opposite party No. 1 was given 

even then the Officers ptesent did not inform the opposite 

party No. 1 i . e . , f h e ^ s  not a regular staff^butj^ Fireman 

Grade-II and has not been given any training under the rules

KWiC>U , £tf'f)i4-firv«u/VN0wvo6tfi
for filling the entries^could not be made^even though, the 

person has reported for duty before time. And, there is no

\

T e l ^ h o n e  Attendant is a must who is to be required to f i l l

ujlc®
the Signing on Register and it is^rwt disputed that any train-

te itvc
ing or Refresher Course was imparted Iv b  been-d*«-

(3)

Hence, the charge of Irregularity is based on incorr­

ect infoimation furnished to the Authority who has inspected 

the working. The Petitioner was never asked to do the duty 

o f  Telephone Attendant before 18.11.

rule that if a person has «  actially reported^oir duty much 

before time/^the entries could not be made as-alleged by the 

8espondentSj m  tujJ? Kk -ftwa iz-iXictv fvu -e^io

"ViA

6. That in reply to pare 8 of the Counter Reply

replying pais 7 of the Original Application it is stated

that it is totally incorrect to say that the Petitioner

was ever informed or explained by any one about the procedure

or the nanner in which the entries are to be filled and the

s t ^ s  required to be taken before filling the entries and also 
vja- h.

was^roade aware of any Safety Circular^hlch he^as  required to

/  while discharing the duties of Telephone Attendant.

...4/
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f

It is totally incorrect to say that any one ever explalrsed

the procedure end Safety preceutlons and other steps which

©c
are expected from him to be takers a s j^ r t  of the dirty<«8aaSt 

3lt is totally incorrect to say that the applicant was

aware of the procedure and the steps he has to take 

at the time^nen the person comes for r^orting  duty 

and how it is said that the entries are made tsh-fin 

advance when there is no rule or Railway BoaiifOrder to the 

effect that entries cannot be made person comes to

r^ort for duty and r^orted for duty. There is no

violation of any Safety precautions as no minimum or n>axi- 

mum time for filling the entries teve been ever indicated^^-^'^ 

It has not been indicated in the Counter Reply that what

Safcjty precautions were circulated by Safety Circulars^were 

actually violated, ^s  such, the allegation in the pa is under 

reply are wholly vague and cooked up for defending the ille ­

gal action taken against the Petitioner on the basis of 

Inspection note of opposite party Ko. 1 who was also not 

made aware of the true facts when the Inspection was going 

on.

7. That in reply to para 9 of the Counter Reply relying  

pera 8 of the originel Application it is stated that the appli- 

cant was illegally suspended and chargesheeted by opposite 

party No. 4 especially when in the earlier proceedings the 

Petitioner v^s suspended and chargesheeted by opposite Party 

No. 3 and the holding of enquiry on the order of Cpposite 

party No. 4 was a Iso.illegal and entire proceedings ha4» 

vitiated because the entire action froti the kaessŝ  beginning 

t ill  the passing of the Removal prderjtb^ Opposite Party
WtoOA;) VvfttV

No. 4 ^ e z e  without jurisdiction a*i^^^tnot conducted by a
'Tl%£ |p«i) «JUb

Competent A uthority^Vifacdifass | ^ t  afforded opportunity ir. any

• • • 5/
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manner as required under the disciplinary rule<> 

a /)i^  ^  SujJp^M £>fî '̂~lfhOiup̂ jicf

8. That in reply to para 10 of the Counter Reply 

replying paie 9 of the Original Application it is 

stated that the Petitioner IS.'the proceedings also 

stated thaif facts stated in the para under resply^a^s- 

opposite psrti^be diisected to produce the Record 

i^lating to disciplinery enquiry which will show 

that the Petitioner specifically stated in D .A .R  . 

enquiry the facts stated in the petition as isf^vident 

frcro the enquiry report of the Enquiry Officer on page 

2 of the enquiry report which is as follows:

“D*A .R. janch key sanay i^rokt key atirikt unho­

ney apney tachso ealahkar key sahyog sey |r yeh bhi 

kate ki (ilbukhik bahas men) ki shed records key 

poorns rakh~iakhao va Breeth Analyser sey testing 

,,hetu sahayak loco foronen (parichalan) jinimedar 

hain. laika yah bhi kahena tha 'ki ve Fireman Grade-II 

key# tat ha unhsin phone attendant ka karya karaney 

(jo lipik pad ka karya hai) kee koi training nahi di

*
gaee# ve kewal anuman sey kam karane ko kaha gaya."

9, That in reply to para 11 of the Counter Reply 

replying para 10 of the Original Applioation it is stated 

that the applicant when he has a lr e ^y  worked for lor^ 

tiirie with the Drivers^and was personally confident because 

he was not given any training for "Glass Test** and 

“ Intoxication Test^by applying Breeth Analyser Machine & 

other Machine which can only be used by the persons who have 

been given a training for the purpose. Hence, it is not in 

any manner against any security rules to fill  the entries

6/
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Which were corr©:t because the work of TelephotJe

AtteBdaTit was manifold. The Petitioner wes never

a regular worker on the said post and# under the

security rule the duty is of Assistant Loco-Forenan/

'T̂tfve5v<sfiC<$(zvv»
D i ^ e l  Foreman/Loco Inspectors/OUsjand Safety Coun­

sellers who are trained for the work of using Breath 

AtBlyaer ^®^chine and "Glass Test** Machine. The entry 

was not prior as there is no time schedule fixed under 

any rules and the Petitioner was never informed of any'yuAt. 

such time schedule as alleged in the D A . R .  Enquiry.

'7

1

10 .. That in reply to para 12 of the Counter Reply 

replying para If of the original Application it is stated 

that the Petitioner denied having any knowledge of such 

safety rules as he was not aware of any such safety rules which 

prohibits the filling of entries well in time before the 

start of actual duty of the Drivers. And# neither in the 

enquiry report anything has been stated for holding guilty 

tiMt what safety circular or what safety rule providing 

time for filling entries has been violated by the Petitic^er 

and this fact was not also taken into consideration that the 

Petitioner was not given any tisining or Refresher Course 

for conducting such test before filling the entries on the 

signing on Register# when he was already over worked.

11. That in r ^ l y  to para 13 of the Counter Reply 

replying para 12 of the original Application it Is stated 

that the Petitioner was not found guilty oil the violation 

of any specified rtile as for holding a mar guilty there 

roust be^ention of safety rule or para of safety circular 

the violation of which can hold him guilty under the rules.

As such the holding of the charge proved ie not based on
. . .  7 /
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(7) .

any admissible

12. That ir. reply to para 14 of the Cotmter Reply 

replying para 13 of the origim i Applioation it is 

stated that the appliesi* was not affoxded opportunity 

as is evident from his applications dated 1 ,12.88J 

28 .12 ,88 /30 .12 .88  and 8 .1*89 in which it was stated 

in para 1 that the required dociiments which were speci- 

fioally asked were not supplied and# in case enquiry proceedings 

are produced before the Tribunal it will be evident that 

the opportunity was not afforded as provided in the Rul6s.

13. That in reply to pai® 16 of the Counter Reply 

replying in para 15 of the Original Application it is 

stated that in appeal also the basic c o n s i d e r a t i o n W v i -  

that the disciplinary proceedings were without Sxm  

Jurisdiction and without affording any opportunity 

when there was neither any violation of any safety 

Rules nor any paras of safety circuJtor or order specially 

7 when the Petitioner was also not appointed for the job

of Telephone Attendant and was orally asked to discharge

dK'tUflJ
the duty of a Telephone Attendsnt^which also requires to

work on the f©chines for which he had not been given cvma^ 

\oA.o^ awa rded
t raining >or|^perience. As such, the punishment/is so

severe that it has already taken away the entire services

fron the date of his appointment on the Post of Fireman

Grade-II as the order is tteit the Petitioner is taken

back on duty in the Basic of the Grade when he was already

drawing the maxiroian of the senior scale I .e . ,  3LJ^2:j'© from

last several years and was posted and appointed on the

basic of the Grade on the Post of Fireman-ll on which he

was ^ ^o in te d  in the year 1964, when he had already been

• ♦ . 8/
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.-si

deprived of his prornotior. from 1983 t ill  date-H

14, That in reply to pera 17 of the Counter Reply 

replying para 16 of the Original Pipplication it is 

stated that as stated earlier and in the petition^that 

the main questions isaised were not taken into conside­

ration while deciding the Revision petition and 

^t , has b ^ n  dismissed by a protitype older without 

assigning any reasons or mentioning any rule# oc3er or 

circular which has provided the|;:time for filling the 

entries of Signing on R^i§ter.

15. "Shat in reply to para 18 of the Counter reply 

replying psia 19 of the original Application it is 

stated that the Petitioner oannot be chaigesheeted 

under the Eples as his action in filling the entries 

cannot be said to be in violation of any security Rules 

or circulars and how six:^||^tr^will come within sub­

clause (ii) and (iii )  of rule 3 of the Railway Servants 

Conduct and Appeal Rules which specifically provided for what
V-

conduct and mis conduct the Railways Servants can be charge- 

sheeted under the R^c^'under which he had been ehargesheeted 

and punished.

16. That the Petitioner has neither been afforded any 

opportunity as documents were not furnished during the 

proceedings and the entire proceedings upto the passing of 

rauoval order were by opposite party No. 4, who is neither 

the Competent Authority nor the Appointing Axjthority and 

cannot be a discipliiBry Authority under the Rule. Hence# 

the entire proceedings from the very beginning are vague 

bad and without Author it y ^ n  such enquiryj^e Petitioner .9 /
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cannot be deprived o£ his entire seniority from 1964 

to 1989 when he was already entitled to promotion as 

for back as in 1S82.

IsTKKKOW: 

DATS): ‘̂ 0'^ m

.......

PBTIPICHER

V E R I F  I C A T  l O I ^

I, the official above named do hereby verify 

that the cot^ents of pais 1 of the Counter reply x  

is true to my persoral knowledge and those of paras 

2 to 16 of the Counter R ^ l y  are believed^J^ be 

true on the basis of records and legal advice.

LICMJOW: 

DAT® I  ^0-
C/’
P s r  H? ICMER



Before The Central Administrative Tribunal

Lucknow Bench# Lucknow,

A d m i n i s t r a t i v e  Tribiia*! 

Circuit So^ch, Luckaow 

Xi%it *f Filing

^»tc ®f Reccipi

i ■ 9/
Btputy RtfiWrarai

Civil -Misc. Application N

In  Re;

> Of 1992

Original Application No, 65 of 1990

( Decided on 16 ,4 ,1 9 9 2  )

Laxman Prasad Nigam Applicant,

Versus

Union of India  & others Respondents,

Application for extension of 6 months further time to 

implement the Judgement dated l6-»4~92 passed in

Aforesaid case.

Tiiat for the facts and circumstances stated in

the accompanying supplementary, it  is most respectfully 

prayed that in the interest of justice this Hon'ble

Tribunal may very graciously be .pleased to grant six
* • . . . . .

months further extension' to implement the judgement 

passed by this Hon 'ble Tribunal and ad-interim order

to the said effect may be passed.

Lucknows;

Dated:^V-<A~^^

( iwiL SRIVASTAVA ) 
Advocate,

Counsel for the Respondents,

/
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Before The Central Adm inistrative Tribunal 

Lucknow Bench, Lucknow* 

p )  p-

Original Application No, 65 of 1990,

LaKman Prasad Nigam

Versus 

Union of India  & others Respondents,

Supplemantary Application,

I /K e S f v a V  IX j0 / working as^Y .

in the office of Divisional Railway Manager North 

Eastern Railwav, Ashok Marg,Lucknow do hereby 

solemnly affirm and state as unders-

1 . That the o ffic ial , abovenamed , is working

iii the office of respondents^- . ahd as such he is 

fully conversant with the facts and circumstances 

of the case and has been authorised to file  

present application.

2. , hat in the aforedaid case Hon 'ble Tribunal

has been pleased to allow the application with the

direction^ ^hat it will be open for the respondents^

t'.o impose penalty on the applicant in respect of

charges after holding enquiry giving full opportu-

Conted.,2



nity to defend the applicant. The enquiry to 

be completed within a period of three months from

the date of receipt of copy of this order.

' t
3 , That judgement in the aforesaid case was 

passed on 16-4-92 and the copy of same was received 

by the respondent's Counsel oh 6-5-92 , Thereafter , 

judgement V7as communicated to respondents on 1 1 ,5 ,9 2

"'7'
\r-- ,

-4 :

4, That f f e j r ^ ^ a h ^ s t  applicant 

w ill have to be dealt vrith after afording complete 

opportunity to applicant therefore the respondents 

are having great d ifficulty  in compleissting the 

enquiry within the time prescriisJed by the Hon 'ble 

Court,

5« That it  takes considerable time to complete 

the enquiry i f  proper proceduas® as per D & A Rules 

is adopted.

6 e That during enquiry the deliquent also takes 

considerable time to- fu lfil  his part of obligations.

I

applicant.

0^
7 ,  That^per direction of the Hon 'ble Tribunal the 

respondents have to give full oppsartunity to

Qt> That in view of the aforesaid facts and ■

C o n ted ,,3 ,



'pftv

circumstanceS/ the respondents need six  months

further time to,complete the enquiry as per proce­

dure giving  full opportunity to the applicant.

9» That balance of conversance also l ie s  in

favour of respondents.

Lucknow: '

Dateds

V s! R I F I cm- Q N

j

1, the o f f ic ia l  above named do hereby

v er ify  that the contents of paras 1 to 9 o f this

OAAdl
supplementary is  true to my own }cnov7ledge and

A

nothing material has been concealed.

Lucknow:

Dated:

rti n - f S
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Before

VAKALATNAMA

I II  the Court of

No. i f o  C O

f

Versus

-JWe. N ^ .e ../a ...

a
do hereby appoint and authorise Shri..

r

Railway Advocate.. ......... to appear, act apply and prosecute the above des­
cribed Writ/Civil Rcvision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
/o accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
'proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. ■ A ^

I/We hereby agree to ratify all acts done by the aforesaid Shvi. . ..............  ..............................

_ .............. .......................................................  Railway Advocate,  ̂ .

.......... ............. ............... .............................. in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this.

.day of. .198..

r.



^ -

Before ____

In the Coul-t of

VAKALATNAMA

No.

S^^^ l̂^rrrrrr::,

p i

'<■
Verst/s

Railway Advocate....... . Xo apj)ear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Case/Suit/Appiicaion/Appcal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent inyself/ourselves in the above 
proceeding and to do all thitigs incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves.

I/We hereby agree to ratify all acts done by the aforesaid Shri.,

........................................ ......................................... Railway Advocate,

............................................................... ........ in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this.

.day of............................................198..



■/w-
6  K

• .. R egistered  ft/P-

, IN-THE C.E[^TRi^L'AQfl'INlS'THATWE TRIBUNAL ■ ^  ; ■'

:  -.-CIRCUIT BENCH,//bjCi(NGliJ,> - ■ ■".• ' '

V, ■' 'G h an d i 'ah a u an

’ ■ , ■ ' ■ Gpp. ResidS'noi^y-

' '■ . ' ' ,■■ ■, > ■ - ' Lucknow-.

"V
'R a g i3 t r a t r o n Q .A ,/  i\jo-

M o .C A T /A lld /3 u d /'

. ■ ' r-

it 199

■. 'Dated  f

Dated $ aifc=-
. '• \'v

APPLICANT (.3)

I.

0 )

Q ')

RE3powq.e-nt(3)

H . t

■■ Pler,j2't;3kc3 ngtioa tha't' ths  applicant above;>nafned has reprSssnted

an' ap p lic a tio n  ’a capy. .of whareof- is enclosed, •'here'iii'i'tti 'has' bean ••fixed •,.■

■ registered  in.••this tribu nal an d .th e  Trijbunal'-hag■ fix e d  ^  -

'.day v3f.:'-i99.qC for  ■ '

f -, p,a'^.-p^earance is ma’de'.on y'our;,behal-f, yaur pleadar or by s'ome" 

auth o rised  to. Act and plead on^your b eh alf  in  th e 's a id : ' ,s .

applieS^io,n,5.:.'vJ't w i l l  be -heard •and decided ..in your •a b s e n c e .' 

'"*̂ --:-G.i-uen unde-r' my'hand, and the seal' of'tPie 'Tribunal th'.fe

• ̂ F9R  ̂DÊPUTY-nEG-ISTRAR 
.■.'• (3UQICIALj ":v .

;; fAs.cKii'Yucifi-

: r'lfiS- Hqvucol, v v ^

\'A.(r. ClgaJb*-

' • ;  '  ^   ̂  ̂ - '  

: 8-3^-ao ^



CSNTRMi ja)MIHISTRATIVE TRIBUNAL 

CIRCPIT BENCH LPCOOW

O.A* HO.6 5 1990 (L)

L«P« Higaro Applicamt#

Respesdemts#
Versus

t7aloB of Xa&ia &  Ors • • • • • •

^ 8# 3 .1 990
Hoa*bl® Mr* S1aarmai> J»g.

Zssutt m9tice» tt> tb« r«sp»Ad9Bt« t® s ^ w  c a t ^  

wfey tke petitl©a may ai»t b® ai.mitt«^« C®\i«t«r affiiavit 

be fileS wltkia 4 weeks and rejeiader a£fidayit witMia

2 week* thereafter#

«r aimissiea ea 10*S*1990«

S41/-

// True Cepy // .

L.
rriV  y  Di^qt7 Registrar

^ntrol Aioiioistrative Tribuaal 
t  u c b o o g r  E S e n c h ,

< uclinoe?

jju/J



CaifTI^L ADMIN IS Yi^-RIVE TRIBUNAL ^

LUCKKOW BEKGH LU5K^?C«

A  0 .A .65/90 (L)

L ,F ,  Nigsm ................ . .J^Jlicaist,

Versus.

Union Of India St Others........ ............ Respomdeats.

Satedt-21-11-92

Hoa*bl« Mr. Justice U .C . SrivastaYa - V.C,

^ Hr.  K . Obavva - __________________

’ This is am applicatiOR for ex teas ion of six

mo^|:h time to iirplement thi^ Judgme»t datred 16-4-92 •

. ''6«i-‘,J6-4-92 the tribunal directed the respomCents to

\ y  C6j4)let5 the e»quirry within 3 mounths, but the enquiry: 

has ROt bee* completed so for* It spears that the 
responde*t8 are not intel-gsted i» Coaductlag the e»quiry 

and they are delayiag the matter unaecesoai^^ Hov/ever,

4 ftfouaths tttmi time farom 16-7-92 is granted. No further 

^  * time shall be graated , List this case oa 21-1-9# for

order*.

Sdgf- Sd/-
A.M . V.C,

i’

Jut
C,. ' 

LUCr.i
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