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"IXjI  ĵ OuyY\ q rvS^ . s-------- - , ■ ■

1  !&-------------------------------f---------
. 'V

<

----------i; ! r f--- V—---- 1-----------------------
n

^rr)<YlJlsy'JA*TUL^ I k  Z;>------------------------ ----------------- - — t-' f"f- * K '̂  ........ - -  -  ■ ■ ■ — . -■ . . 1.

3  2 ,
' ------------------------ 1-------------

a r . A
■ .................................................... - -  -  - -  -  ■ -  ^

' '

____________A a v J v
Certified that the file is complete in all respects.

- 1 :

Sigq^ure of S.O. Signature of Deal. Hand



t

/

1̂ :

APPLIGAt'iT(3;  ̂

(lESPJivJEi'ir ,^3)

CE^vf.f^L nUniWI3T:iATIVL rHIUUNAL 

CIRCUIT BENCH. LUCKi^Oy

/  '(o )>
.lcfp.3crc.uxun No* ■ or '1 9 © 0

t p -

1.
2.

3..

8,

particulars to bĉ  examiriF̂ d '
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prescribed form 7.

b). Is the appiif'jation in pap-»»"' 

book form ?

c) Have six completB sefcs of the

appl.-.cation been fijkeH'? ■ .

Endorsenient as to result of exgmjwatioa

U

-a)

"■)

r>>

Is the appeal- i'', time' ? ; -
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fnaki-',g. the'ap p licatio n, in' time, 
.been fi,ledt. ■ ■ .

Has the dor>ument of airithorisatio^^ 

l/akalatnama been filed ?

Is the appliratioD ^ircofflpani^ by' 
B .oypostal Qrder for. Rs.5U/— ....

1 0 .
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to in. (a) above duly attested 
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IN THE C-IxTfRAL- ADMINISTRATIVE TRIBUNAL,' 
ALL.̂ £d-:.̂ 3AD BENCH, ALLAHABAD.-

T.A.NO-.
199

DATE OF DECISION

L PETITIONER

Versus

__Advocate for ihe PetitJ'.-nerls)

,_ .,„R E SP0N D EN T

for the Respon—.p+fs)

CORAM J

Jhe Hon’ble Mr. CTl.t-sV\'(jij D  C-

The Hon‘ble Mr,

i,. Iliftiether Reporter' of local papers'may be allowed 'H  
to see'the. j u^gmsAt ?

/

2f To be referred t : the Reporter or not ?. ^
r

3*' Whether their Lo-Mships wish to see the fair copy 
of the Judgment ? , '

4* .Whether to be ci-cutated to all other Benches ? (V'

t-
!r

m is m y

f i



¥
%

' •' 'THE CENTRAL ADRIMISTRATIBE TRIBUNAL, LUCM̂ lOU BENCH
" LUCKNOy

O.A. Mo. 63/90

Srot, Vinod Duggal . . .  Applicant

Us.

Union of India & otheira .«« Respondents

i Hon. Hr® Dustice U.C. Sriwastava, W.C.

Hon, Fir« A.B. Gorthi. A.ra«
i

, (By, Hon« f*lr. 3ustiee U.C. Srivastawa, U .C.)

i The applicant has filed a claim petition under

 ̂ Section 19 of the Central Administrative Act, 1985 on

* 27.2.9D  challenging the refusal ofthe respondentsioto

' proullde suitable employment as her husband died in

. harness. Her husband was serving as aU.O.C, under the

Officer Incharge, Record Office of Army Medical Core,

Lucknow and being a civilian employsa, ha ua^paid out of

Defence service estiraates. He died on 29,6887 after 

I rendering 31 years of service leaving behind his uidou,

i 3 daughters and orsj son. The applicant applied for a

i post of Peon on the ground of compenssianate appointment

i as her. husband died in harness. But by the letter dated

t 26,1,96 she was informed that in view of the limitations

■ and restrictions imposed by the Government, her case for 

employment has been turned down and that is why the 

applicant has approached this Tribunal. The respondents 

in their reply have pointed out that the applicant

■ could not get an appointment on the ground that she uas

over-aged and sh^ uas born earlier than 194f and further

her circumstances were better than many others and

/  that is why preference was not given to her case. She

• , ,2
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was paid a sum of Hs, 21,134/*“ under CE & GSI and a 

sum Df Rs, 992A/- towards GPF and a sum of Rs, 820/-> 

per month plus relief as admissible frora tit® to time 

aspension and a sum of Rs. 50,020/- touards DCRG.

A reference i*K has also been made to Ministry of 

Personnil’ s Notification dated 30 ,6 ,8 7 , In this 

behalf she uas advised that the appoint- is to be given 

to the son, daughter or near relative uho are left 

behind the family with a view to give immediate 

when there is no other member and in exceptional 

circumstances when the family is indigent and in great 

distress. The applicant not od dcniee! ^  fe+t© ^

category and that is why the appbiofcment was not 

given to her and the better persons those who are 

waiting though the chances are b&d are waiting for 

turn to come. The contention has got to be accepted 

but the applicaniEfe son has become major. Obviously, 

in case the appointment has not been given to the 

appiicsnt and in case her son applies for the same, 

there appears to be no reason why he will not get 

the appointment in place of her father and 

an application comes^the respondents^will give due 

attention to the same as far as possible and given an 

a p p o i n t m e n t U l i t h  these observations, the 

application stands disposed of finally *

fOembeHA) Uice Chairman

Lucknow

dt 26t«*!ay, 1992
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IN THE W m P L  iU14INISTRATIVE ' ' ' ';;' ''buHal

Date o f j

O .A , .Wo., 

%■

CIRCUIT BENCH, LUGKNO;^ 

___ _ 0 F  1990 f L ')

Smt,-;Y4-nod Quggal ls?/o Late V*S* Duggal

• '»  ̂ Vs,

Union, of India & Others

. • INDSX. ,

^^D atc ©f R rc  ip t by P a s t ............

. W

Respondents

K

Ser
No.

Description of documents relied upon PagTIJoIX*^

COMPILATION No. X 

It Application under Sec

2# Annexure A«1 - Copy of Record Office Lucknow 
letter No. 702213/Rts/VSD/LA/8 dated 21 Jan 

, 3S88 - Impugned,

1 to 8

COMPILATIOI No . 2 

3.

4

A^nnexure -A-2 - Copy of applicant• s application 10 to 11 
dated 14 Mar B 8 8  addressed to the DGMS New Delhi,

'
4 .  Annexure A^3 - Copy of Legal Notice dated 12 May

3988 served on the Respondents 12 to IS

5 . , 4nnexure A-4 « Copy of applicant* s application

dated 16-10-89 addressed to Respondent No. 2 39 .to 20

6. Annexure A-5 - Copy of paper cutting from the
Times of India dated 8-9-89 containing news 21
item in regard to observations of Hon’ ble
Supreme Court in a case of employment on 
compassionate grounds,

7 . Annexure A^6 - Copy of Govt of India, Ministry 22 to 26 
of Home Affairs OM No, l4034/3/77-EsttCD) dated
23 May B 7 8 ,

Lucknow

Date

FOR USE IN tribun  al* ^ OFraCE. 

Date of filing 

Or

Date of receipt by post 

Registration number

S i g n a ¥ i ^ T ’’o T ' a p p T i c ^

Im j . 9̂  f

p ’
Signature of Registrar

i
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Ii\l THii; C E N T R A L  d'i'iiAl'I Viii I’liliiUWAL, OlitJUIl' ilJiWCii

LUCiOIOW
iScutral Admini5.'>-stivc Tribunal 

Circuit Bc"c 
BstC Pilin/T 0

rcuii r-c-'c i ,u.-;iiiow 

of Filing

• »f Reccipi U ■ Pjst , . .

fca
L-

0. A. NO. , y. P..............................Oil’ 1990
•eputy Regiitrar'J)

iiiit. Vi nod Duggal
iV/o. Late 5hri V,. cJ.Duggal _ .
MM/B1/357,I*DA Colony,Kanpur Road 
LtfcKfOW^S’

V s .

Aijplic ant

H :

1. Union of India 
through the Secretary
Govt, of India, Ministry of iiefence 
New Delhi-1 10 001

2. The Director Gener'-il 
Medical Services 
Army aead-̂Ucirters 
*idjutj.nt Greneral's iraach 
Medical Directorate
DflQ rO. New Delhi-110 01.1

3. The Offic«r-in-charge 
iiecord Office 
Lucknow-226 002

Respondents

1 • D liiTAlLS Qjf Arx-LIJ.-iTIuN;

rarticulars of the order against which the application
is made.
iiecoixi Office. Array Medical Corps. Lucknow letter 
No. 70221 l/itfs/VS D/lVs dated 21 Jan. 1 988( rhoto copy 
enclosed as annexure A-1 to this application.̂
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2 .  J u r i s d i c a t i o n  o f  th e  r r i b u n a l :

i'he d e c l a r e s  t h a t  t h e  s u b j e c t  m a t t e r  o f  th e

o r d e r  a g a i n s t  w h ic h  She w a n ts  r e d r e s s a l  i a  w i t h i n  t h e  

j u r i s d i c a t i o n  o f  th e  T r i b u n a l .

3 .  i-iiinitation:

 ̂ i'he ajJi^licant d e c l a r e s  t h a t  th e  a p p l i c a t i o n  i s  n o t  w ith ~

i n  th e  l i m i t a t i o n  p e r i o d  p r e s c r i b e d  i n  S e c t io n  21. o f  th e  

* id :a in is t r a t iv e  T r i b u n a l ’ s A c t ,  1 9 8 5 .  H o w e v e r , a  s e p e r a t e  

a p p l i c a t i o n  f o r  th e  c o n d o n a t i o n  o f  d e l a y  i s  b e i n g  

s u b m i t t e d .

4 .  Fa c t s o f  t h e  C a s e ;

(, 1 ) T h u the  u jM p l iu u a t 'a  l a t e  h u s b a n d  S h r l  V i d y a  S a g a r  

i j u g g a l , was s e r v i n g  a s  a  p e r m a n e n t  U p p e r  D i v i s i o n

C l e r k  i n  th e  o f f i c e  o f .  th e  O f f i c e r - i n - C h a r g e  R e c o r d  

''7^, O f f i c e ,  Army M e d i c a l  O o r p s , L u c k n o w . He  was a  c i v i l i a n

e m p lo y e e  p a id  o u t  o f  D e f e n c e  S e r v i c e  e s t i m a t e s .

^ 2 )  T h a t  th e  a p p l i c a n t 's  h u s b a n d  d i e d  o f  h e a r t  a t t a c k  on  

2 9 . 6 .  1 9 8 7  a f t e r  r e n d e r i n g  31 y e a r a  o f  s e ir v ic e , l e a v i n g  

b e h in d  t h e  f o l l o w i n g  d e p e n d e n t  f a m i l y  m e m b e r s :-

( i )  W idow  The a p p l i c a n t

^ i i ;  D a u g h t e r  a g e d  1 7 ,1 1  and 7 y e a r s

iSon, a g e d ' 14 y e a r s .

( 3 )  T h at  t h e  a p p l i c a n t  r e p o r t e d  to  t h e  O f f i c e r - i n -  

c h a r g e ,  liecord J f f i c e ,  -aâKJ d u r i n g  t h e  m onth  o f  J u l y ,  1 9 8 7  

and r e q u e s t e d  f o r  em plo ym ent  a s s i s t a n c e  in  a c c o r d a n c e  

w it h  e x i s t i n g  G o v t .  O r d e r s ,  o n  e x t r e m s  c o m p a s s io n a t e

g r o u n d s ,  as there was none in the family, except the applicant, 

to eain a livlihood,

( 4 )  T h at  t h e  a p p l i c a n t  was a s k e d  to  s i g n  a n  a p p l i c a t i o n  

f o r  t h e  p o s t  o f  p e o n  f o r  w h ic h  She  was q u a l i f i e d  and 

fo u n d  f i t ,  w h ic h  She d i d .  dhe was a l s o  m e d i c a l l y

. .3/-

C \  C \  .  ___________ ____________



#
A-

- 5

e x a m in e d  by an  Array liady M e d i c a l  O f f i c e r  d u r i n g  t h e  

^Sep 87 m on th  o f a n d  was fo u n d  p h y s i c a l l y  f i t  f o r  th e  

p o s t  o f  peon^.

[ 3 )  Th at  v a c a n c y  o f  a  r e o n  was a v a i l a b l e  i n  H e c o r d  O f f i c e ,  

A M G jt h e  j ip p o in t in g  A u t h o r i t y  o f  t h a t  p o s t  b e i n g  t h e  

O f  f i c e r - i n - C h a r g e ,  riecord O f f i c e ,  AMG, h i m s e l f , The a p p l i c ­

a n t ' s  c a s e  f o r  em p lo y m en t  w aa recom m ended  by xteapondent 

N o . 3 . to Respondent Ho* 2 for according necessary sanction 

for emplopients

( $ )  T h a t  on o r  a b o u t  26 J a n u a r y , 1 9 8 8  th e  a p p l i c a n t  r e c ­

e i v e d  a  l e t t e r  by i-tegistered -t'ost b e a r i n g  N o . 7 0 2 2 1  l / l i t s /  

d a t e d  21 J a n .  1 9 8 8  i n f o r m i n g  h e r  t h a t  i n  v i e w  o f  

t h e  l i m i t a t i o n s  and  r e s t r i c t i o n s  im p o s s e d  by t h e  G-ovt. 

h e r  c a s e  f o r  em ployrntnt a s  a^-t'eon had' b e e n  t u r n e d  do w n  

b y  R e s p o n d e n t  N o . 2 .  a  p h o t o  c o p y  o f  t h e  l e t t e r  c i t e d  

a b o v e  i s  f i l e d  a s  ^ n n e x u r e  A-1 to  t h i s  a p p l i c a t i o n .

{ 1 )  T h a t  s u r p r i s e d  an d  s h o c k e d  d u e  to  r e c e i v i n g  a  n e g a t i v e  

r e p l y  from  the  R e s p o n d e n t  N o . 3 to h e r  r e q u e s t  f o r  e m p lo y ­

m ent  a s s i s t a n c e ,  t h e  a p p l i c a n t  s u b m it t e d  a  r e p r e s e n t a t i o n

, . o n  14tn
to  th e  R e s p o n d e n t \ A r m e x u r e  N o .A - 2 j  N o . 2 M a r c h ,  1 988

s e t t i n g  o u t  h e r  i n d i g i a n t  and  p i t i a b l e  c o h ^ i t i o n  and 

r e q u e s t i n g  f o r  r e - c o n a i d e r a t i o n  o f  h e r  r e q u e s t  f o r  e m p lo y ­

m e n t . No r e p l y  to  t h i s  r e p r e s e n t a t i o n  h a s  b e e n  r e c e i v e d  

t o d a t e .  A p h o t o  c o p y  o f  t h i s  a p p l i c a t i o n  i s  f i l e d  as  

A n n e x u r e  N o . A-2 to t h i s  a p p l i c a t i o n ,

i 8 ) T h a t  l i v i n g  f a i l e d  to g e t  a  r e p l y  to  h e r  r e p r e s e n t a ­

t i o n  d a t e d  M a r c h , 1988 t h e  a p p l i c a n t  g o t  a  l e g a l  n o t i c e  

s e r v e d  o n  a l l  t h e  R e s ^ jo n d e n ta . A  r h o t o  cop y  o f  t h i s  l e g a l  

n o t i c e  d a t e d  1 2 . 5 . 8 8  i s  f i l e d  a s  A n n e x u r e  N o . A-3 to 

t h i s  a p p l i c a t i o n .

* ■’ ( 9 )  T h a t  d u r i n g  the  m onth  o f  S e p t .  1989  h a v i n g  r e a d  i n

' n e w s p a p e r s  t h a t  t h e  h o n * b l e  ^iSupreme C o urt  w h i l e  d e c i d i n g  

a  w r it  p e t i t i o n  f i l e d  by o n e  M r s .  Sushm a Grosain had

. . .4 /-

3
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o b s e r v e d  t h a t  " t h ^ r e  shoulci n o t  be any  d e l a y  i n  > ;r o v id in g  

eiHiJloyment o n  cotUijassionate  g r o u n d  to m i t i g a t e  t h e  h a r d ­

s h i p  d u e  to  d e a t h  o f  t h e  b r e a d  e a r n e r  i n  th e  f a m i l y " ,  

t h e  a p p l i c a n t  s u b m it t e d  y e t  a n o t h e r  > ie t it io n  o n . 

to iiesp o n d en t  W o. 2 to  r e c o n s i d e r  h e r  c a s e  but  t o d a t e

T u u •  ̂ ^ application dated 16-l0-8q
no r e p l y  h a s  b e e n  r e c e i v e d .  (Jop ies  o f  g g j i g  iw-os?

& C U t t in g r o m  t h e  T im e s  o f  I n d i a  d a t e d  8 . 9 . B 9  SS #

- 4  -

K '

a r e  f i l e d  a s

Annescti’r e s  A-4 and  a -5 r e s p e c t i v e l y  to  t h i s  a p i ^ l i c a t i  on .

U O )  T h a t  th e  a p p l i c a n t  r e s p e c t f u l l y  s u b m it s  t h a t  i n  

a c c o r d a n c e  w i t h  G-ovt.of I n d i a ,  M i n i s t r y  o f  Home A f f a i r s ,  

D e p t t .  of, i ."erso nnel and A d m i n i s t r a t i v e  R e fo rm  O f f i c e  

rfe mo rand  urn N o . 1 4 0 3 4 / 1/77--tistt. ( D )  d a t e d  23  M a y , 1 9 7 8

laying
la o w n  d e t a i l e d  ^^jrocedure f o r  ap^^yointing s o n s /

d a ^ g h t e r a / n e a r  r e l a t i o n s  o f  a  G o v t . S e r v a n t  who d i e s  

i n  h a r n e s s  l e a v i n g  n i a  f a m i l y  i n  im m e d ia t e  n e ed  o f  

a s s i s t a n c e .  U e s v o n d e n t  N o . 2 b e i n g  th e  h e a d  o f  iJep artm ent  

was cooij:^etent to a c c o r d  s a n c t i o n  f o r  th e  a p p l i c a n t 'a  

a p p o in t m e n t  a s  a  r e o n  on  c o m p a s s io n a t e  g r o u n d s  w it h o u t  

f o l l o w i n g  th e  liinployment Jixchange  p r o c e d u r e .  The a p p l i c ­

a n t  i s  n o t  o n l y  e d u c a t i o n a l l y  q u a l i f i e d  f o r  th e  p o s t  a i  

b u t  a l s o  f u l f i l l s  o t h e r  c o n d i t i o n s  l a i d  dow n i n  t h e  <iovt.

. l e t t e r .

A  x-hoto c o p y  o f  G-ovt. o f  x n a i a ,  I 'l in istry  o f  home A f f a i r s  

OM N o » 9 3 4 / U 7 7 - . 5 5 t t . C I l ) i . . .  . a a t e d  23  i-iay,ly76 i a  a n n e x e d  

a s  aa ixexure  N o . A-6 to t h i s  a p p l i c a t i o n *

( l l )  T h a t  t h e  o r d e r  p a s s e d  by  R e s p o n d e n t  N o . 2 o n  th e  

a p p l i c a n t 's  a p p l i c a t i o n  f o r  e m p l o y m e n t !A n n e x u r e  N o .A - l )  

i s  not  a  s p e a k i n g  o r d e r  i n  a s  m uc h  as  i t  d o e s  n o t  s p e c i ­

f i c a l l y  s t a t e  a s  to w hat r e s t r i c t i o n s  and l i m i t a t i o n s  

pjrevent hi:n from  o f f e r i n g  th e  p o s t  o f  a  p e o n  to  t h «  

a p p l i c a n t .  The  o r d e r  t h e r e f o r e  v i o l a t e s  t h e  p r i n c i p l e s  

o f  n a t u r a l  j u s t i c e .

.5/-
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( l 2 )  T h at  th e  a p p l i c a n t  h a s  a l s o  been  d i s c r i m i n a t e d  a g a i n s t

i n  t h e  m a t t e r  o f  em ploy .nent b e c a u s e  in  th e  p a s t  a  num ber

o f  a r s o n s  s i m i l a r l y  p l a c e d  a s  t h e  a p p l i c a n t  h a v e  b een

a p p o i n t e d  on c o .n p a a o io n a t e  g r o u n d s  i n  th e  s u b o r d i n a t e

o f f i c e s  o f  th e  J o v t ,  o f  I n d i a  u n d e r  th e  a d m i n i s t r a t i v e

C o n t r o l  o f  iiloopondonta lMo.1 and 2 .  Ju c h  a  d i B o r i m l n a t i o n

i s  v i o l a t i v e  o f  a r t i c l e / 1 6  o f  t h e  C o n s t i t u t i o n  o f  I n d i a .

/14  and

5 . '  Cirounds f o r  iie l i e f  w i t h l e g a l  p r o y i s i o n a ;

«,

( i )  i3ecause  t h e  xtesj^^ondents h a v e  a r b i t r a r i l y  r e j e c t e d  th e  

a p x j l i c a n t ' a r e q u e s t  f o r  em p lo y m e n t  a s  m k  p e o n  i n  a c c o r d a n c e  

w it h  G o v t ., o r d e r s  c o n t a i n e d  i n  M i n i s t r y  o f  Home A f f a i r s  

OM N o . 14034 / 4 /77~ - ^stt( D ) d a t e d  23  M a y , 1 9 8 8 (  A n n e x u r e  A-6 ) .

^ i i ;  iJecautie th e  o r d e r  o f  r e j e c t i o n  o f  t h e  a p p l i c a n t 's  

r e q u e s t  f o r  e*nploym ent a s  a  p e o n  p a s s e d  by xiespo ndent  N o . 2 

( A n n e x u r e - A - 1) i s  not a  s p e a k i n g  o r d e r  and t h u s  v i o l a t e s  

th e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e .

( i i i )  B e c a u s e  the  a p p l i c a n t  i s  q ix a l i f ie d  and p h y s i c a l l y  

f i t  a n d - f u l f i l l s  t h e  c o n d i t i o n s  l a i d  dow n f o r  em plo ym ent  

i n  G o v t . Ord  e rs ( A n n e x u r e  No . A-6 ) .

 ̂ iv j  jJecauae  the  xiespo n d e n t  N o . 2 h a s  rg^t c o n s i d e r e d  th e  

a p p l i c a n t s  a p p l i e a t  io n S Q a t e d i4 " .9 " .8 .8  .an<^^ A n n e x u r e  a n d  A- 4)

w h e r e in  a  r e f e r ^ n o e  to  H o n 'b l e  Suprem e C o u r t 's  r o c e l ^  

d i r e c t i o n s  i n  r e g a r d  to coraijasaio nate  a p p o i n t m e n t s  w ere 

r e f e r r e d  t o .

( v )  iSecauae th e  a p j j l ic a n t  h a s  b e e n  d i s c r i m i n a t e d  a g a i n s t

i n  th e  m a t t e r  o f  em p lo y m en t  a s s i s t a n c e  i n  V i o l a t i o n  o f  

j a .r t i c l e 4/ l 6 o f  t h e  C o n s t i t u t i o n  o f  I n d i a .

and

C \  ___________

.......... 6/-

£i
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6 .  iJ e t a ile  o T  re.ne d ib B  ajchau a t e d ;

The  a v ^ l i c a n t  d e c l a r e s  t h a t j h e  h a s  a v a i l e d  o f  a l l  th e  

r e m e d ie s  a v a i l a b l e  to  h e r  u n d e r  t h e  r e l e v a n t  s e r v i c e  

R u l e s .

\
iil. D e t a i l s  o f  r i e p r e s e n t a t io n  ■ Outco.ne A n n e x u r e

a a > .__________________________________________  ____________________

1 .  A p p l i c a t i o n  d a t e d  J u n e , 1 9 8 7  R e j e c t e d  v i d e  Annex-

( Copy  not a v a i l a b l e )  u r e  A-1

2 .  A p p l i c a t i o n  d a t e d  M a r c h , 1 9 8 8  No r e p l y  r e c e i v e d .

(A n n e x u r e  A-2)

3 .  L e g a l  n o t i c e  s e r v i c e d  on 1 2 . 5 . 8 8  No r e p l y  r e c e i v e d .  

( A n n e x u r e  A - 3)

4 .  A p p l i c a t i o n  d a t e d  No r e p l y  r e c e i v e d

s e n t  to d e s p o n d e n t  N o . 2 -

(A n n e x u r e  *1-5 j

7 • H a t t e r s  n o t  ;j r e v i o u s l v  f i l e d o r  s e n d i n g  w it h  aav  

o t h e r  C o u r t :

The a p p l i c a n t  f u r t i ie r  d e c l a r e s  t h a t ^ h e  h a d  n o t  p r e v i o u s l y  

f i l e d  a n y  a p p l i c a t i o n ,  w r it  p e t i t i o n  o r  s u i t  r g g a r d i n g  

t h e  m a t t e r  i n  resxject  o f  w h ic h  t h i s  a p p l i c a t i o n  h a s  b e e n  

m a d e , b e f o r e  a n y  c o u r t  o r  a n y  o t h e r  a u t h o r i t y  o r  any  

o t h e r  B e n c h  o f  t h e  T r i b u n a l  n o r  any  s u c h  a p p l i c a t i o n ,  w r it  

j j e t i t i o n  o r  s u i t  i s  p e n d i n g  b e f o r e  any  o f  th e m ,

8 .  li e l i e f s  s o u ijht?-

I n  v ie w  o f  t h e  f a c t s  m e n t io n e d  i n  p a r a  4 a b o v e ,  th e

a p p l i c a n t  p r a y s  f o r  t h e  f o l l o w i n g  r e l i e f s s -

( a ) T h a t  t h e  rion 'bjle  T r i b u n a l  be p l e a s e d  to i s s u e  a  w rit^  

»2f , o r d e r  o r  d i r e c ­

t i o n  d i r e c t i n g  iiespon(^lnt N o s .l  an d  2 to  a p p o i n t  th e  

a p p l i c a n t  a s  a p e o n  i n  t h e  o f f i c e  o f  xtespondent N o . 3 o r  i n

an y  o t h e r  l o c a l  o f f i c e  u n d e r  t h e  a d m i n i s t r a t i v e  c o n t r o l  o S .

itetipondent W o .2 from  t h e  d a t e  o±' s u b m is s io n  o f  h e r  a p p l i c ­

a t i o n  i . e . ,  J u l y ,  1987, with all consequential benefits#

. . .7/-



( b )  To a w a rd  th e  c o s t  o f  th e  s u i t  to  t h e  a j j p l ic a n t

9 .  I n t e rim  O r d e r ,  i f  a n y , ijraved f o r  

N I L

1 0 . Not a p i j l i c a b l e

1 1 .  x a r t i c u l a r s  o f  «»£«.iate^3®tfa:/rostal O r d e r  f i l e d  i n  

r e s p e c t  o f  t h e  a j j p l i ^ a t i o n  f e e ;

Oi.) x o s t a l  O r d e r  N o . D D ^  8 2 4 8 0 8

( b )  D a t e  o f  r o a t a l  O r d e r  1 0 » 2 « !1 9 9 0

( c )  Am ount Rs. 5 0 . 0 0

( d )  l a s u l n g  x^oet O f f i c e  L u c k n o w

1 2 . L i s t  o f  e n c l o s u r e s :

(a )  Application

( b )  A n n e x u r e  A-1 to A~6

( o )  O r d e r  N o . 8 2 4 8 0 8  d a t e d  10- 2- 90

_ 7 -

U )  i^ame O f  p o s t  Office at

which payablee ALLAHABAD GePcO©

applicant

Contda page 8



1  J  ^  J i' i  ii- i  J

1 , S a t .  V in o d  i )u g g a l ,  w /o . i^ate S h r i  V i d y a  S a g a r  D u g g a l ,  

e x *  UDC o f  R e c o r d  O f f i c e  A .M .  c. , r e s i d e n t  o f  MiV-^-l/357, 

L D A  C o lo n y , K a n p u r , JRoad , L u c  kno w do h e r e b y  v e r i f y  t h a t  the  

c o n t e n t s  o f  p a r a s  4 ( l )  to ( 9 )  a r e  t r u e  to my i je r s o n a l  

k n o w le d g e  and th o s©  o f  p a r a s  1 to  3 , 4 ( 1 )  t o  ( l 2 )  and  5 to

8  a r e  b e l i e v e d  to  be  t r u e  o h  l e g a l  a d v i c e  an d  t h a t  I  h a v e  

n o t  s t ip p re ssed  any  m a t e r i a l  f a c t s .

- 8 - '

S i g n a t u r e  o f  A p j j l ic a n t

D A T E ; P E B R U A 8 Y  0 - 1 ,  pL. 1 9 9 0  

x-LACiS: LU CKN O W
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-j9« A nnexure  _A-1 ^
>r-- “-•'•r--- •.-.•-•I*----'-' *

IP the cs'’ tr .-4  ffiKiwisTRATira raiBW a
GIBCUIT BSFCHj LUCFJ''01f

OF 1990

Smtt Vinod Duggal W/o Late VS Dug:Sal 

1 s®

Union of India & Gtiiers

A.p plication

f i e  spon dent s

-r'•ST* '

' V. ..

C O P Y

Mil T«l« • 757

7 0 2 2 1 1 /ftts/vSO/iVt

Smt Vlnod Dyg^al 

W/o Late Shri V8 

/r l 7 7  lect#r a 

l6 a C*l#ny, Hl«i 

t « c k n o w

i^«na Ch Ik It Hi C»rp* 
^ B a y  tt9<ilcal C * r j ^  

t«lckrs*w - 2 2 4 0 0 2 -

21 jan if

g;i(»LOYMSIfff »ssi$T^ica

h

/ ■■ ’i, • 1 - ■ '

Refer t* ŷ iur eiii»li««ti«n dtted §7*

2t The case ft r  yeur «*W»yw»ttt »» )ie«n en Cem)iU<»lenet* , 
fo u n d s  w l a x in f  th« tt|>0r «§« l i * U  tnd the emjiUymerit ptece*. 

dure, was ««limltt94 te hifh*r «uth»riti»« f #r censider*t ien*  ̂ .
It has ][»een Intimated liy Atrny H^edquartevSf that, In view «f 
the llmltatleniB an̂  restrictl«n« lmi»esod liy the 6#vernmeit^\ 
IS net passibi® t* *pans#r y«ur case far emj>leymer»t In r̂ laxttleft 
if the Bibi>ieytae nt Sxchanff i»racedure « , w-i •

3,̂  Yeu ari, t̂ ieref ft'^rea^iseV t# seek tHe a«siftti#jV*^
Bmpleyment Bxchanfe In flrrflnf the ew|*l*y«,ent*

$ 4 /  *  jj X »  

j
Li®ut
Adffl o f f i c e r  ■

f@r Officer <*lh-.Chatfe

0'



................. •«r1f T̂JP®™
■ / S l n J .  , \

l>X^tAA fivt ^

iCR't (3T«tW 5 S )

01^^ k<5, q>z  n ^ - ^ ( L

’T® HTo

afa^T?  ̂ (^5TTifS)

M  $ .  c L a .J- e /9  .

H

35<?T r?r  ̂ ^  3iq;ft ^  lift

.................................................................................................................................

srq̂fT f?T5^  Srf5T5IT ( i 3!̂  ̂f5l9

i  f H  5 « ^ I (T  W  m ^ J  ^rTBf

5T^T 3ft f  g  <31^!^ 5T

m  vftffra m  3?>T ^  ^ K i k

m  g^^flTITT ^  I^9T ?r  ?T^I 5T«n 3?if)rr ^??R>

Î rr̂ y m srq̂  ^ ?ife  ̂ siIt *b'? p 5?m 

^̂ t̂ 5rm «b̂  m gitt q?T

5T%^ ftsm |3iT ^qm 3?q̂  m pit (̂ fcT̂srcft)

^ !TT q?r ffTgfK »T5‘t?«T îxT ^  »rf ^

qjmsrr̂  ^#«it | |t*n t

^ fu f  q̂  fsni m S*q% ^>q5R %iTc!T

T̂ qt mx qT̂ > qqj 3Tq> |t

STTrTT I ?̂T<py f3T«̂ ?Tfy «r̂*t5r X̂

(h ̂  «̂T?rcf!7Tm f?T̂  srm«T sflfT ?r?rq q̂  qrnr 3?t% i

¥̂ *yfcT V. //o. M  J j ))  / 3 ^  7
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\ CO^iPlLA'T'C
I ftu.w* «M ir

bK No* 2?

IN GSNTA/̂ iJ AK4IWISTRATIV1!.-1?ilIBliII/lL 

CIRCUIT BSNCH) lUCxq^O’ ,̂

O . A .  '-o. • 0 /  1930  ( j _ )

Smt. 71nod Duggal W/o late V .S . Du32al

V s.

Ij’ii'.lon of Tndi-' '.-nd others 

i INQSX ^

Ser Dsscription of docuir

________

s"”relie’cf

COM P li . i Hi u M N 0 * 1 

1. Apllication under Sec 13

, ' I ^
9 ,i

letter No. 702212/at j^VSI^LVS ĵiated 21 J|n 
isib - Impugned.

c...; iin!|e:-Lure A-1 - Copy cl' iiecord Orfics- jLugÛ

✓

3. /inn.exure A-2 » Copy of applicant's appllcntlon 
^14 dated^'iar 1SS8 addressed to the DGMS New ;]|>elhi 10 to 11

Appliicant

ilesp on dents

’PagTlo*'.C,s)‘

1 to B

ow

4* Ainexure A-3 - Copy of Legal Notice dated
1 Ma}’'. 198B , served on the Respondents

Anexure A-4 » Copy of applicant* s applica::ion
dated 16» 10-89 addressed to Responde|nt No

12

the
l^s

of Home :',ffairs GM No« 1 4 0 3 4 / s' 
23 M :y 1978

iu c k n o w

» a t e  3-1- o ,  .

: i

FOii USli IN t r ib u n a l* S'OFij’ICii;
«».«■*>■ ■»-> w  r>>^. 4U

Date of filing

or

Date 0 1 ' receipt by post.

Registration Nuinter -

12 to 18 

19 to 20 

21
Annexure A-5 Copy of paper cutting fro|i'
"'’im? ? of India dated 8-9-89 containing n 

' item in reg:'.rd to observations of Hon'bl 
Supreme Court in a case of employment on
comp'-ssioH; te grounds

7- A'l-nexure A-6 - Copy of Govt of India, Ministry :22 to 25
dated

liiUs.'

'^nature o l ’7vpplicaW,

Signature of Regii’tr-r



(10) ■■

I k THS^CSI^TRAI, AK^I^ISTRaTIVE TRIBUi f̂AL

-Gmaixm p
'i-  0 « A .  N O o _ ^

Smte Yinod Du

I.TTnKHOW

Annexure A«2

/ m

O S 9 0  I j i  y
lga\ Vs, Union of India &! Others

W/o Late ?S DuggaX ' :

Fjrom* 3(it V IW O D  D U G c i^ ,

v;/o Ldte Shri vs Duggal, 
I*-177 Sector E,
LDA ODlonyi Hind Nagar, 

Lucknow.

To,

The Director Genreal of Medical Servicea#
.Army Head quarters#
DHQ PO New Delhi.

(Through iil-iC Records# Luc>cnow)

SUB.: Ei'iPLOYMEirr .hS6T ST.̂ '̂ 'C£ TO THL' DEP-EMDENT OF 
DECEASED GOVT SERV/^jT.

Sir,

With due respect I beg to lay dov'rti the following 

few lines for your sympathitic ODnsideration and favour­

able orders pleaae;-

1. That my husband late Shri VS Duggal was ampleyed

in Racer-.ia, Luciuiow* iifter having served for about

31 years in your department, he e:>q>ired on 29th |Jun 87
It

in han^eas leaving the family censisting of following 

luembersih undigeat circumstancew.

vjidow - 1

Daughters 3 (17 yrs, 12 yrs & ,8 yrs)

Son 1 , (I4years) I
I

2« Our Government have been kind enough to rt»ake
i

provisions for employment assestance to son^dajaghters/ 

near relative of deceased Govt servant wlio dieiji’in 

harness v/hile in service.

'3. Under the above provistons I applied for the

post ot Jcuon in Al'lC Records* L cknow during Jul 87, I 

was directed to Medical Officer Fajviily VJ'elfare Centre 

of *̂-iC Centre and School, Lucknow for medical examinat­

ion where I was declared fit and fitness cetlficate 

dated 16 Sep 87 issued by the Medical Officer was 

subraitted in Al-iC Recoriis Lucknow My case was submitted 

to your Hedd quarters for approval, since then! I have 

ui^proachcd /î lC Records, Lucknow for a number o f ’ times 

and I waa al way a 'informed that my case in under 

oonsiueration at Army Mead quarters and I will be 

offerred appointment on receipt of approval from Army 

Headquarters. :

4. Sir, now I have received a letter No 702211/Rts/

VSD/L//Q dated 21 88 frora /*MC Records, Luclcnow.
• . . .  2 (

CT^- .
c.



)

( 1 1 } Annexure A-2 Contd*

j

(Copy attached) in which I have been informed that in ■< 

view of the limitations and restrictions imposed t y  ttiE 

Govt/ it  is  not possible to sponsor my case for 

employment in relaxation of the en^loyment exchange 

precedure.

5* Sir# I am really surprised to note that insplte 

of the d e a r  C3ovt orders on the subject my case has 

not been considered. In this connection it is 

submitted that may husband died while in service in 

harness leaving us in indegent circumtances and there 

is  no earning member in the family, with magre 

pension it is very difficecult to pull on during 

these days of femine. Sir In the past jx^ur Hq has 

offerred appointment in a semilar Case of AMc Records 

I don't understand why restrictions have been imfjose.d 

in my case* I have come to kno\v that there are 

vacancies of Peon lying vacant in -AI4C Records Lucknov;. 

It  is  therefore request that my case may kindly 

be re oon side red favourable and I may be offeed 

Qployment assestance at the earliest for which my 

children shall ever remain grateful*

Thanking you.

Date; 14 Mar88

Your's faithfully.

(Smt Vinod Duggal) 
\i/o Late Sri vs Duggal*

I
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V. ' THS CŜ '̂CR\L ADNINI s t r a t i  vs  TilBU^t-L' .
CIHCUIT BS^GH, LUCB?TOW , n >

______ ________ 1990 [l ?
Smte Vinod Vs Union of India &  Others

'  ̂ PAftAS liATh :i:;Gi., COPY. f;Q* S4?)3B.

mcGIUcUCl j £-30bB,a.Jl\JIPURAW, 
ADUQuflTtl, ; -
high  court AWO SE iVKlCS TniUUNHL. AUAS VIKAS COl.aNY,UUCKNQW,

dated I isoa.

V ■ ,

l/inud auQQal, w/o'Lata Shri U,S* DuQga.1,

Kcibluiinca i ;a%^or C, L.O* A. Colony,

Hind iiagar, Lucknow,

‘ ' ....APPLICANT

y£i]3US .

1. JniDn‘ af IriUio, Ihruucjh Scicy,,

f iViiU) 'JO lh i*

2. The Oiractor Gcjmaral of .iedicul Gcrvices*

!lE;;;y Haad ;:,Ujrtora, OHQ PH Nau Doini,

3* The Officer j /c , Sena Chikitsa Corps Abhil^h , 

r,i'..iy f^ledical Corps flecordu, Lud<nou.

3pposito Partiea.

The abova apfjlicant Vinod Uuggal is my

cliant and instructed bio to giV0 following naticej^

1« That my cli«nt*Ji iiustian  ̂ lati3 >iiiri 

Uu<^yal was ewployad in  A.i’‘l.C, itecortia* Luckri.ow,. lift

After haulng serwaci .fQS about 3t in  y^uf . .

de;3artfaant, ha axpired on 29th 1BQ7 Ifi

harness leaving tha fa»aily cenjpistirtg of following 

members in undiijant circuo)S£tanc@;^» 

ulidow -1

Dautintors »3 {17yrs, 12yr» and 8 yra*)

tion -̂1 <14 Yeara)*

C T ^ .
- , I Conta. 13

(12)



>
V

(13)
Annexure-3 Contd,

r«v

, . 2 •  •

2« Our Govarntasint )iay« bodn kind ciriouQh to 

ttake protfiniona foi. ^dXoymant aa««astanc« to «ons/ 

tiaughters/neittr relation of decsooed i^vt« 8@fvent 

uibo dltts I n  h a jrr^ss  u h llfi  t n  « 8 7 w i c 9 *

3# Under the above provisions my client** 

appliiid for tha post of Peon in Aî C recort^i 

Lucknoui during July 1337* Wy client's wan 

dii;@ctad to i>^edical Offlcor Pa«lly Ualfaro 

Centrii of A«intC« C@ntt« «ind Schoolf luckm>M for 

i^euicai sxaadnatian i«h«r« my 6ll«nt'a declarod 

fit. and fitness cartificata dated 16 S«pt» 1967 

isautid by the P>]&idical Dfficisr u>as aubmitted in 

A«[«UC, Re&ocds ludknou and cm & was submlttsd 

to your Hoad Uuurtons for «pprou«l« Sinco thon 

ay cli8fit*» liavo a{>praoched BocardSp

Lucknow for a number of tio&s and was always 

infarrood that ny clitnt*« c<&sa in binder 

consideration at Ariay Haad Quartars and will bs 

off^rrad appointment on reeeipt of approval fxoni 

Army Headquartars*

4, That (4y Cliant*s have raeaivad a latt«f 

No. 7022tl/Rt»/USDAft/8t dated 21 Jan, 19B0 fjpoBi 

A«M«C. HacordSp Lucknow  ̂ In yhich Infortnad that 

in viaui of tha liraitations and rastrictiona laposad 

by thQ Govrt« it i$ not posalbla to sponsor my 

clirv«it*a Case foo amploymmt in rolaxation of 

the amploymmt axdiange procedure*

5. Thit thB airoilar case ia decided on 26 fab*

ISiJd by Hon’ ble Central Adtfllnistrativa Tribunals

C T
•rC. ^ .

r ;3
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Allahabad Bench S.aahfjuf Hai$«n (V ,f ,)  and D*S»

Ŝ lisra (A*M ,), Sait* Gayatrl Do\j*i and another tftirsua 

Union of Inctia an<i othars* In this case Hofi*bl« 

Adminiotrativs T;ibufials dir«ctttd to coneornlnQ 

party to give him isi suitaole job on conpas»ionat« 

ground kstiiping In view hla eligibility In  case 

thare in a vacancy or whsnawsr a vacancy occura^

In caso ha Is found ovsr a^e ih© power of ■ 

reXaxation of upper sg<i limit Can b» ex^rcised^ ' 

yiitii titese directions the application is dispossd 

of uith coats on parties* The copy of said 

judgment is enclosed hereyith this »;9^kjfBa notiee*

"■V-

&i That the applicant is ontitlad her ' ' 

efflployment on th« post' if ' ^P£OK* froei the datu 

«ain application is ^iven feiy tti® applicant* If 

on the basis of facts g i v m  in this notics 

ewploywent is neii Qiwen, then applicant is bound 

to seek legal remedy in the laf^X court*

(PARaS NATH SINGH)

• A D W O C A T ^ ^ ( ^ i y
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(1S80 UPLBEC ITRII 52)

ZAHtlER HftSAN (W^C.) Ai4D 0*3, fUSRA (♦A.H*)

RegiatraUon (D ,A .) No» 135 ©f 1988* decided on 

Feburary 26^ ISQS*
,, .  . .  ;  >- V.

S«t, Cayatri Devi and another ««»AppllCantu
i.'- ■ ■' •. h '- -I-;,.. - ' V •; ' , .

Varsua

Union of India «nd oth«ra ^^.RaapondtnU
-.'f' ' : . .. .V ,

X .

1 ,•< ' * I - r , . , . ■ ;
Sai*ulceH>Appointmant an caaip«»sionat« groundMSuid*

/

lines- In tha Instant ea»«f »an of d«c«as«d ampioyai

was directed to b« giv«n appointcnont*

Appointi»«nt of a aon of th« deceaaed amployaa
‘f

can be aada on compationata ground i f  tha 

emplovaa diad in haxnaaa whilo in sotvica bafora 

)Tf}tir0fl)ent« Caaos of appointaont on conpaasionata
*/'.. r : . 0 : ' . V

grounds anould be viewad aympathetically* Uhan
: ■ .-I . . .  - . . i\ . r :.■■

offel:ing appointfli(.nt on coopasaionata gxoands to

widoy^ son^ dauphtar^ aic« » it  naad not ba '
/ t I- ' ■ • /-  1 \  'i i - - ■'* •. ■«< ij i*" t' .

checked up whevher anothor aan or daughta; i9 

already wolfing. In auch csiaas sagarda should 

ba h»d to tita nusnbar of dapandant«« tha aaaata

and liabilitiaa loft by tha dacaaaad and tha
. : )■V *>r fr . >

incoma of tha aarning naoba:ra aa alao thair li»blU« 

tiaa* (pasa 4)

In the instant caaa* after daath of A.P*

Sriva8tava» who was Inspector Central Exciao* ^
» . ' .( !* !• *>■ ( I /I ^»1- . 1̂ ' I- 1, ' " s

whilo ha was in sarvicof tna fmiily panaion to hat
i ■■, ‘ j  ̂ ŷ ' f. ■ . ■ ;

ml dow and a noagra incoeo of Rs* IpSQO par anmiaM 

from agrlcultural land cannot be conaiderad a* 

sufficiant ta aaintain a fm ily  consisting of thraa
1 ■' I *• , ' •

unraarrisd daughters and two eons apart from tha 

widow with no halp fro* tha othiar two sonS| Mho
<•

are working a» L*u,Ca in Bhopal, • (para 4)

« (l- k  ; p . T . o . )
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they ara living osparateXy from ho aiici oca noi
«

malntainiag nov they ar« in a poaltioo to

maintain hor and th» other Dorobora of the r«Rily
I - ' ■ ' ' '

residing with her* Under thes# eircumatanctt fh« 

mouad an application for ^^pointnsnt of a 9011
■ I . . ‘ I Vj J ( j *•• ' I

viz Uintal Kumar Srivastava applicant Uo  ̂ 2 

aged about 24 yeare$ on GQiapassionate ground* This 

9on iu a Qraduata* Th« prayer for appointment on 

coatpationato ground wa» rojactadi hance tho 

praaent application*

3« The dafenca is thut th<» sippliciint No»» 1*« 

tm  sons ara already amployod and apart fron
. 4 f VJ  ̂ 1 J -I

family pornaion aha haa an incoma of  R«, 1|SQ0 

par annum from agricultural landp 9cm undar tho 

circuaatanqaa the pr̂ aiyer waa rightly rejactad«

4« Appointaiant of a aon of the dacoasad ewployoa 

can ba made on compaasionata ground if  the aaployae 

diad in harnaas whlla in service bafore ratiraaont . 

Caaaa of appointoant on compaaaionato grounda ohoul

bo uiauad aynpathatically* U/han offering appointaen
. j  -

on compaaaionale grounua to a widoW| oon^ daughtorf 

etc* it  nsod not be checked up nhathar another «on 

or daughter ia alra^idy working* 1>ia tuu oons« vix 

i>lahundra Kumar and Surondra Kumar ora working oo
;  ̂ , . 1. ■ < J « r xi!

L..D«Ca« in Bhopal (l*l«PV) Pla)iendra Kuraar io 32 yoaro

, Old otod haa wife and children* Ha io living
_ ;  - .'i;/ i* * ■ „

aeparately from his otjhar brouthari vir* Surandro 

Kuiaart who ia a tawporary on fiKod oalary in
/ f - 'I

Vetorinary Oaparttnant at Bhopal* Being U,0*Co 

^hay would find it  difficult to pull on in  thaoo 

hard daya in Shopal eind we do not think they ore in 

a poiatlon to miilatdin S»t» Gayatri Devi aad five 

children living within har« Thura io abaoAutoly
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IK THE CENTRAL ADMIIISTEATI?E TRIBIMA.L 
CIRCUIT BENCH, LUCKIOli.^
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Smt. Vinod Duggal ¥/o Late VS Duggal 

Vs.

Union of'India & Others

Applicant 

Re sp on dent s.

HE(?I)« A* D#

PBOM :

Smt*Tlno(3 Btiggal Date :
W/o Late Sri TTDC VS ISniggal
H.No.MM/Dl/357
LDA Colony, Kanpur Road
Sector D "l . Lttckno)w~226 005

Toj

The Dlreotor General 
M«dlcal Services, DMS 3(B) 
Army Headquarter s 
Adjutant Generals Branch 
Medical Direo|;orate 
DHO K) Hew Delhi»110 Oil

Respected Sir,

Most respectfully I beg to submit as under :

1- That I am the unfortunate widow of Late TTDC T3 Duggal 

of Record Offioe AMO.

2-

3-

That late TTDC VS Dug|(al af#er rendering 31 years meritorious 

seicvice died on 29 June 87. When only 7/8 years,.were left, 

for his morroal retirement leaving behind the undermentioned 

family members

(a) Srat.Vinod Duggal 
(applicant)

- widow

(^)
(o)

(d)

(e)

Km.Jyoti 

Mr, Deepak 

Km.Kanohan 

Km.Renu

“ daughter, aged 17 yrs '

* son, aged 15 yrs

- daughter, aged 11 yro 

-do- , aged 7 yrs 

That all the above named children are minor and school going 

and I am not in a position to incur any expense on their 

school foe etc out of the meagre family pension that I am 

getting from the Govt. As a matter of fact the amount of 

family pension i .e .  Rs.820/- BI is not even form making both 

ends to meet.

. . 2 Contd*



( 20) Annex ure ^ 4

-2- . ' '

4- That during July 87 1 had applied for the post of peon in 

Becord office* AMC extreme compasalonate groiinda without 

following the Employment Exchange procedure. My case was 

submitted to your office by Record Office AMC.

5- That Hecord Office AMC Lucknow informed me undee their letter 

No.702211/fftfl/VSD/LA/8 dt 21 Jan 88 that "It  has been 

intimated by Army HQ that in view of the limitations and 

reatrictions Imposed by the Govt# It Is not possible to sponsor 

your case for employment in relaxation of employment exhange 

procedure” . A copy of record office AMC Lucknow letter dt 21 /1 /88  

is enclosed for perusal.

^  6- That I have read in the newspaper that in a recent case the 

Hon*ble Supreme Court have decided that the dependent of Grovt 

servants who die in harness while in service should be given 

employment at the earliest. I am ai enclosing a paper cutting 

of Time Of India News paper dt 8 .9 .8 9 .

7- Sir, since 1 am fully  qualified for the post of ?EON, have 

already been medically examined by Record Office AMC and found 

fit  I humbly request you that I may kindly be offered the post o 

a PEON in Record Office AMC, or AMC Centre and School or in

any other Defence/Ar% establishment, as per Govt.orders 

contained in CPRO 45/79.

8- Por the favour 1 shall ever remain grateful to you.

Yours faithfully,

rr-i:—

Lucknow (Sat. VINOlr XStTGCAL )

Dt. H  -|o .1989. *

cc: Record Office, AMC, Lucknow - for information and such action
as may be deemed
necesaary.
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Re pendents

S S S £  SC for quick disposal
of dependents’claims

\
T W  T i m  or laifai N ew i Serrice

• P A T N A , September 7: The 

strike by not>-gBzetted employees 

and tcachers gained m omentum  

today with a large section of the 

class rv employees and almost all 

primary and secondary teachers 

abstaining from duty.

M a n y  more employees, who 

had not joined the strike yester­

day. kept away from offices while, 

according to reports reaching here 

from different parts of the state, 

work in several government 

departments and oflices were 

crippled

Even as teachers, employees 

and Promoted Officers’ C o ­

ordination Committee reiterated 

its resolve not to have negotiations 

with anyone except the cabmet 

sub-committee, an official team, 

led .by the chief secreUry, M r  A U  

Sarm a began talks with the 

Yogendra Prasad Singh faction of 

the Bihar State Non-Gazetted 

Employees’ Federatioa

Meanwhile, the strike experien­

ced the first instance of employee- 

police confrontation near the new 

secretariat this morning The 

striking employees had assembled 

near the seartariat gate for a 

meeting when they had arguments 

with the C R P F  jawans depFoyed 

th-ric >lowever, nothing untoward 

hft;;;'crTf! cu£/,o timely interven- 

,*ior> m 'n  offtcicls.

The Times of India News Scnice 

 ̂N E W  D E L H I , September 7: 1985 dismissed Mrs Gosain's peti- 

H E  Supreme Court has tion while relying on the affidavit 

unequivcally held that filed by the D G B R  which inter

there should not be any delay in 

providing employment on com­

passionate ground to mitigate the 

hardship due lo the death of the 

bread-winner in the family.

Such appointment should be 

given imm^iatlcy lo redeem the 

family in distress, the court said 

adding that if there was no suit­

able post for the incumbent in dis­

tress, the government should 

create supernumerary post 

Directing, that Mrs Sushma 

Gosain, widow of a storekeeper of 

the director general board road 

(D G B R ) ,  M r  R am  Kumar, who 

had died in harness in October, 

1982, be given. suitable employ­

ment in Delhi within three weeks, 

the court ordered that she be paid 

Ri! 15,000 as costs,

M r Justice J.S..Shctty and M r  

Justice M .N . Vcnkatachaliah. 

however, assailed the Delhi High 

Court for acting in a mechanical 

way in dismissing Mrs Gosain’s 

writ petition and issuing an order 

which lacked sense of justice 

A  two-judge bench of the high 

court comprising the then Chief 

Justice, M r T .P .S  C h aw ’a an<l M r 

Jun*'cc Y.K. S-5bh?T-».?l. '■i.jt! in

flOBS

f W v  t fWwi, 1 jmr€(

_____

„ M

5ft. y  

,, ,, ,,sf?r5/9

<1. <40 5. 

\.o o

alia stated that the petitioner 

could not give the name of a male 

relative to whom  employment 

could be given.

The D G B R  had told the court 

that the appointment of ladies was 

prohibited in the department Mrs 

Gosain had two minor children 

and she herself has passed the 

tests for appointment

W h e n  she failed to get any res­

ponse from the D G B R ,  Mrs 

Gosain approached the high 

court Later she moved the Sup­

reme Court challenging the high 

court’s order.

Expressing their disapproval of 

the way in which the D G B R  had 

behaved in this case, the judges 

said Mrs Gosain had passed the 

test in 1983 and was not given 

employment while a ban on 

employment of ladies was 

imposed rwoyears later in 1985. 

There was absolutely no reason to 

make her wait till 1985 when the 

ban on appointment of ladies was 

imposed, the judges said while 

reprimanding the D G B R .  The 

denial of appointment was paten­

tly arbitrary and cannot be sut> 

fvirtc'' in Jiy vjcw of IP',- mait?r. 

they atiiied

JD-BJP 'a l l iance in 
G u ja ra t  unlikely

A H M E D A B A D ,  September 7 

(l/NI): Prospects of electoral 

understanding between the state 

units of the Janata Dal and the 

Bhaniya Jnnata Party fBJP) have 

been jeopardised following a rift 

between the Dal President, M r  

Chimanbhai Patel, and the party 

secretary-jteneral. M r  Pravinsinh 

Jadeja.

M r Jadeja and his supporters 

have taken strong exception to the 

“dictatorial style of fimctioninp” 

of M r  Patfl and have v.Tinen a let­

ter to the Part>’ President. M r  V  P. 

Sinjih, ’irrVtniJ lits 

intervention.
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Smt. Vinod Duggal ¥/o Late VS Duggal

Vs.

Union of India & Others
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APPENDIX  ‘A ’ T O  C PRO  45/79 6

Copy of the |VIinistry of Home Affairs, Department of Personnel 

&  A R  Office Memorandum No. 14034/1/77*Estf(D) dated 
23 May 78.

COM PASSIONATE APPOINTM ENTS OF  SO N /D A U G H T E R / 

N E A R  RELATIVE OF  DECEASED  G O V E R N M E N T  SER­

V A N T —C ON SOLIDATED  INSTRUCTIONS

Tlie undersigned is directed to say that the schcme of com­

passionate appointments has been reviewed and in supersession 

of earlier OMs on the subjcct the following consolidated ins­

tructions sre circulated for Information and compliance:—

1. General Scheme

2. Ministries/Departments arc competent to tippoint, in relaxa­

tion of the procedure of recruitment through the Staff Selection 

Commission or Employment Exchange, the son/daughter/near 

relative of a Government servant who dies, in harness, leaving 
his family in immediate need of assistance, in the event of there 
being no other earning member in the family, to a post of 

Lower Division Clerk or any other Group C/post of comparable 

rank or Group D  post, after the proposal for-such appointment 

has been approved by the Joint Secretary Incharge of 

the Administratiofi or Secretary in the Ministry/Depart­

ment conccrned. In attached and Subordinate Offices the power 

of compassionate appointment may be exercised by the Head 

of the Department under Supplementary Rule No. 2(40).

2. Quota of Posts

3. Reservation upto 3 %  of posts falling vacant in a calendar 

year in a particular cadre can be made for making appoint­

ments on compassionate grounds. The I>epartmenls will keep 

the Staff Selection Commission informed of the number of 

vacancies reserved in a year and will, also report all vacancies 
exchidinp 3% of such vacancics to (ho Commiiwion who will con­

tinue to mnkc nrrimpcmcnts lo .sponsor i|ua1ificd canliitlales 
ngainst these vQcnncics. 'Flie Dcpiirtment may make their own 
arrangement lo fill up 3 %  of the vacancies by appointment of 
persons on compassionate grounds. For computation of vacan­
cies there shall be a block of two calendar years beginning with 
the calendar year 1978. If there are unutilised; vacancics at the 
end of the block of tWo years, these unutilised vacancies would 
lapse at the end of the block. If however, there is an .excCM of 

applicants over the reserved vacancies in a particular block of

1

Gontd,
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years, such eaves may be ciMiMclcrcd in the subscqiicni block of 

years and appoinlniciKs inadc later. The limit of 3 %  is siibjcct 

to ihe condition that the overaii percentage of non-compatitive 

appoinlnicnls including reservalions of posts in favour of Sche­

duled Castes and Scheduled Tribes, physically hanxlicappcd per­

sons etc. docs not cxceed 50% of the vacancies in any cadrc in 

a year.

3. Eligibility

4. Ministries/Departments arc aware that applicants for com­

passionate appoinimcnt should be appointed only if they arc

eligible and .suitable for the pi'Sls in all respects under the pro- 

visidns of the Recruitment Ruli:s. Cases where the condition of 

the family as very hard and appointment can be made only by 

relaxation of educational qualiiications, may continue to be re­

ferred to this Department as hithertofore. Such relaxation in edu­
cational qualification is allowed only on a temporary basis for 
a period of one lo two years within which the dependent has to 

acquire tlie prescribed qualification and if he fails to do, his 

ô̂ vices are liable to be terminated. Where the Ministries/Depart­

ments deem it imperative in the context of the impecunious con­

dition of the family they may relax the age limit in accordance .̂ 

with the general orders No. 4/1/55-RPS dated 12-2-1955.

4. Where (he death (ook place long ago

5. It will no longer be necessary for Department to refer to

Department of Personnel and Administrative Reforms cases of 

compassionate appointments of the wards of Government ser­

vants merely because a long timCj say 5 years has lapsed since 

the death of tHe iGoVernTfSSWricrvantrTRe' Ministries/Depart­

ments may consider such cases themsel\̂ s on merit but while 
admitting claims of such application, wlinistries/Departments 

may please keep in view the important fact that the concept of 

the compa.ssionate appointment is largely-related to the need for 

immediate assistance to the family on the passing away of the 
Government servant in harness. Whejr several years have passed 

after the death of the Government servant, it would appear prima- i 

facie that the family has been ablcj' to manage somehow all these J 

years and had some means of subsistence. Since the percentage 
of posts earmarked for (his purpose i.s rcstrictcd, Ministries/ 

Departments, will no doubt deal with such requests with a grent 

deal of circumstection to give due allocation to more deserving 

crtRes. .if ntiy. Tlic decision in such of belated appointments may
taken nHer the vSlccreliiry l\its uiiprnvrd of tlic
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prudent, ndr in consonimcc with tlic spirit of llicsc orders, if 

ilic quoia ()l posts is exhausted in early parts of the block of 

two years and thereafter more deserving requests have to be 

turned down for want of a vacancy. The effort should be to 

spread the utilisation of vacancies to the extent possible over 

the entire block, period. It is also necessary to ensure that more 

deserving cases in subordinate and field ofTices are not ignored 

and loss deserving cases of Headquarters given preference be- 

cause of proximity to decision taking level.

8. Appoinlment fo the posts of Peon etc.

9. In view of the existing ban of filling up of posts of Peons 

and Jamadars, as far as possible, compassionate appointments 

should be made only against Group ‘D ’ posts on the filling up 

of which there is no ban at present. Where however, there arc 

no vacancies in'such posts, compassionate appointments could be 

made against posts of Peons/Messengers, provided that regular 

vacancies exist and persons concerned are eligible and suitable 

for the job.

9. Deaths during re-eniploymcn( or extention in services

II is hereby clarified that a son/daughter/near relative of 

a Government servant who dies duririg the period of extension 

in service or re-employ'mcnt. arc not eligible for the concession 

under the scheme of compassionate appointments.

10. Request (dr change in post

Once a person has accepted a compassionate appointment 

to a particular post, the set of circumstances which led to his 

initial appoinlment. should be deemed to have ceased to exist 
and thereafter the person who has accepted compassionate 

appointment in a particular post should strive in his career like 
his colleagues for future advancement and claims for appointment 

to higher post on consideration of compassion should invari­
ably be rejected.

11. Recniitment Rules
Ministeries/Departments may please take steps to amend 

Recniitmcnt Rules in order to make specific provision in the 
Rules for ear-marking upto 3 %  of the posts in a cadre for 

making compassionate appointments under the Scheme.

The general proforma may continue to be used by Minis­

tries/Departments for processing the cases of compassionate 

appointments.

____version wilt he dcupnichcd acpnmtcjy.

r C
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5. When fhcrc is an earning member

6. In deserving cases even where there is an earning member 

in the family, a son/daughter/near relative of a Government ser­

vant. who dies in harness leaving his family in indigent circum­

stances. may be considered for appointment to the post without 

reference to the Employment Exchange. All such appointments 

arc however to be made with the prior approval of the Secretary 

of the Ministry/Department conceraed, who before approving; 

the appointment, satisfies himself that the grant of the conces­

sion is justifietl, having regard to the number of dependents left 

by the deceased Government servant, the assets and liabilities 

left by him, the income of the earning member as also his liabi­

lities., It is however observed that in the pa.st «mie cases were 

referred to this Department wherein it was stated that ai)/caming 

son or daughter in the family was either unwilling to look after, 

or neglecting the rest of the family including the mother, brotliers 

and sistei;s etc. and as such, the case for the compassionate ap­
pointment of anolher son/daughter was being sponsored. In this 
light, it is necessary to clarify that notwithstanding the fdet that 

it is tlie endeavour of Government to prwide employment for 

the son/daughter of a Government servant who dies in harness 
leaving h'S family in indigent circumstancci. the primary source-̂ ' 

of succour to the, members of the family of the deceased An- ■ 

ployoe must still be the next of kin who arc earning., If the 

next of kin I.e. son/tintnarrlcd, daughter clfooscs to ncgkiTUic 

fam11y;jhe government is not obliged to come to rescue of such 

fantHieT. It has to be remembered (hat if the government were to 

pitjvide compassionate\/appointment even in such cases, any 

number of cases may come up of earning members in a family 

feigning to showjieglect of the family with a view to securing 

employment for another member of the family.

6. G ovem m enf servants retired on medical j^ iln d s  '

7. In exceptional cases when a Departn)ent is .satisfied that tbe 
condition of the family is indigent and in great distress, the bene­
fit of compassionate appointment may be extended to the em­
ployment of son/daugiiter/ncar relative of Government .servant 
retired on medical grounds under Rule 38 of the Central Civil 

Services (Pension Rules) 1972 or correspooding provision in the 
Central Civil Regulations.

7. Selective approach
8. It is also necessary to emphasize here that since the quota 

for such appointments is yery limited and in the context of the 

large number of competing demands. Ministries/Departments 

may please adopt a highly selective approach, and will neither be
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IN 1HE CSfmAL ADMINI-S'IHa TIVS TRIBMiy:. 
CmOJIT BaJCH, LUOTOW,

• BBJOINBER AFglDAVIT 

In

O.A. lo. 63 of 1990 (L)

Smt, Vinod Duggal

Versus

Union of India & Others

Applicant

Re spondent s

I , Vinod Duggal, aged about 45 years l̂ idow of Late 

Vidya Sagar Duggal, resident of Quarter No. MM/D3/357, L.D.A# 

Colony Kanpur Eoad, Lucknow do hereby solemnly affirm and 

state on oath as underj

1, Biat the deponent is the applicant in the above

mentioned suit. She has fully understood the contents of 

the Counter Affidavit filed on behalf of Respondent Ho, 3,

She is vjell conver^nt -with the facts of the case and the 

facts deposed hereinafter.

]3aat the contents of para 1 to 9 do not call for 

any comments.
. ' f :  v y .

3, That the contents of para 10 are admitted to the extent

hat letter Ho, 702211/Rt^A/16 dated 5 May 1988 issued by 

espondent Ho, 3 was received by the deponent. Rest of the 

contents are denied for want of knowledge.

'Chat the contents of paras 11 and 12 need no

Icomments.

• • • • 2
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5, That the contents of para 13 are not admitted

and in reply it is stated tbat it is not the intention of 

Govt letter dated 30-6-1987 a copy of which has been filed
V

as Annexure lo, R-2 to the Counter Affidavit, that sons/ 

dau^ters/near relatives of the deceased Govt servants 

sbDUld be treated as ineligible for employment assistance 

on compassionate grounds merely because of their being 

overage on the date of death of the Govt servant. Further, 

in the majority of death cases the mdow of a Govt servant 

is overage. On the contrary, para 6 of the Govt letter ibid 

which is reproduced below lays down relaxations in regard 

to compassionate appointments*

«6, Relaxation*

Compassionate appointments are made in relaxation 

of the fcSLlowing*

(a) Recruitment procedure i*e, without the agency
✓

of the Staff Selection Commission or Employment 

Exchange,

(b) Age limit whereever necessary, Eie relaxation 

of lower age limit should not be below 18 years 

of age,

(c) Educational qualifications to the extent stated 

in para 4 above,

(d) Clearance from Surplus Cell of this Department/ 

Directorate General of Jtaployment and Trainiiig,‘*

v /
•s : In this connection tlie deponent also respectfully

submits that as per Annexure No, R-1 to the Counter 

Affi^vit, her request for employment assistance was 

rejected by Respondent Fo, 2 and no Counter Affidavit 

has been filed by him nor has he authorised Respondent No, •

3 to file a Counter on his behalf.

, , • • • 3
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Tliat in reply to the contents of para 14 it is

I

stated that in almost every case of death of a Govt servant 

his wi^vi/dependent children get the financial benefits sucii 

as family Pension,^'“Gratuity, Provident Fund, Group 

Insurance ^ d  so on. I f  these benefits were to be considered 

as the sole criteria for the eligibility of a widow/dependent 

majority of them would be ineligible for employment assistance

on/corapassionat^ grounds. It is submitted that the contents 
® < ^ a r a 9 ( d ) l '

of/me Govt letter dated 30-6-87 a copy of which has been 

filed as QAnnexure No, R-2 to the Counter Affidavit are not 

mandatory requirements but are in tiie nature of guidelines 

only, TSie deponent is a widow with 3 minor daughters and 

1 minor son. As such, the financial assistance received by 

l:^r is barely sufficient for her subsistence. In so far as 

the question of age limit is concerned, submissions mde 

in para 6 ante may be referred to. Incidentally, the 

deponent also submits that the amount of Family Pension

has been shown as Rs. 820.00 pm in para 14 of the Counter

r
^Afficiavit would stand reduced to 375,00 pm on the date her 

husband would have attained the age of 58 years,
A,

7, ©lat the contents of para 15 are not admitted and 

those of para 12 of the Claim Petition are re-affirmed.

It is further submitted tM t it is the deponent who

has been discriminated against as stated in para 12 of t>»
/ '

Claim Petition.

■"3

8, That the contents of para 16 are not admitted and 

various grounds for relief as stated on page 6 of the Claim 

Petition are re-affirmed.

9, That the contents of para 17 need no comments.

•  •  •
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10# 13iat in reply to the contents of para it is 

sulffiitted that in view of the foregoing sulanissions tte 

relief sought in para 8 of the Claini petition is liable 

to be granted.

- 4 - U

11, 
Lucknow .

Biat the contents of para 19 need no canments.

9 1 , Deponent

\

VSRIFICATIOIT,

I, the above named deponent do hereby verify that 

the contents of para 1 of this Affidavit are true to my 

personal knô (0,edge and those of paras 2 to 11 are believed 

to be true as per legal advice. No material fact has been

I identify the deponent viha is 
personally known to me and has 

d in my presence.

-V- W  - _____________ .

ifcsil T-’:‘3'f 'ii ''n  'M

tJiSI 1 b ^ t i ’9 cax/.v.ti i • jls 

which te; r<-., i-̂e.whicK

locate 
,S. Shukla)

((n. 7 f j
r„  e



in the central Administrative Tribunal at Allahbad, 

G ircu it ̂ Banch,-Lucknow.

*=11

Misc. Application No. _________ of 1990

on behalf Respondents*

i n

•Case No, ’ A- ^2> of 1990

Applicant,
versus•

Union c>f India & Others............ « * ........... * .Respondents

(?. 
g J *

APPLICATION FOR CONDONATION OF DELAY 

The respondents respectfully beg to submit as under

1 ,  That tte written reply on behalf of the respondents

could not be filed witliin the time allotted by the 

Hon'ble Tribunal on account of the fact that after 

receipt of the parawise conments, fran the respondents, 

the draft-reply was sent to the department for vetting.

2, That the approved written reply'lias been received and 

is being filed without any further loss of time.

3, That the delay in filing the written reply is bonafide 

and not deliberate and is liable to be condoned.

WHEREFORE, it is prayed that the delay in f iling
\

the written reply, may be condoned and the same-may be brought 

'^^l\‘'-ion record on which the respondents shall ever rematn grate­

ful as in duty bound.

Lucknow : ■
( Dr. Dinesh Chandra)

Dated : ■ . Counsel for the Respondents#
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IN THE CENTRAL ADPIINISTRATIUE TRIBUI^AL At / l'LAHABAD, 

CIRCUIT i£NCH, LUDKMOli).

C0UMTER AFFIDAUIT ON BEHALF OF RESPONDENTS 1 TO 3.

In

O .A .No .63  of 1990.

Smt. \/ip.Qd Ouggal.......................................................Applicant.

Versus

Union of India & Others.............................................Respondents.

. k.i SMewerw-w

I, Lieut. T.S.Ratnakar, aged about 35 years son of Shri Late

'K-

> .‘̂ t5r\4-.V'.‘W ..................................... Administrative §fficer in Army

Wedical Corps Records, Lucknow, do hereby solemnly affirm and state 

es under

1 , That the deponant has read the application filed by Smt.Vinod

Duogal and has understood the contents thereof.

2, That the deponant is suiering this Counter-Affidavit on behalf of

respondents No. 1 to 3 and is well conversant with the facts

of the case deposed hereinafter.

3. That tf« contents of para 1 to 2 of the application need no

commsnts.

4. That in reply to para 3 of the application it is stated that

the application filed by Smt. Uinod Duggal was barrad by 

limitation under Section 21 of the Administrativa Tribunal Act, 

1905 but on an application moved by the applicant for condonaiiion

of' 1 of delay, this Hon'ble Tribunal u©s gracious enough to condone the

Contd. . .  2 /—
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delay uide their order dated 10 .4 ,90 .

5 . That the contents of para 4 (l } are admitted.

6. That the contents of para 4 (2 )  are admitted to ths extent that 

applicant's husband, Late Shri Uidya Sagar died of heart attack 

on 29 .5 ,1987. Rest of the contents need no comrnentr?.

7, That in reply to para 4 ( 3 )  it is stated that the applicant

submitted an application w  dated 20th Duly, 1987 for any suitable 

job in the Army nedicsl Corps Records, Lucknoui

f

8, That with reference to para 4 (4 ) ,  it is denied that the applicant 

uiES asked to sign an application for the post of a peon. She 

submitted an application dated 20 3uly, 1987 requesting for appoint­

ment against any suitable post in the Record Office of Array Fiedical 

Corp, Lucknnu. In order to submit her case to the competent 

authority for consideration, she tuas medically examined and was

found fit for employment as a Peon.

4

9. That the contents of paras 4 (5 ) and 4 (6 )  are admitted.

....

!.‘1^&j^-^%That in reply to para 4 ( ^ )  it is stated that the application 

 ̂ 14narch , 1988 submitted by the applicant was forwarded to

the Director General of Hedical Services, Army Headquarter,

New Delhi on 14th April, 1988 for consideration. The decision 

of the Army Headquarters received vide their letter Wo. 1 1 3 ^ / 5 5 /  

87/DGF!S~3( b ) dated 27 April, 1908 was communicated to the applicant 

uide deponent's office letter Mo 702211/Rtg/LA/16 dated 5th f-lay, 

1988. A photostat copy of ths said letter is being filed as

Annpynpn R—i
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11. That with reference to para 8 it ,is denied that har reprasenta-

representation was 

tion dated 14th riarch, 1988 was not replied. Reply to her /

ccmmunicatSd to her vide letter dated 5th [^ay, 1988, a copy of which

is annexed as Annexure R-l. A legal notice dated 16 Ray, 80 from

Shri Paras Nath, fiduocate on behalf of the applicant was received

by the 'depooant from the Army Headquarter which was returned to

them alongwith para-wise comnients.

r-

r

12» That in reply to para 9 of the application it is submitted that

''Rspresentation dated 25 Oct. 89 and not 15 Oct, 89 as mentioned along­

with news paper cutting was sent by the applicant direct to Army 

HQ, 001^3-3(8) with copy endorsed to deponent's office. Army HQ, 

0Gf'lS-3(B) was requested to re-consider her case for employment vide 

deponent’s office lottex No. 702211/Rtg/l/SO/Ciu/LA/49 dated 

27th Wov., 1939.

13. That in reply to para 10 it is submitted that the Ministry of 

Home Affairs, Deptt. of personnel and Administratiue ReformSj 

r'lemorandum No, 14034/l/77-£stt. (D ) dated 23 May, 1978 has since

dated 25 Nov. 78 which has further been simolified and consolidated

been superseded vide Min. of Home Affairs OR No, 14014/1/77-Estt(D)

I If jP/ide rUn. of Personnel, Public Grievances and Pensions (Deptt. of 

Pers. & T rg .)  OFi No. 1 401 4/6/86-Estt. ( D ) dated 30 3unf 1987 (Copy 

enclosed as Annexure R-2. The applicant is educationally 

qualified but is nnt eligible for the post of Peon as she is ouer-age, 

her date of birth being 01 3ul», 1947.

14. That in reply to para 11 it is submitted that the Scheme of



compassionste appointment was conceiued as far back as 1958, Since 

then a number of welfare measures haue been introduced by the Gov/t, 

which hauB feisKK made a significant difference in the financial . 

position of the families of Gout, servants dying in harness. The 

benefits received by the family under these scheme are to be kept 

in uieui while considering cases of compassionate appointment, Smt, 

Uindd Duggal, widow of Late Shri U.S. Duggal has been sanctioned 

the following financial benefits under these schemes s-

-s 4 s-

(a )  Payment under CG& GSI.

(b) GP Fund

accumulation alongwith amount

Rs. 21,144.00 

Rs. 9 ,924 .00

under the deposit linked

>C^|U

Insurance Scheme.

(c )  Improued family pension.

(d ) DCRG

- Rs. 820.00 per 

month plus relief as 

admissible from time 

to time.

- Rs, 50 ,020 .00

Applicants for compassionate appointment should be appointed only 

"I if they are eligibla, and suitable in all respect under the

provisions of the Recruitment Rules,. Also financial position 

should be kept in view while considering compassionate appointmant. 

According to Paras 4 (b )  and 9 (d )  of !^in. of Pars, Public Grievances 

and Psnsions (Deptt. of Pars & Trg. ) OR I\io, 1 401 4/6/86-Estt, ( D ) 

dated 30 Dune, 1987 referred to above, Smt. Uinod Duggal doss net
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does not fulfil  the conditiTn of age as provided in Recruitment 

Rules, She has also been sanctioned financial benefits mentioned 

aboue. As such her case uas not considered fit for compassionate 

appointment under the prouisions of paras 4 (b ) and 9 (d )  of Govt, 

letter ibid. As such there is no uoilation of principles of natural 

justice*

15. That in reply to para 12 it is' submitted that in view of the 

provisions contained in paras 4 (b )  and 9 (d )  of Gout« letter

No. 14014/5 /85- Estt.(0) dated 30 3un, 1987 there,has been no dis­

crimination and uoilation of Article 14 and 16 of the Constitution 

of India, The applicant has not indicated the names of the persons 

against whom discrimination has been alleoed,

16. Para-wise comments on the various.grounds for relief as indicated 

in para 5 of the application are furnished be low s-

( i )  & ( i i )  J- Hin, of Home Affairs OF! No« l4034/l/77-Estt, ( D ) dated 

23 May, 19B8 as mentioned does not appear to have been issued.

However, provisions of CFi dated 23 Hay, 1978 mentioned in para 10 of

, ,,, application have since been superseded, simplified and consolidated

( /  /f

... in Flin. of Personnel, Public Grievances and Pensions (Deptt. of Pers,

k T r g . ) on Mo, 14014/6/86-Estt.(D) dated 30 3une, 1987, according to 

which her case has correctly been rejected by Respondent No, 2,

( i i i )  The applicant is educationally qua.lified but is not 

eligible for the post of a Peon under the provisions of Recruitment 

Rules as she is over-age; her date of birth being 1st 3uly, 1947.
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( iu )  Applications dated 20 3ul= 1987 and 14 ^larch, 1988 were 

considered and suitably replied uide-AfC Records Jettars No. 

70221l/Rtg./\/S0/LA/^ dated 05 flay, 1988 rsspectiuely. (Copies are

being filed as ^rTnexures R-5 and R~'f ).

(u )  In uieu] of the prouisions contained in para 4 (b )  and 9 (d )  

of Govt, letter dated 30 Dune, 1967, there is no discrimination 

and uoilation of Article 16 of the Constitution of India,

17. That the contents of para 5 & 7 need no comraents.

18, That in v/ieu of the submissions made in the aboue paragraphs, the 

relief sought for in para 8 of the application is not admissible 

and is liable to be rejected,

9. That the contents of para 9 to 12 need no comments.

4®pt8*- ■

^ Deponent,

("t-v ■ jU d)

Verification

I'j the aboue named deponent do hereby verify that the contents of

'.'■■paras 1 be-X ----- ------------ of this Counter Affidavit are
* •

true to the best of my personal knowledge, that the' contents of paras

_A&_ 17_ ______
are true on the basis of records and these of

paras --  _   are believed by me to be true based

on as per legal advice. That nothing material fact has been suppressed 

and no part of it is false. ^  -

contd.
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Signed and verified this the 

the Court compound at Lucknow,

-j 7 !-

tkx-,

day of ^■uno, 1990 within

Deponent

I identify the depcnsnt and is personally 

known to me who has put his signature before me.

AduDoate,

Solemnly affirmed by the deponent on 2 ^ .  /2 - ^ ^  at /■^ a«m./prm; 

who has been identified by Or. Oinesh Chandra, Aduocate, High Court, 

Lucknow Bench.

I have satisfied myself by sxamining the deponent that he 

understands the contents of this affidavit which has been read over 

and explained to him by me.
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APPENDIX  TO  CPRO 23/89

A  copy ol Ministry of Personnel, Public Grievances and Pea- 

sioiis (Department of Personnel &  Training) O.M . No 
14014/6/86-Es«(D) dated the 30th Juntv 1987

C O M PA SSIO N A T E  APPOINTMENTS OF SON / 

D A U G H T E R /N E A R  RELATIVE  OF DECEASED G O V T  

SERVANTS— CONSOLIDATED  INSTRUCTIONS

The undersigned is directed to say that instructions have been 
issued by this Department froni time to time la’ ing down the 

principles to be followed in making compassiona e appoinlmenLs 

of sons/'daughters/neaf relatives of deceased Government serv̂ vits. 

For facility "of reference, the orders issued on the subject have 

been simplified and consolidated in this Office iVIemorandum.

1. To whom applicable :

(a) To Li S('H or daughter or near relative of a Govern­
ment servaiit who dies in harness including death 
by suicide, leaving his family in immediate need of 

assistance, \yhen there is no other earning member 
in the family.

(b) In exceptional cases when the Department is satis- 
iicd that the condition of the family is indigent and 

is in great distress, the benefit of the eompassicnritc 
appointment may be extended to a son/daughter/ 

near relative of a Government Servant retired on 
medical sirounds under Rule 33 of Central Civil Ser- 

\ices (Pension) Rules, 1972. or correspondins prj- 
visions in the Central Civil Service Regulations 
before attaining the age of 55 vears. in e;ise of 
Group ‘D' employees whose normal age of supcr- 
nnnn'itinr! it; fiX) yt'nr'? rnninnŝ .ionate annoiiitnien';

be considered where the/ are retired on medi- 
before atta',ning tie age of 57 years.

r daughter or near relative of a Govern- 
dnrintT t hp nfrind of extsn-

but not re-employment.*»ei?vice

(a) Joint Secretary In charge of Administration or Secre­
tary in the Ministry/Department concerned.
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In the case of Attached and Subordinate Offices, 

such power may be exercised by the Head of the 

Department under Supplementary Rule 2(10).

3. Posts to which such appointments can be made :

Group ‘C ’ post or a Group ‘D ’ post.

4. EKgibiJitv :

(a) Compassionate appointments can be marie ooly 

against direct recruitment quota.

' 'lb) Applicants for compassionate appointment should be 

appointed only if they are clisibie and suila'ole for 

the pose in all respects under the provisions of tiie 
relevant Recruitment Rules.

(c) Departments at;, however, competetri; ,‘o relax tem- 
porarily educational qualilicaiions in the case of 

appointment af the lowest level i.e. Group ‘D ’ or 
LD C  post, in exceptional circumstances when the 

condition of the family is very hard. Such relaxa­
tion will be permitted upto a period of two years

. be\ ond which no relaxation of educational qualifica­
tions will be admissible and the service of the per­

sons concerned if still unqualified, are liable to be. 
terminated.

(d) Where a widow is appointed on compassionate 

ground to a Group ‘D ’ post, she will be exempted 
from the requirement of educational qualilications, 
provided the duties of the post can be satisfactorily 

performed without havin.e (he educational quaiifica- 

lion of Middle standard prescribed in the Recruit- 
meni Rules.

(e) In deserving cases even where there is an earnins;
member in the family a son/dau!>htt'r/near c.f
ihe deceased Government servant, Ieavin,£r his. 

family in distress may be considered for appoiotmcnt' ,̂\

^J^th the prior approval of the Scc:.;iiĴ ry of the 
pariment concerncd who, before approving thCy|̂ a't?j'' 

pci.;;;-:!-':'.! v.-i!l satisiv liirii'cif that the grant of ĉon- 

cession is justified having cgard to the number^ of 
dependents, the as<;rts and lii-̂hil;*;?-! !?'ft ur.; 

dcccaicJ GoveiTiinent servant, the income of the 

earning member as also his liabilities includmo the 

fact that the earning member is residing with tha
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family of the deceased Govcran- at Servact and 

whether he should not be a source- of support to the 
other members of the family. ' '

5. E xten t to which compassionate appointments can fae m ade ;

The appointing authorJ'̂ îes mav f'.nsure that total reservation 
fox Scheduled Castes, Sch; /aled idbcs, Physically Handicapped 

persons an-d ex-servicemen, the details of which are t;iven beiow, 

together with carry forward reservation (which at present is 

applicable only in respect of SC/ST and Physically handicapped 

persons) should not exceed 50%  of the vacancies available on 
any particular occasion;

*(i) Scheduled Castes . . 15%

'■‘{'ii) Scheduled Tribes.. .7+%

*(iii) Ex-Servicemen... 10%

Ministries/Departments can a!so;.c5nsider" 
compassionate aopointment even where 1h'

lUDg iiVc ytiiHrS Ui WiiiiC cOi

he reqi.iestS‘. for 
ieatja_J^k place
iHi; S'uCn DClatCu

't

In Group ‘C ’ posts and 20%  in Group ‘D ’ posts subject 

to proviso 1 of Rule 4 of this Departments Notification No 

39016/10/70/Estt.(C) dated 15-12-1979.

(iv) Physically Handicapped persons. . .3 %

"'The percentages of reservation for SC/ST are dilferent in 
case of ofites using 100 point roster at appe,T!dix 3 of the Bro­

chure on Reser\'atiqn for SCs and STs in Sê '̂!ces.

6 . Rehixation ;

Compassionate appointments are mad’ in relaxation of ths 

fcllovving ;

fa) Recruitment procedure i.e. without the asency of ths 
Staff Selection Commission or Employment Ex­

change.

(,b) Age limit wherever necessary. The relaxation of 
lower age limit should not be below 18 years of aee.

(c) Educational qualifications to the extent slated ia
n.niT! 4 flhnv.“

(d) Clearance from Surplus Cell of this Department/ 

Directorate General of Employi^t and Traininc.

7. Belated requests for compassionate app̂ aitftnients:

111
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requests it sbou|d be kept in view that the concept oi compas- 

sioJ5ate appointment is l^gely related to the need for irn:Tn;dia‘e 

assistance to the family on the passing away of the Government 

servant in harness. The very fact that the family has c-:en able 
to m a^fe  somehow all these years should normally be adequate 

proof to show that the family had some depepdabie means of 

subsistence. Therefore, exammation of such cai.es call for a great 

de£ii of circumspection. The decision in those cases may be 

tnkcn at the level of Secretary only.

on Compassionate grounds g£iting re-\Vidow appointed 

itiatTied :

A  widow appointed on compassionate grounds will be 

to continue in service even after re-marriage.

Sf ifcJtve approach :

(a) The appointment made on grounds of ccr:-pas;ion 
should be done in such a way that persons f'Cpointed 

fo the post do have the essential educational and 

technical qualifications and e.xperience required for 

the post consistent'with the requirements of mai:i- 

(onance of efficicncy of administration,

(b) it is not the intention to restrict employment of son/ 
daughter/noar relative of deceased Group 'D' emplo­

yee to a Group ‘D ’ post only.

As .such, a son/daughter/near relative of deceased 

employee can be anp.'/ued to a Group ‘C  post for 
which he is educationally qualified, pro\ided a 
vacancy in Group ‘C ’ e.xists.

(c) As the appointments have to be cleared at the level 

of the Hoad of the Department and as all the vacan­

cies are to be pooled for compassionate appointment,
!i m ay be en.siired that subordinate and field offices 
get an eqi/itable share in the compassionate appoint- 
menis.

(d) The scheme of compa.ssionate appointments was 

concejvca as iar baeiK as i95S. Since then a nmnbex’ 
of welfare measures have been introduced byj the. / 
Government such as the following which haxeMnade^

significant difi'erenee in the financial posilion .U  
the iTi-'i.iiiv,' 0; C;0vcrnnic"-t ŝ rviints dvin" in 

The benefits recei\ed by the family under these 
schemes may be kept in view while considering 
cjjci GJ ec;iip,;5Siiji:uie appOiiuiiieiit.
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1. Under the Central Gover/imcnt Employees Insuranc^\ 

rinuiiciai assistance io the iamiiy oi tbe 

dcccased Government servant is .as under :—

D Liiiĵ Iuj'Ces— Ki. 10,000/- 

Group ‘C’ Employees— Rs. 20,000/- 

Groiip ‘B’ Employees— Rs. 40,000/- 

Group A’ Employees— Rs. 80,000/-

In addition nearly 2/3rd Rs, of the amount contributed 

by tiie Government servant to the fund is also payable 

aiongwith the above amoi'.nt,

2. Beiiciit of encashment of leave to the crcdit of thj de­

ceased Government servant at the time of his d-a:li 

subject to ia maximum of 240 days.

3. Entitlemeiit of additional amount equal to the average 

balance in the GPF of the deceased Governmeni 

servant during the three years immediately proceeding 

the death of the subscriber subject to certain cc.ndi- 

tions under the Deposit-Linl<e;d Insurance Scheme.

4. Improved family pension.

5. Assistance from Compassionate Fimd. wherever 

necessary.

10. Request for change in PosJ :

When a person has accepted a com.passionate appoi;:iin.e.nt 

to a particular post, the set of circumstances which led to his 

initial appointment, should be deemed to have ceased to e.xiit 
and ihereafier the person who has accepted compassioniitc 

appoinlment in a pariicular po.it should stave in h.̂  career like 

his colleagues for future advancement and claims for appointment 
to higher post on consideration of compassion should invariable 

be rejected.

1 1 .  General

The proforma as in Annexure may be used by Min:.st;ies/ 
Departments for ascertaining necessary information and process­
ing the cases ^f compassionate appointments.

Hindi veiision will follow.

Sd/-

(K. S. R. Krishna Rao) 
Deputy Secretary to the Governme,nt of India 

Tele : 3013180.
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«t Vi nod Dug gal 
U/o iat® 3 hr 3. ■/» Duagal 
r - m  Sactor ‘S*
IP  A Colony^ H i  lid Nagar 

iu ekn ev f

Sena Chikitsa Corps Abhiiekh ,5̂  
Army M »dic  aI. Ce»p8 %c«»xcis

Lu2 know»226C)0 2

0 ^  May 6 6

¥

EMPLCVin ■■tr assistance  t o  the DSp2^^>E^^  ̂ of DECSASSD 

l  ̂fer to youy appllcatien dated 14 Mar 88*

1!. Y©ur applicrjtion d ated  14 Mar S8 was forwarded  t® Array 
FQadqu?rt«rs (DGj;») for re~Co ns ids rat ion* Th® decisicnof  
^̂ Tmy Headquarters is as under » •

"The Case of Sint Vin©d Duggal W/o Lat® Shrl VS Puggal 
hs.s been r3-exanjir^d fox QrriploY»-rtt assistance and 
it is regretted that the case ceuld ba f®und fit 
for the purpose,"

£« Y@a are, the-lefora, advised t^ saek the as&istarice #f 
Erapleyni3rvt Sxchange in finding the employmertt*

(D  M TaliAcd a r )

Lieut 
Adm officer 
for Officer-in-Chargt

f

-

(£?■

/ : ;i C



> V -

I  Iw- ^ xjl ^  Pi>. 
Mil lelo i 757

7 0 2 2  l l / s t  % / m / i . k / 1

Srnt Vln®d Du?^al 
t/c Late Shrl V S Duggal 

-<̂’'177 Sect®r B
LD * C®l®ny,  Hind N a f a r ,  

Luck n® w

Vnvff -

S(}na ChlkitSa C9x»s Abbliekh 

Array Magical C®r«s Records
Luc kn« w»2

Jan

I

K

1 .

g ivVPL 0 YMS MT a S 31S T'A NCS 

R9fer t* y©ur at i«n d atf® " ’*■«! 87«

2# The caSa f®r y®ur era^leymnQt q9 P6#n *n c»m^aSSionate
frturfJs relaxiti0( tha u^^ser a^e linit and the ^  Qm|>l«yrnent 
,srii^edur0 , waS Submitted t® hifher auth®ritl0% f®r c©nsi<ieratl®ric 
It hns been intimated by -Army He ad quart csrs, that in view ef 
the 1 imit at i« a<> 5 nd re-tricticn& imptisec; by the Government,
it is n®t i«»«ssibie t® s»ens®r y>; ur c ase f*.r Qmpleyment In
reiaxati®n ®f the Smp»l*yraent Exchan§@ j»r«c<»dur9.

3 , Y®u are, t ha ref® re, r.dvlsc<i t® seek the aSS i?;t i: nce ®f
Srnr'l«ym9nt Sxchan(j9 i n  fiiP. in§  the e m|ii>l *ym3 nt,

I >)n

{ G P Arya)
Lieut
Adm officer

f*r officar»xrt-Char*9

n '

■

' \

I \


