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" THE CENTRAL ADMINISTRATIME TRIBUNAL, LUCKNOW BENCH
| LUCKNOW

, 8mt, Vinod Duggal ces Rpplicant

VSe

Union oflndia & others — ... Respondents

Hon. Mr, Juétice U,C, Srivastava, V.C.
Hah, Vir. ALE.'QQI‘th}L, A.MO

(By. Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicant has filed a claim pekition under

Section 19 of the Central Administrative Act, 1985 on
27.2.90 challenging the refgsal of the respandentsisto
provide suitable employment as her husband died in
harness. Her husband was serving as al.D.C. under the
Officer Incharge, Record Office of Army FMedicel Core,
Lucknow and being a civilian employeas, he wa7@aid out of
Defence service estimates. He died on 29,6,87 after
rendering 31 years'o% service leaving behind his widouw,
3 daughters and ome son. The apﬁlicant applied for a
pdst of Peon on the ground of compenssianate appointment
as her, husband diéd in harness. But by the letter dated
26.1.95 she was informed that in view of the limitations
and restrictions imposed by the Government, hef cage for
employmént has been turned down and that is why the
applicant has approached this Tribdnal} The Tespondents
in their reply héVQ pointed out that the applicant

- could not get‘ah.appointment on the ground that she was
over-éged and sh@ was born earlier than 1947 and further
her circumstances were bgtter than many others and

that is uhy preference was not given tc her case. She

cee2 //

¢



was paid a sum of Rs., 21,134/~ under CE & GSI and a
sum of Rs, 9924/~ towards GPF and a sum of Rs, 820/-
per month plus rélief as admissible from time to time
aspension and 2 sum of Rs. 50,020/~ towards DCRG.

A reference iex has alsoc been made tc Mipistry of
Personnel's Notification dated 30.6.87. In this .
behalf she was advised that the appofgzﬁﬁs to be giueﬁ
to the son, daughter or near relative who are left
behind the family with a view to give immediate A&i&ﬁ%'t
when there is no other member and in exceptionel
circumstances when the family is indigent and in great
distress. The applicant éstﬁ not stizégéidtggﬁﬁhe g
category and that is why the appbintmént wes not

given to her and the better persons those who are
waiting though the chances are béd are waiting for

turn to come. The contention has got to be accepted
but the applicants son has bécome major. Obviously,

in case the appointment has not -been given to the
applicent and in caée her son applies for the same,
there appears to be no reason why he will not get

the appointment in place of her father and &cupahhif® <
an applicétién comesfzhe respondents,%ﬁ?l give‘aue
attention to the same as far as possfble and given an
appointment.te=her, With these observations, the

application stands disposed of finally,

Vice Chairman

e N

Lucknou
dt 26edlay, 1992
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e IN THE CEWTRAL ADMINISTRATIVE TRIBUNAL® '~ [bumal
s CIRCUIT BENCH, LUCKNOU mw %
. Pate of froe ,
0.4, .No, é) 3\ “w’_OF 1990 (L_ b} wJate of ch"mt b) Past
4y . ;/"],/
Smt.'?\:v;:fxod Duggal ¥/o Late V.S. Duggal ° _ I Bepippiicipm t])
”'\~ VS. -
Union of India & Others Respondent s
- INDEX. _
Ser Description of documents relied upon Fago No.( 5
No, I
COMPILATION o, 1
l. Application under Sec 19 1 to8

2¢ Annexure A-.1l - Copy of Record Office Lucknow

letter No. 702211/Rts/VSD/LA/8 dated 21 Jan

1288 -~ Impugned. 9
COMPILATION No, 2 i v
3. Annexure A-2 - Copy of appllcant' s application 10 to 11

dated 14 Mar 1088 addressed to the DGMS New Delhi,

4, Annexure A-3 - Copy of Legal Notice dated'lz May
1088 served on the Respondents 12 to 18

S«  Bnnexure A-4 ..'Copy of applicant! s application .
~dated 16-10-89 addressed to Respondent Yo, 2 19.to 20

6s Annexure A=5 - Copy of paper cutting from the
Times of India dated 8-9-89 containing news 21
item in regard to observations of Hon'!ble
Supreme Court in a case of employment on -
compassionate grounds.

7. Annexure A-6 . Copy of Govt of India, Ministry 22 to 25
of Home Affairs OM No, 14034/],/77-Estt(D) dated
23 May 1078,

Lucknow

Date 27, 3{_(7 Q- Signature of applicant :
FOR_USE_IN_TRIBUNAL!S OFFICE, | |

Date of filing
Or
Date of receipt by post

Registration number

k}‘ A Signature of Registrar
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.%*_ IN LHis CENTRAL aDWINI3CRAYTVE T IBUNAL, cIncUIY pmNed
LUCKNOW ‘ Leuiral Adminisi-ative Tribunal
, Circuit Fenc, .- ihow
Date of Filing 2 7 2 9r
.« Bate of Reccipt 4 Past. ...

N

] 6 b 1/~'eputy Registrar J)
Ocl{t No.oclvgo"ld- L I I I OI“ 1990 CL)
Smt. Vinod Duggal
-V O. Late Dhr S Du o...-.....-.ﬁpplicant

%,/'%57 s LDA Co .0 y,fanpur Road.
L CKNOW

Vs,

1. Union of India
through the Secretary _
Govt., of India, Ministry of Defence

New Delhi~-110 001

2. The Director General Respondent§

- . . = = w . -

Medical Services

n Army dead-quarters

1
]
. : ’ .
adjutant General's obraach .
Medical Directorate | !
’ \

t

DHQ rO.New Delhi-110 011

3., The Ufficer-in-charge
gecord Office alMu

Lucknow=226 002 '

1, DETATLS UF accLldalliulN:

rarticulars of the order against which the application
is made, | '
decord Office. Army MedicaI Corps.anknow letter

No. 702211/rfs/VS D/LA/8 dated 21 Jan.1988(<hoto copy

enclosed as annexure A-1 to this application.)

DVS\Z@&\Q v
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2, Jurigdication of the :ribupal:

the apgslicant declares that the subject matter of the .
order against which She wants redressal im within the

jurisdication of the Tribunal.

4, Limitation:

The applicant declares that the application is not with-
in the limitation period yrescribed in Section 21 of the
administrative Tribunal's Act,1985. However, a seperate

application for the condonation of delay is being

submitted,

4. Facts of the Cage

Jos

>(1) That. the aupplicunt's late husband Shri Vidya 3Sagur
Duggél,ﬁ%gguwas gserving as a permanent Upper Division
Clerk in the office of. the Officer-in~Charge Record
Office, army Medical Corps, Lucknow. He was a civilian
employee paid out of Defence Service estimates.

\2) "hat the applicant's husband died of heart attack on
29,6,1987 after rendering 31 yearms of service, leaving

behind the following dependent family members:-

(i) widow  The applicant
{ii) Daughter aged 17,11 and 7 years

\iii) Son aged 14 years.

{3) That the applicant reported to.the Vfficer~in~
charge, decord JUffice, afl during the month of July, 1987
and requested for employment assistance in accordance
with existing Govt. Urders, on extrems compassionate

grounds. as there was nonein the family, except the applicant
to earn a 1iv11hood.

{(4) That the applicant was asked to sign an application
for the post of peon for which She was qualified and

found fit, which She did. She was also medically

. .3/-

QS _
ERR SR
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examined by an»Afmy Lady Medical Officer during the
month of /RaWA, #$%E and was found physically fit for the

(P4
post of peon’

{(5) That vacancy of a reon was available in Record Office,
AMC, the appointing Authority of that post being the
Officer-in-Charge, Record Office, AMC,himself, The applic-

ant's case for employment was recommended by seapondent
No. 3. to Respondent Wo, 2 for according necessary ggnetion

for employment,

(6) That on or about 26 January,1988 the agplicant rec-
eivedﬂa letter by xegistered iost bearing No. 702211/Rts/
Vib/ La/8 dated 21 Jan. 1988 informing her that in view of
the limitations and restrictions impoased by the Govt,

her case for employment as a’reon'had:been turned down‘
by Respondent No.2. a photo copy of the letter cited

above is filed as dﬁnexure A-1 to this application.

(7) That surprised and shocked due to receiviné a negative
reply from the Respondent No.3 to her request for employ-
ment assistance, the applicant submitted a re%fesentatlon
to the iespondent(Annexure No.,Aa~2) No. Efon o g March, 1988
setting out her indigiant and pitiable coﬁéltlon and
requesting for re-conslderatlon of her request for employ-
ment, No reply to this representation has been received
todate. A photo copy of this'éppliéation is filed as

Annexure No. A=~2 to this application,

{8) That h%ying failed to get a reply to he? representa=-
tion dated March, 1988 the applicant got a legal notice
served on all the Respondents. A rhoto copy of this legal
notlce dated 12,5.88 is filed as Annexure No, a=3 to

thisg aggllcatlon.
{9) That during the month of Sept. 1989 having read in

newspapers that the hoh'ble,Supreme Court whiile deciding

a writ petition filed by one Mrs, Sushma Gosain had

Ry

Tz i BRI



obsérved that "thre should not be any delay in providing
employment on compassionate ground to mitigate the hard-
ship due to death of the bread earner in the family",

the applicant submitted yet another petition on.l@%l@?ga.. |

to Respondent No. 2 to reconsider her case but todate

applicati
no reply has been received. Copies of B pgg g@%ggggated 16-10-89
& cuttingrom the Yimes of India dated 8.9.89 &méh&%ggggﬁwﬁﬁ
BoTE Emss omy shpdtungl. are filed as
4

Annexures A-4 and a~5 respectively to this application.

\10) That the applicant respectfully submits that in
accordance with Govt.of India, Ministry of Home Affairs,
Deptt. of rersonnel and Administrative Reform Uffice
Memgrandum No. 14034/1/77-8stt.(D) dated 23 May, 1978

laying

jgggﬁ%0wn detailed procedure for ap.ointing sons/
] [

daéﬁbters/near relations of a Govt. Servant who dies

'in narness leaving nis family in immediate need of
assistance, RKespondent No., 2 being the Head of uUepartment
was competent to accord sanction for the appylicant's
appointment as a reon on compassionate grounds without
following the smployment lLxchange procedure. The applic-
ant is not only educationally gualified for the post af
but also fuliills other conditions lLaid down in the Govt.

. letter.

A rhoto copy of Govt. of india, dMinistry of Home Affairs
OM Nod403%/1/TT-Estt LD} ....aated 23 uay,1¥(6 is annexed

a8 annexure No, A~6 to this application.,

(11) That the order passed by Respondent No.2 on the
applicant's application for emyloyment(Annexure No.A-1)
is not a speaking order in as much as it does not speci-
fically state as to what restrictions and limitations

L Jrevent him'froﬁ offering the post of a peon to the
applicant. Thé order therefore violates the principles

of natural justice.

cened5/=




(12)»That the applicant has also been discriminated against
in the matter of employnent because in the past a number

of persons similarly placed as the applicant have been
appolnted on comyassionate grounds in the subordinate
offices of the wovt, of India under the administrative
Control of wWespondents No.1 and 2, ouch & discrimination

is violative of articleﬁTé of the Constitution of India.

L14 and

5.. Groundg for selief with legnl provigiopg:

Y

(i) Because the nesyondents have arbitrarily rejected the
. . Q .
applicant's request for employment as em peon in accordance
with Govt. orders contained in Ministry of Home aAffairs

OM No. 14034/8/77-sstt(D) dated 23 May,1988( Annexure 4-6).

" {ii) Hdecause the order of rejection of the applicant's
request for emyloyMent as a peon passed by rRespondent No.2
(Annexure-A-1) is not a speaking order and thus violates

the princiyleé of natural justice.

(iii) Because the applicant is qualified and physically
fit and-fulfills the conditions laid down for employment

in Govt, Orders(Annexure No.4a=6).

(iv) decuuse the despondent No.2 hdb not considered the
’ 1

!

. 0=89
agslicants dyyliuatiun“aated...s'gg.@Q@%dnnexuresalﬂyﬁﬂz and A-4}

wherein a refercvoce to Hon'ble SBupreme Court's recéﬁ%
directions in regard to compassionate aypointments were

referred to.
(v) Because the applicant has been discriminated against

in the matter of employment assistance in Violation of

article/16 of the Constitution of India.

/14 and

cereesb/-

YA g ETE



%v

s

6. Vetuils of reJedlLu gxhaugted:

The applicant declares thatghe has availed of all the
remedies available to her under the relevant service

Rules.

-
\
y

~.

8l.  Details of depresentation - Yutcome Annexure

Nd, e

1. Application dated June, 1987 Rejected vide Annex-
(Copy not available) ure A=l

2. Application dated March 1988 No reply received,

(Annexure A= 2)

3. Legal notice serviced on 12,5.88 No reply received.

( Annexure A=3)

4, Application dated ' No reply received
sent to despondent No 2 : .
( Annexure a=5 )

T. Matters_not previously filed or pending with any
other Court:

J

The applicant Tfurther declares thatghe had not previously
filed any application, writ petition or suit rggarding
tne matter in respect of which this application has been
made, béfore any court or any other authority or any
other Bench of the Yribunal nor any such agplication,'writ

vetition or suit is pending before any of them,

8. Reliefs _gought:=-

In view of the facfs mentioned in para 4 above, the

applicant prays for the following reliefsg:=-

(a) That the idon'ble Yribunal be pleased to issue a writ,

b Y. 4 ERB RSN BN ~UNSEREETERLEE"BEAL, order Oor direc-

~tion directing Respondent Nos.1 and 2 to éppoint the

applicant as a peon in the office of nespondent No.3 or in
any other local office under the administrative control off
Respondent No.Z2 f rom the date of subumission of her applic-

ation i.e., July,1987, with all consequential benefits,

e 1/

e
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(b)

To award the cost of the suit to the applicant

9. Interim Order, if any, prayed for

10,

11,

fa)
(b)
(c)
(a)

12,

(d)

NIL

Not applicable =

tarticulars of‘w&,REmeﬁm/rostal Order filed in

2

respect of the applitation fee:

sostal Order No,

Amount

Issuing rost Uffice

List of enclosures:

Application

Annexure A-1 to A-6

DDA 824808
Date of rostal Urder 10=2=1990

. 50,00
Lucknow G,+t.0.

vontal Order No, DD4 824808 dated 10-2-90

Name of Post Qffice at

which payable,

ALLAHABAD GoPo0Oo

* e & 0 o

LA R B A R B I R I I I B K I B A )

applicant

Contd. page 8
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1, Smt. Vinod Dugg§1, W o. uate Shri Vidya Sagar Duggal,
exs UDC of Record bffice A.M.C., resident of MW/ D=-1/357,
LDA Colony, Kanpur. Road,Lucknow do hereby'verify that the
contents of paras 4(1) to (9) are true to my personal
knowledge and those of paras 1 to 3,4(1) to (12) and 5 to
8 are believed to be true on legai advice and that I have

not suppressed any material facts.

Prarz 5551

T 8 8 6 s 00 000t s s eTeees s s s

Signature of Applicant

DATE: PBRUARY fﬂ, 9., 1990
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S e (
Cory )

M1l Tele ¢ 757 Hagista rod.

$ena Chikit$a Corps &Mt LI6UN
~Amy Medical Cerps. pecerds
Ldcknaw « 226002

7022'1'1/‘Rt s/-yso/L-i/u . 21 Janse -

Smt Vined Duggal ;
W/0 Late Shri nu,g“v,

L7177 Secter B

LOA Celeny, Hind Naglr, ’
Lucknew

anone « '*ssmma |

1e. Refﬁr te ywr o”licntion dntod Jul !7.

2, rhe cau fcr ycur mplaymnt nﬂ pocn on Comnniomtc
groeunds relaxing t he appdr 29 1imit and the ompleyment prete.
dure, was Submitted te hisher autherities fer censidarat fen. .
It has Meen intimated by Army Heedquartexs, that in view ef

the 1imitatient ard restrictiens Impesed hy the Gevernmant; it,
i3 net pessible te SpenSer ysur Case far Ompluymﬂn(t in rﬂlaxttloﬁ
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17 THE. CEUTRAL ADATTISTRATIVE TRIBUYAL y
CIRCUTIT REW (‘T’T. LUCKHOW '

0,4, No,_03] qo0F 1090 (LD ‘ |
Smt. Vinod Dukgal Vs, Union of India & Others
W/0 Late VS Duggal ‘ :
Froms St VINOD DUGGAL, "

W/o Late Shri VS Duggal,

3~177 Sector E,

LD4 (blony, Hind Nagar,

Lucknowe.
To,
The Director Genresal of Medlcal Services,
Arny Head quarters,
DHQ PO New Delhi,
(Through &+MC Records, Lucknow)
SUB.: BEPLOYHENT 4SS5I STANCE TO THL DLPLNDLNT OF
DECIEASED GOV‘l‘ SERVANT,
Sir,

Wi th dLie respect I beg to lay down the following
few lines for your sympathitic Gonsideration and favour- |
able orders please:- *

1, That my husband late Shril VS Duggal was ampleyed
in AMC Racer.s, Lucknow, after having served for about
31 years in your department, he expired on 29th§Jun 87
in harness leaving the fanily censi sting of ﬁol]}owing
me;mbe rsih undigent clrcumstancew.

i
!

widow = 1 ;

Daughters - 3 (17 yrs, 12 yrs & 8 yrs)

Son . (14years) | |
2 Our Government have been kind enough to tg;nak’e

provisions for employment assestance to song/daughters/
Near relative of deceased Govt servant who dieggt'in
harness while in service.

3. Under the above provisions I applied for the
post of h:uon' in dMC‘Reoords. L c) now during Jul 87 I
was directed to Medical Officer Fqnu.ly Wel fare Centre
of AMC Centre and School, Lucknow for medical examinat-
ion where I was declured fit and fitness cerlficate

- dated 16 Gep 87 lssued by the Medical Officer wés _
subil tted in AlC Recoris Luckn,ow My case was su%ﬁmitted
to your Hedd quarters for approvale. since then|{I have
arproached HMC Records, Lucknow for a number o.f.;j times
Cand I wag ulway s informed that my case in l.mder:i
wnsigeration at Army Head quarters and I will be
offerred appointment on recelpt of approval fmm Army

ilgaduarters.
4., Sir, now I hqv\ receiVéa a letter No 702211/Rts/ CK(’
. ]
VSL/L&/8 dated 21 i 88 from #MC Records, Lucknow, M
N .."2
oég joict
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- 2 - )
(Copy attached) in which I have been informed that in
view of the limitations and restrictions impoaed by tle
Govt, 1t is not possible to sponsor my case for
employment in relaxation of the employment exchange
precedure,

Se Sir, 1 am realiy gurprlised to note that insplte
of the clear Govt orders on the subject my case has
not been considerasd. In thlis connection it is
submitted that may hugsband died while in service in
harness leaving us in indegent circumtances and there -
13 no earning member in the family. With megre
pension it is very difficecult to pull on during

these days of femine., Sir In the past your H(Q has
offerred appointment in a semilar Case of  AMC Records
I don't understand why restricktions have been imposed
in my cases, I have come to know that there are

- vacancies of Peon lying vacant in AMC Records Lucknow.

It 1s therefore request that my case may kindly
be reoonsidered favourable and I may be offeed
aployment assestancd at the earliest for which my
children shall ever remzin grateful,

Thanking you,
Your's failthfully,
Date: 14 Mar8s '

(amt Vinod Duggal)
Wo Late Sri VS Duggal,

G

@

——
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o IV THE C3VTR\L ADVIVISTRATIVE TATBUM-L 9
B CIZCUIT BAVCH, LUCKTOY Azl

2 0.4, Yo__ b3 ___0f 1990 (L)

- Smt Vinod Duzzal Vs Union of Indis & Qthers
g PARAS HATE 1. QQRX DHONE T, L4838,

Haloy LL.U. WESIPCLCE 3 E=3086, 2-JNIIPURAN
ADUDBCATE, SI1PchLi ¢ E=-d0BL,: ’

HIGH COURT ANG SEVICES TRIWUNAL, ﬂVﬂa VIKAS COLONY,LUCKNOW,

. ~ paTED s+ MAY, 1888,

« ‘ | Eate U’néd'uuggul, w/oaLata Shri V,5, Duggal,
flesidance x‘9~|TM(faé220r Cy Lalpie’ Loluny,
Hind d;gar, LUEknou, - I
vee o APPLICANT
VER3US 1
, 5L§9mﬁa*
1o uwitban of Indig, through Jocy,, fesrecl
’Lﬁaxzée;ﬁ. Lew Dolhi,
7y The Director General of Jledicul Gervices,
er/ nEny Haad Cusrters, oOHG PO Mew Dulhi,
3. The Cfficer I/c, Sena Chikitsa Cerps Abhilekh,

LTy m@ulaal Corps Hecords, Lucknow,

r T | " essuppositu Parties,

Tha above applicant Vinmd Luggal 1is my
client and instructed me ia give follouwing noticei=
1« ~That my client's husthand late shri V,5,
buygal was emplayed in A,4.8, ﬁegords. Ludknow, kEL
ATter having sarved for sbout 31 ysars in your _
desarimant, he axpired on 289th June 1867 in
harness leaving the family censisting of following
menbaers In undigent circumstancey,

Widow -t -

Lougntore -3 (17yrs, 12yrs and B yrs,)

Son ~1 (14 Yoars),

Contd, 13

G
e
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26 Qur Govarmnment have besen kind enough to
meke provisions for employment asessstance ta sons/
daughters/neaz relative af decsassed Govt, servant

who dies in harness while in service,

3o Unger the above provisions my client's
applied for thm‘past of Peon in ANC recorxds,
Lucknow duzing July 1987, My client's was
directed to Maﬁical 0fflcer Fanlly welfare
Cantro of A.MN.C, Centre and School, Lucknow for
Meuical sxamination whera @y client's declared
it and fitness cextiflcate dated 16 Scpéd 1887
isauud by the Ned&ca; ﬁfflcwr was submitted ln.
Asile Lo Records Lucknow . and casae waavuubmittld
-to your .Head (Quurtexs for approval, $8ince then
my client's have appraachad AuileCe Records, ‘
Lucknow for a number of timas and was always
inforned that ay clieng!a case in under
consideration at Aray Haead guartars end will be

| of ferraed appointment on receipt of spproval from

Azny Headgquarters,

4y That My Client's have roceived a lattex

Mo, 702211/Rts/VSD/LA/8, deted 21 Jen, 1968 from

A e Loy Nucords, Lucknm&, in uhich 4nfermed thst
in view of the limitations and reétrictiona iaposead
by the Govt, it is mot possible to spomser bx

clinet's case fo@ ewvploymont in relaxstion of

the employment exchange prececure,

5. Thiat the similar case is decided on 26 Feb,
1$$u by Hon'ble Central Adwinistrative Tribunals

- s
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'.'0300
Allahabad Bench S.Jaheer Hasan (V,L,) and D,S,
Misra (A,M,), Sat, Gayatr! Devi and another versus
Unicn of India and others. In this case Hon'ble

Adninistrative Tribunals directed to concerning

- party to glve him ‘n sultavle job on cuompuseionate

graund,kaaping in visw his eligibility in case

thsre is a vacancy or whenaver a vacancy occura;

In casa ha;is-found'uver age the~power of
relaxatlanIOF upper ags 1imit can bs"axerciaed,‘?f“'
Uith thase‘ﬁirectimns~the application is ulsposed

of with costs on parcties, - The copy of said

© judgaent - 1s enclesed hersulth this apzk%sa notice,

g

6o - -That the applicant is entitled har

- euployment ‘on the post df “PPEGN! from the date

main wplicatlon is given by the “spplicant,  If
on the basis of facts given in this nptica'
emgloymant 1B'nat**glven, then'aﬂblicant is bound

to ssek legal ramedy in the laggl: court.

(W ﬁm Y“”C

&«—*—_
(PARnS NATH SINGH)

ADVUL&/EZ’:ZVI)/
S*W

“ ! i
A
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AM

(1988 UPLBEC {TRI} 52)

s. lﬁHLER HRSAN (v.c.) ARD D,5. MISRA (oAeHa)

Raginttation (D.A.) No. 135 of 1208, decided on
Feburary 26, 1988.

A_ amt. Gayatrl Devi and anothsr sesAppllicants
e T o R by ¥ “,l-m"" . . o
Voxsua
Unjon of indla and othars " essRuspondents

et . L . [ A .
R T T S

Sufvicé—Appolnﬁﬁént nﬁ compassionate ground-Guide

Linean In the inatant caaa, ‘san of deceased amployet

L

‘was diractad to ba glven pppolntacnt,

¢ 7 ox.

, Appolntmant of a son of the decessed employas

| can be mada on compationata ground £f the

ampla;na diad ln harnnas while in sorvice before

L N Y S T,

:atirement. Caows of appointment on ctompaesionats

grounds anoulq be viawod syspathetically. When

' offaring appolntment on conpasaionats grounds to

Pl

uldou, son, daughtar, utc. s Lt nead not be !

RN ¢

‘ cnecked up}wheyher anothar son or daughta: is

Y IR T - A
al:aady woxklngu In such Canes tegarda ahauld

I PN

be had to tho numbur of depundants, the uaa.t.
A

; and liabllitloo laft by tha deceasad and tha

1ncama of the uarning monbnra 28 also thair lisbili.

Wy s
. »;tq.p 6‘"' Lo

| ti&a. . kv A (para 4)

In tha inatant casa. after daath aof A.P,

' Sr1Vaatava. who wus Inapuctar Central Exclse, °

o «,'x.‘”&’. N ,' Yoo

Uwhilo he was in sarviue, tna fanfly pension to has

i N .f lr! ik, v

‘ul dow end a moagre 1ncnaa of Rs, 1.500 ‘paT annkam

Vo i S

| ftom griculturalAland ¢annot be consideraed as -

o a

sufficlunt ta malntain a fanily consisting of thrae
unmarried daughwm snd two sons apart from the

ria

wldaw with no h&lp f:ou the other two sons, who

e

| are wnrkinq 38 L.u Ce in Bhopal, | . (para 4)

E;WP o

P
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s
.e 1‘.

‘they ara living ssparetely from he and sre not

3

maihtaining ha:,.nux thay are in a position to
malntatn hur and tha other mnmbaxa of the lanily

:csidlng ulth hat. Unda: thess clrcumstancss she

£

mavad an appllcation for appointment eof a son

:r;}n.b'

viz Vimai Kumar SriuaataVu applicant No, 2

v o o '
e L

agad about 26 yaara. on conpassionate ground, This
son ls a Gtaduata. Thc prayer for appolintameont on

i compatlonate ground un; rajaected, hance the

PO R T DA ey . b “‘)'

p:esant apDIICation,

v W . dn

3. The defenca is that the spplicant Nes, 1's

tuo sons are altaady amployed and apart fron

o waedd i

family parnaion aha haa an incoma of Rs, 1,500

o par annum from agricultu:al land, saa under the

b

circumstanqaa the n:ayer uass rightly rejectad,

. [ ¥ oo 13
ey ) B M

A N 4, ppolntmant of @ aon of the deceased ewployee

-~

| can ba mada on compasaionato ground if the saployse

r ‘ N ,. ., 4

diud in harnaaa uhlla in service bufore retirement .

. e
N 5 '..u‘ ty

CBsea of aapointannt on cumpassionuto grounds nhoul

. 1 A b

' be viewad aympathetically. When affering appofintmen
on compass&onale gruunus to a widow, son, daughtor.
etc. it nsad nat ba chscked Jup whathar another son

| ox daughtar la already workinq. The two sons, viz

ot . -

Nah&ndra Kumar and Surendrs Kumar are working a8

] ) {. x dae U (
-

L D Ca. 1n Bhopal (M p.) Mahandra Kumar ie 32 years
old mnd han uifc and child:an, Ha 10 living

-
” .. 2

aeparately from his athar btuuthar, vlz. Surendrs

% e b

Kumu:, uho is a tampora:y L.0,C, nn fiuad oalary in
Uotarinnty DaﬁAmeant at Bnopal. Baing L D.Cs .
thuy would flnd lt difficult %o pull on in thaes

‘ hard days 1n Bhopal und we do not think they are in
a poistion ta mulataln Smt. Gayetri Devi and five

“children 1iving withln her, Thore io sbackutaly

sosl

Gt
yu% (#.7.0,)

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AL
CIRCUIT BEﬁuH LUCKNOW,
s U
‘| 0.4, Nou_____ 0% o 1900 (L)
Smt, Vinod Duggal /o0 Late VS Duggal Applicant
. Vse _ '
. Union of India & Others o Respondent s,
' REGD. A, D,
FROM : |
Smt. Vinod Duggal Date
W/o Late Sri UDC VS @uggal .
* H.No.MM/D1/357

LDA Colony, Kanpur Road
Sector D-1. Lucknow=-226 005

To:

The Director General
Mddical Services, DMS 3(B)
Army Headquarter s
Adjutant Generals Branch
-Medical Direcgorate

DHQ PO New Delhi-110 011

—- Respected Sir,

Most respectfully I beg to submit as under :

1- That I am the unfortunate widow of Late UDC V3 Duggal
of Record Office AMC.

2- fThat late UDC VS Dughal afger rendering 31 yéars meritorious
service died on 29 June 87. ¥hen only 7/8 years were left.
for his mormal retirement leaving behind the undermen tioned
family members :-

(a) Smb.Vinod Duggsl - widow
~(applicant) A
(b) Km.Jyoti - daughter, aged 17 yrs o «'
(q) Mr. Deepak - 8on, apged 15 yrs
(4) Km.Kanohan - daughter, aged 11 yrs
(e) Km.Renu - «do- , aged 7 yrs
N 3- That all the above named children are minor and school going

and I am not in a poasition to incur any expense on their
achool fce etc out of the meagre family pension that I am
getting from the Govt., As a matter of fact the amount of
family pension i.e. R.820/~ FM is not even form making both
ends to meet. |




.
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4- That during July 87 I had applied for the post of peon in
Record office, AMC extreme compassionate grounds without
following the Employment Exchange procedure. My case was
submitted to your office by Record Office AMC.

B- That Record Offiee AMC Lucknow informed me under their letter
 Fo.702211/Rts/VSD/LA/8 4t 21 Jan 88 that "It has been
intimated by Army HQ that in view of the limitations and
restrictions imposed by the Govt. it is not possible te sponsor
your case for employment in relaxation of employment exhange

procedure”. A copy of record office AMC Lucknow letter 4t 21/1/88
is enclosed for perusal.

”fvs- That I have read in the newspaper that in a recent case the

Hon'ble Supreme Court have decided that the dependent of Govt
servants who die in harness while in service should be given

employment at the earliest. I am at enclosing a paper cutting
of Time Of India News paper dt 8.9.89.

7- Sir, since I am fully qualified for the post of PEON, have
already been medically examined by Record Office AMC and found
£it I humbly request you that I may kindly be offered the post o:
a PEON in Record Office AMC, or AMC Centre and School or in
any other Defence/Army establishment, as per Govt,orders
contained in CPRO 45/79. ‘ \

8- Por the favour I shall ever remain grateful to you.

Yours faithfully,
')L(f T2 Do

<3

Lucknow | | (Smt. VINOD DUGGAL )
Dto , é" ‘lc-l 9890

cc: Record Office, AMC, Lucknow - for information and svch action

ag dAppwed may be deemed
necessary.
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I8 THi CENTRsL aDMINISTRATIVI TAIRMN AL
0IRCUIT BENCH, LUCKVOW
b3, ___oF 1we0( >
smt, Vinod Dugzal W/o Late VS Duggal ApgliCant
Vs,
Re spondents

Union of India & Others

Bihar non—gazetted
staff-stir intensifies

T\eﬂu_[uolhtherSeMee

-PATNA, September 7: The
strike by non-gazetted employees
and teachers gained momentum
today with a large section of the .
class IV employees and almost all
primary and secondary teachers
abstaining from duty.

Many more employees, who
had not joined the strike yester-
day, kept away from offices while,
aocording to reports reaching here
from different parts of the state,
work in several government
departments and offices were
crippled

Even as teachers, employees
and Promoted Officers Co-
ordination Committee rejterated

its resolve notto have negotiations -

with anyone except the cabinet
sub-committee, an official team,
led by the chief secretary, Mr A U.
Sarma, began talks with the
Yogendra Prasad Singh faction of
thc Bihar State Non-Gazetted
Employees’ Federation

Mecanwhile, the strike experien-
ced the first instance of employee
police confrontation near the new
secretariat this moming The
striking employees had assembled
near the secretariat gate for a
meeting when they had arguments
with the CRPF jawans deployed
thesc However, nothing untoward
hagipreped cuzs0 timely interven-

fion = ergar officials.

SC for qu1ck dlsposal\

of dependents’claims

The Times of {ndia News Service .

NEW DELHL, September 7:
HE Supreme Court has
unequivcally held that
there should not be any delay in
providing employment on com-
gassionatc ground to mitigate the
ardship due to the dcath of the
bread-winner in the family.

Such appointment should be
given immediatley to redeem the
family in distress, the court said
adding that if there was no suit-
able post for the incumbent in dis-
tress, the government should
create supernumerary post

Directing . that Mrs Sushma
Gosain, widow of a storekeeper of
the director .general board road
{DGBR), Mr Ram Kumar, who
had died in harness in October;
1982, .be given suitable employ-
ment it Delhi within three weeks,
the court ordered that she be paid
R4 15,000 as costs -

Mr Justice 1S. Shetty and Mr
Justice  M.N. Vcnkatachaliah,
however, assailed the Delhi High
Court for acting in a mechanical
way in dismissing Mrs Gosain's
writ petition and issuing an order
which lacked sense of justice

A two-judge bench of the high
court comprising the then Chief
Justice, Mr T.P.S Chawla and Mr
Ju«"cc Y.5 Szbharaol had in

s TR
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1985 dismissed Mrs Gosain's peti-
tion while relying on the affidavit
filed by the DGBR which inter
alia stated that the petitioner
could not give the name of a male
relative to whom employment
could be given.

The DGBR had told the court
that the appointment of ladies was
prohibited in the department Mrs
Gosain had two minor children
and she hersclf has passed the
tests for appointment.

When she failed to get any res-
ponse from the DGBR, Mrs
Gosain approached the high -
court Later she moved the Sup-
reme Court challenging the high
court’s order.

Expressing their disapproval of
the way in which the DGBR had
behaved in this case, the judges
said Mrs Gosain had passed the
test in 1983 and was not given
employment while a ban on
employment of ladies was ‘
imposed two-years later in 1985.
There was absolutely no reason to
make her wait till 1985 when the
ban on appointment of ladies was
imposed, the judges said while
reprimanding the DGBR. The
denial of appointment was paten-
tly arbitrary and cannot be sup-
poned in any view of the motter,
they aaded

JD-BJP alliance in
Gujarat unlikely |

AHMEDABAD. September 7 |
(UNI): Prospects of electoral
understanding between the state

units of the Janata Dal and the
Rhartiva Janata Party (BJP) have
been jeopardised following a rift
between the Dal President. Mr |
Chimanbhai Patel. and the party 1

secretary general, Mr Pravinsinh
Jadeja.

Mr Jadeja and his supporters
have taken strong exception to the !
“dictatorial style of functioning™ |
of Mg Patel and have written a let-

14

ter to the Party President Mr VP |

- G:
Sinpgh, sceking it (mmedinte ft)&‘

intervention. / ‘h aw
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IN THE CENTRAL ADMINI STRATIVE TRIBUNAL

- CTRCUIT BENCH, LUCKNOW
i
0.4, No, b3, __orF we0(L>
) Smt. Vinod Duggal W/o Late VS Duggal Applicant
Vs,
Union of India & Others , Re spondents

. gﬁ\;—# ‘ L a " , ;i-

May 779 | oy cPRO - | -
R o APPENDIX ‘A’ TO CPRO 45/79 6 i
© Copy of the Ministry of Home Affairs, Department of Personnel
; & AR Office Memorandum No. 14034/1/77-Estt(D) dated .
23 May 78. -
§ COMPASSIONATE APPOINTMENTS OF SON/DAUGHTER/ o

L NEAR RELATIVE OF DECEASED GOVERNMENT SER.
Lo VANT—CONSOLIDATED INSTRUCTIONS.

_ The undersigned is dirccted to say that the scheme of com-
passionate appoiniments has been reviewed and in supersession
of carlier OMs on the subject the following consolidated ins-
tructions are circulated for information and compliance :—

‘1. General Scheme

2. Ministries/Departments are compelent to appoint, in relaxa.
tion of the procedure of recruitment through the Staff Selection
Commission or Employment Exchange, the son/daughter/near
_relative of a. Government servant who dies.in harness, leaving
his family in immediate need of assistance, in the event of there
being no other eaming member in the family, to a-post of
Lower Division Clerk or any other Group C/post of comparable
rank or Group D post, after the proposal for-such appointment
has been approved by the Joint Secretary Incharge of
the Administratioh or Secretary in the  Ministry/Depart-
ment conccened. In attached and Subordinate Offices the power
of compassionatc appointment may be exercised by the Head
of the Department under Supplementary Rule No. 2(10).

.2 Quoﬁa of Posts » .

3. Reservation upto 3% of posts falling vacant in a calendar
year in a particular cadre can be made for making appoint-
ments on compassionate grounds, The Departments will kecp
the Staff Selection Commission informed of the: number of
vacancies reserved in a year and will. also report all vacancies.-
excluding 397, of such vacancics to the Commission who will con.
tinue to  make arrangements (o sponsor qualified cantidates
_ ngainst these vacancics, The Department may make their own ;
% arrangement to fill up 3%, of the vacancies by appointment ot v i1
4]~ persons on compassionate grounds. For computation of vacan- '
:{ - cies there shall be a block of two calendar years beginning with
.- the calendar year 1978. If there are unutilised: vacancies at the
end of the block of two years, these unutilised vacancies would - P,
“lapse at the end of the block. If however, thére is an excess of -
applicants over the reserved vacancies in a particular. block of /; :

Cont% !
vl o
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> ©© CRRO 10 May 1979

years, such cases may be considered in the subsequent block of
years and appointments made fater, The Jimit of 395 is subject’
to the condition that the overall percentage of non-compstitive
appointments including reservations of posts in favour of Sche-
duled Castes and Scheduled Tribes, physically handicapped per-
sens ete. does not exceed S0%, of the vacancies in any cadre in
a year. :

. 3. Eligibility

{ 4. Ministrics/Departments are aware that applicants for com-

- passionate appointment should be appointed only il they arce

_cligible and suitable for the posts in all respeets under the pro-

visions of the Recruitment Rules, Cases where the condition of

; the family as very hard and appointment can be made only by

o relaxation of educational qualificalions, may continue to be re-

ferred to this Department as hithertofore. Such refaxation in edu-

' b cational qualification is allowed only on a temporary basis for

< a period of one (0 two years within which the dependent has to

acquire the prescribed qualification and if he fails to do, his

' services are liable to be terminated. Where the Ministries/Depart-

ments deem it imperative in the context of the impecunious con-

) dition of the family they may relax the age limit in accordance,
! with the general orders No. 4/1/55-RPS d’a'tcd 12-2-1955.

m 4. Where the death took place Iong_ago

5. 1t will no longer be nccessary for Department to refer to
Department of Personnel and Administrative Reforms cases of
compassionate appointments of the wards of Government ser-
vanty merely because a long time, say 5 years has lapsed since

i the death of the Governmnt servant."The Ministries/Depart-
t ments may consider such cases theynse'\% on merit but while
{

!

' admitting claims of such application, WMinistries/Departments
may please keep in view the important fact that the concept of
the compassionate appointment is largely- related to the need for
immédiate assistance to the family on the passing away of the

L Government servant in hamess. Whep several years have passed
Lo : after the. death of the Government setvant, it would appear prima-
facie that the family has been ablef to manage somehow all these
| years and had some means of subsistence. Since the percentage
! of posts carmarked for this purpose is restricted, Mmlslncs[
i Departments_will no doubt deal with such requests with a. great
;1 deal of circumstection to give due allocation to more deserving
. cakes, .if any. Thic decision in such of helaled appomiments may
l‘ be tnken affer the Secretary has npproved of the proposal.
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prudent, nor in consonance with the spirit of these orders, if
the quota of posts is cxhausted in carly parts of the block of
(wo years and thercafter more deserving requests have to be
turned down for want of a vacancy., The effort should be to
spread the utilisation of vacancies to the extent possible over
the cntire block. period. It is also necessary to ensure that more
descrving cases in subordinate and field offices are not ignored
and loss deserving cases of Headquarters given- preference be-
cause of proximily to decision taking level,

8. Appointment to the posts of Peon etc. .

9. In view of the existing ban of filling up of posts of Peons
and. Jamadars, as far as possible, compassionate appointments
should be made only against Group ‘D’ posts on the filling up
of which there is no ban at present. Where however, there arc
no vacancies in‘such posts, compassionate appointments could be
made against posts of Pcons/Messengers, provided that regular
vacancies exist and persons concerned are eligible and suitable
for the job. S

9.  Deaths during re-employment or extention in services

It is hereby clarified that a son/daughter/near relative of
a Government servant who dies during the period of extension
in service or re-employment, arc not eligible for the concession
under the scheme of compassionate appointments.

10. Request §or change in post ,

Once a person has accepted a compassionate appointment
to a particular post, the set of circimstances which led to his
initial appointment, should be deemed to have ccased to exist
and thereafter the person  who has -accepted compassionate
appointment in a particular post should strive in his career like
his colleagues for future advancement and claims for appointment
to higher post on consideration of compassion should invari-

ably be rejected.

1t. Recruitment Rules

Ministeries/Departments may please take: steps to gmend
Recruitment Rules in order to make specific provision in the
Rules for ear-marking upto 3%, of the pasts in a cadre for
making compassionate appointments under the Scheme.

The general proforma may continue to be used by Minis-
tries/Departments for processing the cases of compassionate
appointments. :

o Mindi version will be despatched separately.

g
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5. When there is an earning member

6. In deserving cases even where there is an earning mcmber
in the family, a son/daughter/near relative of a Government ser-
vant, who dies in hamess leaving his family in indigent circum-
stances. may be considered for appoiniment to the post without
reference to the Employment Exchange. All such appointments
arc however to be made with the prior apprival of the Secretary
of the Ministry/Departmeny concerned, who before approving.
the appointment, satisfies himself that the grant of the conces-
sion is justified, having regard to the number of dependents left
by the deccased Government servant, the assets and liabilities
left by him, the income of the cdmmg member as also his liabi-
lities.. 1t is however observed that in the past some cases were
referred to this Department wherein it was stated that anfcamning
son or daughter in the family was cither unwilling to look after,
or neglecting the rest of the family including the mother, brothers -
and sisters "etc. and as such the case for the compassionate ap-

) pointment of another son/d\\ughlcr was being sponsored. In this:

light, it is nccessary to clarify that notwithstanding the fact that
it is the endeavour of Government to provide employment for
the son/daughter of a Government servant who dies in harness

lcaving his family in indigent circumstances, the primary sourcc._t'

of succour to the. members of the family of the deceased ém- -
ployce must still be the next of kin who are caming. I the
next of kin iec. con/unmarncd daughter cMoases to negled™the
family, the government is not obliged to come to rescue of such
families. It has to be reipembered that if the government were to
ﬁrowdc compassionatey/ appointment even in such cascs, any
number of cases may come up of earning members in a family -
fcigning to show neglect of the family with a view to securing
employment for another member of the family. .

6. Government servants refired on medical grounds L/
7. Tn exceptional cases when a Department is satisfied that the

.condition of the family is indigent and in great distress, the bene-.
it of compassionate appointment may be extended to the em.

ployment of son/daughter/near relative of Government scrvant
retired on medical grounds under Rule 38 of the Central Civil
Services (Pension Rules) 1972 or corrcspondmg prowsnon in the
Central Civil Regulations.

7. Selective approach

8. Tt is also necessary to emphasize here that since the quota
for such appointments is very limited and in the context of. the
large number of competing demands, Ministries/Departmen!s
may please adopt a highly sclective approach, and will ncither be

i
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g "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: ~ CIRCULIT BENCH, LUCKNOW.

/" ,;N.;F\Ul;)z” 3 . REJOINDER AFFIDAVIT
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0.A, Wo, 63 of 1990 (L)

'Smto Vinod Dugzl e se o8 se e Applicant

Versus
Union of India & Others .o se oo, oo Respondent s

I, Vinod Duggal, aged about 45 years Widow of Late
Vidya sagar Duggal, resident of Quarter No, MM/D1/357, L.D,A.
Colony Kanpur Road, Lucknow do hereby solemnly affirm and

. state on oath as under;

L. Tat the deponent is the applicant in the above

mentioned suit, She has fully understood the contents of
the Counter Affidavit filed on behalf of Resﬁondent No. 3.
She is well conversant with the facts of the case and the

ey facts deposed hereinafter,

s That the contents of para 1 to 9 do not call for

any comment Se

That the contents of para 10 are admitted to the extent

w/pzhat letter No, 702211/Rtg/LA/16 dated 5 May 1988 issued by
g;))) espondent No, 3 was received by the deponent, Rest of the

é\&&z contents are denied for want of knowledge.

au(o\_,\\q\ ° -~ That the contents of paras 1l and 12 need no
] , comment s, o - ad\z‘gaa\g

1 e o o o 2
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5, That the contents of para 13 are not admitted

f ~ and in reply it is stated that it is not the intention of
Govt letter dated 30-6-1987 a copy of which has been f:.led

as Annexure No, R-2 to the Counter Aff:.dant that sons/

daughters/near relatives of the deceased Govt servants
sknulud' be treaﬁed as ineligible for empioyment asgistance
on compassionate grounds merely because of their being
overége on the date of death of the Govt servant, Further,
in the majority of death cases the widow of a Govt servant
is overage, On the contrary, para -Gv of the Govt letter ibid
which is reproduced below lays down relaxations in regard
to compassionate appointmentss
g, Relaxations
‘Compassionate appointments are made in relaxation
of the following: |
» (a) Recruitment procedure i,e, without the agency
of the Staff Selection Commission or Employment
| Exchange.

(by Age limit whereever necessary, Ihe relaxation

g  of lower age limit should not be below 18 years

oo NN
; I PR ) . of age, .
‘ “ .'7/(@7 i (cy Educational qualifications to the extent stated
NG e :
\4““3“*"5;‘ | in para 4 above,

(dy Clearance from Surplus Cell of this Department/

Directorate General of Employment and Training,®

By In this connection the deponent also respectfully
submits that as per Annexure No, R-1 to the Counter
Affiéaﬁit, her request for employment assistance was
rejected by Re‘Spondenﬁ No., 2 and no Counter Affidavit
has been filed by him nor has he authorised Respondent No,

3 to file a Counter on hlS behal f, | 2\‘8( EDD‘EK

.....3




i,

- 3 - w[/]
Ge . That in reply to the contents of para 14 it is
!

stated that in almost every case of death of a Govt servant

ah;‘:;y‘,ﬂ&ﬂn/dependent children get the financial benefits such
aEWeR

as Family Pension,~Gratuity, Provident Fund, Group
Tnsurance and so on, If these benefits were to be considered
as the sole criteria for the eligibility of a widow/dependent
majority of them would be ineligible for employment assistance
compa ssiona ¢ grounds, It is submitted that the contents
égara o( dy
of/the Govt 1etter dated 30-6-87 a copy of which has been
filed as QAnnexure No, R=-2 to the Counter Affidavit are not

,mandatory requirements but are in the nature of guidelines

iy
e ) '" ..2 ;Pv -
f \ .‘

onlys. The deponent is a widow Wlth 3 mlnor daughters and

1 minor son, As such, the fmanclel assistance received by
her is barely sufficient for her subsistence, In ‘so far as
the d_uestion ef age limit is concemed; p&ﬁ submissions made
in pare 6 ante may be Teferred to, Incidentally, the
deponent also subzhits that the amount of Family Pension

which has been shown as Bs. 820,00 pm in paré 14 of the Counter
Affidavit would stand reduced to 375,00 pm on the date her
ate husband would have attalned the age of 58 years,

'7. That the cgntents of para 15 are not' admitted and

. those of para 12 of the Claim Petition are re.affirmed,

It is further submitted that it is theldme deponent who

. has been discriminated against as stated in para 12 of the

Claim Petition, '

7

8. That the contents of para 16 are no’c admitted and

various grounds for relief as stated on paae 5 of the Claim

‘Petition are re.afflrmed.

ek,

9, That the contents of para 17 need no commeuts.

| %§§§§§§?%53;55ﬁ35 oo 4
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10. That in reply to the contents of para 18 it is

submitted thaf in View of the foregeing submissions the
relief sought in para 8 of the Claim Petition is liable
to be gran.ted.

{

DN - 11, That the_gontents of para. 19 need no coments.

7/6 Jul 91, ' ' Deponent ' |

VERIFICATION,
I, the above named deponent do hereby verify that
the contents of para 1 of this affidavit are true to my
personal knowiedge and those of pai‘as"é‘ to 11 are believed

to be tme\ as per legal advice. No material fact has been

concealed and no part of it is fal se, ' e

¢ YA v g
,' Y/ 7[ ?j ' | : , Deponent,

I identify the deponent who is
personally known to me and has
i d in my presence,
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In the Central Administrative Tribunal at .allahbad,

CerUlt Banch, - Lucknow. -
’ S M N Z‘lﬁl

" Misc. Application No. | of 1990

M\fw..a;)

on behalf Respondents
In’

.Case No. o A 5”—’» of 1990

sees ses s A'pplicant.
Versus. :

Unim Gf India & OtherS'. e N s e s L 3K I 3N ) OOO‘!.ov'i- ..RespondentSo :

APPLICATION FOR CONDONATION OF DELAY

The respondents reépectfull§ beg to submit as uhder $-

That the written'reply on behalf of thé respondents

-~

could not be fiie@ within the time allotted by the

‘Hon'ble Tribunal on account of the fact that after

receipt of the parawise comments from the respondents,

the draft-reply was sent to the department for vetting.

*.

That the approved written reply has been received and

" {s being filed without any further loss of time.

That the delay in filing the written reply is bonafide.

and not deliberate and is liable to be condoned.

WHEREFORE, it is prayed that the delay in filing
. N

Cﬁfi the written reply may be condoned and the same may be brouéht

C ‘
AVQYiGan reccord on which the respondents shall ever remain grate-

ful as in duty bound.

Lucknow

Dated

-

> CL»/

( Dre DlnCSh Chandra)
Counsel for the Respondents,
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IN THE CENTRAL ADMINISTRATIuE TRIBUNAL AT éLLAHABAD ;;y
CIRCUIT BENCH, LUCKNOUW.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS 1 TO 3.

In

0.A.No.63 of 1990.

, Smt. Uinod Dugga]....u....-n.......-...........Applic&nt.

Versus

Medical Corps Recerds, Lucknow, do hereby soclemnly affirm and state

as under s~

1. . %hat the Qqupant.ﬁagA;ead the‘appliCation filed by Smt.Vincd
Duggal and has understood the contents thereof.

2, That the deponant is swaring this Counter-Affidavit on behalf of
respondents Ne.»1 go ; anq*is well conversant with the facts

of the case deposed hereinafter.

’v.

- 3 That the contents of para 1 to 2 of the application need no
comments ,
4, That in reply to para 3 of the application it is stated that

the application filed by Smt. Vinod Duggal was barrad by
limitation under Section 21 of the Administrative Tribunal Act,

1985 but on an application moved by the applicant for condonatkion

o v lugp delay, this Hon'ble Tribunal was gracious enough to condone the

Contdeee2/=
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delay vide their order deted 10.4.50,
5. That the contents of pars 4 (1) are admitted,

6o That the contents of para 4 (2} are admitted to ths extent that
applicant's husband, Late Ghri Vidya Gager died of heart attack

on 29.6,198%7. Rest of the contents nesd no comments,

fe That in reply to pare 4 (3) it is stated that the applicant
submitted an application em ceted 20th July, 1987 for any suitable
job in the Army Medicsl Corps Recorde, Lucknow.

/

8. That with reference to para 4 (4), it ;s denied that the applicent
waes asked to sign an application for the post of a peon.\ She
submitted an applicétioﬁ dated 20 July, 1987 requesting for appoint-
ment against any suitable post in the Record ﬁffice of Army Medicel
Corp, Lucknmw. In ordsr to submit hef case to the competent
authority for consideration, she was medically examined and uwas

found fit for employment as a Peon,
. 2

Thet the contents of paras 4 (5) and 4 (6) are admitted,

%That in reply to para 4 (§) it is stated that the applicetion

<,

- V

gggated 14 March, 1568 submitted by the applicant wes forwarded to

the Director General of Medical Services, Army Headquarter,

New Delhi on 14th April, 1988 for consideration, The decision
of the Army Headquarteis received vide their letter No., 11346/65/
87/0eMS-3(B ) dated 27 April, 1988 wes communiceted to the applicant

vide deponent's office letter Mo 702211/Rtg/LA/16 deted 5th May,

»

: j . L
1988, A photostat copy of the saic letter is being filed as

*
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That with reference to para B8 it is denied that her reprasenta-
representation was
tion deted 14th farch, 1988 was not replied. Reply to her /
communicated to her vide letter dated 5th May, 1988, a copy of which
ie annexed as Annexure Ref. A legal notice dated 16 May, 88 from
Shri Paras Nath, Advocate on behalf of the applicant was received

‘by the ‘deponent from the Army Headguarter which was returned to

them alonguith para~wise comments.

That in reply to pare 9 of the application it is submitted thét
"Representation dated 26 Oct. 89 and not 15 Oct. 89 as mentionsd alqng-
with news paper cutting was sen£ by the spplicant direct to Army

MG, DOMS-3(B) with copy endorsed £o deponent}s office. Army HiZ,
DGNS—S(B) was requected to re-consider her cese for employment vide
depon@nﬁfs office lotter No; 702211/Rtg/05§/CiV/LA/49 dated

27th Nov., 1989,

That in reply to pare 10 it is submitted that the Ministry of
Home Affairs, Deptt. of Personnel and Administrative Reforms,
Memorandum No. 14034/1/77-Estt. (D) dated 23 May, 1378 has since

been supersedad vide Min. of Home Affairs OF No. 14014/1/77-Estt(D)

2 3tdated 25 tov, 78 which has further been simplified and consolidated

hy
' giide Min. of Personnel, Public CGrievances and Pensions (Deptt. of

Pers. & Trg.) OM No. 14014/6/86-Estt.(D) dated 30 Jung 1987 (Copy
R

- enclosed es Annexure R~2. The applicant is educationally

gualified but is nnt eligible for the post of Peon as she is over-age,

her date of birth being 0% Jul,, 1947

That in reply to pare 11 it is submitted that the Scheme of
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compassionate appointment was conceived as far back as 1958, Since
then a number of welfare measures have Eeen introduced by the Govt,
which have RE®r made a significent difference in the finsncial
ppsiﬁian of the families of Covt. servants dying in harneés. The
benefits feceivea bylthe family under these scheme are to be kept
in uiewluhile considaering cases of compassionate appointment, th.
Vindd Duggel, widowbof Late Shri U.Q. Dugcal has been sanctioned

the following financial benefite under these schemes -

(a) Peyment under CG& GSI. ~ Rs. 21,144.00

(6 GF Fund | - Rs. 9,924.00
accumulation alonguith amount
under the deposi£ linksd
Insurance Scheme,

(c}) Improued family pension. - Ré,v 820.00 per

month plus relief as

admissibhle from time

to time.
o%  (d) DCRG - Re. 50,020, 00
y ”Q?

ﬂzmﬁgélicants for compassionaté appointment should be appointed only
if they are eligible«aﬁd suiteble in all respect under the
“provisions of the Recruitment Rules,. Also financial position
should be kept in view while considering CQmpassibnate apbointmant.
According to Paras 4 (b} and 9 (d} of Min; of Pers, Public Grievances
and Pansicns (Deptt. of Pers & Trg. § OM No. 14014/6/86-Estt. (D)

dated 30 June, 1987 referred to above, Smt. Vinod DUggal dozs not
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15,

16.

N

dqgs not fulfil the conditian of age as provided in Recruitment .
Rules, She has also been sanctioned financial henefits mentiohed
above. .As such her case was not considered_?it for compassionate
Iappo;ntmemt under the provisions of paras 4 (b) and 9(d; of Govt.
letter ibid, As such there is no voilation of principles of natural

justice.

Thét;in reply to para 12 it is  submitted thet in view of the
préuisiéns contained in paras 4 (b) znd 9 (d) of Covt, letter

No. 14014/6/86-Estt.(D) ceted 30 Jun, 1987 there.hes been no dis-
crimination and voilation of hrticle 14 and 16 of the Constitution
of india. The applicaﬁt has not indicatéd the nazmes of the perconms

ageinet whom discrimination has been alleged.

Para-wise comments on the various. grounds for relief as indicated

in para 5 of the application are furniched bzlow -

(i) & (ii) 2~ Min, of Home AFfairs OM No. 14034/1/77-Estt.(D) dated
23 May, 1988 as mentioned does not appear to have been issued,

However, provisions of CM dated 23 May, 1978 menticned in para 10 of

., Bhe application have since been superseded, simplified and consclidated

YOES

in Min, of Personnel, Public Grievances and Pensions (Deptt. of Pers.

& Tro. ) OM Mo, 14014/6/86-Estt.(D) dated 30 June, 1987, according to

which her case has correctly been rejected by Respondent No. 2.

(iii} The epplicant is educationally qualified but is not
eljgible for the post of a Peon under the provisione of Recruitment

Rules as ¢he is over-age; her date of birth being 1st 3uly, 1947,
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(iv) Applicatidne dated 20 Jul. 1987 and 14 March, 1988 were

considered and suitably replied vide—AMC Records  letters Neo.

L adf 111238
702211/Rtq./VG0/LA/& dated (05 May, 1988 respectively. (Copies are -

(43

G e e e

e

being filed as Yrnexures -8 and R4

(v) 1In view of the provisions conteined in para 4 (b) and 9 (d)
of Govt. letter dated 30 3uné, 1987, there is npo discrimination

and voilation of fArticle 16 of the Constitution of India,

17. That the contents of pera 6 & 7 need no comments.

That in view of the submissions made in the above paragraphs, the
relief sought for in pare 8 of the applicstion is not admissible

and is liable toc be resjected, .

That the contents of pera 9 to 12 need no commente,

~ Bpeperl
o Deponent. 72/'1”‘
Fer ol *n lej«a.q_ G)/ Q{»»N‘a‘i’%?})

e

Verification

e

\;;:i///lg @he above named deponent do hereby verify that the contents of
wiparas 1 bek BT - - - - o - - - - - - of this Counter Affidsvit are

true to the best of my personal knowledge, that the contents of paras 2p-

PATES = = = =" = - e - . - - - are velieved by me to be true based
on as per legal advice. That nothing material fact has bsen suppressed

and no part of it is false. S Ld%lmb*é%yi ;

TR o e




Des
Signed and verified this the dey of Sure, 1990 within

the Court compound at Lucknouw.

Lucknow 3 . §g§2?‘ e
[ ,Qf’é v';ée (/:/ .
o

Deponent ¢ QAE;(L/f g Deponent., gjiyuw

I identify the deponent and is personally

known to me who has put his eignature before me,
P g ,

W
N ‘U/ N4 \-‘/

Advocate.

p—

[
Solemnly affirmmed by the deponent on 2¢. }?’7?ﬁ at 4 s.m./pem:
who has been identified by Dr, Dinesh Chendra, Advocete, High Court,

Lucknow Bench.

1 have satisfied myself by sxamining the deponent that he
understands the contents of this affidavit which hzs been read over

and explained to him by me.
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APPENDIX TO CPRO 23/89 (@J
A copy of Ministry of Personnel, Public Grievances and Pen-~ %

sions (Department of Personnel & Training) O.M. No
14014/6/86-Estt(D) dated the 30th June, 1987

COMPASSIONATE APPOINTMENTS or 50N/
DAUGHTER/NEAR RELATIVE OF DECEASED GOVT
SERVANTS—CONSOLIDATED INSTRUCTIONS

The undersigned is directed to say that instructions have been
issued by this Department from time to time laving down the
principles to be followed in making compassiona e appointments .
of sens,/daughters/near relatives of deceased Government servaais. o4
For facility of reference, the orders issued on the subject have
been simplified and consolidated in this Office Memorandum.

1. To whom appliciable :

(a) To a son or daughter or neur relative of a Govern-
mient seevant who dies in harness  including death
by suicide, leaving his family in immediate need of
assistance, when there is no other earning member
in the family. :

{b) In exceptional cases when the Department is satis-
iicd that the condition of the family is indigent and
is in great distress, the benefit of the compassicnate
appointment may be extended to a son/daughter/
ncar relative of a Government  Servant retired on
medical erounds under Rule 35 of Central Civil Ser-
vices {Pension) Rules, 1972, or corresponding pro-
visions in the Central Civil Service Reogulations
before attaining the age of 35 vears. jn case  of
Group ‘D’ employeces whose normal age of super- I ¥
anmuntine ig AN veare  compassionate annointment

for~einay be considered where they are retired on medi~

A -+ cal §Meynds before attaining the age of 37 vears.
& e .»«,; "("%&& . )
- = ﬁp@pr daughter or near rclative of a Govern-
b A ot N LB cha dise dorine the aeriod of extan-
' TR R A <
0l n} magvice but not re-employment,
\ 7 .y A S sz ~amnesiinnate onpointmicnte:

- ..,v\».;\\
T

(4) Joint Secretary In charge of Administration or Secre-
’ tary in the Ministry/Department concerned.
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\b) In the case of Attached and Subordmate Offices,
" such power may be exercised by the Head of the
Department under Supplementary Rule 2(10).

3. Posts to which such appointments can be made :

Group ‘C’ post or a Group ‘D’ post.

4. Eiigibility :

(a) Compassionate appointments can be mace
against direct recruitment quota,

oaly

+tb) Applicants for compassionate appointment should &e
appointed only if they are cligible and suitable for
tie post in all respects under the provisions of the
2levant Recruitment Rules, '

(c) Departments ai:, however, competent ‘o relax tem-
porarily educational qualifications in the case of
appointment at the lowest level i.e. Group ‘D’ or
L.DC post, in exceptional circumstances when  the
condition of the family is very hard. Such relaxa-
tion will be permitted upto a period of two vears

. bexond which no relaxation of educational qualifica-
ticns will be admissible and the service of the por-
sons concerned if still unqualified, are liable to be.
terminated. '

Where a widow is appointed on compassionats
ground to a Group ‘D’ post, she will be exempted
from the requirement of educational qualifications,
provided the dutics of the post can be satisfactorily
performed without having the educational qualifica-
fion of Middle standerd preseribed in the Recruit-
nicni Rules.

(d)

(e) in deserving cases even where there is an e'armng
member in the family a son/davehter/near ratatic

tne deceased Government servant, Iua\m"

his .
family in distress may be considered for appomtnn,nt»?-"f’\

%

Juith the prior approval of the Scerctary of the Dy-‘
37 r’
pmtmf‘nt concerncd who, before approving ﬂh(/dh-'

it
‘lll

atmont SGtisty Dipecii that the grant of rcon-
cession is justified having ceard to the numbur of
dependents. the assets and liahilities deft by 4%
dotvased Qovecninent servant,
earning member as also his liabilities including the
fact that the earning member is residing with  the

e
e b

A

rd
Lo

the income of the:
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. family of the deceased Governn at  Servast and
whether he should not be a source of support to the
other members of the family,

N 5. Extent to which compassionate appointments can be made @

The appointing authorities mav =nsure that total reservation
for Scheduled Castes, Sch: ‘uled irivbes, Physically Handicapped
persons and ex-servicemen, the details of which are viven below,
together with carry forward reservation (which at present is
applicable only in respect of SC/ST and Physically handicapped
persons) should not exceed S0% of the vacancies available on
any particular occasion;

%(1) Scheduled Castes ..15%
*{i1) Scheduled Tribes...74{%
*(ii1) Ex-Servicemen...10%

In Group ‘C’ posts and 20% in Greup ‘D’ posts subject
to proviso 1 of Rule 4 of this Departments Notification No
39016/10/70/Esti.(C) dated 15-12-1979,

(iv) Physically Handicapped persons. . .3%

*The percentages of reservation for SC/ST are different in
case of offces using 100 point roster at appepdix 3 of the Bro-
chure on Rescrvation for SCs and STs in Services,

6. Relaxation :

Compassicnate appointments are made in relaxation of the

fcllowing -

(a) Recrvitment procedure 1.e. without the agency of ths
Staft Selection Commission or Einplovment Ex-
change.

tb) Age limit wherever necessary. The relaxation  of
lower age limit should not be below 18 years of ace,

(¢) Educational qualifications to the extent siated ia
nara 4 ahnve

(d) Clearance from Surplus Cell of this Department/
Directorate General of Employmegt and Training.

P

7. Belated requests for compassionate qppmnft‘lehts':

asts. for
%k place

Ministries/Departments can also.consider the
ccmpassionate appointment even where the dieat

; 4 TR . 1% N iee et [
iUTg GgU, Sdy Ve yodrs Ui S, WLLE LU

requ

%
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requests Jf should be kept in view that the concept of compas-
siohate appointment is largely related to the need for immcdiale
assisiance to the family on the passing away of the Government
servant in harness. The very fact that the family has t2en able
to magage somehow all these years should normally be qdeqmte
preof to show that the family had some depepdable means of
subsistence, Therefore, examination of such cases call for a great
deal of circumspection. The decision ia those cases may be
taken at the level of Secretary only.

8. Widow appointed on Compassionate grounds geuding re-
mrarried :

A widow appointed on compasqonate grounds will be
Ateied to continue in service even after re-marriage.

4. seivctive approach :

{a) The appointment made on grounds of curipassion
should be done in such a way that persons srpointed
to the post do have the essential educational and
technical qualifications and experience rvegiived for
the post consistent with the requirements of main-
tenance of efficiency of administration.

(b; It is not the intention to restrict employment of son/

daunghter/near relative of deceased Group ‘D’ emplo-
yee to a Group ‘D’ post only.
As such, a son/daughter/near relative of deceased
cmplovee can be aproinied to a Group ‘C’ post for
which” he is cducationally qualified, provided a
vacancy in Group 'C’ exists.

(¢) As the appointments have to be cleared at the level
of the Head of the Department and as all the vacan-
cies are to be peoled for compassionate appoinment,
it-may be ensured that subordinate and field odfics
get an cguitibic share in the compassionate uppeint-
menLs.

conceived as 1ar back as 1938, Since then a nwnber
of welfare measurcs have been introduced bvzhe
}\ Government such as the following which ’U\ | ade
—a significant difference in the financial pmmm 0

M
el ln-n e of Caveramont cervant duinm in '-n-*-\g
PE an 1z A

The benefits received by the family under thesc
\ehemcs may be kept mn view while considering

Casos Gf ,.«.“Puxu.wue nrrvn“ullvhl

(d) The scheme of compassionate appointmenis was _

M
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1. Under the Central Goverament Employees 'muranc%/

Siimie pRanciai o assistance io the family ot the
deccased Government servant is -as under :—

Cicup D7 taupioyces—Ks. 10,000/-
Group 'C’ Employees—Rs. 20,000/-
Group "B’ Employees—Rs. 40,0C0/-
Group "A’ Employces—Rs. 80.000/-

In addition nearly 2/3rd Rs of the amount contributed
by the Government servant to the fund is also payable
alongwith the above ameuvpt,

LS P

Benceiit of encashment of leave to the cradit of the de-
fant

ceased Government servant at the time of his dozth
subject 1o ia maximum of 240 days.

Entitlement of additional amount equal to the averugs
balance in the GPF of the dcceased Government
servant during the thiee years immediately proceedmg
the dezath of the subscriber subject to certain  condi-
tions under the Deposit-Linked Insurance Schems.

Improved family pension,
5. Ascistance  from  Compassionate  Fund.  wherever
nacessary.

[§S)

(98]

10. Request for change in Post :

When o persen has accepted o compassionate appointinent
to a particular post. the set of circumstances which led to his
initial appcintment. should be decmed to have ceased to exist
and thereafier the person who has accepted compassionaic
'appoin’-.mun in a particular po.t should strive in hiv career hike
his colleagues for future advancement and claims for appointment
to ‘higher post on consideration of compassion should invariable

be rejected.
11. General

The proforma as in Annexurc may be used by Ministiies/

Departments for ascertaining nccessary information and process-
ing the cascs &f compassionate appoiniments.
Hindi version will follow.
Sd/-
(K. S. R. Krishna Rao)

puty Secretar) to the Government of India
Tele : 3013180.
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EMPLOY T asraw‘us T0 THE Dcp..kDENT OF DECEASED
tavT .Y"f*‘?

Te Rfer to your application dated 14 Mar 88,
% Yeur application dated 14 Mar 88 was forwarded te Army
‘Feadquerters (DM3) for re-ConSiderations The decislen ef
#Tmy Hegdquarters i8 as under s :

V-1

hos been vawexamined for employment aSsistance and
it is regret ted tha‘t the case cculd not be feund fit
for the purpose.®

S

o

&) v “The ce5¢ of Smt Vingd Dugeal W/Q Late Shri V6 Duggal
-V

Se  You are, iihc refow, advised te Seek the asaistame of
Empleyn2 nt Bxchar.q@ in findinq the employment .,

, ' m
(D l\'Ial dar) .
Li2yt .
| : hdm officer
*ﬁ%@/ 1. for ¢fficerain-Charge
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EMPLOYMEMT ASSISTANCE
b/ } le refer te ysur awl {catlon datr” "4l 87
24 The case far ysur emspleymnet a8 Péen en CempaSSionate

iy greuds relaxing the upper age limit and the &g employment

it srgbedure, was Submitted tg higher autheritie® fer censideratien.
1t hss bheen intimated by Army Headquarteps, that in view ef

A o) the limitatiensond recstrictiens impesec by the Gsvernment,

’ it 15 net pessible te Srensegr yecur Case fer oRm employment in
rclaxatien ef the Empleyment ExChange precedure.

3. Yeu are, therefere, advised tg seek the assistance ef -
Bmpleyment ExChange in finding the empleyment. :
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‘ Lieut
Adm Officer
i /far officer.in-Charsee
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