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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD '~ '~ lX 7^r 

LUCKNOW CIRCUIT BENCH 

Registration 0*A . N o .60 'o f  1990 (L)

Lalta Charan ......... Applicant

Versus

Union of India & Others ......... Respondants

Hon.Mr.Justice K.Nath, V .C ,

Hon. Mr.K.Obayya, Member (A)

(By Hon.Mr.Justice K.Nath, V .C .)

This application under Section 19 of the

Administrative Tribunals Act, 1985 is for quashing an

order dated 1 4 .2 .9 0 , \nnexure-I terminating the appointmant 

of the applicant Lalta Charan as iSxtra Departmental 

Branch Postmaster at Ganeshpur and further for quashing 

the appointment of respondent No .4 Kartial Singh on that 

post by Annexure-D4 dated 14 .2 .1990 ,

2. The facts of the case are not in dispute. To

fill  the vacancy of the E .D .3 .F .M . , five names were 

sponsored by the Employment Exchange on the requisition 

of the Supdt. of Post Offices, respondent No .3. These 

included the names of the applicant as well as respondent 

No.4. By order dated 17 .1 0 .8 9 , Anne^ure-5 of respondent 

No .3 who is the appointing authority, the applicant, after

selection, was appointed to the post and he took charge 

of the office on 1 9 ,1 0 .8 9 .

3, Respondent N o .4 appears to have made an appeal

by Annexure-D.3 dated 19 .10 .89  to the Director of Postal 

Services, respondent N o ,2 against the appoinor^-int o.l the 

applicant. By Annexure-R2 dated 5 ,2 .1990 , the ras-ondent
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N o ,2, after perusal of a letter dated 5 .1 .9 0  of respondent 

N o .3 and the appointment file , the Director cancelled 

the appointment of the applicant and directed to issue 

an order of appointment of respondent No.4 . He also 

informed respondent N o .4 accordingly t?y a letter dated 

1 6 .2 .9 0 , Annexure-8. In para 4 of the counter of 

respondent N o ,3 it  is stated that in compliance of the 

directions contained in the letter dated 5 ,2 ,9 0 , 

Annexure-R2 of respondent N o .2 he terminated the services

of the applicant in exercise of powers under Rule 6 of the 

P&T EDA (Conduct and Service) Rules, 1964 and issued the 

appointment letter, Annexure-D4 on the same date in 

favour of respondent N o .4.

4 . The applicant's case is that the appointing 

authority was respondent N o .3 and since the respondent 

N o .3 had selected the applicant in accordance with the 

prescribed procedure and gave appointment to the applicant 

on that basis, respondent No.3 was not competent to 

cancel the appointment. I t  is next said that even i f  

respondent No.4 had filed any appeal to respondent N o .2 

against the appointment of the applicant, the respondent 

N o .2 was bound to give opportunity to the applicant to 

defend his appointment on the principles of natural 

justice but the respondent N o .2 violated that requirement 

of the law.

5, Counters were filed separately on behalf of 

respondents 1 to 3 and respondent No.4. According to 

respondents 1 to 3 the services of the applicant vsre 

terminated and respondent N o .4 was appointed in his 

place in compliance of the orders of respondent No.2. It  

was next said that the termination under Rule 6 of tha

A
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il.D.A. (Conduct and Service) Rules, 1964 did not require 

any opportunity to be given to the applicant. It  is 

significant that this counter does not set out any 

reasons to show that the appointment of the applicant 

was invalid,

6 , In the counter of respondent Ko.4 it  is stated 

that an appeal lies against the impugned termination 

order dated 1 4 .2 .9 0  under Rule 15 of the 3 .D.A.(Conduct 

and Service) Rules which the applicant had not preferred 

and therefore this application is not maintainable. It  

is next said that while the minimum educational qualifica- 

-tion for appointment of SD3PM is 8th standard passed 

according to the RuleS^ the applicant had secured only 

232 marks in the High School examination whereas responder 

No.4 had secured 240 marks and therefore respondent N o .4 

had superior educational qualification. It  is next said 

that according to departmental instructions a candidate 

should have adequate means of livelihood but Lalta Charan 

did not have an adequate source of income and therefore

he was not entitled to be appointed. The appointment 

of applicant by respondent N o .3# according to this 

counter, v;as arbitrary.

7 . In his rejoinder to the counter of respondent Noi
r

the applicant stated that he possessed the qualification 

of B .A . pass and had adequate means of livelihood and 

income which had been duly verified by the postal authorit

He claimed to have possessed agricultural land and a 

paJcita house containing the room which could be utilised 

for post offices. He reiterated that while his appointment 

was perfectly valid and is according to law, his 

termination and the appointment of respondent N o .4 is
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arbitrary and illegal. This application having been 

filed on 2 1 .2 ,9 0 ,it  was admitted by this Bench on

2 3 ,2 ,9 0  and at the same time an interim order was issued 

staying the operation of the impugned termination order 

dated 1 4 .2 ,9 0  contained in Annexure-I. That interim 

order was vacated on 2 3 .3 ,9 0 .

8 , When this case was taken up for final hearing 

today Shri P .L , Mishra appeared on behalf of the 

applicant; no one appeared on behalf of the respondents. 

We have gone through the record of the case and have 

heard Shri P .L . Mishra.

9, The preliminary submission of respondent N o .4

that the application is not maintainable because the

applicant did not file  an appeal against the termination

order has no substance. In the first place, the Rules

provide for an appeal under Rule 10. This provision U
h

confined to an order putting an employee off duty or 

against a punishment order under Rule 7. There is no 

provision of appeal against an appointment.

10. 3ven if  we construe the soscalled appeal to be 

only a motion for review under Rule I S , it  could not 

serve any useful purpose of the applicant because the 

motion for review would have to be made to respondent N o .2 

who is the authority immediately superior to respondent 

N o .3 who passed the termination order. The impugned 

termination order was passed under the directions of 

respondent N o .2 and therefore any motion for reviev/

to respondent N o .2 would be meaningless.

11. In any event the competan<?« of the Tribunal to 

admit a petition even if  soma of the remedies availabla.

- 4 -
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1

i f  at a ll , were not availed of is beyond dispute in ' 

so far as Sectiai 20(1) of the Administrative Tribunals 

Act, 1985 only says that a Tribunal "shall not ordinarily 

admit an application" in such a situation. The 

circumstances of l^e present case are such as called for 

the admission of the petition without waiting for the 

applicant to approach the superior authority.

12. The question as to which of the two i^rties

namely the applicant and respondent N o .4 was better 

qualified or more suitable to be appointed ^ s  a matter 

specifically for the consideration of the appointing 

authority namely respondent N o .3 ; and once the respondent 

N o .3 had exercised his powers in that regard, vested 

c iv il  right accrued in the person selected and appointed 

who also assumed charge of the office in consequence 

of the appointment. It  is clear from the orders of 

respondent N o .2 that he had acted on the so<called appeal 

of respondent N o .4 and on perusal of the record of 

respondent N o .3. As already mentioned there is nothing 

in the counter on behalf of respondents 1 to 3 (which 

obviously includes respondent N o .2) ter show that the 

appointn^nt of the applicant was invalid 'or improper. All 

that is stated is that the applicant having been duly 

appointed through the proper procedure of selection the 

respondent N o .2, on the complaint of respondent No.4, 

ordered the appointment of the applicant to be cancelled 

and it  was in compliance of that directim  the respondent No,

3 passed the order, Annexure-I terminating the services 

of the applicant and Annexure-D4 appointing respondent No.4. 

NO facts or circumstances have been set out in the counter 

of respondents 1 to 3 to show that the applicant's 

appointment was invalid. Fairness and justice iecanded
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therefore that before the appointment of applicant v/as

cancelled he should have been given an opportunity to

contest the soscallad appeal (in effect a complaint) of

respondent N o .4 contained in Annexure-D3. This is a

basic requirement of the principles of natural justice

which flow from Articles 14 and 16 of the Constitution

of India. The provision of Rule 6 that the services

r  of an employee who has not already rendered more than

3 years continuous service "shall be liable to

termination by the appointing authority at any time

without notice” does not imply that the fundamental

obligation to act fairly  and justly is done away with.

The expression “without notice” does not include the

expression “ show cause notice". The Rule dealt with

termination of services and the ordinary m.ethod of 
 ̂ /

termination of seirvices in the Service Jurisprudence is

to terminate it  by one' month's notice or by payment of

Pay & Allowances in lieu of notice. An Extra Departmental

Agent does not get any pay; he only gets some allowances

which does not fall into the category of salary. When

an Sxtra Departmental Agent proceeds on leave he does

not get even allowances for the leave period much less

for the period of abserne from duty. In other words, an

Extra DepartiTsntal Ag^nt gets allowances only when he

actually works. It  is in this spirit that the expression

“notice” is used in Rule 6 ; the significance is that his

services may be terminated immediately, i .e .  without notice.

It  does not mean that,fairness and justice demand an

opportunity to be .given to show cause^ even that opportunity

is done away with by Rule 6 . There can be no'doubt that
(

the termination of the services of the applicant have 

visited him with civil consequences. He must thersfora
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II

" hava had an opportunity to show cause befora his
I'

appointment could be terminatad.

['

13. It  is also noticeablo that the power to act 

' ft
" under Rule 6 is a power vested in the Appointing Authority,
I'

' not vw any superior authority. The Appointing
a/

,1 Authority has to apply its own mind and exercise its
II
« own discretion and judgerrent in the matter. He can^tae

" forced by superior authority to act in a manner which

he considers to be erroneous or improper. In the case

|i
before us, the Appointing Authority, respondent N o .3

[I

has only acted in compliance of the directions of the
II

" superior authority, respondent N o .2 and has not applied

his own mind to the problem. The impugned termination

I' .
I order therefore also suffers from the vs ice o f  non-
I- ^
" application of mind,
|i

II
14. The result of the above finding is that the

II

application must succeed.
|i

'I 15. The application is allowed and the impugned order

of termination of the applicant's services contained in

I'
" Annexure-I and of the ordet of appointm.ent of respondent

N o .4 contained in Annexure-D4, both dated 1 4 .2 .9 0 , are

quashed. Respondents 1 to 3 are directed to permit the

^ t ' applicant to function as SDBPM at Branch Post Office

^ Ganeshpur, District Kheri in consequence of his original

' order of appointment within one week of the data of the

receipt of the copy of this judgement. The applicant sha,

not be-entitled to any allowances for the period between

14 .2 ,9 0  to the data when he actually reassumas office 

of the post in question. Parties shall bear their

costs of this p^ 'ltio n .

I

Vice Chairm::in

Dated the 28th S e p t .,1990.

II
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CENTRAL AOmiNISTRATlUE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH 

M*P.Application No.615 of 1990 (L)

Kamal Singh , , , ,  Applicant-Respondent No.4

With O .A . No.60 of 1990 (L) |

Lalta Charan . . . .  Applicant

Versus

Union of India & Others .........  Respondents

Hon.Mr.Oli^tice K.Nath, W.C.

Hon.Wr.K.Obavva. Member (A)

Q)

(By Hon.Plr.Oustice K.Nath, V .C .)

Original Application No.60 of 1990 in which 

the present applicant Kamal Singh is respondent No.4 

was decided by this Bench by judgement dated 28 .9 ,1990  

and the impugned order of termination of services of 

Lalta Charan as EDBPPl at Branch Post Office Ganeshpur, 

District Kheri and the consequential order of appointment 

of respondent No.4 Kamal Singh on the same post were 

quashed and respondent Nc&l to 3 were directed to permit 

Lalta Charan to function as EDBPPl,

1 .1 0 ,9 0  Lalta Charan filed W .P .A .H o .615/90 

to set aside that judgement which was passed without 

hearing his counsel and for reasons stated in the 

application. An order was passed on 1 .1 0 ,9 0  to issue 

notice to the parties and aleo to the counsel of Lalta 

Charan for orders and in the meantime the operation of 

the judgement dated 2 8 ,9 .9 0  was stayed.

The case was taken up on 14 ,12 .90  when 

Shri Ashit Kumar Chaturvedi, Advocate appeared on behalf 

of Kamal Singh, Shri P.L.Rishra appeared on behalf of
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Lalta Charan and Dr« Oinesh Chandra appeared on behalf 

Union of India and Others, Arguments uere heard on the 

restoration of application as well as on the merits 

of the Original Application; the judgement dated 28«9«90 

was ignored.

The facts are that to fill  the post of 

EDBPR Ganeshput the Supdt. of Post Offices, respondent 

No.3 requisitioned names from the Employment Exchange 

which sponsored five names including the names of 

Lalta Charan and Kamal Singh, Lalta Charan made an 

application, Annexure-4 on 2 4 ,7 .8 9 ;  Kamal Singh made 

an application, Annexure-01 on 1#8*89. By order dated 

17*10«89, Annexure->5, Lalta Charan was selected and 

appointed; he took charge on 1 9 ,1 0 ,8 9 ,

5* Kamal Singh sent a petition of appeal

dated 19 ,1 0 ,8 9 ,  Annexure-D3 to respondent No,2 , Director 

of Posts and Telegraphs Department,

6* Annexure-R2 is a letter dated 5 ,2 ,9 0  of

respondent No,2 to the Supdt. of Post Offices, respondent 

No,3 mentioning that on a perusal of the letters letter 

and the appointment file ,  respondent No,2 cancelled the 

appointment of Lalta Charan and ordered the appointment 

of Kama! Singh in his place and»desired the appointment 

order to be issued in favour of Kamal Singh. In 

compliance of the directions contained in Annexure-R2, 

the respondent No.3 passed the impugned orders dated 

1 4 •2 ,9 0 ,  Annexure~1 terminating the services of the 

applicant under Rule 6 of the P&T Extra Departmental 

Agents (Conduct and Service) Rules, 1964 (for short 

the Rules) and Annexure-D4(also dated 1 4 ,2 ,9 0 )  appointing
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Kamal Singh in place of the applicant Lalta Charan,

On 16*2»90 Kamal Singh joined the post; the charge 

report is Annexure>D5,

On 23.2 *90 the Original Application uas

filed with a prayer for interim relief; and interim 

order uas i s ^ e d  to stay the operation of the termination 

order. That interim order uas vacated on 2 3 ,3 ,9 0 .

8* The grievance of the applicant Lalta Charan

uas that the termination of his services without an 

opportunity by respondent No,2 uas contrary to the 

principles of natural justice and therefore uas illegal.

It  uas urged that the Appointing Authority was 

respondent No,3 uho after consideration of the various 

names sponsored by the Employment Exchange had appointed 

the applicant Lalta Charan and that respondent No,2 could 

act only by uay of appeal in respect of uhich opportunity 

should have been given to the applicant. He also relied 

upon on Annexure-8, the letter dated 1 6 .2 ,9 0  of 

respondent No,2 to respondent No,4 Kamal Singh with 

reference to the latter*s appeal dated 1 9 .1 0 ,8 9 ,  Annexure.03 

informing that the appointment of applicant Lalta Charan 

uas found to be not in accordancs with the Rules and 

therefore orders for the appointment of respondent No.4 

Kamal Singh had been issued to respondent No.3 and that 

Kamal Singh may contact the respondent No,3 ,  It uas 

urged that even if  the appointment of the applicant uas 

found to be not in accordance with the Rules, an 

opportunity of hearing should have been given to the 

applicant before cancelling his order of appointment.
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9» The case of tho respondents is that in vieu

of Rule 6^ notice, to shou cause for termination of 

the applicant’ s appointment was not necessary. The 

Rule says that the services of an employee who has 

rendered more than three years continuous service are 

liable to be terminated by the Appointing Authority at 

any time without notice. The learned counsel refers 

to Instruction No,3 under this Rule published at page 

28 of Suamy's Compilation of the Rules (1987 £dn) that 

in cases of specific acts of misconduct who has less
fu.

than three years service, provisions of Rule 6 should 

not be employed. The contention is that only in cases 

where the reason for termination is misconduct, action 

may not be taken under Rule 6 because a regular enquiry 

is required to be instituted in accordance with Article 

311 of the Constitution of India.

10 . A similar situation figured before a Bench of 

jthis Tribunal in O .A . No,6 /90  Dinesh Prasad Yadava Versus 

Union of India and Others, Dinesh Prasad Yadava was 

appointed as EDBPM after scrutiny of the names sponsored 

by the Employment Exchange and he joined the post. The 

Director of Postal Services, on examination of the 

appointment file , found that Shakir Ali was more deserving 

than Dinesh Prasad Yadava. Consequently, he directed the 

services of Dinesh Prasad Yadava to be terminated in 

compliance of which the Supdt. of Post Offices issued tho 

termination order. On a plea of Rule 6 being taken 

this Tribunal held as follows

" The power to terminate services without reasons

or without an opportunity have to be exercised
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in a fair manner and uhsro such termination 

is not on account of unsuitability for the post, 

an opportunity cannot be done away with. There

is a distinction between suitability for 

holding a post and suitability for selection 

to the post. Ue are of the opinion that 

fairness and justice demand that before the 

applicant*s services could be terminated, 

an opportunity to show cause should have been 

given to him“ .

11 It will be appreciated that the appointment 

of Lalta Charan was not provisional} it was a regular 

appointment at the end of a selection process. He had 

also taken charge of the post. He had therefore 

adequate interest in the post held by him to be entitled 

to an opportunity to show cause before his appointment 

was cancelled*

12 . A similar view was taken by this Tribunal in 

T ,A . No,1973 of 1987 Satya Prakash Rai Versus Union of 

India and Others decided on 1 5 .5 .1 990 .  Satya Prakash Rai 

was appointed as an Extra Departmental Delivery Agent
I

against a clear vacancy ort creation of a post. That

appointment was cancelled on the ground that he was the

nephew of one Brij Behari Rai who was working as a

Branch Postmaster at the same post office . Simultaneously

with cancellation of the appointment of Satya Prakash Rai

without notice one Lallan Rai was appointed on the same

post. Dealing with the respondents’ defence on the basis

of Rule 6 this Tribunal held as follows s-

** This Rule cannot override the well established 

principle, of law which flows from the constitutio- 

-nal gaurantee of Article 14 of the Constitution 

of India that a person whose civil rights are 

sought to be adversely affected is entitled to 

be heard before he is deprived of those rights.
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The learned counsel for the petitioner has 

placed before us a photo copy of a judgement 

dated 17*10.84 in Petition No.1364

of 1977, Hari Shanker Singh tfersus The Supdt. of 

Post Offices, of a Division Bench of the High 

Court of Dudicature at Allahabad, which dealing 

uith Rule 6 of the said rules struck doun a 

termination order on administrative grounds. The 

Bench referred to an earlier division Bench 

^  decision where it was held that when a person

has been appointed as an Extra-Departmental 

Employee and his selection is cancelled on the 

ground of irregularity, the order of appointment 

cannot be cancelled without following the 

principles of natural ju s t ic e ,i .e .  after giving 

him an opportunity of showing cause^,

13, In our opinion, the law laid doun in these cases 

is squarely applicable to the present case* If

 ̂ respondent No.2 considered the appointment of the

applicant Lalta Charan to be in violation of the Rules, 

it  waa necessary for him to give an opportunity to the 

applicant before cancelling his order of appointment.

14 . The learned counsel for respondent No.4 said 

that the applicant should have challenged the validity 

of order dated 5 .2*90 , Annexure-R2 in this petition and 

that there is no mention in the Original Application 

that the order was invalid. Apart from the fact that 

the applicant had stated in paras 4(xv) and (xvi) of the 

application that the applicant should have been supplied 

with a copy of the complaint of the respondent No.4 and 

that the .respondent No.2 passed the order without giving 

him an opportunity to show cause, the decision of 

respondent No,2 was only a direction to respondent No.3 to
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cancel the appointment of the applicant and to give 

an appointment to respondent No.4* The ultimate 

orders which adversely affected the applicant were 

Annexure—1 and Annexure—D4 both passed by respondent
ii

No,3 .  It yas enough to challenge those orders,

15, The learned counsel for respondents then 

urged that the counter on behalf of respondents 1 to 3
ii

r  respondent No.3 is not appropriate because the stand

taken by respondent No.2 was contrary to the stand 

taken by respondent No.3 .  The contention carries no
Ii

weight. Firstly, it is for the respondents inter se
ii

to find who has to swear the affidavit on their behalf; 

it is not the business of this Tribunal to force some 

of the particular respondents to file  a counter, 

^®condly, the main point involved in this case concerns 

the principles of natural justice . The fact remains 

that opportunity to show cause had not been given to
ii

the applicant; it would be wholly immaterial whether

the counter was filed by respondent No.2 or respondent 

No.3 .
II

16 . The learned counsel for t he respondents then 

referred to the Rules regarding method of recruitment, 

the educational qualifications, the income and the
>1

ownership of the property; the convention of priorities 

etc. These are the matters for the consideration of the 

appointing authority to determine the comparative merit
1.

of the applicants All that stands out is that i f  the 

respondent No,2 ordered the cancellation of the
I-

applicant’ s appointment on an examination of the

comparative merits,an opportunity to show case must have 

been given. This Tribunal’ s judgement in Oinesh Prasad 

Yadav’ s case sups??? also makes out that legal position.

ii
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17 , The learned counsel for respondent No.4 urged 

that it uas open to respondent No.2 to cancel the 

appointment order' in exercise of pouers of review under 

Rule 16. But even this Rule contemplates the passing 

of an appropriate order “ after making such enquiry as 

it considers necessary**. In the particular facts and 

circumstances in this case, the respondent No,2 could 

not have altogether avoided such an enquiry in uhich 

the applicant could be given an opportunity to show 

cause,

18 , The learned counsel for the respondent lastly 

urged that if  the action of the respondent No,2 is found 

illegal, he may be required to give a notice to the 

applicant and decide the matter afresh and in the 

meantime the order of appointment of respondent No,4

may not be disturbed. It may be appropriate for 

respondent No,2 to reconsider the matter, but it uould 

certainly be improper for this Tribunal to maintain tfeo 

order uhich is illegal for the reasons indicated above*

19* In the result while ue allow Rise,Application

No.615/90 and set aside the judgement dated 2 8 ,9 ,9 0  

in O .A . No,60 /90 , ue allow this application, quash 

the impugned orders dated 14 ,2 ,9 0  contained in Annexurc-I 

and Annexure-D4 and direct the respondent No.1 to 3 to 

permit the applicant Lalta Charan to work as Extra 

Departmental Branch Postmaster at Branch Post Office 

Ganeshpur, District Kheri within one week of the date 

of the receipt of a copy of the judgement. It shall
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be open to respondent No.2 to re-examine the case 

of appointment of applicant or respondent No,4 after 

giving reasonable opportunity of being heard to both 

and to pass suitable orders in accordance with law. 

In the meantime, the applicant shall be allowed to 

work on the post but he shall not be entitled to any
1,

^  allowances for the period between 14 .2 ,1990  and the

date when he actually joins the post. Parties shall
ii

bear their costs of this petition.

Member (A) Uice Chairman

Dated the Panuarv. 1991,

RKn
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Before tile ^ion'ble Central ■‘Administrative Tribunal 

Circuit Bench, Lucknow.

Application xJo. C o  o t l 9 9 o { J i

I
Sri Laxta Gnaran, aged about 2/ years, 

s/o Sri liesho r/o Villae,-e Post

Gariesiipur, ?ar^ax.a i'irozabad, Tahsil 

i^haraura, district iiiieri. , .  .-“-pylicant

Vs.

I iJnion 01 Inaia tnrou^i its *:>ecretary,

c /
' -I, ^-osts ,,lnstry oi' OoiMonioatlon,

'N/V ̂
^ . .r 2eini.

k:- ̂ Director, Posi-c ana Telegrapxis Dejartment,

. ,* T  Lucknoh- Circle, Lucknow.

\
j xiie ouperiiitendent of Post Offices,

I. xineri i)ivision, i^heiu.

3rL ..aui.1 S i n ^ ,  s/e Puttu S i n ^ ,  presently

p
 ̂ posoea as il.L .L .p .k  at Post Office Ganeshpur

tc ^Isa xva.,ar / fansil Dharaura,

|. • oi strict ..iierx, , ,  .Eespon^ents

f x-aro^culars ol order agai^^st v.^cn tne applic: tion

Ct'l
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2.
Order  ̂ % e  applicant is  ciiallenging

■̂ ate j impugned termination order no. A/Ganesii-

Passed by ) pur/- dt. 14 .2 .90  ( true piiotostate

copy of which is annexed as Annexure-I 

to this application) passed by Respondent 

no .3 in persuance of Director's letter 

no. RDL/STA/C-27/89/3 dt. 5.2.1990 and 

also challenged fresh immediate ap^^oint- 

ment of Respondent no. 4 absorbed in 

place of applicant without any Selection 

and Verification made byiiie Department 

and Tahsil authorities in respect of 

his moreable immoveable property, 

character as p3?ovided by D.G. P d: T 

letter no. 43-34/80 pen dated 30-1-I981 

and its corrigendum dt. 29 .3 .I98 I.

Subject in brief

I- That the dispute in the instant case relates 

to the impugned order oft eimination dt, 14.2.1990 as 

contained in Annexure-I wherebythe respondent no. 3 

issued orders that services of Sri Lalta Charan , S/o 

Keshavram are hereby terminated under Rule-6 of P& 'i-'

3 .D .A 's  ( conduct and service) Rules 1964 vrilth imraediate 

effect and witi-LOut handing, over charge by the applicant, 

respondent no. 4 has been planted on the post of
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E±tra Departmental Brancn Post Master on v/iiicn the 

applicant has bonafide lien till date, being selected 

candidate, in view of the prior letter dt. 5.2.1990
A

issued by respondent no. 2 to respondent no. 3.

The action of respondent no. 3 is  perfectly illegal, 

unjust , unfair,X unreasonable, discriminator^ violative 

of Director General's Circular no. I0 /l /8 2  V ig .IIIdt. 

19 .7 .82 , against provisions of Art. 3Ilt 2) of the 

constitution of India, and violative of principi.es of 

natural justice. There is  clear non-application of 

iHind of respondent no. 3 as prior to the passiij^ of 

tjjie ten.dnation orders, he should have issued a show 

cuase notice agi-inst a^.plicc,*it or one month* s pay be 

given in lien of notice .

2- Jurisdiction of the Tribunal;-

The ap^^licant declares that tne subject of the 

orcier against ..hich he wants redressal is  withia the 

jurisdiction of the i'ribunal.

3- Limitation

The applicant further declares that the apj..lica­

tion is within limitation xas prescribea under section 

21 of t^e Administrative Tribunal Act 1985.

4- gycts of t ne ^ase

4-1;-  That tne applicant's acaduaic qualification

is ii.A. from is^anpur university v.itn Ilnv  ̂ Division 

ana ^nglisii, oanjkrit, Hindi Literature, ana 

econoiiiics were iiib subject . a  true photostat



copj of B.A, Part- II  HarKs Sneet is  annexea as 

Arii:iexure-2 to tixLs ^jetition.

4- 2:~ I’hat tiie applicant permanexitl^ resides in villaae 

and po_t office Ganesnpar, !CahLdl Dhai’aura i.->oct 

Office was establisiieu v..e.f. 25,5.1989.

4“ 5i- That on account of poor econoaic condition of iiis 

parent:, the applicant has to searcn out the 

government job.

4- 4:- 'fnat in txiis connection ne got his na..e rejLstored 

in the jiiplo^nient Exchange of District i^heris 

on I0-II-8Y which x'jo. is 4612/8/ Code x̂ o. X-OI-30.

4- 5:- That on account of p opening nev Branch Post 

Office at Ganeshpur '^illa^e P^irgana Perozabad 

District iJieri, the names were called for by 

the Superintendent of Post Offices ( Respondent 

Ho. 4) -for E .D .B .2 .K  from t he ikaplojuienL Exchange,- 

which sponsored the following, five candidates 

including tne applicant as Vicll as respondem; no .4.

1- Lalta Charan ( Applicant )

2- Kamal Singh ( Respondent Ko.4)

5- i'lunna Lai Singh

4- Kedar Singh

5- Suresn Chandra Yenaa

4 - 6:- That for the post of Extra Depurtiaont Bra^icn 

Post ilas'oer at Ganeshpur, tne apjlicant sent 

his application dt. 26.6.1989 to tne reepo^uenc

4.
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no. 3 alongvdth req.uired pnotoDta'c copies oi't he 

Gertiiicates, A true jiiotostcit co^y ox' tiie axvli- 

ation is  filed herevdtxi as Aanei-.are-3 to tkls 

ap̂ -lic,: tion.

4- 7:- That txie respondent no. -j also required tne

attested copies ol'tiie certificates ana directea 

to send txie profoima forms sup^^ied by tlie posx 

office d ^ y  filed in by hiu.

4- 8:- That on 24.7.89 , the applicant sent the aforesaid 

profoima oy ret^istered post as required by the 

respondent no. 3. A true ^:hotosta  ̂ copy of the 

profcnna dt. 2<,7.89 is filed as Annexure-4 to 

tnis a.plication.

4- 9;- That the police as i4ell as Tahsil Lekhpal diu

the verification regarding appxicant's character , 

moveable ana immovcble property as required 

tne method of recruitment relatin^^ to E.D.B.i:'.ii 

as before couplete verification appointinei^t on 

the post coula not be made. Under the Hulet. of 

method of recruitment, the Inspectors and over- 

have been assigned the worxs of verifi­

cation.

4 -10:- That tne ap^.licant reproduces sk sub clause-2 

of Hple -6 of Method of Recruitment as wnuer;-



(2) Verification of conditions ffor appointment to be 

done prior to appointment One of pre-condxtions for 

appointmei'xt to tne post of ED BPi-i/2D SPi*. relates to tae 

verification of jroxjert;y and incone. A number of cases 

have corae to light where such verification was carried 

out only aftert he canoidatec ..ere appointed. This 

practice of verification after a/oointment is not in order 

and needs to be ciiscontinuea ifrunediateli. 2he particulars 

rtga-'ding ^iv'jertj ana private inceme S i * o u M  be verified 

before axxd not after the appointment. This shouj.d be 

brought to the notice of all appointing authorities for 

strict compliejace.

( D .G .P. f . .  Fi3.Letter No. 45-198/85, aated the I4th 

August , 1985 .)

6.

4 ^ II)- That after the aforesaid verification, the

respondent no. 5 found tij.e applicant suitable 

fortiae said post and selected nim for the post 

of ED BPK out of fine candidates nsmed above.

4- 12- That on 17-10-89 an appointment letter was issued 

under the signature of respondent no. 3 against 

the applicent appointing ni^ as ED BPi-i.

A true photostat copy of t he appointment letter 

is  filed herewith as Annexure-5 to tnis applica­

tion.
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Wc-vci Xj\

4- 1'̂  That froc: a jperusal of i^exure~5 ±t will

indicate that the appointing authoritj^ is  tie 

respondent no. 3 as he speoificallj mentioned in 

uhe appointment letter that his apv^ointmexit as 

ED Ganeshpur shall be in tae nature of 

contract.

4— 14:- I'hat in persuanceofthe appointment letter 

"ohe applicant suhniitted his joiningreport on 

19-10-83 forenoon and he took over charge froi:i 

one Jagdish Kumar Pandey in the presence of 

Mail oversear namely Sri R.P.iiauriya. A true 

photostat copy of the joining report is  filed 

as Aiinexure-6 to ^this application.

4- 15:- 2hat it appears thc,t whexi tae respondexxt 

no. 4 who is in Intermediate and was not 

selectea fortne said post v;hich the applicant 

is holding and has legal lien to coatiav^e on 

the sa:ie, made compj.aint hiiaself through other 

persons to txie Director ( Respondeat Ho. 2 ) . 

The applicant has areliably learnt that he was 

influenced by the persons belonging to respon­

dent no. 4 and favouritism prevailed so mucxi 

that he v/ithout maKin̂ - any enq,uiry into the 

matter, to shox cause, and in respect of appli­

cant' s voncs and condacts issued a letter So.

H.DL/STA/89/3 dt. 5.2 .90 to respondent no. 3, 

probably directing him to :ermiaate applicant'e

7.
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services v/ith. immediate effect and to absorb tiie

respondent no. 4 without any verification or 

fresh selection held by the respondent no. 4.

4 -16;- That txie applicant ought to have been supplied 

the copy of the faice complaint as v/ell as afore- 

saiu letter of Director dt. 5/2/90 before 

tenninatinti his services which has resulted 

in^rave miscarriage of justice and is in viol-
I

ation of 311 of the Gonstit^^tion of India.

4- 17;- 'fhat there is  clear violation oft he letter 

dt. 14 .8 ,85  issued by the Director General 

Post and Telegraph.

4- 18:- That according to Rule -6 (4) and (5) of
I'

the 3DA conduct and service Roles termination 

P can only be done eitiier on medical grounds,

( physically and mentally unfit ) or on abo- 

lition of post.

|i
That it is significant to mention that

f' 4

 ̂ applicant is  neither physically or mentally

p unfit nor there is  -he abolition of post,

|i therefore, he has been c aused prejudiced and

the action of t he respondent no. 2 and 5 ''S 

' quite arbitrary, unfair, unreasonable, discr-

iminatory and violatiue of principles of 

natural justice.

I
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4 -19:- That the ap_,lican.t fort he sake of conveaence 

of the Hon'ble Tribunal is  filing an extract 

copy 0>t' relating to Eule 6 of E .D .A  coud.:ct 

ana Service Rule, as Annexure-7 to txiis ap^^lica­

tion.

That in the Annexare-7 there is a Iso mentio- 

ned that the said provision iu.s heen delected 

vide DG, P c. T IW Wo. 10/8/82 -Yig-III dt. 19.7.82 

Hence the same is  not applicable in the instant 

case.

4 -20*- That the applicant is  advised to State that 

the respondent no. 2 and 5 overlookedthe 

general principles th^t a person once sel-cted 

acquired rignt to continue till his services 

are teminatea in accordance i;dth rule.

4“ 21:- Tnat it  vould not be out of place t.^at on

I b .2.1990, One iBspector of Post Offices (Centra] 

Kheri visited Poet Oilice Ganeishpur ana for^ 

cibl^ served impugned teraination order dt.

14.2.1990 upon app-Licant. The ap.Ucant due 

to high handedness and arbitrary action of the 

officials got sudfen ShocK and fell i l l .

4- 22;- That, hoivever, ti.e a.^plicant havin^ no other 

alternative proceede^^ towards Isanagar Block 

but kaiiial Sixi&h (O.r'. no. 4) and his brotner 

preventea hi^ fro*.i _,roceeuing lurtxier .

9.
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■x'x.ey restrained xua ±.z the waj ana forcea

nia to ixand ovt-r ciiarge of his post at kjaxieshpar, 

but he did not ^ive tne charge in  the Post Office.

4-2^ xhat arbitrary action or enforce:ie-t of service 

condition tern iriating the services of tea^-orary 

employee may itst-lf constitute denial of equal 

Eian.SE protection and offend equality clause of 

Articles 14 and 16 of the Constitw.tion.

4-24. -L’hat t..e ap,>licant is  hopeful to get justice ai-d

relief sou^^ht for by this xion'ble Triounal as t .e 

friction 01 xne court is to discover t̂ ê nature 

of tne order by attempting to ascertain what \.as 

t..e motivating co-.sideration in t.-e mind of Autnority 

v/nich ^^roapted tne order.2he impugxiea order isaued 

against tne applicant nas beei. actuated by iin ,roper 

active.

4-25 ^hat tne respondent n o .3 solely acted in  hasty

nanner due to the directions of tne higher aut..ority 

i .e . respondent no.2and teaninated services ox tne 

applicant without any shovr cause,warning,explanation 

against the complaint ,'..hich has been made the 

basis ifiiSr passing of the impugned order d t ,I4 .2 .90 .

'■̂he action aiiounts colourable exercise of powers 

of tne concLrning Officers.

4-26. ihat there is  clear violation of tne provisions of

-t̂ rticle 511(2) of the Oonstitition of India on tiie

ground tiiat v/itnout conducting enquiry into the

x^atter of complaint,the services could not; be teminated 
His v.ork and conauct is  satisfactory.

•

6.

■Details of re-.eaies

That on accoutit of sudden termination on tae 

basis of fake complaint by respondent no .4 axid his men, 

txie ap^.licant havinti no any s. eedy and efficucious 

remedy prefers tnis application for i mediate relief, 

ixatters not-j previously filed or penuing in 

other courts.
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8 .
I)

-̂ eli ef sou, .iit tor

A) I'o issue order or d rections taxz!ag^a£ii$-.is 

JMsxl^jfeiaxg to declare appointxjent of respondent 

no .-4 as illegal and invalid,and liabxe to be 

quashed,

■B/xo issue orders or directions to respondents no.I to 3 

to treat txie applicant ^  continuous service,to allow 

Jaim to continue to ,.oric on tne post of at

Ganesh_.ur on tiie basis of nis regular appolntnient, 

to pay him salary regularly,and the respondent no .3 

be directed iiot to ..ithdrau salary from tne Treasurj^ 

in ±; vour of resp:.ndent no .4 during- pendency of tne 

’vsrlt petition,as applicant's lien has not been 

suspended le^^ally,

C) To qur.sh impugned tem ination order dt. 1 4 .2 .9 0

issued by respondent n o .2 as contained in  -«^nnexure-I 

to th^s application,

-) 2o pass such other appro_.riate orders or directions 

which ths iion'ble court may deem fit and proper,and 

$0 av.ard cost oi the petition.

G- r 0 u n d s

Because the impugned tenuination order passed on 

tie basis of complaint and without any show cause is 

perfectly arbitrary,unju3t,unre sonable , discriminatory, 

malafide,aiid violative of principle of natural Justice.

I I )  j3ecause the respondent no .2 was so much influenced sslA 

by respondent no .4 and h_s men th.t tne respondent no .2 

ordered vide his letter no.RCL/STA/C-27/3^/3dt.5.2.90 

to respondent no .3 to tezirdnate Jriis ser\rices aumiptly 

wno did so witnout ap .ly his own fair mind,vtid.ch 

action is  quite unconsitutional and against law.

I I I )  j3ec use a government servant ca.Jiot be appointed 

substantively to a post on winch anotner govt,servant 

nolds a lien.

17) Because in t.ie case at hand tiis hon’ ole Trioonal 

has got po..er to discover the nature of t..e order 

Dy calling for original records and to ascertain
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as "to wiiat was the nioiJivatiug considei'a’tion 

in txie mijad ô : the autxiority v/h.ich roup ted tiie 

teroination order.The im^;ugaed order under tne 

oircujiistances can be said to have actuated by 

imi)ro^jer motive ,hence liable to be set-asiae.

V) Because arbitrary action or enforcemeiit of service

condition teminatin^ regular services of tne 

applicant vhose v.ork and conduct nas remain 

satisfactory ;aay itself constitute denial of 

equal protection and offend equality clause of 

Articles 14 and 16 the Constitution.

VI. Because respondents n o .2 and 3 overlooked the

general principle that a person once selected 

acquires right to continue till hxs services are 

teimix^ated in accordance v.ith rules.

VII) jDecause before termination order,the applicant

aust have been supplied copy of complaint,letter 

of respondents no .2 dt.5 .2 .9o  on which basis

i, the respondent no.3took av.ay means of livelihood,

‘I which is  violative of Article 21 ox the Const:.tution.

“ vlll. Because tij.e Selection for the post in question

I. out of 5 candidates was done according to method

I. of recruitments of EDBPI>i and respondent no .2

‘ found applicant as suitable atxd successful candidate

on tne basis of qualification etc,
ii

" 3TX) Because ter_j.nation ..ithout giving one montn's
ii
1, notice or salary in lieu of notice as provided

has been done,\:hich is  bad in law aj.xd suffers 

from legal infiri-ity.
li

1) Because according to Ru^e 6(4) (5) of E .L.A .

1, Conduct and Service Hu -es, teim:_nation can only
h
, De done either on aedical ground or on abo^^ition

of aost.
it

“ ill) Because ..ithout fresh sponsoring of names from

____ _^ mployment exchange aî d verification against tne
\61 1

V-''  ̂ respondent no .4 ,the ^.ost of tne ap^^licant has

been given in the hands ox respondex^t xiw.4, na.ch 

is  penal in nature a-d it visits with evil

circu .st^ces.
1'
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V
9. laxvvlhi order i f  any jrayed for jassiiis final 

decisiL.n of tu.s a_j_.lication.

1-endiufe fi. lial decision of tne a^>^/licatior., t..e

i-^cant see^s lor the issue of folliH^^ orders;

ii. I'o ^rari't i^iteri;!! relief "to ap^jlicaiit by

directing respondents no .I to 3 to restrain 

t--e respondent n o .4 fro:*, fancti ni..e, on the 

i)ost on wnich t̂ ê a^^.liccnt has bonafide and 

legal lien t ill  d:.te and in  hiS ^jlace ne nay 

be ali'Dved to continue to \;orx during; pendency 

of tfus ^.etltion,

B. To direct tne respondents 2 and 3 to pay 

salary to applicant regularly and tx.e 

respondent n o .4 may not be paid an̂  ̂ salu.ry 

as his appo-^ntment is  aroitrary and illegal

C. To pass any otner oraers in  favour of the 

ap^.lici^t which tn_s iion'ble Triouna^ .^ay 

deec ^.ro^.er in  tx.e c^rcuBstCx.ces of ^ne case.

10 . Particulars of Indian pjostal order in  respect of 

a_>__.li cant.

A.Indlan post order no .0 2 40dI28 d t .I3 .2 .9 0 o f  iis.50/-

B.Issued bj Arainabad Post Off_.ce,Iu£:know.

l^aitaxGksran,, sonxoz

I I • List of Anne:.ures

I .Annexure-I

‘*-nnexure-2 

-.*niiexure-3 

■^nnexure-4 
-^̂ nnexure- 5 
Annexare-6 

^nne:-:u2^-7
Yer, fi. cation

I,Lalta Charan,son of ^Cesho Iiain,ap^.licant 

woncin^ on ^.ost of G-aneshpur,xvheri, do hc,reoj

ver_fy tnat tne contexits of ^.aras

______________________________

QiVl crV(̂ /-c4̂ «̂  i' -to ayperi;onal know-^edge,those of
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are based on leoal advice and belief and 

I hav;, not sup pressed tue .. texiax facts.

Luc nov? d: ted: 

Feb. X] ,1990

QAI q::v ^

Sigxiature of ap .Ixcant
•/:

.-Ov

(Qainrul Hasan) 
Advoca'te 

CoUi^sel for tue applicant

-V
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1. Annexure-2(Lark;s sheet of B.A x>'it.al) 1 6

2, ^nnexure-^l-ipp-i-ication dated 26.6.89) 17-18

5. -‘'•nnexure-4(rrofoma ap_.lication d t .24.7.69) 19-20

4. ■‘*iiaexure-5(- îJ, ointuient letter dt.17.10.89) 21
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at.19 .ID .89

6. -‘Viinexur -7(Photostat copy of extract jf *{ule 6)23

Lucaow dated; 

ii'eb. i$9o

(Qaarui Hasa n) 
Advocate
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*amlnl»trativo tribunal 
 ̂ I^ucknow.

Shrl Lalta Charan'*. ” °*  1990,
...........  Applicant

Onion Of India and o t h e r ^ . .

Annexure N o .W ^ " .......................

I-H' i ■ n P .:.jts  L Te.Lt; (ji'-.phs Con. jrtmnnt  ,

( L e t t e r  o f  ,3ppo i n  trni^nt) 

i'”’ emo N o . ;  D a t e d  j t  K h j r i '  t h e  L I '1 1 1

. 5 r i  s/o S> hnrr.hw

p r o v i s i o n j l i y  j p p o i n t e d  as  ED 8 PM.  Hu a h j i i  bu p j i d  Buch 

c , l i o wa n c o  as  a d m i s s i b l e  from t ime  to t i m e ,

2 .  ^  5ri <VvAŶ y? X/^ V &  >^hou.ld cle jrlv

undbvrst ind that his ' appointment as EDBPM CniX'̂ C'>l> 

shaii be in the, nature Tf catract l iable  to be terminated 

by hint o r ‘thu und or sign od by notifyinc tho other,  in writing 

jnd 'ha shall also be governed by the Posts and Telegraphs,  

ExtEj Uupjrtmontj1 Agi^nts (CundWtl- &. Survicti) Rulo3,1564  

as amendtjd from time to time, ■'

3*̂ , 5 r i ___ _________________ / ______________________s h o u L d  a l s o  u n d e r s t a n d

t h a t  hid s e r v i c e s  can  be t e ^ i i r u t e d  at an y  t ime  i f  h is  

prnu'i')>js i n c u m b e n t  is  r e i n r a t ^ t e d .

V

/* , I f  t h o s e  c o n d i t i o n s  a r e  a c c u p J t a b L c  to him he ahrtulo

c o m m y n i c a t e  b i s  ^ gcepsjtQhcy  in  the  p r o f o r ma  e nc io se id .

S u fJ t . -if t j f f j c e a ,

K h e r i  D i v i s i o  n,

K h o r  i

Hpy tu ; - t . .

c _ i L 4 \ «  JA  > /,/?o

The SPH )/i,v

The PM K h e r i .  '

The 5 D I ( ^  ) K h e r i  , H B ‘ wi 11 ijle.ise get., tho  ch . irje  

t r a n s f e r r e d  i m m e d i a t e l y  and  submi.t t he  fall ' / jwan^ 

d o c u m e n t s  d u l y  compjeted a i lungwith  t h "  charjti  rufjort 

o f f  the  o f f i c i a l . .  " ’ ,

( 1 ) A t t e s t a t i o n  furm ( in  du pi  i c  at o )

((I*) Let  tor  o f  acceptancj>j.

( 3 ) D e s c r i p t i v e  p a r t i c u l j r s .

( )  Dt ;Qlarat  iona  .

(tj) 5 . Liund.

Q^\qN<m
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Before the H W b l e  Tribunal
Circuit Bench, Lucknow,

Shri Lalta f  1990.
........... Applicant

Union of India and others _
"e r s .................  Respondents
Annexure N o , . . Z

\

•WIT

6. Tcrminafion of Services i

ttufhority at any time without noticc [1-  ^

d i i u  ctor-geneiul’s instructions

luiv

I.

/
/U
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IH HCK'BLii Cjsiiinx :w :xTis::a .iiv*. TiiLHJ.:iL

GI.CuI ■ ^^:GH -.T LtCiv̂ 'Cv.
C  11̂  n ) / t o I  h  > ,

O.A.lTo. 60 of

Lalta C ha ran

Versus

Union of. India & others

1980 (^)

Applicant

, , ,  Respondent

APIL.C-.HOi: K)B VXAlIiC. OP Trix.
IHT^riLi; Q.c&d 2:S.2.S0 CH
M X  F CF T EC .4

The appl'.c':Jit most respectfully begs 

submit as under;

Thet for tht reasons dieclcsed In tht 

accompanying Counttn Affidavit tiie I^on’ ble Tribunal 

iray be pleased to vacate ti:t- Hco’ ble Tribunals inter 

order dated 23rd Ftbruary, 1S90 rt 'he earliest in 

the in+-erest of stice.

C^>1Qiy

Place;Luc!£no\j

Dated:

icate,
Cojnsel fbr Bespondent ^lo,4
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I N  Taii, H C r i» B L ii C iiH  : 3AL A D IH M IS T R A 'IIV ii TR LH JH A L

G l l C U l T  B ^ C H  A T  LUGj<.rTOVJ

O.A. No. 69 of 1990(L)

Lalta Chapan

V e Psu s 

Union of India & others

. . .  Applicant

. . .  Hespondents

Gount&p Affidavit on behalf or 
Hespongent ^o, 4,

I ,  Kamal Singh, Aged about 33 years. 

Son of Sri Puttu Singh, Besldent of Village and 

Post office Ganeshpur, District Khfcri do hereby 

solemnly affirm and state on oath as unaer;

le % a t  the deponent is Cpposite Party No,4
inthe above above mentioned appa^ication as such he 

is v?ell conversant vjith the facts and circumstances 

or the case stated hereinafter.

2. That the deponent has uaderstood tiie

con'f'tints of the application and giving paravi!lse 

reply as under;

3, niiat the contents of paragraph 1 of the

application are denied. I t  is steted that the servi­

ces of the app leant viere tersiinated by the 

Superintendent of Post Cf^'ices, Kheri Division,

Khtri tl'POigh an order dated 14th February, 1990 

(Annexure N o .l  to the application) and the deponent



-

r

was appointed on the post of -c<xtra Departmental

Branch Post Master, Post Office Gan^shpar through

an order dnted 14th February, -1990 as Seltctlon

of Sri Laita Chapan on the gaid post wr.s irregular

illegal and improper. The deponoat tDok the charge
Brarch

as ■̂ xtra Departmeotal^ost Master, Ganeghpur on 

16th February, 1990,

4, Tha^the contents of paragraph 2 of the

application need no reply.

(2 )

5. That in reply to ttit conttnts of paragrap

3 of the application, it  is stated that the appeal 
lies

^/against the impugned order of the applicant dated 

14th February, 1990 under Rule 15 of ttie Post ^ d  

Teiegraph -xtra Departmental {Conduct and

ServiceiEulep 1964. The said appeal has not been 

preferred by the appliccint as such th^ application 

is not maintainable.

6. That to reply of tiie contents of paragrap

44Dr the application, it is stated that the minimun 

educational qualification requirtd for the pest of 

■t̂ xtra Departmental Branch Post Master is 8th standan 

HoTrfever, preference is given to the candidates 

who are matriculate or equivalent and no \^aightage 

has been prescribed for any higher qualification 

thereafter under section 2 or the Post and Telegraph 

iix^ra Departmental (Conduct and Service)

i^ies, 1964, The applicant has secured 232 marlss 

in the High Scnool exar.in^ion where as the deponent 

has s<icured 240 maî <is, such liie deponent is



v'>

I' superior tfcan tbe applicant in -e-ducational
I'

i. Qualification.

II

' 7. That in reply to tbe con teats of para.^rap

" 4-2 of the applic- tion, it is stated that the depo-
(I

II nent is a permanent resident of village stnd post

} Saneshpur Tehsil Dhaurara,

. ^  :

" 8. That in reply to tiae contents of paragrap
['
p 4-3 of tne application, it is stated that keeping
|i
p in view the letter no. 43-S4/80-Fen dated 30th Jan.

I' 1981 and corigendum dated 29th March, 1981 of

Dirbctor General,Post and Telegraphs, it h?s been
II

f specifically stated thnt tht preference for appciut-
I'

 ̂ p ment to thepost of ^xtra Depanfenental Branch Post

' Master shall be given to the candidates ĥS) have
I'

J " adequate means of livelihood, as such keepingin vievs
||

!' the contents of para under reply, it is evident
I'

that the app".leant Sri Lalta Charan does not have 

' adequate source of income. He was not entitled

'' for appointment on ttie post of *xtra Departingtal
II

I' Branch Post Master , Post office, Gantshpur,

( 3 )

9. That in reply to ttie conttnts of paragrajj

1' 4-4 O f  the application, need no reply.

10. That in reply to tht contents of paragrap

4-5 of the applic tion, it is stated thrt a compera- 

tive chart of î duc atlonal i<uaiification and other 

essential requirements as per ruie5of the 5 applica­

nts is being annexed herewith as Ho..D-l



to tnis Counter Affidavit. A perusal of the

comperative chart will reveal that the deponent

Is the suitable candidate for appololrent on the

II post of ^xtra Departmental Branch Post Master , Post

' O f f ic e  Ganeshpur and not gri Lalta Charan. The

" applicant was appointed on the post of i^xtpaB
i, Branch

. Departeental^ost Master, Post office Gant-shpur

T  illegally and arbitrarily and in contrary to the

„ Buies, 1964.

!' 11. Th?t in reply to the contents of paragrap)

4-6, 4-7 and 4-8 of tne application, it Is stated 

' that the deponent is better qualititd and bas

adequate means of livelihood thani tne applicant
i'
^ Sri Lalta Charan keeping in view the service rul^s

ii of 1964. A copy of the appllc"tlonon the proforma

/  II prescribed by the department is being annexed

^  herewith as No.D-2 to this Counter Affldavli

!'
12, That in reply to the contenls of paragraph

!'
4-9 of the application, it is stated that the Opp, 

ji Party No. 3 arbitrapily and illegally and in contrar

I' to lules, 1964 and letter of Director General

decided to appoint the appllcai t Sri Lalta Charan 

on the post of i:*xtra Deparl3ii<3ite.l Branch fost Master 

' Post office Ganeshpur, as such the verification
II

made by Tehslldar Dhaurara of applicant Sri Lalta
[I

Charan is irrelevant and immaterial. Tht; deponent 

p was entitled ftor appointnent on the post of .tixtra

I' Departmental Branch Postmaster, Pest Office Ganesh-

f pur keeping in view the educational qualification

( 4 )
I'



and adequate means of livelihood as the deponent

60 desslmal of Agrlcultral land In addition 

to a cloj^th shop In a perm-aaent’cons true ted premises,

( 5 )

13. Th'^t In reply to the contents or paragrapi

4-10 of tne application, it  Is stated that complete 

provision In regard to recruitment etc, have not 

been deliberately reproduced In the para under 

reply so that the Hon'ble Tribunal may be mislead 

The complete rules and guidelines shall be 

produced before the Hon'ble Trl'cunal at the time 

of hearing.

-I

14. That the contents of paragraphs 4-11 and

4-12 of tne application are vehementaly de- led.

It  Is stated that the applicant Sri Lalta Gharan 

vms not suitable for appolntnfcot on the post of 

^ixtra Departmental Branch Post Waster, Post office 

Gmieshpur keeping in view tbe educational qualifl-
yV\.C.<VVNO

cation and adequate livelihood as sucn ttie selection
r*

done by the respondent no. 3 te^Spi Lalta Gharan 

was Illegal, arbitrary and with maiaflde motive.

The respoadent no. 3 acted In colourable exercise 

or power and In contravention of rules and guide 

lines on the subject. In fact the deponent was
I

entitled for appointment instead of Spi Lalta 

Gharan, as sucn the deponent preferred an appeal 

tD resp ndent n o. 2, Director, Postal services 

Lucknow region, Lucknow, A copyor ttie same Is 

annexed herewitn as Kc.D-3- to tnis

Counter Affidavit. Through the above said a'pllcatfcr



-

c'

hfc prayed that the appSjintment or opi Laita Chajpan 

may be cancelled and the deponent may be appointed 

;; on the post or ^xtra Departmental Branch Post Master
I-

i^ost office Gant>shpur,

15. That In reply to the contents of paragrap

7 4-13 or tne application, it is stated that the

> appointeent of tne app leant Sri Lalta Charan was

a provisional appointment and vjas In the nature or 

contract which was liable fe; be tenninated by 

Superintendent of Post Offices, Kheri Division,Kheri 

under the Post and Telegraphs A,(conduct and 

SerSrice)Rules, 1964, The applicant Sri LaltaCharan 

has no right to be retained on the post of £.x+;ra 

J  Departznental Branch Post Master keeping in view

the nature of hfe appointment as evident from 

perusal of Aane:xure Ho. 5 to the application, letter 

of appointment dated 17th October, 3989,

( 6)

16. That in reply to the contents ofpa.ra- 

4-14 of the application it is statted that the 

appointnent of Sri Lalta Charan was arbitrary 

and illegal in colourable t-xercise of powers 

in contravention of the jules and guide lines

subject and with malafide motive of 

respondent no,3, The deponent preferred an appeal 

to respondent no, 2 against the appoint-ient or the 

applicant Sri Lalta Charan,

17. That the contents of paragraph 4-15 of



ii

the application ape vehementaly denied. I t  Is stated 

that the depore nt submitted apr^eal/representation
1.

to r^sprndent no. 2 (Annexupe No.D-s) as the
ii

appointment of applicant Spl Lalta Gharan was
ii

Illegal, apbltpapy and In contravention of the Hiles
>1

and guidelines on the subotsct. The respondent no.2 

j '■ considered the representation/appeal of the deponent

y (Annexure No .D-3 to the Counter Affidavit) along
it

I -with oom'-.ents of respondent no. 3 on the rep resen ta-
H

tlon or the deponent.and other records pertaining to
II

selection and passed the order dated 5th Feb. 1990
1.

by which the appolntm@it of Sri Laita Charan vjis 

I, cancelled, Thfc respondent no, 2 cancelled the

appointment of the applicant Srl Lalta Gharan as the

J  same was not In accordance with rules ana guidelines

li'
and it was in coloirrable exercise ofpowers by

ii

J ; respondent no, 3, The deponent was appointed

^  ‘ in pursuance of the order dated 5th February, 1990

or the respondent no, 2 and after completing foj*r,a- 

11 ties required ftor appointment In the Buies,Ii
Ii
li
>1

18, That the con tents of paragraph 4-16 of tne
li

■ application are vehementaly denied, I t  is stated

that a fife.rugal of the applicant Sri Lalta Gharan
li

was arbitrary and Illegal and in contravention or 

the Hales and regulations aai on the subject as the
II

deponent had better educational qualification
ii

‘ than the applicant as well as deponent bad better

1, adequate means of livelihood than the applicant
I.

Sri 34.tacharan, The applicant Sri Lalta Gharan

has no right on the post of j^xtrr Departmental

( 7 )

1.



(9

Branch Post Master as evident from ttie perusal 

of the appointment order dated 17th October, 1989, 

The complete record pertaining to selection along 

v/ith comments of respondent no, 3 vhnt r 

considered by respondent no. 2 while passing the 

order dated 5th February, 1990.

( 8 )

T':' 19. That the contents of paragraph 4-17

or the application, are vehementaly de led. I t  

is stated that th^ complete guidelines in regard 

to reciulttnQit has not been reprDduced, The fact 

is that the appointment letter dated 17th October,

1989 was incontgavention or tne guidelines and 

ibles on the subject, l̂ ie order dated 5th February,

1990 was passed by respond® t no. 2 so that the 

rules and regulations and guide lines pertaining to 

recruitment may not be violated.

2D, That the contQits of paragraphs'4-18 and

4-19 of tne application are not applicable In the 

case of Sri Lalta Charan, the applicant^as the 

selection of Sri Lalta Charan was irregular, 

improper and illegal. The impugned order dattd 

14th February, 1990 has been issued in accordance 

with rules and gulde-lltnes on the subject,

21, That the cont«aits of paragraph 4-20 of

the application are vebwmentally denied. I t  is 

stated that the applicant Sri. Lalta Charan has no 

right on the saidpost or i*xtra Departmental Branch 

post Master keeping in view the apdoI ntment order



( 9 )

d ted 17th Octobtr, 1989 and the irregularities 

committed In the selection of ttie applicant. The 

seitctlon of the applicant was in contravention 

of the H:les and guidelines on the subject.

)

a

22. That thecontents of paragraph 4-21 or the

application are vehementally denied. I t  is stated 

that the temiinatioa order dated 14th February,90 

was served upon the applicant Sri Lalta Chapan on 

16th February, 199D. However he handed over the 

articles in presence cf Sri C.L^Versa, Sab Divisions 

In-pector, Kherl -*̂ âst and Sri B,F.Maurya, Overseer 

Post Office, Kherl south but rtfused to sign over 

the charge certificate, Ther. in pr'^sence of Sri 

R,P,Maurya and Sri G,L.Verna, the deponent took: 

charge as ^ztra Departmental Branch Post Master 

of Ganeshpur Post Office on ISth February, 1990. 

Accpy of the appolntnent order dated 14th Feb,90 

and charge report dattd 16th Feb. 1990 are annexed 

herewith as KqD4 and D.̂  to this Counter

Affidavit, The deponent Is running the Post Office 

Ganeshpur owned by tne deponent w.e, f. i6th Feb,90 

The applicant concocted the story of slae^ and 

illness on 16th February, 1S90 and did not sign 

tne charge certificate, despite the fact that the 

Articles and good in his pcssesslon wbat 

delivered to the deponent on ISth Feb, 1990,

23, Thrt the contents or paragraph 4-22 of tis

application are vehemen tally deni eg. I t  is s-&ted 

that ttie applicant Sffi Lalta Charan did not sign



;

' on charge certificate, Hovjever the goods and

articles were delivered to depon^t on isth Feb,
I '

1990 in presence of Sri Q.L.Vemia and Sri a.F.Kaurya
(I

' The deponent did not use- any force,

[I

24, That the contents of paragraphs 4-23,

' 4-^4, 4-25 and 4-26 or the application are vehe-

mentally denied. It  is stated that the applicant
II

Sri Lalta Charan las nocight to continue on the
ii

post of iixtra Departr^ental Branch post Master 

Tost Cffice, Ganeshpur keeping :n vievj tt̂ ê appoint-
||

ment order dated 17th Cctofeer, L989 and the irregu­

larities in the sei fcctlor, of-Srtl alta Charan and 

the p;:les and guidelines pertaining to recruitment. 

The respondent no, 2 has rightly and vjithin his 

jiiri.Fdiction decided the representation/appeal 

J r (Annexure Ko,D-3 to this Counter Affidavit)
['

' or the deponent. The co-nplete record including

I' the comments or resgmdent No, 3 on the representatla

! of tne deponent vjas considered by the respondent
|i

" ift), 2 and only tiaereaft^r the order dated g.5th
[I ^

February, 1990 was passed. The services of the 

„ applicant Sri Lalta Charan has been rightly texmlna-
I'

ted in accordance wlt^ law,and Buies, The deponent
II

'' was entitled for appoint'ient in place of applicant

i, Sri Lalta Charan wh*c hhas been ordered by respondent

 ̂ No, 2 through order dated 5th Fe'^ru-'ry, 1990,

(10)
II

25, That tne contents of psrap;rapibs 5 & 6

ox the application are vehementally denied. I t  is 

stated that an appeal/representation lies tothe



)

7.

Chief Post Ilastep General, U .P, circle, Lucfcncw 

against the opdep d'ted 5th Febru-ry,l9S0by 

respondent no. 2. The applicant Sri Lialta Charan 

has not availed the altermtive remedy by filing 

thy said appeal/rep resen tation and hag approached 

tne Hon'ble Tribunal, The applicant is not 

entitled for any relief as he has not availed 

alternative re-edy,

ia reply to
„ 26, That^thc contents or paragraph 7 of the

applicant
I. application, it  is stet'-d tnat the liSBxagsi is
I'

' not entitled for any relief as prayed by tnis

' Hon'ble Tribunal keeping in view tha alternative
|i

' remedy and aiso the facts and clrcuastances stated
|i

hereinafter, l̂ ie applicant Sri Lalta Charan ht;.s not 

challenged tne order datedsth February, 1990 as 

j such he is not entitled for any relief,

I '

II

27. Thatthe contents of paragraph 8 of the
[:
[' application are denied. I t  is stat^Jd ttoat the
II

' grounds seated in the paragraph under reply are not
I '

' tenaiae in the eyeg of law iceeplng in view the
[I

" averments, made hereinabove and the rules and
ii

’ guide lines on the subject. The appllcatirn deserve

' to be dismissed.

( 1 1 )

2B, That iiie contents of psragraph 9 of the

ap>-lic?t.on are vehe-’entally denied. I t  is stated 

that the applicant Sri LaltsiJharan is not entitled 

for any ln':eri"' relief as the applicant has not 

challenged the order dated 5th Febru^ry, 1990 and



T<-
V

>1

}

)

als: the fact ttiat tht deponent has tatcen over 

the charge on I6th February, 1990 and is continuously 

vjorising thereafter. The balance of convenience and 

equity is in favour of the deponent as-sspetr the 

deponent is continuing to vx̂ rk as ^xtra Departmental 

Branch Fost Master, Post Office, Ganeshpur in 

cursuaace of the aprointirent order dated 14th 

'X February, 1990 and charge report dated 16th Feb,

1990, The Hon'bleTribunal may be pleased to vacate 

liie interim order dated 23rd Feb, 1990 and the 

deponent nay be allowed to continue on the pest 

of ■“ {̂tra Departmental Branch Post Ilaster, Post Office 

Gantishpur during the pendency of the application.

The application is devoid of merits on facts as 

 ̂ well as grounds stated in the application. As such

the application deserves to be dismissed vjlth cost 

to the respondent no, 4,

Place:Lucknow

TaRE / ic AH o::

I ,  the above named depon^t do hereby 

verify that the contents o;f paragraphs 1 to 28 of 

this affidavit are true to mypepsonal knowledge.

Nothing ma'-eriai has been concealed so

help meGod,

Signed and vefiiiefl on this 3 0 day of 

March, 1990 at Lucknow.

Di.i'CHî i'iT

I ,  identify the above named deronsnt vno 

has signed -.for. me. /

(12 )
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§- c-Ŷ q̂ lTjg-qTOr q^

61- 1t € Tf?] q^ 3fqrdTf^^T cti% fi-^Tfqr? 5rfclf^f>T - ^t?TR "I 

qp5[ gyf TTFi ^ yo^TO"^^ ’̂I'̂ i^clTf^crr

I

fi- q-̂ ^T -Ti4 g ^T'rm

6- sTq>m T(#i ^
crqTDl § I "

7- 5fTq^?i§iRlS'HT7 >̂T F-IT ^  q^ ff^TR ^,^^3600/- 
gcll  ̂ §'vxiT5[ t5: flT^

5- 6}THS;^1 q>T 3iTq q; RT^I ^ f m -

I- T 3  cf ^  ^T q  60 f^O  £|1~̂  # q

2-cnq  ̂ q -^'1  ?£}5P1• o

9 -  i!T3qq*ciTq?i/J]T3'l t w r , - ^ m  q*gT£|?i qT f l ^ q  ^  q i  r

1 I cr?jn I'Tn ^ttt  f^^T m r  j h t ^  q^ ?1̂I -rr

1 0 -  s;t - ^ f ^ Y  ?:t t t  ^F t-^  q ^

tr>̂ - ^  I

I I- S[(^T ^T  ^T^ ^ts^T 1113/89
^ r ^  ^sftqqr

» «s



:

m

^  f fq. f^groT ^  Tfl^

^Tq ^ I

1-3-89 ?o /“

STT#iT q^ % f^T^ cfqTdr ^  1 :-

1- ^T 3^qT^CT5t

2- m i ^  jqToT q^

3~ ^T S'JRTOT q^

4 -  ^ T ^ T  P ?^T  HIT  f^gTfi  q ^  d j q  cfSJPT q ^

5 -  llT^  cfOT Ti^rr >R ^ T  ? ^ m  |s i t

6- crqrax cr̂  -g:TTT

7- M  q^ ^TTiqf&J'n '̂ TJT

8- g^fs^ci T{#i tf,, jjqT^ q^

9- -Tit-ct T^C

10- p- R ^T cr̂ T̂ T q^ f &t r  s:t t t

^  l ^-“ SrT?rf̂  1 q. 16-6-8 9 5o PSiO

^T'^T f^^fq; 16-6-89 ^ T  I  j f ^ ^ T

■^TJT ?'1 7i! pf^qj 35 T c ^  Srfcif^Pq-

if \ h m  ^'1 q,Tcr̂  q r ^ ^ r  ^

^  f7|T I

^0/-



vve

• ■*

ilTtTT t^ci*

515 b r v , 

c1c?I5 ^  piâ T3 1

:- BT^ ^TiT W 3 T  jittrti >i

#  ^  I cj \% srcfce, 1

5 5 5 - 5 -----------

qe'te ,

^  lim n i M ( S m  siQwra 'b qtf ' t ^ m \

q^ ^fil 4i >4 , ĉrr?|f ^  ^
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IN HQi:«ELii Cj£?TRAL ABIffia STRAPS Vi. TRLBUKAL, 

GIHJUIT M C E  ..T Ll'C^-.C'J 

C.A.No . of 1990CL)

LaltaCharan . . .  Applicant

Versus

Unionof Incla & others ...Respondents

Annemre Ho.D-4

DliPARl-IJ^T CF F6ST C/JlCi. Oi-’ Tb.i SUPDT. Ojp' POST 
OFFLCi^S, KK^liL DiVIiiiai Kherl. 262701 

T' Memo No, A/Ganesbpur/2
Jated at Khfcsrl the 14. 2.1990

Sri Kamal Slrgh S/O Srf. Puttee Sigh is bepe.

by provisionally apnointed as -qIBPTT Ganeghpur

(Isanagsr) Kheri subject to the verification of

character and antice ents and incone. He shall

be paid s ch allQv»anct,s as admissible from time tD

time,

 ̂ 2. Sri Kamal Singh should clearly understand

that his aprolntment as -iiDBPM Gantsbpur shall be in 

the nature of contrect liable to be terminated byhim 

or the undersigned by notifying the oliier, in writin? 

and he shall also be governed by tht Posts and 

Telegraphs i-xtra Departeitntal Agents (Conduct and 

Service) Rules, iq 64 as amended fron time to Ifcie ,

3. ii'pl Kamal Sir.gb should also understand 

tbat his services can be terminated at any time if  hi; 

previous incombent comes bacfcc.

4. I f  these conditions are acceptable to him 

he stiould communicate his acceptance in the profonima 

enclosed.
_____Sd/-Supdt.of Post Cfficts

yn̂ n<}±, [((k: Kheri Dn. Khtrl 262601



J

['

Copy to-

1. Sri Kamal Singh S/0 Bri Puttee Sir^
I'

VPO Gantishpu r ivherl through S ,D .I,(C )

' Kherl

2. SPII Isanagar, Kheri.

3. Post Master Kheri,
I'

4. SDI(C) Khtiri, He ■will please get the
I'

 ̂ }̂ ~ charge transferred imnedlately and

send relevant papers,
[I
' 5, The Director Postal services, Lucknow
['

' Begicn, LucknSiw vjrt his letter No,

REL/STA^_ 27/89/3 dt. 5.2.90 ft>r 

infomartion.

I 6, 0
[I

;  ̂ ^  7. Spare.

Sd/-Supdt. of Post 
Offices,

Kheri Dn, Kheri 62701.

-2-

I'
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Peti tlonej?

Respondents

IN 114̂  :,CN'BLii C^NTBAii AD. JNISTMTIYB TRLEOHAL
ij

GIHTJIg M Gti aT L U M O U  I 

C,A.No. of 1990CL)

Laita Cbapan , , ,

Versus 

Union of India & others

Annt-::ure Ho.D,<^
i
I

Charge- 3efo rt
!

Certified tnat the charge of ĵ DBIP
i

Ganesnpup P.O. Khepl v,'as assumed by S'rl Kanial 

Singti S/0 Puttee Singh B/0 Vlll, P,0,| Ganesbpur 

Kherl on 16.2,90 afternoon in accord^ce with 

SPos. Kheri memo no, A/c-aneshpur/2 d?|tfcd 14,2,90 

at Ganeshpur P ,0 ,

-Relieving official

Copy to

1. The official

2. SPos --her!

3. SDI(C) Kherl

4. P.K.Kherl
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BSrCRE ::.iE H0i.'3LE C^I:TRAL ;i>:iIKISTRATIVE TRIBUKAL

CIRCUIT BSi'CH, LUĈ CIiOV/.

cl.

Application Ko.60 of 1990 (C)

Arp I DAVIT 

^0 IM
DIST<r.̂ )g$Uft 

R.

Lalta Charan

Versus

Union of India and others

applicant

iiespondents

RSJ0IM3SR AF.FIDAVIT

I# Lalta Charan aged about 27 years s /o  

Sri Kesho ilarn, 1^0 Village Post Ganeshpur,

Pargana i’irozabad, ’^Tehsil Dhaunrahra, D istrict  

Kheri, the deponent do hereby state on oath as 

under:

1 . That the deponent is applicant in thi above

mentioned application and as such is fully  conversant 

v'ith the facts of the case deposed to hereinafter.

2 , Thct the deponent has gone through the 

contents of the counter affidav it  filed  on behalf

of Sri ka...al Singh and has understood the same. The 

paravise reply is as under;

3 . Thet tr*e contents of paras 1 and 2 of the 

counter a ffid av it  need no reply.

C o n t d , . . p / 2 .



4 . That the contents of para 3 Oi the counter

affidav it  are denied and those staued in paragraph 1 

of the application are re-atrirmed. It  is , however, 

further stated that the order of termination 

was passed by the Superintendent of Post Offices, 

Kheri D ivision , Kheri on the instructions issued 

by the Director, Postal Jervices, Lucknow Region, 

Lucknow,

5 . That the contents of para 4 of the counter

affidav it  need no reply,

6 . That in reply to the contents of para 5

of the counter atiicavit , it  is stated that the

order passed by tr;e Supdt. of Post O ffices , Kheri, 

on the direction issued by the ^iiector. Postal 

Services is against the provisions of lav; and as 

such is void aD~initio» In tiiese circumstances, 

there is no occasion to prefer any appeal.

7 , That in reply to the contents of para 6 of 

the counter a fiidav it , it  is stated that on account

merit of the applicant he was selected for the 

post of Sxtra-Departmental Branch Post Master and 

candidature of other candidates who appeared in 

the selection including that of the opposite 

party I^o.4 vjas rejected,

8 . That the con.:ents of para 7 of the counter 

a ffidav it  need no reply, as the applicant is also 

permanent resident of Ganeshpxir,

9. That the contents of para 8 of che counter

Contd, ,p /3,



affidavit are denied and those stated in para 4-3 

of the application are re-iterated. It  is , however, 

further stated that the applicant is possessed 

of adequate source of income which v/as duly 

verified  by the Revenue and the Ppstal authorities.

L
10. That the contents of para ^  of the

counter a ffidav it  need no reply.

11. That the contents of para 10 of the

counter affidav it  are denied. It  is , however, 

lurther stated that the candidature of the applicant 

v:as found suitable on consideration of overall 

circxomstances. It  is specifically  denied that 

the selection and appointment of the applicant 

was in any way illeg al, arbitrary or contrary to 

the Rules.

12. That the contents of para 11 of the 

counter a ffid av it  are denied and those stated in 

paras 4-6, 4-7, 4-8 of the application are re-iterated. 

It  is , however, further stated that the applicantr
who is B .A . and is possessed of adequate means of 

liveli-hood is a better qualified  and suitable 

person for the post of ibctr a-Departmental Branch 

Post Master.

13 . That the contents of para 12 of the counter

affidav it  are denied. has already been stated

that the selection and appointment of the applicant, 

vms in accordance with the Rules. It  is also 

further stated that the applicant is also possessed 

of agricultural land and pakka house including a room

Contd.. .p /4 .
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to be utilised  for post o ffice .

14 . That the contents of para 13 of the counter 

affidavit  are denied and uhose stated in para 4-10

of the application are re-iterated,

15. That the contents of para 14 of the counter 

affidavit  are denied. The applicant v/as fully 

qualified  and suitable for appointinent as SSctra 

Departmental Branch Post Master.

16. That the contents of para 15 of the counter 

a ffidavit  are denied and those stated in paras 4-13

of the application are re-iterated. The appointiaent 

of the applicant was neither provisional nor in 

the nature of any contract. It  is^ hov/ever, furtiier 

stated that the appointment and services of tlie 

applicant cannot be tenxiinated by the Superintendent 

of Post Offices in an arbitrary manner ar.d that too 

v;ithout any no Lice or opportunity'.

17. That the contents of para 16 of the counter

affidavit  are denied and those stated in para 4-14 

of the application are re-iterated. It  is , however, 

furti.er stated that the selection and appointment of 

the applicant was perfectly legal and in accordance 

with the provisions of law.

18, That the contents of para 17 of the

coxinter a ffid av it  are denied and those stated in 

para 4-15 of the application are re-affirmed. It  

is , hov/ever, further stated that no appeal or

coned ,, ,p /5 .



representation lay against the selection and 

appointaent of the applicant. Moreover, if any 

appeal was maintainable even then the applicant 

should also have been arrayed as a party and should 

have been afforded an opportunity of hearing in the 

appeal before any order could have been passed 

by the Director, Postal Services. This having 

not been done, the orders passed by the Director, 

Postal Services cannot be said to be an order 

passed by an appellate authority. The cancellation 

of the; appointment of the applicant by the Director,

Services is not in accordance v/ith law. 

Similarly, the appointment of Sri Kamal oingh as 

Extra Departmental Branch Post Master by the Director, 

Postal Services is also not in conformity with the 

procedure prescribed by law.

19. That the deponent has been advised to state

that the procedure adopted by the Director, Postal 

Services in cancelling the appointment of the 

applicant and in appointing Sri Kamal Singh is 

arbitrary and full of m alafides, A copy of the 

letter dated 16 .2 .1 990  written by the Director, 

Postal Services to Sri Kamal Singh is annexed as 

7ii;N2J[URS N O .8 to the application. ^  perusal of 

the letter v/ould indicate that the Director, Postal 

Services v/as personally interested in the matter 

and had taken personal interest to appoint 

Sri Xamal Singh,

20. ..'at tl-ie contents of para 18 of tne counter

affid av it  are denied a..d those stated in para 4--16 

of the application are re-affirmed. So far as

C ontd . . , p / 6 .



ediicationel qualifications are concerned, it  has 

Elread;;^ been stated -hat the, applicant is 3 .k ,  

v/hile Sri Kamal Singh is only Intermediate.

The selection of the applicant v/as valid and in 

accordance v;ith the Rules applicable in respect of 

the selection a:.d appointment of the Extra Departmental 

Branch Post Master. xhe othen-/ise contents of this 

para are denied.

21. That the contents of para 19 of the 

counter affidavit  are dexiied and those staued in 

para 4-17 of the application are re-affirmed.

The order passed by the i<espondent i’*o.2 is arbitrary 

and illeg a l . (The deponent has been advised to 

state that the order is without jurisdiction and 

nullity  in the eyes of la w ).

22, That the contents of para 20 of the 

counter affidavit are denied and chose stated in 

paras 4-18 and 4-19 of the application are re­

iterated.

23. That the contents of para 21 ot the counter 

affidav it  are denied and those stated in para 4-20

oi the application are re-affirmed. No irregularity, 

whatsoever, v;as coinmitted in the selection of the 

applicant which v/as in accordance v/ith the Rules 

and guidelines on the subject.

24. That the contents of para 22 ot the 

counter a ffid av it  are denied and those stated in 

para 4-21 of the application are re-af£irmed.

It  iS/ however, further stated that the applicant

did not hand over the charge as has been stated.

Contd .. .p /7 .



He was being forced to hand over charge but the 

applicant le ft  the place and sent a r . I .R .  to 

the Supdt. of Police, Kheri, The othejrwise contents 

of this para are denied,

25. That the contents of para 23 ô . the

counter a ffid av it  are denied and those stated in 

para 4-22 of the application are re-affirmed,

26. That the contents of para 24 of the counter

affidavit  as stated are denied and those stated

in paras 4-23, 4- 24,‘ 4-25 and 4-26 of the

application are re-affirmed. It  is , however, 

further stated that the applicant who v/as duly 

selected and was appointed as Extra Departmental 

Branch i'ost Master^has got the right to continue 

on the said post^ The order dated 1 4 .2 .1990passed 

by the Supdt. of Post Offices suffer from manifest 

errors of law.

A

27. That the contents of para 25 of the 

counter a ffid av it  are denied and those stated

in paras 5 and 6 of the application are re-affinned, 

(-he deponent has been advised to state that the 

order dated 14 .2 .1990  passed by the Supdt. of 

Post Offices is void ab-initio and has been passed 

on the direction of the Director of Postal Services, 

the question of preferring an appeal does not 

a r is^

(

28. That the contents of para 26 of the 

counter a ffid av it  are denied and those staged in 

para 7 of the application are re-affixmed. It  is ,

C o n t d . . . p / s .
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hov/ever, further stated tiiat tlie applicant was not 

iniormed about the order dated 5th February,1990 

passed by the Director, Postal oervices at any 

point of time prior to passing of the order dated

14 ,2 .1 990  passed by the Supdt. of Post O ffices ,

r

29, That the contents of para 27 of the

counter a ffid av it  are denied and those stated in 

para 8 of the application are re-affirmed. The 

deponent has been advised to state that on tne 

grounds stated in the application the order dated

1 4 .2 .1 990  passed by the Supdt. of Post Offices# 

Kheri, deserves to be set aside.

30. That the contents of para 28 of the

counter a ffid av it  are denied and chose stated in 

para 9 of the application are re-affirmed. It  is# 

however, fxirther stated that the applicant v/ho fell i l l  

had submitted the application for grant of leave.

The applicant is already on leave upto 5th Mai-#1990, 

Rest of the contents of this para are denied.

Lucknow

D ate d :2^ .5 .1990
DEPCK^NT

Verification

I , the above named deponent do hereby verify

Ml
that the contents of paras 1 to bb of thi^ rejoinder'

o . . ...... a i-.f •I'r IS oftce to (Affidavit are true to ray knowledge and those stated

j 1", v< - cA  are believed to be

j y  f  I . .  ^

true.

Signed and verified  this 7 K ^ a y  of l»lay/ 

1990 in the Court's compound at Lucknow.

D2i-0i.^Kx
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BSTPORB: THS. HON*HIE CEJNTRiffi. ADMINISTR^IVE TRIBtlNiiL, 

ClRCUir BENCH, LUCKNOW.

K .  f. a/?, Mo a  H e  (Uj 
C.M, Application NO. of 1990

in
APPIiICiffilON ND.60 op  1990(C)

\ r ^

liAlta Charan, aged a3x>ut 27 years^ son 

of Sri Kesho Ram, resident of Village and 

Post Ganeshpur, Pargana Pirozabad, Tahsil- 

Dhaunrahra, District LaWiift^jur Kheri,

Petitioner-applicant

Versus

i

1« Union of India through its Secretary, Department- 

Posts, Ministry of Qomoaunication, New Delhi,

2. The Director, Posts and Telegraphs Department, 

Lxjclaaovt Circle, Xiuclcnow.

3 . The superintendent of Post off ice®, Kheri Division, 

Kheri.

4. $ri Karoal singh, s/o Puttu Singh, presently posted 

as E .D .B . Post-Master at Post office Ganeshpur, 

Tahsil Dhaunrahra,District Kheri.

# « « Respondents

APPIiICiffilON FOR INIBRIM RBL3KF.

T
Por the facts and t ircumstances stated in



Y''4

- 2-

•the a p p l i c a t i o n  as w e l l  as  i n  th e  Rejoirs3er ^ f i d a v i t .  

I t  is  Esost hiatibly a n d  r e s p e c t f u l l y  |>rayed t h a t  the  

o p e r a t io n  o f  t h e  o r d e r  o f  t e r m in a t io n  d a t e d  1 4 . 2 , 1 9 9 0  

p a s s e d  b y  th e  Su5> eriK tendent o f  P o s t  o f f i c e s ,  K h e r i

Division, Kheri, may kindly be stayed during pendency 

of the application before this Hon*ble Tribunal,

Such further orders as may be deemed Just

and proper in the circumstances of the case be also 

passed in favour of the applicant and against the 

respondents*

IiUCknowsDated OOUNSEi FOR THE APPLICANT.

May ,1990.
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CIRCUIT BSNGH, LUCKiaDW*

APPX«3CjglON NO.60 OP 1990 (C)

lyyu 

AFFIDAVIT 

70 IM
DISTT. C0URT

U. A.

Zialta Charan

versus

utiion of India and others

^ p l ic a n t

Respondents,

RE JOIKEER AFFIDAVIT

It I>alta?&iaran» aged about 27 years, son of 

Sri l^sho Ram# resident of Village & Post Ganeshpur, 

Pargana Firozabad, Tahsil Dhaunrahra, District Kheri« 

the deponent do hereby state on oath as under :•

1* That the deponent is applicant in the above

mentioned application and as such he is fully conver­

sant v;ith the facts of the case deposed to hereinafter,

2* That the deponent has gone throu)||h the

contents of the Cbunter-affidavit filed on behalf of 

respondents no.l to 3 and has understood the same.The 

parawise reply of the same is given as under t-

3. That the contents of paragraphs 1 to 4 of —
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the Counter-affidavit need no reply*

4, That tb& contents of para 5 of th e

C o u n t e r - a f f id a v it , as stated, are denied and those 

stated in para l of the application are reiterated.

It is#however, further stated that Rule 6 of the 

Post and Telegr^h BSxtra Departmental Agent (conduct 

a»i service) Rules, 1964 are not attracted in the

present case as t)ye order has been passed on the 

directions issued by an authority ^ ic h  is not the 

appointing authority*

5. That the contents of para 6 of the

Counter affidavit need no reply*

6 . That the contents of paras 7 to 9 of the

QDunter-affidavit need no reply.

7 , That In reply to the contents of para lO 

of the Counter-affidavit, the facts stated in

para 4,15 of the application are reiterated* m

representation or appeal has been provided against

the order of selection made by the si^erintendent 

of Post offices and as such tte representation submitt­

ed by Sri Kamal singh was not in accordance with law 

and the Director, Postal services, did not have the 

Jurisdiction to pass an order on the said representa­

tion*

8* That the contents of para 11 of the

counter-affidavit are denied and those stated in 
and 4.17

para 4.16/of the application are reiterated. The
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provisions of Rule 6 of the Bost and Telegraph Extra 

D e p artm e n tal  A g en t  (Conduct and Service) Rules 1964 

are not attracted and the post fc^ld by the petitioner 

applicant could not have been revolffid. The order is 

also in violation of the'principles of i^tural justice 

as the same has been passed without affording an 

opportunity to the applicant.

9, That in reply to the contents of para 12 

of the Counter-affidavit, it is stated that the 

services of the applicant could not have been terminated 

in pursuance of the orders of Director, Postal Services,

Iiucknow.

10. That the contents of para 13 of the 

Counter-affidavit are denied and those stated in 

para 4.19 of the application are reiterated*

11, That the contents of para 14 of the

Counter-affidavit are denied and those stated in 

para 4.20 of the application are reiterated* The 

selection and appointment of the applicant could 

not be said to be provisional.

12* That the contents of para 15 of the

Counter-affidavit in so far as they are contraiy 

to the aveinnents inada in para 4*21 of the applica­

tion are denied. It is further reiterated that 

tl^ applicant did not hand over the charge of the

post of Extra Departmental Branch Post-Master to 

sri Kamal Singh*



l\3 .

-4-
13* That the contents of para 16 of the

Counter-affidavit need no reply,

14, That the contents of para 17 of the

Oounter-affidavit are denied ana those stated in 

|>«ra 4.23 of tte application are reiterated,

15, That the contents of para 18 of the

Counter-affidavit are denied and those stated in 

para 4,24 of the ^plication are reiterated,

16, That in reply to the contents of para 19 

of the Oounter-affidavit^ the facts stated in 

para 4,25 of the application are reiterated. The 

order of termination# which has been issued by

the Superintendent Post offices can not be said to 

have been issued in exercise of powers \i/s 6 of 

the Post and Telegraph Extra Departmental Agent 

(Conduct and service ) Rules, 1964,

17, That the contents of para 20 of the 

Counter-affidavit are denied and tlx>se stated in

V  para 4,26 of the application are reiterated.

18, That the contents of para 21 of the 

Counter-affidavit need no reply.

19. That the contents of para 22 of the 

Counter-affidavit are denied, it is#however,further 

stated that the interim relief as prayed for can 

be granted in view of the facts that the order of

termination is void ab-initio and that the applicant —
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is holding the charge of the post of Extra Depart­

mental Branch Post-Master,

20, That the contents of para 23 and 24 of

the CJounter-affidavit need no reply.

21, That the contents of para 25 of the

Counter-affidavit are denied. Since the order which 

has been passed by the Director Postal Services is 

without an autboirity of law and is beyond jurisdic­

tion and as such the same is nullity in the eyes of 

law, ( The deponent has been advised to state that no 

appeal has been provided against such an order. 

Therefore, the question of filing appeal does not 

a r ise U  •

22, That tte deponent has been advised id» to

state that in view of the facts and the circumstances 

stated in the application as well as in the Rejoinder- 

affidavit, the order of termination dated 1 4 .2 .1 9 ^  

passed by the superintendent Post Offices is liable 

to be stajfed during pendency of the application before 

this Hon'ble Tribunal,

IiUcknowsDated D9SP0N&HT

May V * #1990

verification

I , the above-named deponent, do hereby 

verify that the contents of paras 1 to 2 1  except
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bractetted portion, of this Rejoinder-affidavit are 

true to roy kiiowledge and those stated in the 

bracketted portions of para 21 and para 22 are 

believed to be true*

Signed and verified this 4" day of Hay,

1990 in the Courts* Oon^jound at Lucknovir.

IjucknotvsDated 

May 1/ ,1990,

DBPOIdZr

~ A r  - A <

/ /  A  ^

j ( 
lb'
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In ths Central Administrative Tribunal at Allahabad,

Circuit 3anch, Lucknou.

Uriiten Jtbrlwwofc on behalf of Respondsnt No.  ̂ 1 to 5.

In

0 . A . No. 50 of 1990

Lalta Charc-n

Uersus.

Union of India & Others

Applicant.

Respondent;: .

I ,  Daye Ram, aged obout 59- years, -cn cf^Shri ----A -

'updt. 0 ^ Poet C fficts , Kheri Diuie ion, Lakhirnc

Kheri, do hereby solemnly affirm  and state as under

1 ,  That t h e ' c o m p e t e n t  to thisy>

uritt 3n^<;><wrfewfelcon b .h alf  of all tha respondsnts.

2. Thet has reed the applicat;ia [■' fi_ed  by “̂ hri
<•

Lflta Chaipn end un^orscoj:^ the contents thereof.

3. That t h e ^ 'I S p i S ^ T r ^ ^ f l l  ccnujrrent -he f-.cts of tha

Co?a deposed h3r J n t  fci^r.

4. That it  woiSld o- U'0r ’>  ahilu to a 'n ie f  f a c t s  of

t h 3  c a s e  aJ. u fc 'e r  t -

Brief History r f  the Case 

On openin'] of a neu El>;tra D e p a r ltt is n ta l E r nch , o s t   ̂ ics
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at GenaPhpur on 2 3 . 5 . B9, a letter was sent to Employment

|l
Exchange, Kheri for sponsoring the names of candidate for the post of 

E .O . Branch Post l*laster, Ganeshpur. The Employment Exchange spon­

sored the names of five candidate^ (A j in e x u r e ^ ^  All the five 

' candidates were asked to submit their applications in the pres­

cribed form. On receipt of their applications, the details o f 

their income, its source, character of the applicant & the suitabi- 

' lity of the orovision offered by them for the post were got marked

by the Sub D ivisional Inspector Kheri. Cn receipt of the report of 

' the In s p G c t o r ,  the cases of all the fivs candidates uere exemined.

Shri Lalta Charan, tha applicant was found to be the most suitable 

'' candidate amongst all the fiv e . He was, therefore, selected for thexpp

' post of E .O . Branch Post master, Ganeshpur. The character and income

' of ?hri Lalta Charan was also got verified through the District

' Clagistrate, Lakhimpur Kheri and after receipt o f the District

'' Magistrate’ s report on 1 2 .1 0 .8 9 ,  Shri Lalta Charan was appointed

' on 1 7 .1 0 .8 9 .  He took over charge of the Branch Post O ffice ,

Ganeshpur on 1 9 .1 0 .8 9 .

ii j

The Director Postal Services kKkHiapa* Lucknow Region,

| i  ,

LucknoM, v-ide his letter Mo. RDL/STA/C-27/89/3 dated 5 .2 .9 0

' ordered the dappnant for canoellation of the order of aopointnent of

|| !

the applicant. He further ordered that Shri Kamal Singh should bo

' appointed in place of the patitionar (AjHSSuraJL:? ).

' Bocordingly in ooi.plianoa to the said  ordor of ths Direotor Postal

' . services, Luokno», services of ths applicant «ere terminated under

" Rule 6 o f ths P i T .  EDA (Conduct i  SorvSce ) Rules, 1964  vide

• •«• 3«•
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nemo No, A/Ganeshpur/1 dated 1 4 .2 .9 0  and the appointment letter 

Mo. A/Ganeshpur/2 dated 1 4 ,2 .9 0  was issued to Shri Kamal Singh ,

The terrainatinn order was served on the applicant but the applicant 

did ddti handover the complete charge of the Post o ffic e . Certain 

documents which could bs obtained from the applicant were handed 

over to Shri Kamal Singh. In the meanwhile the applicant obtained 

stay order from the Hon'ble Tribunal in respect of his termination 

order & forwarded the same to the deponent which was received

Para-wise Comments

5 .  That in reply to the contents of para 1 of the application it

is stated that the termination order dated 1 4 ,2 ,9 0  was issu§d under 

Rule 6 of the Posts and Telegraphs Extra Departmental Agents (Conduct 

& Service ) Rules, 1954, hereinafter referred to as EDA Rule 1954 .

Tbe said order was issued in persuance of the letter dated 5 ,2 ,1 9 9 0  

from the Dirsctor Postal Servicer, Luckncw.

6 . That the contents of para 2 and 3 need no tomrnents,

7. That the contents of para 4.1 and 4 .2  are admitted.

8. That the contents of psra 4 ,3  and 4 ,4  need no comments,

9 . That the contents of para 4 .5  to 4 .1 4  are admitted.

10. That in reply to the contents o'' para 4 .15  it is ctati-'d that

the name of th ;̂ respondent No. 4 who is intermediate was sponsored 

by the employment Exchange, Lakhimpur Kheri alongwith four other

• • • • • • •  •••



candidates including tha applicant. The applicant uias found 

the moFt suitable candidate amongst a ll  the five candidates and 

was accordingly apnointed on thL- po'^t of Extra Departmental Branch 

Post r.aster, Geneshpur, A ccmplaint was made by ficspondsnt No. 4 

tn thQ Oiractor Postal Seruicar, Lucknou against the appointmdnt 

of thJ applicant who set asirie IhL order of the applicant vide 

■V his letter I'.'o. ROL/STA /ag /3  dated 5 .2 .9 0 ,  ■Drdersd that Shri

Kamal Sir.nh may tjc sppointed in h:- place. Accordingly tha 

seruices of che cpplicant uera r'’ -̂n 1 4 .2 .9 0  undar Rula 5 

of thE IDA, Kules 1964 and re-^pcndant Xo. 4 . ■'"rinted an the

post on the nems day i .e .  1 4 .2 ,9 0 ,

11 . That in reply to para 4 .t6  & 4 .1 7  it is stated that the services

of the 3n-Tl?cent W2 i- o3rninated urr'c.r riula 5 o^ thB EDA Rule® 1954 

which does n-̂ i crcuide for g,1uinn any m t ic e . Ihsis  ha-. Decn no uinls 

-tion of thr l_ticr  daisd 4 ,5 .1 3 5 5  5^-ued by tho Oiractor Ganeral,

P & T .

y
12. That in reply to para 4.1 E it in ntstad that the services of 

applicant uera not terminated on psdical ground or on abolition  of 

post held by him. The •'services of the applicant uare terminated

in persuance of the order of tho Director of Postal Services, Luck­

now fas referred to in paranrapha 1C above.

13 . That in reply to the contents of para 4 .19  it  is stated that tha 

avern’ent made by the applicant uith regard to Rule 6 of tha -DA 

Rules 1986 are miBconceiued. The said rule has not been deleted.

It  if? s t il l  in ^orce and the terminatian order has been passed



V  !■

y

undsr the provisions of the said rules,

14, That in reply to para 4 .2 0  it 5? stated that the applicant

was appointed provisionally and his appointment was in the 

nature of contract and that it  was gouernod by the orouisicns 

of P & T EDA (Conduct & Service ) Rules, 1964,

i

15 . That the contents of para 4,21 are admitted to the axtent that

the Sub Divisional Inspector of Lakhimpur Kheri division  took 

provision of certain documents from the applicant on 1 5 ,2 ,9 0  

and sarusd the termination order upon him but the applicant did 

not hand over ths complete charge of the Post O ffice , Rest of 

the contents afe denied,

15 . That the deponant has no knouledge about the contents of para

4 ,2 2  and hence no comments aro ^ade,

17 . That the contents of para 4 ,2 3  are misconceived, Thera has been

no violation of Article 14  and 15 of the constitution,

1 8 . That the contents of para 4 ,2 4  need no comments, Houaver, it

is submitted that the termination order was issued without any 

bias or motioe. It was issued in compliance tc the order of 

the Director Postal Services, Lucknow,

19 . That in reply to the contents of para 4 .25  it i'~ submitted that

the appointment ofder was set aside by respondent No. 2 and the 

termination order dated 1 4 .2 ,1 9 9 0  was issued by tha deponant under

-S 5 j-

 ̂ .•••••• 5....
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Rule- 6 cf the EDA, Rule, 1964,

20. That in raply to para 4 ,26  it is pubmittad that Rule 6 of the 

EDA Rules, 1964 doEB not envisage any enquiry prior to

terminati3n of service.

21, That the contents of para 5 and 6 need no comments,

22, That in view of the suomissions made in  the above para­

graphs, the r e lie f  sought for in para 7 and Interim 

R elief prayed for in para 9 of the application are not

admissible and are liable to be rejected.

23 . That the grounds mentioned in  para 8 have adequately

been dealt with in  the fcragoing paragraphs.

24. That the contents of para 10  and 11 need no' comments.

25, That it is respectfully subnitted that the applicant did 

not exhaust the departmental remedies available to him 

under Rule 16 of the EDA Rules, 1954  before coming to ttehis 

Hon’ ble Tribunal for r e lie f .

Lucknow ;

Dated t

contd#
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Verification

I ,  Oaya Ram, Supdt. of Post Offices , Khari D n .,

Lakhimpur Kheri, do hereby verify that the contents of para 1 to

4 to 25

3 are true to my personal knowledge and those of pares

are based on racords and as per legal advice. That I have not

suppressed any material facts,

natch

Signed and verified this the î a:k day of 199C

within court compound at Lucknow,

Dated s
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