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CiNTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
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’

LUCKNOW CIRCUIT BENCH

Registration 0.A. No.60'of 1990 (L)

Applicant

Lalta Charan cnees

Versus

Unicn of India & Others ;.... Respondznts

Hon.Mr.Justice K.Nath, V.C.

Hon. Mr.K.Obayva, Member (A)

(By Hon.Mr.Justice K.Nath, V.C.)

This application under Section 19 of the

Administrative Tribunals Act, 1985 is for gquashing an
order dated 14.2.90, Annexure-I terminating the appoirntment

of the applicant Lalta Charan as &xtra Departmental
Branch Postmgster at Ganeshpur and further for quashing

the appointment of respondent No.4 Kamal Singh on that

post by Annexure-D4 dated 14.2.1990.

The facts of the case are not in dispute. To

2.
£fill the wvacancy of the E.D.3.FP.M.,

sponsored by the Employment Exchange on the reguisition
These

five names were

of the Supdt. of Post Offices, respondent No.3.
included the names of the applicant as well as respondent
By order dated 17.10.89, Annerure-5 of respondant

No.4.
No.3 who is the appointing authority, the applicant, after

selection, was appointed to the post and he took charge
of the office on 19.10.89.

3. Respondent No.4 appears to have made an appeal

by Annexure-D.3 dated 19.10.89 to the Diractor of Postzl

Services, respondent No.2 against the appoinument of tha

applicant. By Annexure-R2 datad 5.2.1990, the rasrondznt




(/

No.2, after perusal of a letter dated 5.1.90 of respondsnt
No.3 and the appointment file, the Director cancelled

the appointment of the applicant and directed to issue

an order of appointment of respondent No.4. He also

informed respondent No.4 accordinc¢ly by a letter dated

16.2.90, Annexure-8. In para 4 of the counter of

respondent No.3 it is stated that in compliance of the
directions contained in the letter dated 5.2.90,

Annexure-R2 of respondent No.2 he terminated the services

of the applicant in exercise of powers under Rule 6 of the
P&T EDA (Conduct and Service) Rules, 1964 and issued the

appointment letter, Annexure-D4 on the same date in

favour of respondent No.4.

4. The applicgnt's case is that the appointing

aufhority was respondent No.3 and since the respondent
No.3 had seslected the applicant in accordance with the
prescribed procedure and gave appointment to the applicant

on that basis, respondent No.2 was not competent to
'-/

cancel the appointment. It is next said that even if

respondent No.4 had filed any appeal to respondent No.2
against the appointment of the applicant, the respondent
No.2 was bound to give opportunity to the applicant to

defend his appointment on the principles of natural
justice but the respondent No.2 violated that requirement
of the law.

Counters were filed separately on behalf of

5.

respondents 1 to 3 and respondent No.4. According to

respondents 1 to 3 the services of the applicant were

terminated and respondent No.4 was appointed in his

place in compliance of the orders of respondent No.2. It

)
o
0z

was next said that the termination under Rulc 6 of t

W

.




Z.D.A. (Conduct and Service) Rules, 1964 did not requirs
any opportunity to be given to the agplicant. It is
significant that this counter does nof set out any
reasons to show that the appointmsnt of the avplicant

was invalid.

" 6. In the counter of respondent No.4 it is statz=d
that an appeal lies against the impugned termination
order dated 14.2.90 under Rule 15 of the £.D.A.(Conduct
and Service’ Rules which the applicant had not preferred
and therefore this application is not maintainable. It
is next said that while the minimum educational qualifica-
~tion for appointment of EDBPM is sth standafd passed
according to the Rules, ?he applicént had secured only
232 marks in the High School examination whereas responder
No.4 had secured 240 marks and therefore respondent No.4
had superior educational qualificétion. It is next said
that according to departmental instructions a candidate
should have adequate means of livelihood but Lalta Charan
did not have an adequate source of income and therefore
he was not entitled to be appointed. The appointment

of applicant by respondent No.3,faccording to this

counter, was arbitrary.

7e In his rejoinder to the counter of respondent No:
the applicant stated that he possessed the qualification
of B.A. pass and had adequate means of livelihood and

income which had been duly verified by the postal authorit

He claimed to have possessed aéricultural land and a

pakiza house containing the room which could be utilised
for post offices. He reiteraéed that while his appointmen
was perfectly valid and is according to law, his

termination and the appointment of respondent No.é¢ is



¥/

arbitrary and illegal. This application having been

filed on 21.2.90,it was admitted by this Bench on
23.2.90 and at the same time an interim order was issued
staying the operation of the impugned termination order

dated 14.2.90 contained in Annexure-I. That interim

order was.vacated on 23.3.90.

8. When this case was taken up for final hzaring

today Shri P.L, Mishra appeared on behalf of the
applicant; no one appeared on behalf of the respondents.

We have gone through the record of the case and have

heard shri P.L. Mishra.
9. The preliminary submission of respondent No.4

that the application is not maintainable because the

applicant did not file an appeal against the termination
order has no substance. In the first place, ths Rules
provide for an appeal under Rule 10. ThisprovisionL&s
confined to an order putting an employee off duty or
against a punishment order under Rule 7.

There is no
rovision of ap al against an a ointment,
b PP ‘

10. Zven if we construe the sozcalled appeal to be

only a motion for review under Rule 16, it could not
serve any useful purpose of the applicant because the
motion for review would have to be made to respondent No.Z

who is the authority immediately superior to respondent

No.3 who passed the termination order. The impugned

termination order was passed under the directions of
respondant No.2 and ther=fore any motion for review

to respondent No.2 would be meaningless.

11. In any event the competznC® of the Tribunal to

admit a petitian even if some of the remedies availablc,



if at all, were not availed of is beyond dispute in

so far aé Sectimm 20(1) of the Administrative Tribunals
Act, 1985 only says that a Tribunal "shali not ordinarily
admit an application" in such a situation; The
circumstances of the Present case are such as called for
the admission of the petition without waiting for the

appiicant to approach the superior authority.

12, The question as to which of the two parties
namely the applicant and respondent No.4 was better
qualified or more suitable to be appointed was a matter
specifically for the consideration of the appointing
authority namely respondent No;3; and once the respondent
No.3 had exercised his powers in that regard? vestea
civil right accrued in the persor selectéd and appointed
who also assumed charge of the office in consaquence
of the appointment. It is clear from thé orders of
respondent No.2 that he had acted on the sozcalled appeal
of respondent No.4 and on perusal of the record of
respondent No.3. As already mentioned tﬁere is nothing
in the counter on behalf of respondsnts 1 to 3.(wﬁi¢h
obviously includes respondent No.2) to show that the
appointment of the applicant was invalidﬂor improper. Aall
that is stated is that the applicant having been duly
appointed through the proper procedures of selection the
respondent No.2, on the complaint of respondent No.4,
ordersd the appointmenﬁ of the applicant to be cancelled
and it was in compliénce of that diregtial the respondent No,
. 3 passed the order, Annexure-I terminating the services
of the applicant and Annexure-D4 appoinfing respondent No.4.
No facts or circumstances have baan setiout in the count~r

of respondents 1 to 3 to show that the applicant's

[&N

%Qﬁ~ a pointment was invalid. Fairness and justica darands:



therefore that before the appointment 6f applicant was
cancelled he should have been given an opportunity to
contest the so:called appeal (in effect a complaint) of
respondant No.4 contained in Annexure-DB. This is a
basic requirement of the principles of natural justice
which flow from Articles 14 and 16 of the Constitution
of India. The provision of Rule 6 that the services
of an employee who has not already renderad more than
3 years continuous service "shall be liablec to
termination by the appointing authority at any time
without notice" does not imply that the fundamental
obligation to act fairly and justly is done away with.
The expressim "without notice" does not iﬁciude the
expressim jchow cause notice". The Rule dealt with
termination of services’and the ordinary method of
termination of services in. the Service‘Jurisprudence is
to terminate it by one month's notice or by payment of
Pay & Allowances in lieu of notice. An EXtra Departmental
Agent does not get any pay: he only gets some allowances
which does not fall into the category‘of salary. When
an &xtra Departmantal Agent proceeds on leave he does
not get even allowances for the leave period much less
for the period of absemre from duty. In other words, an
ixtra Departmental Agznt gets allowancas only when he
actually works. It is in this spirit that the expression
"notice" is used in Rule 6; the significance is thai his
services may be terminatad immediately, i.z. without notice.
It does not mean tha;j?zzrness and justice demand an
opportunity to be,giv;; to show cause)even that opportunity
is done away with by Rule 6. There can be no?oubt that

the termination of thes services of the agsplicant hava

visited him with civil consejuences. He must ther=foras



have had an opportunity to show cause before his

“ appointment could be terminated.

i

" 13, It is also noticesablzs that the power to act

h
. @
under Rule 6 is a power vested in the Appointing Authority,

The Appointing

f not :7v any superior authority.
n
Authority has to apply its own mind and exesrcise its
e

1
own discretion and judgement in the matter. He canxbe
h—

A

forced by superior authority to act in a manner which

]
he considers to be erroneous or improper. In the case

befors us, the Appointing Authority, respondent No.3
has only acted in compliance of the directions of the

superior authority, respondent No.2 and has not applied

“ : his own mind to the problem. The impucgned termination

il
order thersfore also suffers from the v-cice of non-
b

po application of mind.

1
14, The result of the above finding is that the

' ) application must succeed.

fl
u 15, The application is allowed and the impugned order

of termination of the applicant's services contained in

,
' Annexure-I and of the order of appointment of respondent

ﬂ@wﬁ%%@fweufiﬂo&&w No.4 contained in Annexure-D4, both dated 14.2.90, are

2eoiewed ond dbiEd  quashed. Respondents 1 to 3 are directed to permit the

by ?Jﬁmkiéﬂaplquu ‘
w aoplicant to function as EDBPM at Branch Post Office

eyl peogonens Sl . - s or:
' Ganeshpur, District Kheri in consequence of his original

horbe €322 |
: .QQM#LU’ order of appointmznt within one week of the date of the
T «/f”’f/’ receipt of the copy of this judgement. The applicant sha’
! 21 ‘ 0“ N ~

not be ‘entitled to any allowances for the period between

14.2.90 to the date when he actually reassumes office
of the post in question. Parties shall bear their

" costs of this itione. :
"Ny

3

AR
er (Ay Y ' Vice Crairman

Dated the 28th Sept.,1990.

M KM
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CENTRAL AOMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH
M«P.Application No.615 of 1990 (L)

Kamal Singh seee Applicant-Respondent No.4
With O.A. No.60 of 1990 (L) !

Lalta Charan cese Applicant
Versus

Union of Indie & Others ,.... Respondents

HOn.Hr.JUﬁt ice K oNath’ V.C .

Hon,ﬂr.K.Ubazza, Member ‘A}

(By Hon.Mr.Justice K.Nath, V.C.)

Original Application No.60 of 1990 in which
the present applicant Kamal Singh is respondent No.4
was dqcided by this Bench by judgement dated 28.9.1990
and tha impugned order of termination of services of
Lalta Charan as EDBPM at Branch Post Office Ganeshpur,
District Kheri and the consequential order of appointment
of respondent No.4 Kamal Singh on the same post were |
quashed and respondent Nea1 to 3 ueré directed to permit

Lalta Charan to function as EDBPM,

2. On 1.10.90 Lalta Charan filed MeP.A.No,615/90
to set aside that judgement which was paésed without
hearing his counsel and for reasons statgd in the
application. An order Qas passed on 1,10.90 to issue
notice to the parties and alco to the counsel of Lalta
Charan for orders and in the meantime the operation of

the judgement dated 28.9.90 was stayed.

3. : The case was taken up on 14.12.90 when
Shri Ashit Kumar Chaturvedi, Advocate appeared on behalf
of Kamal Singh, Shri P.L.Mishra appeared on behalf of



-2-

Lalta Charan and Dr. Dinesh Chandra appeared on behalf

Union of India and Others. Arguments were heard on the

restoration of application as well as on the merits

of the Original Application; the judgement dated 28.9.90
was ignored,

b4 The facts are that to fill the post of

EOBPR Ganeshpur the Supdt. of Post Offices, respondent
No.3 requisitioned names from the Employment Exchange

which sponsored five names including the names of

Lalta Charan and Kamal Singh, Lalta Charan made an

application, Annexure-4 on 24,7.89; Kamal Singh made

an application, Annexure-D1 on 1.,8.89., By order dated

17.10.89, Annexure-5, Lalta Charan was selected and

appointed; he took charge on 19,10.89.

Se Kamal Singh sent a petition of appeal

dated 19.10.89, Annexure-D3 to respondent No.2, Director
of Posts and Telegraphs Department.

6, Annexure-R2 is a letter dated 5.2.90 of

respondent No.,2 to the Supdt. of Post Offices, respondent

No.3 mentioning that on a perusal of the latters letter

and the appointment file, respondent No.,2 cancelled the
appointment of Lalta Charan and ordered the appointment
of Kamal Singh in his place and=desired the appointment
order to be issued in favcur of Kamal Singh, 1In
compliance of the directions contained in Annexure-R2,
the respondent No.3 passed the impugned orders dated
14.2,90, Annexure-]1 terminating the services of the
applicant under Rule 6 of the P&T Extra Departmental
Ag;nts(Conduct and Service) Rules, 1964 (for short

the Rules) and Annexure-D4(also dated 14.2.90) appointing
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Kamal Singh in place of the applicant Lalta Charan,
On 16.2.,90 Kamal Singh joined the post; the charge

report is Annexure-DS5,

Te - On 23,2,90 the Original Application was

filed with a prayer for interim relief; and interim
order was issued to stay the operation of the termination

order. That interim order was vacated on 23.3.90.

B The grievance of the applicant Lalta Charan
was that the termination of his services yithout an
opportunity by respondent No,.,2 was contrary to the
Principles of natural justice and therefore was illegal.,
It vas urged that the Appointing Authority uas

respondent No.3 who after consideration of the vaerious
names sponsored by the Employment Exchange had appointed
the applicant Lalta Charan and that rBSponﬁent No.2 could
act only by uay of appeal in respect of which opportunity
should have been given to the applicant. He also relied
upon on Annexure=8, the ietter dated 16.2.,90 of
respondent No.2 to respondent No.4 Kamal Singh with
reference to the latter's appeal dated 19.10.89, Annexure.D3
informing that the appointment of applicant Lalta Charan
was found to be not in accordancs with the Rules and
therefore orders for the appointment of respondent No.4
Kamal Singh had been issued to respondent No.3 and that
Kamal Singh may contact the respondent No.3. It was
urged that even if the appointment of the applicant was

found to be not in accordance with the Rules, an

~ opportunity of hearing should have been given to the

applicant before cancelling his order of appointment.



9. The case of the respondents is that in viey

of Rule 6, notice. to show cause for termination of
the applicant's appointment was not necessary., The
Rule says that the services of an employee who has :ﬁt
rendered more than three years continuous service are
liable to be terminated by the Appointing Authority at
any time without noticé. The learned counsel refsrs
to Instruction No.3 under this Rule published at pags
28 of Suamy's Compilation of the Rules (1987 £dn) that
: Gre peuew
in cases of specific acts of misconductﬁugp has less
than three years service, provisions of Rule 6 should
not be employed. The contention is that only in cases
where the reason for termination is misconduct, action

may not be taken under Rule 6 because a regular enquiry

is required to be instituted in accordance with Article

311 of the Constitution of India.

10. A similar situation figurs¢ before a Bench of
‘ihis Tribunal in O.A. No,6/90 Dinesh Prasad Yadava Versus
Union of India and Others; Dinesh Prasad Yadava was
appointed as EDBPM after scrutiny of the names sponsored
by the Eﬁployment Exchange and he joined the post. The
Director of Postal Sérvicas, on examination of the
appointment file, found that Shakir Ali was more deserving
than Dinesh Prasad Yadava, Consequently, he directed the -
services of Dinesh Prasad Yadava to be terminated in
compliance of which the Supdt. of Post Offices issued the
termination order. On a plea of Rule 6 being taken

this Tribunal held as follows i

" The power to terminate services without reasons
or without an opportunity have to be exercised
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in a fair manner and whers such termination

is not on account of unsuitability for the post,
an opportunity cannot be done away with, There
is a diétinction between suitability for
holding a post and suitability for selection

to the post. Ue are of the opinion. that
fairness and justice demand that before the
applicant's services could be terminated,

an opportunity to show cause éhould have been
given to him®,

1. It will be appreciated that the appointment

of Lalta Charan was not provisional; it was a regular
appointment at the end of & selection process. He had
also taken charge of the post. He had therefore
adequate interest in the post held by!him to be entitled
to an opportunity to shou cause beforé his appointment

was cancelled,

12, R similar view was taken by this Tribunal in

T.A. No,1973 of 1987 Satya Prakash Rai Versus Union of

India and Others decided on 15.5,1990, Satya Prakash Rai

- Was appointed as an Extra Dapartmenta; Delivery Agent

against a clear vacancy Eﬁ creation of a post. That
appointment was cancelled on the ground that he was the
neﬁheu of one Brij Behari Rai who was working as a
Branch Postmaster at the same post office. Simultaneausly
with cancellation of the appointment of Satya Prakash Rai
without notice one Lallan Rai was appointed on the same
post. Dealing with the respondents' defence on the basis
of Rule 6 this Tribunal held as follouws i=

" This Rule cannot override the well established
principle. of law which flows from the constitutio-
-nal gaurantee of Article 14 of the Constitution
of India that a person whose civil rights are
sought to be adversely affected is entitled to
be heard before he is deprived of those rights,



<

-6-

The learned counsel for the petitioner has
placed before us a photo copy of a judgement
dated 17.10.84 in wgyr Petition No.1364

of 1977, Hari Shanker Singh Versus The Supdt, of
Post Offices, of a Division Bench of the High
Court of Judicature at Allahabad, which dealing
with Rule 6 of the said rules struck dowun a
termination order on administrative grounds, The
Bench referred to an earlier Division Bench
decision where it was held that when a person
has been appointed as an Extra-Departmental
Employee and his selection is cancelled on the
ground of irregularity, the order of appointment
cannot be cancelled without fbllouing the

principles of natural justice,i.e. after giving
him an opportunity of showing cause®,

13, In our opinion, the law laid doun in these cases
is squarely applicable to the present case, 1If
respondent No.2 considered the appoiﬁtment of the
applicant Lalta Charan to be in violation of the Rules,
it was necessary for him to give an opportunity to the

applicant before cancelling his order of appointment.

14, The learned counsel for respondent No.4 said
that the applicant should have challenged the validity
of order dated 5.2.90, Annexure-R2 in this petition and
that there is no mention in the Original Application
that the order was invalid. Apart from the fact that
the applicant had stated in paras 4(xv) and (xvi) of the
application that the applicant should have besn supplied
with a copy of the compléint of the respondent No,4 and
that the respondent No.2 passed the order without giving
him an opportunity to show cause, the decision of

respondent No.2 wes only a direction to respondent No.3 to



cancel the appointment of the applicant and to give

an appointment to respondent No.4., The ultimate

orders which adversely affected the applicant were

Annexure-1 and Annexure-D4 both passed by respondent

No.3. It was enough to challenge those orders.

15. The learned counsel for respondsnts then

urged that the counter on behalf of respondents 1 to 3
by respondent No.3 is not appropriate because the stand

taken by respondent No.2 was contrary to the stand

taken by respondent No.3., The contention carries no

weight. Firstly, it is for the respondents inter se
to find who has to swear the affidavit on their behal f;
it is not the business of this Tribunal to force some

of the particular raSpondentsvto file a counter,

Secondly, the main point involved in this case concerns

the principles of natural justice. The fact remains

that opportunity to show cause had not been given to
the applicant; it would be wholly immaterial yhether
the counter was filed by respondent No.2 or respondent

N0030

16. The learned counsel for t he respondents then

referred to the Rules regarding method of recruitment,

the educational gualifications, the income and the

owunership of the property; the convention of priorities

etce These are the matters for the cons ideration of the

appointing authority to determine the comparative merit

of the applicanti All that stands out is that if the
»

respondent No.2 ordered the cancellation of the

applicant's appointment on an examination of the

comparative merits,an opportunity to show case must have

been given. This Tribunal's judgement in Dinesh Prasad

Yadav's case suprn also makes out that legal position,
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17. The learned counsel for respondent No.4 urged
that it was open to respondent‘No.Z to cancel the
appointment order in exercise of powers of review under
Rﬁle 16. But even this Rule contemplétes the passing
of an appropriate order "after making such enquiry as
it considers necessary®™, In the part;cular facts and
circumstances in this case, the respondent No.2 could
not have altogether avoided sugh an enquiry in uhich
the applicant could be given an opportunity to shou

cause.,

18, The learned counsel for the respondent lastly
urged that if the action of the reSpoﬁdant No.2 is found
illegal, he may be required to give a notice to the
applicant and decide the matter afresh and in the
meantime the order of appointment of respondent No.4

may not be disturbed., It may be appropriate for
respondent No.2 to reconsider the matter, but it would
certainly be improper for this Tribunal to maintain t&o

order which is jillegal for the reasons indiecated above,

19. In the result while we allow Misc.Application
No.615/90 and set eside the judgement dated 28.9.90

in 0.A. No,60/90, we allow this application, quash

the impugned orders dated 14.2.90 contained in Annexure-1
and Annexure-D4 and direct the respondent No.1 to 3 to
permit the applicant Lalta Charan to work as Extra
Departmental Branch Postmaster at Branch Post Office
Ganeshpur, District Kheri within one week of the date

of the receipt of a copy of the Judgement, It shall



be open to respondent No.2 to re-examine the case
\' of appointment of applicant or respondent No.4 after
: giving reasonable opportunity of being heard to both
L and to pass suitable orders in accordance with lau.
h In the meantime, the applicant shall be ailoued to
: work on the post but he shall not be entitled to any

allowances for the periocd betueen 14.2.1990 and the

date when he actually joins the post. Parties shall

. bear their costs of this petition,

\:I . / i " Q .

.. v 2 %)U

L Rember (A) Vice Chairman
4 ﬁ Dated

the_22™ January, 1991,

. RKM
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Before tue son'ble Central “dministrative Tribunal

Circuit Bench, Luckaow.

£

Application Jo. cO of 1990 Q(Z

Sri Lalta Cuaran, aged about 2, years,

S/o Sri Kesnho ham, r/o ¥Willaxe Post

Genesipur, Parga.a rirozabad, Tahsil

Lharaura, district sheri. oo ®piolicant
Vs.

i- Union ot Inuia tirouszs its Secretary,

vepartme.s Fosts nlustry or Couwmunicatioa,

N
<
-
~J
<
v

wew Delny.

Z- Tne birecvor, Posic anu Telegrapus Department,

Lucguow Circle, Luckaow,

>~ lae sugeriutendent of Poss Of.ices,

aneri Jivision, sheri,

4= ori nastl Singh, S/e Puttu Singh, presently

A -

S

084680 as wel.S.PJu at Post Ofiice Ganesn ur

wlboos ke (Isa wa ar , vYansil Dharaurs,

"QlsTiLCT Lheri,

...Respon“ents

raruicaiars of Oricr 2gai.st w.icn tie applic: tion

wlGe;
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2.
I- Order 3 *he applicant is challenging
2- Yate ; impugned termination order no. &/Ganesh-
3-  Passed by ) pur/- dt. I4.2,90 ( true photostate

copy of which is annexed as Annexure-I
to this application) passed by Respondent
no.3 in persuance of Director's letter
no. RDL/STA/C-27/89/3 dt. 5.2.I990 and
also challenged fresh immediate ag,oint-
ment of Respondent no. 4 absorbed in
place of applicant without any Selection
and Verification made bythe Department
and Tahsil authorities in resvect of

his moreable immoveable pronerty,
character as provided by D.G. P & T
letter no. 43-84/80 pen dated 30-I-I98I

and its corrigendum'dt. 29.3.1981.

Subject in brief ;-

I- That the dispute in the ingtant case relates
to the impugned order of t ermination dt. I14.2.I990 as
contained in Annexure-l1 whereby t he respondent no. 3
issued orders that services of Sri Lalts Charan , S/o
ieshavram are hereby teminated under Rule-6 of P& ¢
2.D.A's (vconduct and service) Rulies I964 wita imcediute
effect and wituout handing ovcr charge by tne apilicant,

respondent no. 4 has been gk& planted on the post of



- 3.

Edtra Departmental Branca Post Master on wuicn the
applicant nas bonafide lien till date, being selected
candidatgyin view of the prior letter at. 5.2.1990
issued by respondent no. 2 to respondent no. 3.

The action of respondent no. 3 is perfectly ille.al,
un,ust , unfair,x unreasonable, discriminauory)violative
of Director General's Circular no. I0/1/82 Vig.IIIdt.

19.7.82, against provisions of Art. 3II{ 2) of the

; constitution of India, and violative of princip.es of
natural justice. There is clear non-ap,lication of
aind of respondent no. 3 ag prior to the passiig of
tue teruination orders, he should have issued a show
cuase notice ageinst a_ plicczat or one month's pay be

given in lien oi notice .

2- Jurisdiction oi tne Tribunal;-

The ap_licant declercs that tne subject of the
order against .hich ne wan$s redressal is withia the

jurisd@iction oi tue Lribunal.

3- Limitation :-

The ap.licant further deciares that the ap.lica-
tion is withia limitation xzz prescribea under section

21 of tue Admicistrative I'ribunal Act 1I985.

4~ F.cts of t ue Lase

4- I:- That tne applicant's academic gqualiiicatioa

is B.A. from sanpur University wita IIno Division
ana snglisin, ocanckrit, Hiadi ILiterature, znu

(quv\é}—ckk§ economics were niu subject . a true photostat
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copy of B.A. Part- II Marks Sneet is annexed as

Antexure-2 to this Jetition.

4~ 2:- That tihe aprlicant permanently resicec in village
' and po.t office Ganesapur, Tantil Dharaurs Joct

Office was establisibeu v,e.f. 23,5%.1989,

4~ 3:- That on account of poor econouic condition of his

parent:, tne applicant has to searca out the

governaent job,

4~ 4:- Tnat in tois connection ne got nis na.e re_istéred
in the fmployment “xchange of District Lherix
on IO-II-87 wihich wo. is 46I2/8( Code wo. X=0I=30.

4~ 5:- That on account of g opening new Branch Post

Office at Ganeshpur Villa_e P.ryana Ferozabad
Dictrict wheri, the names werce called for by

? , tae Superintendent of Post Cfiices ( Res;ondent

E' No. 4) .for E.D.B.Z.l{ from tie Zmployuen: Exchang.

\ which sponsored the following five candidates

includicg tae applicant as well 2s respondent no.4.

. Lalta Charan ( Azplicant )
2~ Kemal Singh ( Respondent No.4)
x 3= Munne Lal Singh

' 4- Kedar Singh

* 5- Suresa Chendra Veme

—_ —_ ‘ 4 - 6:= That tor the yost of Extra Dep.rtinent Braaco
QuveAd 1= Q

Post iiaster at Ganesiipur, tne ap.licant secat

his application dt. 206,6,I983 to tue res.oauent
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4- 17

4- 9

4 -I0:-

5.

no. 3 alongwith required pnotostat cojsiez oit he
Certificates., A true shotostut couy os the ap.li-
ation is filec¢ herewitu as Anneaure-3 to tuis

ap_lic: tion.

That t.ue respondent no. J zlso reguired tue
atitested copies ortne certificat.s anu directea
to send tue jroforma forms sup,.ied by tie post

office dgly filed in by him.

That on 24.7.85 , the apylicant sent the aforesaid
profoerma 0y registereu post as required by the
resyondent no. 3. A true _“hotostat co_y of tne

profomma dt. 24,7.89 is fileu as Annexure-4 1o

tais a .plication.

That the police as well as Tahsil Lekhjal diw

tne verification regarding appiicant's character ,
moveable znd immovcble nroperty as required w.der
tne method oif recruitment relating 10 E.D.B.r.u
as before couplete verification ajpointrent ou

the post coula not be made. Under the Ruiec ox
method of recruitment, the Inspectors anu over-—

45¢%Y .. have been acsigned the woris of verifi-

cation.

That the ap.licant reproduces xk sub clause-<

of Rgle -6 of Methoa orf Recruitment as uwnucr;-
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I (2) Verification of conditions for appointment to be
done prior to appointment :- Oune of pre-coaditions for
appointment to tne post of ED BPi/ZED SP.. relates to tne

“ verification of ,roperty and income. A numb.r or cases
have come to light where such verification was carried
out only aitert ne candidetes .ere appointed. This

« practice of veriiication after a)zointment is not ic order

P and needs to be uiscontinuea immediately. fhe parviculars
regading property ana private inceme sioulic be verified
before ana not arter the ap.ojntment. This shou.d be

I brougat to the notice of 21l apyointing authorities for
strict complisnce,

( DeG.P. & B.. ND.Letter Ko. 43-198/85, cated tae I4th
4 August , 1985 .)

p 4 3 II)- That afterthe aforesaid verification, the
respondent no., 3 found tune applicant suitable
"y - forthe said post and melected nim for the post

| of ED BPi. out of fine caniidates nzmed above,

“ 4- I2- That on I7-I0-89 an appointment letter was issued
under tone signature oi resyondent no. 3 against
tne applicent appoimting aix as ED sPh.

| A true photostat copy of t he apjointment letver

is filed herewitish as annexure-5 to tais apzlica-

tion.

.
At §
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4- I3 := That from a perusal of innexure-5 £t wilil

incicate that the appointing authority istne
respondent no. 3 as he specifically mentioned in
ihe appointment letter that his ap.ointueant as

ED BP.. Ganeshpur ghall be in tue nature of

contract.

4- I4:- That in persuanceoftiie appojntment letter

the applicant submitted his joiningreport on
I9-10-83 forenoon and he took over charge from
one Jagdish Kumar Pandey in tue presence of
lail oversear namely Sri R.P.Hauriya. A true

shotostat copy of the joining report is riled

as annexure-6 1o this application.

4~ I5:- Tnat it appears thet whea tue respondent

no. 4 who is &n Intemediate and was not
selectea fortue said post which the anplicant
is holding and has legal lien to coatiiue on
the saze, made compliaint nimself througlh other
Jersons to tuae Director ( Respondemt Ho., 2 ).
The ajolicant has meliably learnt that he was
influenced by the persons belonging to respon-
dent no., 4 and favouritism prevailed so mucc
that he without maxing any enquiry into tuae
matter, to shos cause, and in respect of appli-
cant's woris and concucts issued a letter Ko.

R.DL/STA/89/3 dt. 5.2.90 to resjondent ro. 3,

probably directing him to termimate applicant'se
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services

8.

with immediate ef.ect and to absorb tie

respondent no. 4 without any verification or

fresh selection held by the respondent no. 4.

4 -I16:~

4- IT7:=

4- I8:=

That tuae applicant ougnt to have been suprlied
the copy ofthe face complaint as well as afore-
saiw letter of Director dt. 5/2k90 before
terminatin, nis services which nas resulted
ingrave miscarriage of justice and is in viol-

‘ation of 3II of the Constitution of India.

That there is clear violation of+t he letter

dt. I4.8.85 issued by the Director General

Post and Telegraph.

That according to Rule =6 (4j and (5) of
tne ZDA conduct and service Rales termination
can only be done eit:er on medical grounds,

( physically and mentally unfiX ) or on abo-
lition of post.

That it is significant to mention that
applicant ig neither ghysically or mentally
unfit nor there is .he abolition of post,
therefore, he hac beenc zuseda prejudiced and
the action of t he ressondent no. 2 and 3 1%
quite arbitrery, unfair, unreasonable, discr-
iminatory and violutiwe of principles of

natural justice.



A
A}
4
D :
QAT iy

4 -I9:-

§Hxx 20 %~

4 -20:-

4- 27:-
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9.

That tne ap_.licant fort he sake of convenence
of t he Hon'ble Tribunal is filing an extract

copy of relatin, to Rule 6 of E.D.A coad.ct
and Service Rule, as Annexure-7 to tais appylica-
tion.

That in the Annexure-7 there isa lso mentio-

nea tnat the saia provision n.s been delected
vide DG, P .. T ND No. 1I0/8/82 -Vig-III dt. I9.7.8:
Hence the same is not ay,yliceble in tiae instant

case.

That tne applicant is advised to State that
the respondent no. 2 and 3 overlooked the
general principles that a person once sel.cted

acquired rignt to continue till his services

are tenainated ina ccordance with rule.

Tunat it uould not be out of place t..at on
I10.2.1930, One IBspector of Pos: Offices (Central
Kheri visited Post Qitice Ganeghpur ana for-
ciblg served impugned temmination oraer dt.
I4.2.1990 upon app.icant. The ap licant due

to high handedness and arbitrary action of tie

officials got sudkn Shock and fell ill.

That, hovwever, tue a.slicant havins no other
alternative Hroceedeu towards Isanagar Block
but nawal Singn (C.z. no. 4) and nis brotaer

sreventea hi. fro. .roceeuing Tfuriuer .
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Le.ey restrained tue a, aicant iz the way zua forcea

ria to .and over charge of his post at Gauwesapur,

but ne did not give tue charge in ti.e Post Office.

4-25

4-24.

4-25

4‘-260

That arvitriry action or enforcuie..t of service
coadition teminating tne services of teu_.orary
emizloyee may itsclf constitute denial of ecual
gizuse protection and offend equality clause of
art.cles I4 and 16 of the Constit.tioun.

that t.e ap,licaut is hopeful to get justice awd
relief souxgut for by this non'ble Triounal as t.e
Tunctlon or tune court is to discover t.e nature

of tne order oy attem,ting to ascertsin wnat ias

t..e motivating co..sideration in t..e mind of Autaority
walch yrompted tune order.lhe impuguea order iscued
against tae a;.licant nas beew. actuzted oy im _.roper
naotive,

ithat t.e respondent no.’? solely acted in nisty
manner due to the directions of t.e nigher aut..ority
i.e. respondeat no.2acd teminated services or tae
applicant without any snow cause,wzrning,explanation
against the com)laint ,.hich nas been made the

basis #fr passing of the impugned order dt,I4.2.90.
‘he action auounts colourablie exercise of noeers

of ti.e concirning Cfficers.

fnat tnere is clear violation of tne rovisions of
article 3I1(2) of the Constitution of India ou the
ground taat witoout corducting enquiry into the

satter of complaint,the services could not be tem inated
His work and conauct is satisfactory.

Jetails of re_euies

That on accouat of sudden termination on tae
basis of fakxe complaint by respondent no.4 and nis men,
tue ap.licant having no any s_eedy aad efficucious
remedy Jrerers tais apolication for i ediate relief.

satters nots »reviously filed or penuing in

other courts,
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T. aelief sou ut for

| A) To issue order or & rectiors X0XX85 0ndE. 15
naz3%.-k8xF to declare apjointueat of responaent
20.-4 as illegal and invalid,and liadlie to be

H quashed,

B,To issue orders or directions to respondents no.I to 3

to treat tue ap_.licant am continuous service,to allow

him to contidnue to .ork on tue rost of Budr. at

| Ganesh ;ur on tne basis of ais re_ular as.o.ntuent,
to pay nim salary regularly,and the resjoandernt no.3
be directed hot to .ithdray salary from tae Treasury
“ in f: vour of resp.ndent no.4 during pendency of tue

urlt netltlon as applicant's lien has not been

h suspended lexally,

C) To qu.sh impugned termination order dt.I14.2.90
| issued by respondeat nc.2 as contained in annexure-I
< to th.s ap)lication,
Z) To pass such other ap.ro_riate orders or directions
' | which ths don'ble court mey deem It and projer,and
4\- Z) %o award cost o1 thae petition.

| I) 3Because tie Imjugned temination order Dassed on

t:e basis of com,laint and without any show cause is
Jerfectly arbitrary,unjust,unre sonable ydiscrianinatory,
malafide,and violative of principle oi natural justice.

II) B3ecause tue respondert no.2 was so much influenced zmd

by respoident no.4 and h_s men th.t tue respondent no,2
ordered vide his letter no.RoL/STA/C-27/8v/3%dt.5.2.90
" to respondent no.3 to temminate his services asvruntly
w0 did so witnout ap ly his own fair mind,wiich
‘ action is quite unconsitutional and against law,
| III) sec use a government servant ca.not be appointed
substantively to a post on which anotuer £OoVt,.servant
h aolds a lien.
IV) 3Because in t.e case at nand th.s don'ovle Triounal
QIEyw\kc{ij hus got po.er to discover tie nature of t.e order

by calling for original records and to ascertain
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as to what was the motivating consideration
“ in tne mind o the autnority which proupted tae
“ termination order.The im ugned order under tae
Circumstances can be said to have actuated by
i' ’ improper motive ,hence liable to be set-azside.
: V) Because arbitrary action or enforcemeat of service
condition teminating regular servicesg of tue
applicant whose work and conduct nas remain
\4/L satisfactory aay itself constitute denmial of
h equal protectivm and offend equality clause of
: articles I4 acd I6 .f the Counstitution.
\ Because respondents no.2 and 3 overlooked tire
I general srincinle that

b

= person once selected
acquires right to continue ti1ll his services are
| temi.ated in accorgance witi rules.

X : VII) pecause before termination oruer,tue asylicant

' must have been supplied copy of com.laint,letter
P \' of respondents no.2 dt.5.2.90 on which basis
" the respondent no.3took avay means of livelihood,
N which is violative of Article 2I oi the Const.tution.

L vIII. Because t.e Selection for the post in guestion

out of 5 canuidates was done according to method
?> t of recruitments of EDBPn and respondent no.32

found applicant as suitable and successful candidate

on tuoe basis of qual.fication etec,

' IX) Because ter_inution .ithout giving one monta's
b

notice or salary in lieu of not.ce as nrovided
" nas nsk been done,vhich is bad in law a.d suffers
\ froan legal ianfinr.ity.
L 9] Because according to Ru.e 6(4; (5) of E.L.A.
" Conduct and Service Ru es, tem_nation can only
h ve done either on wedical ground or on abo.ition
of nost.
b bl Because .ithout fresh sponsoring of names from
— T & moloyment wxchange and verification against tae
Qi“:kﬂ\‘ﬁrt5 L respondent no.4,the .ost of tne ap.licant has
) been given in the hands or resyondent ac.4, a.ch
is penal in nature a.d it visits witi evil
T circu.ct iices,
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& J. Inturia order if any ,reyed for Jassing fisal
decisiun of tu.s a..licstion.
Jeluing fi nal decision of tne ap_.licatios, tue

ay.il.cant seess ior tone issue of follim, orders;

L. To grant i.teri: relief to apylicant by

directing responderts no.T to 3 to restrain
t..e res.ondent no.4 frow. fuacti ni.y on the
»ost on wnich t..e a3 _licznt has borafide and

legg;vlieﬁ-till dute and in his jlace ne nay
. be éiibued to continue to vors during pendency
. of tnis _etl tion,
L To direct tue respondents 2 and 3 to vay
. salary to apslicant regularly and tue
res,.ndent n0.4 may not be paid any salury
\ as nis ap.ointment is arvitrary and illegal
: To pass any otuner omuers iun favour or tie
5 » ap.licent which th_s Hon'ble Trivura. aay
deew .ro.er in tue c.rcumsto.ces ol .ie case.
: 10.

farticulars of Indian postal order in respect of
‘ a..licant.

A.Indlan post order rno.02 408128 at.I5.2.900f &s.50/-
3.Issued by Aminabad fost Ofi.ce, ueknow.
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Bufora €re Hoa'hlwe Admingstrative Tribunal

4 Circuit Bench Luck
Shei L Application No, row
r alta Cha.ran ®0 0000000 of 1990.
Versus . ° Applicant

Inti n Posts & Teleqraphs Cenartment .
(Letter of appointmunt)
Memo No.: ﬁ’ (’“'y‘o’/"“’ - Dated at Khuri the 772283

Sri Lo-\'\”b C\'\O\VQV\ S/D S-.'. Y&:\«w )24”ls,horeby
provisionally appointed as ED BPM. He shall be paid such

zllowance 4s idmissible from time to time,

2. Sri LoAta (_\"qy“'" Slo 5 ’(Q\A“V&V’s}wou,ld »cleuriy

g

understaind that his appointment as EDBPM 650\«0/7ur’

shall be in the nature »f cotract liatle fo be terminated

by him or ‘the Undursignod by notifyin¢ tho other, in writing
and he shall also be governed by the Posts and Telegraphs,
Exte: Dupartmental Agents (Cun&ﬂci & Service) RuLEs,\Dﬁd.

as amendud from time to time.

b : .
3. Sri _— // should also understand
thzt his services can be %indted gt any time -if his

previpes incumbent is reinfstaited.

4, If these conditions are accepitable to him he shoula

commynicate his'.acéepatance in the proform: enclosad.

i

v Sudt. ~f Hogtaffices,
: - Kheri Division,
Kh er i,
Cepy tos- ‘ o )
- &miLU“M <MAran ﬂ@}»)cmV«w Rﬁw« vﬂﬂo.éﬂﬂﬁéwh
/////;; The SPM IAGCVRG AP W\ ’%w"yL 59/2:)
v " . LV ,( lq‘
3- The PM Kheri. ' S '
4~ -The SDI('C’) Kheri.He-will plesse get,thc charje

traunsferred immediately and submit the folluwing
documents duly comieted elungwith the churje renort
off the official.. )

Attestation form (in. duplicute)
Letter of accuptance.
Uescriptive particulars.
Diglarautions,

5. Bund.

N~ e~ e~
DN —
— e e S

tr

\NJ
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Before the
Circuit Bem}?istr ative Tribunal

L
Application NE), ucknow,

a haran e roorreacns
S La t C e o e . p iC nt
“mexure IIO‘ e *

6. Termination of Services!

S "/Th/e service of an employce who has not already rendered

more than three years' continuous service frora the date of his

appolntment shall be Hable to terminatiom by the appointing
authority at any time without notice {

/ '
DIRECTOR-GENER AL’S INSTRUCTIONS

(1) Implication of amendment to Rule 6. ‘The words which
have been deleted from fatle G ol the PL&T 15 1. Agent (Conduct ad

1. Dielered, vide 10.GL P& . NI, N IHII/H'.!:\'i),'.-HI, Aatedd 10782, !
"}
. j
A
'
"‘ R o - '" ’
1 . * :
[}
Quna\Aa{
P
SA oY
; //
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I e HCG'bLe CRTRL A IVISTR.TIVe TRLID.AL

CI.CUL ' o CE T L1CaCL
Cn 3008 5

C.allo, 80 of 1990 (+)
Lalta Charan _ ees Epplicant
Versus
Union of India & others ees d€spondent

aPIL.C .TICLI FOR V.CATiC OF Tou
Mol CCag 2ATeD 28,2,20 CX
BaHU F CF 33p(liDe. THC, 2

The appl:.c:ont mos* respectfully begs
subzit as under; |

The*t for the peasons dleclcosed in the
accompanying Counter ATficavit the Lon'ble Tribunal
ray be pleased to vecate the Hcn'ble Tribunals inter
order dated 23rd February,1c¢0 et “be eecrliest in

*he in*erest of ;' stice,

Place:Lucknov
Dated:
FO 'C/é*’ Advoczte,
Counsel for Respondent Yo, 4
>
N~ :56\9 #ﬁm
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IN Tne HCo'BLe Cull 73AL ADMINISTRATL Ve TRIBUHAL
CLHCUIT BuNCH AT LUCKIOWY

0.4, Fo, o9 of 1990(L)
Lalta Charan eee Arplicant
Versus |
Union of Ipndia & others | ... Respondentg

Counter Affidavit on behalf ot
Respanaent Mo, 4,

I, Kamal Singh, Aged about 33 years,
Son of Sri Puttu Singh, Resident of Village and
Prgt office Ganeshpur, District Kb%ri do hereby

solermnly affim and state on oath as under;

1, That tne deponent is Cpposite Party No,4
inthe above above mentioned apptication as such he
1s well conversant with the facts and circumstances

o1 the case stated hereinaftep,

2. That the depanent hag understood the
con*ents of the application and giving parawise

reply as under;

3. That the contents of paragraph 1 of the
appllcztion are denled, It is stoted that the servi-
ces of the app icant were teérminated by the
Superintendent of Pcst Cf<ices, Kheri Division,
Kherl thmgnh an order dated 14th Febmary,1990

(Annexure No,1 to the applicatidn) and the deponent
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(2)
was appointed on the post of cxtra Depaptmental
Branch Post Master, Post Office Gancshpur through
an order d-ted 14th Februzry, 19¢0 as Selection
of Srl Lalta Charan on the said post wes irregular
11legal and improper, The deponent took the charge

Brarch

as txtra Departmental /iost laster, Ganeshpur on

16th February, 1990,

4, Tha+the contents of paragraph 2 ot the

application need no reply,

5, That in reply to the cont«:‘nfs of paragrap
3 of the application, it is stated that the appeal
[]é;aefnst the Impugned order ot the applicant dated
14th February, 1990 under Rule 15 of the Post and
Telegraph «xtra Departmental em. IConduct and
SeprvicefRules 1964, The sald appeal has not been
preferred by the appilcent as such the application

fs not maintainable,

6. That fn reply of the contents of paragrap
4401 the application, it ig stated thé.t the minimum
educational gualification required for the pcst of
wxtpa Departmental Brench Post Master 1s 8th standar
However, preference is given to the gandldates

vho are matriculate or equivelent and no welghtage
has been prescribed for any hlgher qualification
thereafter under section 2 ot the Post and Telegraph
sx-ra Departmental mn(%nduct and Service)
Aules, 1964, The applicant has secured 232 marks
in the High Scrool exarirgtion wnere as the deronent

has sccured 240 marks, 4&s such the deponent :s
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(3
superior tkan the applicant in =ducational
Guali“ication,

7. That in reply to the contents of para:rap

4-2 of the appliction, 1t 1s stated that the depo-
nent s a pemanent resident of village ard post

caneghpur Tehs:1l Dhaurara,

8, That in reply to the contents of paragrap
4-3 of tne application, it is stated that keeping
in view the letter no, 43-84/80-Fen dated 30th Jan,
1981 and corigendum dated 20th March, 1081 of
Dircetor General,Post and Telegraphs, 1t hes been
specifically stated that the preference for appoint-
ment to thepost of sxtra Deparfmental Branch Post
Master shall be gives to the candidates whd have
adequate means of livellhood, as such keeplngin view
the contents of para undepr reply, 1t 1s cvident
that the app icant Spl Lalta Charan does not have

adequate source of income, He was not entitled

for appolntment on the post of oxtra Departmental

Branch Post Master , Post office, Ganeshpur,

. That in reply to the con*cnts of paragrayp

4-4 ot the application, need no reply,.

10, That ir reply t the contents of paragrar
4.5 of the applic tion, it is stated thst a compera-
tive chart ot bduc ational wualiflcation and other

essential requirements as per rulesof the 5 appllce-

nts 1s being annexed herewith as ANN=XU Ry Wo , D-]
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(4)

to thls Counter A”fidavit, A perusal of the
comperative chart will reveal that; the deponent

i1s the sultable cand: jate for appoint-ent on the
post of uxtra Departmental Branch Post Master , Post
office Ganeshpur and not gri Lalta Charan, The

applicant was appointed on the post of Extram

Branch

Departmental /Post Master, Post office Gancshpur

illegally and arbitrarily and in contrary to the

Rales, 1964,

11, Th=t in reply to the contents of paragrapl
4-6, 4-7 and 4-8 of tne appllication, 1t 1s stated
that the deponent is better qualificd and bas
adequate means of 1ivelihood than. the applicant

Sri Lalta Charan keeping in view ﬁe service mlcs
ot 1964, 4 copy of the applic=tlonon the profoma
prescribed by the department is being annexed
herewith as ANN.XJRs No, D=3 to this Counter Affidavi

12, That in reply to the contents of paragraph
4-5 of the application, it is stated that the Opp,
Party No, 3 arplitrarily and illegally and in contrar
o mles, 1964 and &ket letter of Director Genepal
decided to appoint the applicam t Srli Lalta Charan
on the post of &xtra Departmentl Branch Post Master
Post office Ganeshpur, as such the verificatlon
made by Tehsildar Dhaurara ot apyrlicant Sri Lalta
Charan is irrelevant and immaterial, The deponent
wag entitled for appointment on the post of wxtra
Departmental Branchk Post llaster, Post Cfflce Ganesh-
pur keeping in vliew the educztional quallficatlon



&
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and adequate means of livelihood ag the deponent

B e

hac-ovl 60 dessimal of Agricultral land in addl tion

to a clogth shop in a pem-anenlconstructed premises

13, Th-t in reply to the coti?ents ot paragrapl
4-10 or the application, it is stated that complete
provision in pregard to recrui tment etc, have not
beéen deliberately reproduced in the para undep

reply so that the Hon'ble Tribural may be mislead
The complete mles and guidelines shall be

produced before the Hon'ble Tritunal at the time

of hearing,

14, That the contents of paragraphs 4-11 and
4.12 o1 the application are vehementaly de ied,

It 1s stated that the applicant Sri Lalta Charan
was not sultable for appointment on the post of
&xtra Departmental Branch Post Hagter, Pcst office
Caneshpur keeping in view tne educational qualifi-
cation ang adequ;?:'écgivelihood as suchn the gelection
done by the prespondent no, 3 exﬂsrilLalta Charan
was illegal, arbitrary and with malafide motlve,
The respondent no, 3 acted in colou‘rable exercise
or pover and in contravention of rules and gulde
lines on the subject, In fact the deponent was
entitled for appointment instead of‘Srl Lalta
Charan, as sucn the deponent preferred an appeal
to resp-ndentn o, 2, Director, Postal Lervices
Lucknovw region, Lucknow, A copyor the same is

annexed herewitn as Aol se No, D3 to tois

Counter Affidavit, Through the a-ove gsaid a-plicata
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he prayed that the appointment or Sri Lalta Charan
may be cancelled and the deponent may be appointed
onthe post or axtra Departmental Bganch Post Master

Post office Ganushpur,

15, That in reply to the contents of paragrap
4-13 or tne application, it is staﬁeé that the
appointnent of tne app icant Sri Lalta Charan was

a provisional appointment and was in the nature ot
contract which was liable t be teminated by
Superintendent of Post Cffices, Kherl Division,Kheri
under the Post and Telegraphs &,D,4,(conduct and
Serince)Rules, 1964, The aprlicant Sri Lal taCharan
has no right to be retained on the post of ax*ra
Departmental Branch Post laster keeping inview

the natuge of Hs appointment as evident from
perusal of Annexure No,5 to the application, letter
of appointm.-nt dated 17th Cctober, 1989,

15, That in reply to the f‘contents of mra-
4-14 of the application it iIs stated that the
aprointment of Sri Lalta Charan was aroltrapy

and illegal in colourable txercise of powers

in contravention of the rules and zuide lines

on the subject and with malafi‘de motive of
respondent no,3, The deronent preferred an appeal
to respondent no, 2 against the appoint-ent of the

app>icant Srl Lalta Charan,

17, That the contents of paragraph 4-15 of
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the applicztion are vehementaly denied, It is stated

that the depcrent submitted apnedl/representation
to resprndent no, 2 (Annexure No,D-3) as %he
appointment of applicant Sri Lalta Chapran vas

1llegal, arbltrary and in contravention of the Riles

and guidelines on the subject, The resp~ndent no, 2

considered the representation/appeal of the deponent
(Annexure No,D-3 to the Counter Affidavit) along
wlth com~ents of respcndent no, 3 6n the representa-
tion or the deponent,and other records pertaining to
selection and passed the order dated 5th Feb, 1990

by which the appointment of Sri Lalta Charan wais
cancelled, The pespondent no, 2 cancelled the
appolntment of the applicant Sri Laita Charan as the
samé was not in accordance vith rules and guidelines

and it was in colowrable exercise ofpowers by

regpondent no, 3, The deponent was appointed

in pursuance of the order dated 5th February, 1990
o1 the respondent no, 2 and after completing forra-

“1tles required for appointment in ﬁhe Rules,

13, That theomntents of paragraph 4-16 of tne

application are verementaly denied, it is stated
that gfée%aeel of the applicart Sri Lalta Chapran
was arbltrary and illegal and in oon%raventlon oY
the Rules and regulatlions am® on the subject as the
deponent had better educational qualification

than the applicant as well es deponient had better

ade~uate means of 1livelihood than the applicant

Sri Id tacharan, The applicant Sri Lalta Chapran

has no right on the post of «xtr- Departmental
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Branch Post Haster as evident from the perusal
of the appointment order dated 17th October, 1989,
The complete record pertaining to selection along
with comments of respondent no, 3 wh:t-?cﬁe-v-e_n_
considered by respcndent no, 2 while passing the

order dated 5th Febrary, 1990,

1. That the contents of paragraph 4.17

or the application, are vehementaly de:ied, It

is stated that the complete guidelines in regard

tc recrultment has not been reproduced, The fact

is that the appointment letter dated 17th October,
1989 was lncontgavention or tne guldelines and
Riles on the subject, The order dafed 5th February,
1990 was passed by respcndent no, 2 so that the
r.les and reg.latlons and guide 11ties pertaining to

recruitment may not be violated,

20, That the contents of parazraphs” 4-18 and
4-19 of tnec applicaticn are not applicable in the
case of Sri Lalta Charan, the applicant,as the
selectlon of Sri Lalta Charan was‘ irregularp,
improper and illegal, The impugned oprder datecd
14th Fetruary, 1990 has been issued in accordance

vwith rules and gulde-iings onthe subject,

21, That the contents of paragraph 4.20 of
the application are vehementally denied., It is
stcted that the applicant Si Lalta Charan has no
right on the saidpost of kxtra Depaptmental Branch

post Master keeping in view the aprointment order
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d ted 17th October, 1989 and the irregularities

commritted in the selection of tne applicant, The
s€lection of the applicant was in contravention

of the R:les and guidelines on the subject,

22, That thecontents of paragraph 4-21 ot the
application are vehementally denied, It is stated
that the termination order dated 14th February,90
was served upon the applicant Sri Lalta Chapran on
16th February, 1992, How.ver he handed ovcr the
articles in presence ¢ f Sri C L ,Verna, Sab Divisions
In:pector, Kherl £ast and Sri R,F,Maurya, Overgeer
Post Office, Kherl south but refused to sign over
the charge ceptificete, Then in prcsence of Sri
R,P ,Maurya and Sri C,L,Ver-a, the deponent took
charge as axtra Departmental Branch Post Master

of Ganeshpur Post Cffice on 15th Februnary, 1990.
Accpy of the appointment opder dated 14th Feb,90
and charge report datcd 16th Feb, 1990 are annexed
herewi th as ATNLXUR- NoD4 and D5 to this Counter

Affidav;t. The deponent is running the Post Office
Ganeshpa?;:;ned by the deponent w,e, f, 16th Feb,00
The applicant concocted the stopy of sloek—and
illness on 16th February, 1990 and did not sign
the charge certificate, despite the fact that the
Articles and good in tis pcssession wﬁzthnep

delivered o the deponent on 15th Feb, 1990,

23, Thrt the contents or paragraph 4-22 of tw
appl.cation are verementally denied, 1t is stted
that the appilcant 8¢i Lalta Charan d1d not sign



24,
4-24, 4-25 and 4-26 ot the applicatlon are vehe.-

)
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on charge certificate, However the goods and
articles were deliver.d to deponent‘ on 15th Feb,
1990 in presence of Sri 6,L,Verra and Sri R,P Maurya

The deponent did not use: any force,

That the contents of paragraphs 4-23,

mentally denled, It 1s stated that the applicant
Sri Lalta Charanlas noright to continue on the

post of &xtra Departrental Branch post Master

Post Cffice, Ganeshpur keeping :n view tre appoint-
ment order dated 17th Cctober, 1989 and the irregu-
larities in tne selectlor of-Sril-alta Charan and

the nm:les and guidelines pertainihg to recruitment,
The respondent no, 2 has rightly and within his
jiri-dlctilon declded the representvation/appeal
(Annexure ¥o,D-3 to this Counter Affidavit)

ot the deponent, The complete pucord including

the comments ot regondent No, 3 on the representatia
of tre deponent was ccnsidepred bjr the respondent

b, 2 and only thereafter the order dated g5th
February, 1990 was passed, The services of the
applicant Sm Lalta Charan has veen rightly temlna-
ted in accordance witr law,and Rules, The deponent
wag entitled for appoint~ent in place of appllcant
Sri Lalta Charan wh.c hhas been ordered by respondent

No, 2 through order dated 5th Fe:rmu-ry,1990,

25, That tne contencs of pzrazrapas 5 & 6

or tne application are vehementally denied, Itis

stated that an appeal/representation lies totne
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Chief Post Haster General, U,P, circrLe, Luckncw

agalnst the order d-ted 5th Febru-ry,19¢0by

respendent no, 2, The applicant Sri Lalta Chapan
has not availed the alterm tive remedy by filing
the sald appeal/representation and hag aprrozched
tne Hon'ble Tribunal, The applicant is not

entitled for any relief as he hag not ava.led

altemative reredy,

in reply to
26, That/the con*ents or paravraph 7 of the
applicant

application, it is stzted that the gepxmext is

not entlitled for any relief as prayed by tnis
Hon'vle Tribunal keeping in view the altemative
remedy and arso the facts and circumétances stzted
hereinafter, The applicant Sri Lalta Charan hw=s not
challenged the order datedsth February, 1990 as

suich he is not entitled for any relief,

27, Thatthe contents of paragraph 8 of the

aprlication are denied, It is stated that the

grounds s*ated in the paragrarh under reply are not
tenale in the eyes of law «ceping in view the
averments, made hereinabove and the rmles and

gulde lines on the subject, The applicaticn deserve

to be dismissed,

=, That the contents of pa?agraph 9 of the
aprlicet.on are vehe-entally denied, It 15 stzted
that the applicant Sri LaltaCharan‘is not entitled
for any inveri~ relief as the applicant has not

challenged the order dated 5th Febru-ry, 1820 and
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al v the fact that the deponent has tacen over

the charze on 16th Febmary, 1990 an’é is ontinwously
working therez<ter, The balance of convenience and
equity is in favour of the deponent as -a=eir the
depcnent ls continuing to worx as wxtra Departmental
Branch Fost Master, Post Office, Ganeshpur in
rursuaice of the aprointrent ox-de‘r dated 14th
Febrary, 1990 and charge repcrt dated 16th Feb,
1090, The Hon'bleTribunal may be pleased to vacate
the interim order dated 23rd Feb, 1090 and the
depcnent may be allowed to continue on the pcst

of «xtra Departmentecl Branch Post ilaster, Post Offlic
Gancvshpur during the pendency of the applicaticn,
The application is devold of m‘érits on facts as

well as grounds stated iIn the ‘application. As such
the application deserves to be dismissed with cost

tothe pespondent no, 4,

Place:Lucknow

.90.35 S1¢ — ~
Dateds 0.5 A R mz‘/gm
4 DhrCHmiIT

VeRL LCAT G

I, the above named deponent do hereby
verify that the contents of paragraphs 1 to 28 of
this affidavit are true to mypersonal knowledge,

Nothking marerlal has becen concealed so

help meGod,
Sicned and verified on thisd 0O day of
Marcn, 1990 2t Luckrow, %E;
DerCHudT

I, identify; the above named dercnsnt wro

has signed :<fore me, 1
4’ aw,\/M/“
ca

<
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Lalta Charan

(¥

IN THe HON'ELo ColTRAL ADMIFNISTRATIVe TRIBUNAL,

CIRCUIT BeliCE ..T LECK..CU
c,4 No of 1990(L)

ees applicant

Versus

Unionot Incia & others .+ Respondents

Annexure No,D-4

DEPARTH.HT CF FEST C4FICw OF Thi SUPDT, Ox POST
OFFIC.S, KHeit DIVISICN, Kheri, 262701

Memo No, A/Ganeshpur/2

Jated at Kheri the 14,2,1990

Sri Kamal Sipgh S/ Srl Puthee &hgh is here.
by provisionally aprointed as «DBPTT Ganeshpupr
(Isanager) Kherl subject to the verification of
character and antice ents and income, He shall
be pald s ch allowances as admissible from time to

time,

2. Sri Kamal Singh should clearly understand

that Bis aprolntment as LDBPM Ganestpur shall be in
the nature of contrect liable to be tcrminated byhim
or the undersigned by nc tifying the other, in writin;
and he shall also be governed by the Posts and
Telegraphs bxtra Departmental Agents (Gonduct and
Service)Rules, 1964 as amended from time to tme ,
&ri Kamal Sirgh should also understand

3.
that his services can be terilnated at any time if hi

previous incambent comes back,

4, If these conditions are acceptable to him

he should communicate his acceptance in the profomma

encloseqd, .
Sd/=Supdt,of Post Cfilces
sherl Dn, Sheri 262601



-lu

Sri Kamal Singh S/ Bri Puttee Sinh
VFO Ganeshpur sheri through S,D.I,(C)
Kheri |
SPii lsanager, Kheri,
Post Master Kheri, |
SDI(C) Kheri, Ee will please get the
charge transferred im-ediately and
send relevent papers, |
The Director Postal services, Lucknow
Regicn, Luckndw vwrt his letter No,
RIL /STAL-27/89/3 dt, £,2,90 for
info rmation,
cL

Spare,

Sd/-Sﬁpdt, of Post
Cffices,
Kheri Dn, Khert 62701,
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IN THe :CN'BLu CeNTRAL AD INISTRATIVE TRLEJNAL
GLRCUI T BelCH AT LUCKHOU

C.4No, of 1990(L)

Lalta Charan e Petitionep
Versus }

Union of India & others cee ‘tRespondents

Annezure No, D5
Charge- Report

Certified tnat the charge iof wDEHMP
Ganesnpur P,0, Xheri was assumed by Sri Kamal
Singh S/ Puttee Singh R/ Vill, P,0, Ganeshpur
Kheri on 16,2,90 aftemoon in accord;nce with
SPos, Kherf memo no, &/Ganeshpur/2 dated 14, 2,20
at Ganeshpur PO,
delieving o;fficial
Copy to
1., The official :
2, SPos ..heri
3, SDI(C) Kheri

4, PY Kheri o

&
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CIRCUIT BEINCH, LUCLIOW.
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s Application No.60 of 1990 (C)
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Lalta Charan ees &pplicant

Versus

Union of India and others «+s Jespondents

RESOINDER AFFIDAVIT

I, Lalta Charan aged about 27 years s/o
sri Xeslo Ram, R/0 Village Post Ganeshpur,
o
Pargana Firozabad, X*Tehsil Dhaunrahra, District

Kheri, tnhe deponent do hereby state on oath as

under:

1, That the deponent is applicant in thz above
S - mentioned apnp.iication and as sucia is fully conversant

vith the facts of the case deposed to hereinafter,

2. That the deponent has gone through the

contents of the counter affidavit filed on behalf
of Sri Ka.al Singh and has understood the same. The

parawise reply is as under:

3. inat tite contents of paeras 1 and 2 of tne

counter afficdavit need no reply.

Contd.,.p/2.
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4, That the contents of para 3 o: the counter

affidavit are denied and those stated in paragraph 1
of the application are re-atitirmed, It is, however,
further stated that the order of termination

was passed Dby the Superintendent of Post Offices,
Kheri Division, Kheri on the instructions issued

by the Director, Postal services, Lucknow Region,

Lucknow.

5. That the contents of para 4 of the counter

affidavit need no reply.

6. “hat in reply to the contents of para 5
of the counter afiicdavit, it is stated that the
order passed by the Supdt. of Post Oifices, Kheri,
on the direction issued by the wirector, Postal
Services is egainst the provisions of law and as
such is void ao-initio, 1In these circumstances,

there is no occasion to prefer any appeal.

7. That in reply to the contents of para 6 of
the counter af:iidavit, it is stated that on account
ot merit of the applicant he was selected for the
post of ZEZxtra-Departmental Branch Post lMaster and
candidature of other candidates who appeared in

the selection including that of the opposite

party No.4 was rejected,

8. That the contents of para 7 of the counter
affidavit need no reply, as the applicant is also

permanent resident of Ganeshpur,

9. That the contents of para 8 of :the counter

Contd. .p/3.



affidavit are denied and those stated in para 4-3
of the application are re-iterated., It is, however,
further stated thét the applicant is possessed

of adequate source of income which was duly

verified by the Revenue and the Postal authorities.

. L
10. That the contents of para‘? of the
counter affidavit need no reply.
R
11, That the contents of para 10 of the

counter affidavit are denied. It is, however,
turther stated that the candidgture of the applicant
was found suitable on consideration of overall
circumstances. It is specifically denied that

the selection and apﬁointment of the applicant

was in any way illegal, arbitrary or contrary to

the Rules,

12, That the contents of para 11 of the

counter afficavit are denied and those stated in

paras 4-6, 4-7, 4-8 of the application are re-iterated.
It is, however, further stated that the applicant

who is B.A. and is possessed'of adequate means of
liveli-hood is a better qualified and suitable

person for the post of ixtra-Departmental Branch

Post Master,

13. That the contents of para 12 of the counter

C\\AA[4 24 affidavit are denied. «s has already been stated
that the selection and appointment of the applicant.
was in accordance with the Rules., It is also
further stated that the applicant is also possessed
of agricultural land and pakka house including a room

contd...p/4.
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to be utilised for post office.

14, That the contents of para 13 of the counter
affidavit are denied and . hose stated in para 4-10

of the applicetion are re-iterated.

15, That the contents of para 14 of the counter
affidavit are denied, The applicant was fully
qualified and suitable for appointment as Extra

Departmental Branch Post Master,

16. That the contents of para 15 of the counter
affidavit are denied and those staced in yaras 4-13

of the application are re-iterated, The appointmernt
of the applicant was reither provisional nor in

the nature of any contract. It is, however, furtier
stated that the appointment anc services of the
applicant cannot be terminated by the Supcrintendent
of Post Offices in an arbitrary manner arnd taat too

without any notice or opportunity.

17. " That the contents of vara 16 of the counter
affidavit are denied arnc¢ those stated in para 4-14

of the application azre re-iterated. It is, however,

furt..er stated that the selection and appointment of
the applicant was perfectly legal and in accordance

with the provisions of law.

1s. That the contents of para 17 of the
counter affidavit are denied and those stated in
para 4-15 of the application are re-affirmed. It

is, however, further stated that no appeal or

concde.esp/5e.
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representation lay against the selection and
appointment of the applicant. loreover, if any
appeal was maintainable even then the applicant
should also have been arrayed as a party and should
have been afforded an opportunity of hearing in the
appeal before any order could have been péssed

by the Director, Postal Services. <%his having

not been done, the orders passed by the Director,
Postal Services cannot be said to be an order
passed by an appellate authority. The cancellation

of the appointment of the applicant by the Director,

—~

%@§tal Services is not in accordance with law.
Similarly, the appointment of Sri Kamal singh as
Extra Departmental Branch Post Master by the Uirector,

Postal Services is also not in conformity with the

procedure prescribed by law.

19, That the deponent has been advised to state
that the procedure adopt.d by the Director, rostal
Services in cancelling the appointment of the
applicant and in appointing Sri Kamal Singh is
arbitrary and full of malafides, A copy of the
letter dated 16.2.1990 written by the Director,

Postal Services to Sri Xamal Singh is annexed as

ALNEXURE XNO.8 to the application. -~ perusal of

the letter would indicate t:nat the Director, Postal
services was personally interested in the matter
and had takXen personal interest to appoint

3ri Xamal Singh.

20. -nat the contents of para 18 of tae counter
afficavit are denied a.d those stated in para 4-16
of the agplication are re-affirmed. 3o far as

contd...p/6.
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educationel cualificctions are concerned, it has
elread: been steted that the, ayplicant is B.#.

while Sri Xamal Singh is only Intermediate.

The se_.ection of the applicant was valid and in
accordance with the Rules applicable in respect of

the selection aid appointment of the Extra Departmental

Branch Post Master. =1he otherwise contents of this

para are denied,

21, That the contents of para 19 of the

counter affidavit are denied and those staced in
para 4-17 of the application are re-affirmed,

The order passed by the Respondent bo,2 is arbitrary
and illegal. (The deponent has been advised to
state that the order is without jurisdiction and

nullity in the eyes of law).

22, That the contents of para 20 of the
counter affidavi: are denied and those stated in

paras 4-18 and 4-19 of the application are re-

iterated.

23. That the contents of para 21 ot the counter
affidavit are denied and those stated in para 4-20
0oi the application are re-affirmed., No irregularity,

whatsoever, was committed in the selection of the

applicant which was in accordance with the Rules

and guidelines on the subject.

AT Ul

24, That the contents of para 22 ot the
counter affidavit are denied and those stated.in
pera 4-21 of the application are re-aiiirmed.
It is, however, further stated that the applicant

did not hand over the charge as has been stated.
contd...p/7.
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He was being forced to hand over charge but the
applicant lcft the place and sent a ¥.I.R. to

the Supdt. of Police, Kheri. The otherwise contents

of this para are denied.

2b. That the contents of para 23 o. the
counter affidavit are denied and those stated in

para 4-22 of the application are re-affirmed,

26, That the contents of para 24 c¢f the counter
affidavit as stated are denied and those stated

in paras 4-23, 4-24, 4-25 and 4-26 of the
application are re-affirmed, It is, however,
further stated that the applicant who was duly
selected and was appointed as Extra Departmental
Branch Fost Maste;;has got the right to continue

on the said post# The order dated 14.2.1990passed

by the Supdt. of Post Offices suffer from manifest

errors of law,

27. That the contents of para 25 of the
counter affidavit are denied and those stated

in paras 5 an¢ 6 of the application are re-affirmed,
(.he deponent has bcen advised to state that the
order dated 14.2.1990 paséed by the Supdt., of

Post Cffices is void ab-initio and has been passed
on the direction of the Director of.Postal Services,
the question of preferring an appeal does not

ariéi)

[4
28. That the contents oI para 26 of the
counter affidavit are denied and those statved in

para 7 of the application are re-affirmed. It is,

contl...p/8.
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however, further stated that tiie applicant was not
iniormed about th¢ orcer dated 5th February, 1990
passed by the Director, Postal services at any
point of time prior to passing of the order dated

14,2.1990 passed by the Supdt. of Post Offices.

29. That the contents of para 27 of the
counter affidavit are denied and those stated in
~ | para 8 of the application are re-affirmed. The
deponent has been advised to state that on tne
grounds sta:ed in the application the order dated
14,2,1990 passed by the Supdt. of Post Offices,

Kheri, deserves to be set aside,

30. That the contents of para 28 of the

coun.er affidavit are denied and chose stated in

para 9 of the application are re-affirmed., 1It is,
however, further stated that the applicant who fell ill
had submitted the application for grant of leave,

The applicant is already on leave upto 5th May,1990.
Rest of the contents of this para are denied.,

RS Rq

DEPCNANT

Lucknow

Dated:) ,5.1990

Verification

I, the above named deponent do hereby verify

' s Xﬁz&b\' Q.*\u«\z \94,&::\'!5\5\\% ad N 2\d 2
that the contents of paras 1 to 2y, of this rejoinder

Be oy e -mhtfuwlsoﬁﬂﬂ§f§ffidaVit are true to my knowledge and those stated
/—
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S CIN t!;'l‘ s you e RTUC, » \j
Fent WY ",‘- . . '
U “ s Signed and verified this 2xiday of May,

3y fio e -dagu

//”‘\\\\//////1990 in the Court's compound at Lucknow.
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| ESPORE THE. HON'EIE: CENTRAL ADMINISTRATIVE TRIBUNAL,
, CIRCUIT EENCH, LUCKNOW,'

M. P NG Med lao (4

C.Ms Application No. of 1990
in

APPLICATION NO.60 OF 1990(C)

\QM ' MW-L Q¢ Ialta Charan, aged about 27 years, son
},(V){\L[a" of Sri Kesho Ram, resident of Vvillage and
v/ Post Ganeshpur, Pargana Firozabad, Tahsil~
Dhaunrahra, District Lakhimpur Kheri.

F oo mtitiDmr‘-applican't
versus

1, Union of India through its Secretary, Department-
M"‘ Posts, Ministry of Communication, New Delhi,

2, The Director, Posts and Telegraphs Department,
Lucknow Circle, Lucknow. '

3. The superintendent of Fost Officeg,Kheri Division,

Kheri,

4, $ri Kamal singh, S/o Puttu Singh, presently posted
as E.D.B.Post-Master at Post Office Gameshpur,

Tahs il Dhaunrahra,District Kheri,

eee Respordents

- g

APPLICATION FOR INITGRIM RELIEF.

For the facts and t ircumstances stated in ==

‘w
¢ - CQ \
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the application as well as in the Rejoinder affidavit,
jt is most humbly and respectfully prayed that the

operation of the order of termination dated 14.2.1990

passed by the Superintendent of Post Offices, Kheri

Division, Kheri, may kindly be stayed during pendency
of the application before this Hon'ble Tribunal,

Such further orders as may be deemed just

and proper in the circumstances of the case be also

passed in favour of the applicant and against the

respondents,
A
~— 0¥
ADVO —
LucknowsDated ' QOUNSEL FOR THE APPLICANT,
my . Y 2 19% L]

WRE\ T

o Stums o oy



HEIFORE: THE: HON'RBLE CENIRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT EENCH, LUCKIOW,

APPLICATION NO.60 OP 1990 (C)

LI
AFFIDAVIT
70 IM _/'\ 1
. D!STT':;.C?'URI/.;(?

Lalta Charan ees Applicant
versus
Union of India and others .+« Respordents,

RE JO INDER AFFIDAVIT

I, Lalta @Gharan, aged about 27 years, son of
Sri Kesho Ram, resident of village & Post Ganeshpur,
Pargana Firozabad, Tahsil Dhaunrahra, District Kheri,
the deponent do hereby state on oath as under :-

1. That the deponent is applicant in the above

mentioned application and as such he is fully conver-

sant with the facts of the case deposed to hereinafter,

24 That the deponent has gore through the
contents of the Counter-~affidavit £filed on behalf of

respondents no.1 to 3 and has understood the same.The

parawise reply of the same is given as under 3~

3. " That the contemts of paragraphs 1 to 4 of —=
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the Counter-affidavit need no reply.

4, That the contents of para 5 of the
Counter-affidavit, as stated, are denied and those

stated in para 1 of the application are reiterated.

It is, however, further stated that Rule 6 of the

Post and Telegraph Extra Departmental Agent (Conduct
apd service) Rules, 1964 are not attracted in the

present case as the order has been passed on the
directions issued by an authority which is not the
appointing authority,

5. That the contents of para 6 of the

Counter affidavit need no reply.

6. That the contents of paras 7 to 9 of the
Counter-affidavit need no reply.

7. That in reply to the contents of para 10

of the Counter-affidavit, the facts stated in
para 4,15 of the application are reiterated, 1o

representation or appeal has been provided agéinst

the order of selection made by the Superintendent

of Post Offices and as such the representation submitt-
ed by sSri Kamal Singh was not in accordance with law
and the Director, Postal Services, did not have the
jurisdiction to pass an order on the said representa-

tion.

8. That the contents of para 11 of the

counter-affidavit are denied and those stated in
and 4,17
para 4,16/0of the application are reiterated. The
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provisions of Rule 6 of the Post and Telegraph Extra
pepartmental Agent (Conduct and Service) Rules 1964
are not attracted and the post held by the petitioner
applicant could not have been revoked, The order is
also in violation of the principles of natural justice
as the same has been passed without affording an
opportunity to the applicant.

9. That in reply to the contents of para 12
of the Gounter-affidavit, it is stated that the

services of the applicant could not have been terminated

in pursuance of the orders of Director, Postal Services,

Lucknowe.

10. That the contents of para 13 of the
Counter-affidavit are denied and those stated in

para 4,19 of the application are reiterated,

11, That the contents of para 14 of the
Counter-affidavit are denied and those stated in
para 4.20 of the application are reiterated. The
selection and appointment of the applicant could
not be said to be provisional,

12. That the contents of para 15 of the
counter-affidavit in so far as they are comtrary
to the averments made in para 4,21 of the applica~-
tion are denied, It is further reiterated that
the applicant did not hand over the charge of the

post of Extra Departmental Branch Post-Master to
sri Kamal Singh.
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i3, That the contents of para 16 of the
Counter-affidavit need no reply,

14, That the contents of para 17 of the
Counter-affidavit are denied and those stated in

para 4,23 of the application are reiterated.

15, That the contents of para 18 of the
Counter-affidavit are denied and those stated in

para 4.24 of the application are reiterated,

16, That in reply to the contents of para 19
of the Counter-affidavit, the facts stated in

para 4,25 of the application are reiterated, The
order of termination, which has baen issued by .
the Superintendent Post Offices can not be said to
have been issued in exercise of powers u/s 6 of

the Post and Telegraph Extra Departmental Agent
(Conduct and service ) Rules, 1964,

17, That the contents of para 20 of the

Counter-affidavit are denied and those stated in

para 4.26 of the application are reiterated,

18, That the contents of para 21 of the
Counter-affidavit need no reply.

19, That the contents of para 22 of the
Counter-affidavit are denied, It is, however,further

stated that the interim relief as prayed for can

be granted in view of the facts that the order of

termination is void ab-initio and that the applicant «-
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is holding the charge of the post of Extra Depart-

mental Branch Post-paster,

20. That the contents of para 23 and 24 of
the Counter-affidavit need no reply,

21, That the contents of para 25 of the
Counter-affidavit are ddnied, Since the order which
has been passed by the Director Postal Services is
without an au‘i:barfty of law and is beyond jurisdic-
tion and as such the same is nullity in the eyes of

law.{ The deponent has been advised to state that mo

: appeal has been provided against such an order,

Therefore, the question of filing appeal @dves not:

arise) o *

22, That the deponent has been advised &kx to

gstate that in view of the facts and the circumstances
stated in the applicétion a8s well as in the Rejoinder-
affidavit, the order of termination dated 14.2.1990
passed by the superintendent Post Offices 1s liable
to be stayed during pendency of the application before
this Hon'ble Tribunal,

anAdy U g
Lucknow:Dated DEPONENT

MaY Lf ¢ 19920

verification

I, the above-named deponent, do hereby

verify that the contents of paras 1 to 21 except ==
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bracketted portion, of this Rejoinder-affidavit are
\ true to my knowledge and those stated in the
|
' bracketted portions of para 21 and para 22 are
beljeved to be true,
Signed and verified this % Z?'Z“ day of May,
ﬁ 1990 in the Courts’ Compound at Lucknow.

‘ AAdT AR
O /X LucknowsDated ; DEPONE NT
s “
Al

May 17 ,1990,
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In the Centrzl Administrative Tribural at Allshabad,

Circuit Bench, Lucknou.

(AR N
Uritten StJé%iant an behalf of Respondent No«. 1 to 3.

In

0., A. No. 60 of 1993

 Applicant.

Lalta Charen =~ esesee
Versus,

Respondent: .

o %o 0o

Union of India & JibzIrs  seese

Lt s
*gn oﬁmﬁhri -Agdg#&ﬁil&&i'

1, Daye Ram, aged sbout D7 _years,

5f Poct Officee, Kheri Division, Lakhimo

Kheri, do hereby solemnly affirm and state as under :-

.." Ll
" AR T Raw b o N
1. That the s eampisirank competent to >F this
urittanr&#at;;kékcon h.half of all tha respondents.
'gl;-dul'wnuu—'., '
2. Thet thef&géoaﬁﬁt.ha% reed the application filed by Shri
L:1ta Chaien end bas underscos? the contents thereof.
3. That the, ek, 21,611 corvureent wilh Tho frcts of the
ceoca deposad hzooinefior,
4, That it watld o. wor'h ukile to -ive d “rief facts of

tho case at uncer ¢

Brief History cf thc Case

}g
On opening of a new cxtra Deparimental Erarch Nost nrfice
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at Geneshpur cn 23.5.89, a letter was sent to Emplﬁyment

Exchange, Kheri for sponsoring the names of candidéte for the post of

E.D. Branch Post Master, Ganeshpur. The Employmen£ Exchange spon-
sored the names of five candidated (Annexure 4:1).‘ All the five
candidates were asked to submit their applications in the pres—

cribed form. On receipt of their spplications, the details of

their incoms, its source, character of the applicént & the suitabi-

lity of the nrovision offered by them for the post were got marked

by the Sub Divisional Inspector Kheri. ©Cn recaipf of the report of

the Inspcctor, the cases of all the fivs cendidats were exemined.

&hri Lalta Charan, the zpplicant was found to be ‘the most suitable

candidate amongst all the five. He was, therefore, selected for thexam

post of E.D. Branch Post master, Ganeshpur. The character and income

of Shri Lalta Charan was also got verified through the District

Magistrate, Lakhimpur Kheri and after receipt ofi the District

Magistrate's report on 12.,10.89, Shri Lalta Charan was appointed

on 17.10.89. He took over charge of the Branch Post Office,

Ganeshpur on 19.10.89.

The Dirsctor Postal Services KxkWIZEux Lucknouw Region,

Lucknow, vide his letter No. RDL/STA/C-27/89/3 dated 5.2,90

ordered the deponant fer canoellation of thz order of aapoiptment of

f

the applicant. He further ordered that Shri Kamal Singh should be

mxeaxex appointed in place of the petitioner (Annaxure R-2 ).

Accordingly in compliance to the said order of the Director Postal

Services, Lucknou, services of the applicant were terminated under

Rule 6 of the P & T, EDA (Conduct & Service ) Rules, 1964 vide

e



Memo No. A/Ganeshpur/1 dated 14,2.,90 and the appointment letter

Mn. A/Ganeshpur/2 dated 14,2.90 was issued to Shri Kamal €inch.

The termination order was served on the applicant but the applicant

did dét handover the complete chargs af the Post office. Certain

Jdocuments which could be obtainesd from the applicant were handed

over to Shri Kamal Sinch. In the meanwhile the applicant obtained

stay order from the Hon'ble Tribunal in respect of his termination

o

order & forwarded the sams tc the deponant which was received

on X -2-90.

Para-wise Comments

That in reply to the contents of para 1 of the gpplication it

S.
is stated that the terminaticn order dated 14.2.90 was issuéd under
Rule 6 of the Posis and Telegraphs Extre Debartmental Agents (Conduct
& Service ) Rules, 1954, hereinafter referred to as EDA Rule 1964.
The said order was issued in persuance cf the lettsr dated 5,2,1990
from the Dirzctor Postsl Services, Luckncw.
6. That the contents of pars 2 and 3 need no tomments,
Te That the contants of para 4.1 and 4,2 are admitted,
8. That the contents of nara 4.3 and 4,4 need no comments,
9. That the contents of para 4,5 to 4.14 are admitted,
10. That in reply to the contents of para 4.15 it is ctated that

the name of th: respondent No. 4 who is intermediate was sponsored

by the Tmployment Exchange, Lakhimpur Kheri alongwith four other

4....

P>



candidates including the applicant. The applicant was found

the most suitable candidate amongst all the five candidates and

was accord’naly apnointed on tho post of Extra Departmental Branch

A complaint wes mede by Respondent No.o 4

Post Naster, Geneshpur,

tr the Dirsctor Postal Servicac, Lucknow against the appointment

acide Lhe order of the applicent vide

3
€Tt

of the aprlicant who

~
4

his letter Moe. ROL/STA/89/3 dated 5.2.90, syderzd that Shri

Kamal Sinrh may ¢ zppointed in hie place. Accordingly the
services of uvhe cpplieznt were wirmincist ~n 14.2,90 unzer Rule §

of the ZDA, hules 1664 and resrondent Moo 4 wz» wointed on the

post on the seme day i.e. 14,2,90.

ted that the services

ct::«r
<t oY W

That in reply to para 4.%6 & 4,17 it is

1.
of the annlicent wei. v2rminated urder dula 5 of the EDA Rules 1954
which does n-{ nrcvide for giving any natice. 1bere has been no vinlz
—tisn of the l-ticr dated 4,5.1535 iscued by the Dirzctor Generzl,
P&T.
12, That in reply to pera 4.18 it ic steted that the services of

applicent wer= not terminated on medicel ground or on abolition of

The services of ths applicant wsre terminated

nost held bty hime
in persuance of the order of Lhe Dirsctor of Postal Zervices, Luck-

now &s referred to in paranranhe 1C above,

That ir reply to the contencts of para 4,19 it is stated that the

13.
averment made by the applicant with regard to Rule 5 of iko ZDA

Rules 1986 mrs misconceived. The said rule has not bean deleted.

1t is still in “orce and the termimation order has been passed



14,

15,

16.

17.

18.

19.

—

undar the provisions of the said rules,

That in reply to para 4.20 it is stated that the applicant
was appointed provisionally and his apnointment was in the
nature of contract and that it was governcd by the orovisicns

of P & T EDA (Conduct & Service ) Rules, 1954,

That the contents of para 4.21 zre admitted to thz extent that
the Sub Divisiomal Inspector of Lakhimpur Kheri division took
provision of certain documents from the applic%nt on 1642,90
and sarved the termination order upon him but the applicant did
not hand over ths complete charge of the Post Office. Rest of

the contents afe denied.

That the deponant has no knowledge about the contents of para

4,22 and hence no comments arc made.

That the contents of para 4.23 are misconceiveds, Thera has been

no violation of Article 14 and 16 of the rmrrEixi®Ry constitution.

That the contznts of para 4,24 need no comments, Howaver, it
is submitted that the termination order was issued without any
bias or motige. It was issued in compliance tc ihe ecrder of

the Director Postal Services, Lucknow,

That in renly to the contents of para 4.25 it i submitted that
the appointmant ofder was set aside by rGSpondent No. 2 and the

termination order dated 14.,2.1990 was issued by thz deporant under

®ee oo 60--.

.




Rule- 6 cf the EDA, Rule, 1984,

That in reply to para 4,26 it is rubmitted that Rule 6 of the

20.
EDA Rules, 1964 does not envisage any enquiry prior to
termination of service.
2, That the contents of para 5 and 6 need no com@ents,
22. That in view of the sucmissions made in the above para-
graphs, the relief sought for in para 7 and Interim
Relief prayed for in para 9 of the zpplication are not
admissible and are liable to be rejected,
23. That the grounds mentioned in pare 8 have adequately
been dealt with in the for2going paragraphs,
24, That the contents of para 10 and 11 need no comments,
25, That it is respectfully submitted that the applicant did

not exhaust the departmental remedies available to him

under Rule 16 of the EDA Rules, 1964 before coming to tkhis

Hon'ble Tribunal for relief.

Lucknow §

Dated s 1L2-3-14.

x

.

e
Depenents

boted ),

contd.

[ N

7.‘.
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Verification

I, Daya Ram, Supdt. of Post Officas, Khari Dn.,

Lakhimpur Kheri, do hereby verify that the contents of para 1 to
4 to 25

3 are true to my personal knowledge and those of naras ¥x&xkax®xes

are based on racords and as per legal adviece. That I have not

suppressed any material facts,

March
Signed and verified this the Hak i=»L day of dyealy 199C

within court compound at Lucknow,

Lucknow
> &,(QEM _,,

Dated ¢ 2 "3-T°



o

Neeinoes. Rt

-2
T e ‘N.br Ehvae Vo has - —_—
D M Jo\o«mfzz%m OF UTTAR PRADESH . X8
°t o . UHWMQ ORATE OF TRAINING AND EMPLOYMENT, U.P.
. - oo DEPARTMENT OF LABOUR -
List of wmwznmb,},,, submitted on- a .Ho &W&% m.uﬂ% s W ._d..m. .._.m. Order. a2 /50 /89 <+ FOR mgmﬁowqmw_m USH
Sent under cove. . fletter no. - , Uﬁ& Mwul. 789 e & ._bzb_. Dated...| 3--7~B89 -+~ .
- I T Fom OmcUse ... Qa1 ¥ iTell ‘.,m.,aﬂ.m g3 &g L
Serial - wnm.mﬁw:ou number and name of O.cl. Particulars of appl'cant (age, ) Waon:w Date If Smmm&. kindly state pay,
no. applicant (with father’s name, Code no. qualification, experience, etc.) 'l category of if not, please give reasons
if necessary) (if any) Birth
1 2 3 4 5 6 7 =
I-uf12/87 ATAET 9TF G TTETH x01-30 | . &1 . . GRS
HTo THE|rgT aYo.E TATTAT. aoaiﬂ 01=30 ", =To%0 11 S ] L |
2-1113/89| &= A 0% g x01-20 | s7eT , S
TO T TZE qT0 ETATTAT Foeric op s D il
3—111u/89| =T Toe g5 gegfae x01-30| ®T0¥0 |
b= | ﬁwmw Cfg € atg T m.«lmomlﬂ 1. ot A K
~15 = IC _TRe-gr wegfee x02= T
5-15 wr\m.ﬂn, %Wﬂ._- 4% %om._b_..%.w e o ) T '
=153L/83 [geTT, d7h FGTEAT 98 - e & : =
T ITEET ﬂﬁmqmmqo ﬂwﬁﬁm. momﬁho_ 20 .m.uuwnmmmamu \ . VQ\L N 8
===z=== v - \ . . =
r?g LA N2

v !\uTA\\\ .‘w\\m M

X N —

A Gle uo\\«\




;rl (",,,,,4,- ¢ B e €O 2,1‘3 - o
% i -

- LQ_L’_ (! \45 ?‘ )X//L\'Q»‘Uhvr A/\’NZXL.Q-Z' E”L
’()." )’\\‘ Lol &« «&, . |L\‘o’ L Jr./ o

: ST
. C e o . : <L
ARSAT I 22 Geam I laws | 2570
Corr.-22 © OLAXTMENT GF POSTS inita "
4% faﬁ‘m&: grw q11g
rrom -
T BT, FEAGGSI
P 1"“:"““ l\) by qv‘\r RN P
EI : I Ad U Rl Luckiow Regiv, msuw-J
f- C faREIw g :
} In reply , g ¥FHv = p‘“v’::(&_, Q\.a«— N
Please quote _ \ ° (’339\% N -
o et R
No. RO\ ™\ e -7 (&73]'1 Duied at Luckv\ A Ang - Fo-
" ' forsar
SUIERCY
i ™ _ »_'\\ ~ .
> AR sveser A U2 gR Ee aena 0w Y e (
SN e TR T T\ @ G {‘ T2y e ‘\ AT T aL T m\< AN
PAN o&\‘ .T:,\.»L;\ - ng:gw .‘((\; <, \CF! 53 PNV e

1 ™ e e m - - P
' FE, SDanats T Uoan | ‘

! - e

N £y L - P
2—-\;@;3{ COpNTRLQT) U m Y \"‘J\‘a:ﬂs;;'\_“\f( (Z\ N

ISR g N s
':53?\”( 21\“"8 (\« 3 G" =0 r‘\“{"\“\:“’?_\ (__\ < ‘j"‘\ o7&
IwWern ,VS\“(“;:{‘ ( a\ S ~) [N \Fg VL™ ,ﬁeT,\Q{ cﬁ et
(95:-} oo Q ™ A\ BN =D\ -, .
~/(;j7150 CWN 2 A7 Sy o SVTENT \ WBhTEN e v s
o - o )
h,. - N et . S - o { o
b AAV AT aF RTINS <\ "f_.) yH e e N R A
/'. L3 - - -~
S O . & _ n \ ,
)' ’f_‘\' 20 \_\, ((_\ ~ TN “\:L\ en SV -2 (\ﬂ VIl o HEVA S
$ So = ~ o A - : - g
Ry, =TT < aN O ~_\* A D o <\., ‘ AT \ “3"r
2 \ N N N\ s o \“‘ji\" PR c“{;‘“ <~ Ky
' ‘(f \ (;LA (AR Y o= -t ‘\/\ h . \« gy €
~. N e ( o
oA 25;f\\ SPA AN A 2 - ’
' ~ . e r S e
PRI N AT L% A i P NS A
~ ; . N . S “w - ~ ~ ’
Sy 2D \ SRTRT RN el (g O AT e e
'\\ « ) ‘\ L] - ‘~J “a T \\ Ay q '\ 5 .
OO A S SN e ST U AARY e
o~ NN
L R, Wi e \
\\\ ISe Y r& \ <" s \ \—‘l-\ K \ *_x P \‘

) 1 \ ~— - \'\ .,,/‘1
cATERIN L K ")“(\‘:"\(4-(“\ : ﬁﬁ’ﬁ'ﬂ"i‘ﬁmu\;\) \
Auasn QW arar.226707
For Dwrwren P ¢;.L3t Scrvices
Luckoow }I\,.&;L u.iuukbaw-lém’?

et s

F et MRS =25 LB L Q00 0D 1ra Ax




