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IN THE CENTRW. mwlSTRHTWE THIBUNAL-̂ 'LOCKfKM BE«CH,; 110*01 •

0.«, SdŜ  58 of 199GF«'

Ojf;' p;a,Oe,Chttadhury,v#i«**#*«*****************

Versus

The Onioft of India 4 Respondents,

a n d

OiS* Ho. 59 Of 199QS*

Ot* G*5i •« •• •• •• •• •*

Versus

The Onion of India & o t h e r s * « i V * f * ® ® P O n d ® * * ^ ^

Hon*ble 3usties y«Cf*Sc.iv6steV8* V«C«

Hen«hle Gorthi^

<Bv Hon̂ fale Bri Gorthi- ^PL)

feets stated in tnth the above applications iising sone^

what similar and qosationi^f lau raised therein being identical;, 

ue are deciding both the eases by this eomnon jydgtnenif*̂ ^

Or« p«B« Oe Chaudhury wss the {^neral Duty ftedical 

Officer-I (G»0iR,O*-l) in ^  Orfiee of Deputy Aeett* Director 

(0IV3) in the Central Government Health Soheme (C«G«H«S«), KaiiF 

during the period 1972 *• 75. Ori G.fli Gill use the Oepaty 

Assistant Oirector at that tinsi There Mae an allegation that 

both these doctors in collusion uith IJm Sarva Sri ««2. tUerai

o.S..tiupte pharmaoistsy oarried out un^authoriseq/ fake puschâ

Qteaioines teaulting in peouniary lose to the aovernment. ur. 

Chaoohury is alleged to have eauseo a loes or Rs. 426*50 P. 

uhereas the aeiount of loss averred against tir. G* S.Gill was

Rs* 189.35 P* jin f«I*R* uaa lodged  ̂ out only V*S* fliisra and 

V*S* Gtipta uere proseeutedt lahereae the ease againet the applJ 

tttae drc^ped* The PharmeAists were convicted by the Special 

butt on an appeal  ̂ it«re acquitted by the High Court* Us the 

Hligh Court^in its* Judgfflent̂ obeerved that t^ere e^pear«tto ba 

a'^rei^ of purchasing inedicines on fictitious prtsoriptiona p]| 

ant in the office of 0*A*0*t the natter uas raked*^p ones agaj 

by the department and on 18W;^85 charge nefflos laere served upj
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the epplicante followed by separate departnental inquiries*

Sri n* Neelakarithafi» C»0«I« of the Central vigilance eoomiesion 

uaa appointed aa tl:e inquiry officer; The applieantSf tliarefora 

sought pernisaion to Iib defended 5y^Legal Practitioner* Ihie 

r̂ qiioet of th^se applieante uaa hoiiiever rejeeted;̂

 ̂ Ht the . time of adeieaion of the applications» the Triiamal

paaaed an interiei order staying the disciplinary prooeedingr;

The applicant assailed the disciplinary proceedings on 

the ground that it was yn~Just to re-open the case lohieh was 

closed against them long tins bacK* The allegations in the charge 

memos pertained to the period of 1974 » 75* Though the two 

pharnaciats were prosecuted  ̂the caee ^gainst the applicants was 

dropped for want of evidence* The applicantst iiierefa^e contend^

that it woQld iae un**jyst end unfair to proceed against them after 

a lapse of more than 10 yeare from the date of the alleged incident

in which the money involved was of a paltry sum of Rs* 426*50 P* 

in respeot of Orl* Chaudhury and Rai 189*35 P* in respect of Or* 6*Sh

Gill,; Thsy farther alleged that the reepondents* refusal to allow 

them to engage legal practitioners to defend them was also illegal^ 

and un-*Jusl%

The.respondents while admittil^ the essential facte of the 

case refuted the arguments adyancea on iaehalf of the applicants*'

Accoraing to the re^onoente the cases against the epplicante werej
/

dropped initially aa thermae no evidence against them̂  but when

• .  ' 4- ,
the High Court obaerved that^fradulent practice was being folloued| 

in the dffioe of the whereby fictitious tranaactions of

purchaae of medicines were being conducted caueing offiioirel lose

cLc_ wevjO
to the Governnent» the respondents had to initiate deframo depart­

mental disciplinary action against the applicants*

Or* Chaudhury has retired from the service on 30*4*87 sndj 

Or* Gill also retired on 28 ;̂2«e9*

In the oase of State of nadhya Pradeeh Versus Bani Singh

/*



'i-;-

(1991) 16 514  ̂ Mon*ble Supreee CcMirt held that where a

delay of over 12 years waa not satisfactorily explainedy the 

disoipUnary proeeedirigs initiated after auoh a long lapse of tin 

were liable to be quashed* In the inst«)t case tM find that 

tMtra does not appear to be any Jostifieation for the respondents 

to re-open the disciplinary oaaea against the applicants, tahieh

the ^eapondents deliberately closed long tioe back on the ground 

that there^no evidence  ̂ The observations nade by the High Court

referred te a system of fratid being praoticed by the staff in 

the office of It did not fwceesarily mean that any new

evidence or facts t»ere throtiif̂ p against the applicants or that 

the applicants inere the scteal perpetrators of the ftetid̂  The

re^ondents uould have been justified in carrying out a general

clL d-eJ-t.ê'
Administrative enquiry into the scandka with a visu to

loop holea in the sysjten of t porchess of medie»iB8 so that the '

practice was ksxlai put to an end*̂  That A »as the true purport ^

the obssrvations of the High Courts

Keeping in view the totality of the circumstances of

thees two cssss, we find that it would Im  be not only un-justflî

2 z-
but grossly to let the disciplinary proceedings against

ths applicants to continue* The respondents actsd arbitrarily 

in dsnying the applicants’̂ request for the sngagenent of legal
I

practitioners to d<̂ fend theoî */ In th^eeult the epplicantions

are allowed and the disciplinary preceding initiated against 

the applicants are quashed* As both the applicants have sines

rstirsdf the respondents sre directeo to release tf« gratuity/ 

leave encashment ait smounts and such other amount» if any, due 

to the applicant^N within a period of thtee months trom the date 

of cî miunication of this order;
/

OiAi t9o* 56 or 1990 and SS or 1990 are allower'

in the above tenss* Parties shall bear their own costes

nay}^i'•199^i

- 3 -

(<)eaber 
Ott nay

\Jiee Chairea/
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In the Central Adrninistr-ativ^tTrilDun^v'^u^^

deputy Rcĝ^̂'ttar(3)

Original Application No. of 1990 ,(^^

/^PLICATION UNDER SECTION 19 OF
• •* iV

TRIBUNAL ACT,

THE

Dr ,G ,S .G ill * . . .  .^P L IC M T

Versus

union of India & others RESPONDENTS

f0!TISg?-aATIVE

’ I N D E X

SI,N o .5 Description of Documents 
5 relied upon.

5 Page Nos,

6 
i

1, App 1 i ca t i on

2. Mnexure No.A~2
A photocopy of impugned charge- 
sheet dated 18.8.1986.

2* ^nexure No.A-5
A photocopy of impugned order 
dated 4 .3 .1987.

4. Annexure No.A~6
A photocopy of inpugned order 
dated 4.3.1987

^ *• ilnnexure No.A~8
A photocopy of impugned order 
dated 27.6.1989

6* VaKalatnama ‘

Other documents

7. Annexure No.A-1
True copy of FIR dated 22,6.1986o

8» Annexure No.A-3
A photocopy of letter dated 
29.8.1986

1 to 21 

22 to 28

29

30

32

i'

9* Annexure No.A-4
A photocopy of letter 
dated 1.12.19 66.

10. Annexure No.A~7
A photocopy of office memorandxam 
dated 27 .5 .1987 
■ 1 . 6

Contd..Page -2
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11« Annexure No.A-9
A photocopy of Appeal to 
President dated 19,8,1989,

12. jyinexure Mo.A~10
A photocopy of application dated 
19 , 8.1989 to the Secretary,

^3. Annexure No.A~ll
A photocopy of Office Merriorandum 
dated 24.10.1989.

^^* i^nexure No«A~12
A photocc^y of letter dated 
17.1,199 0 (proceeding)

^nexure Ho«A~13
A tru^ copy of letter dated
16,1 .1990,

For use in Tribunal's Office Counsel fcrthe 

Applicant,

Date of filing 
or

Date of receipt by post 

Registration No,

Signature 
For Registrar
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Central  ̂ ^
Circu:t :-̂c.v, ...

. Date ;■■ P -st'...•'-
Date

V̂ epuiy Regut,-ar(J)

la the Gientral Administrative Tribunal# 

Iiucknow Bench*

**★

original Ipplication No* of 199G

I

Dr* G*S* Gill ̂  aged about 59 years^ 

son o£ Sri N̂ itba Singh# resident of 

4* i /33# Tnak N&gar# New Belhi and last 

enployed as ^ e f  Medical officer# Central 

Government H ^ t h  scheme* Dispensary Nb*26« 
Tilak Nagar# New B^hi*

*• • • ii^liieANT

ai

|SJ0

V
6

VO

V e r s u s

1* 0nioQ of Zndiap through the Secretary# 

Ministry of Health and Family welfare* 

Hfew Delhi.

2« Central vigilance CSommission* Government 

of India;* Bikaner House* Near India Gate* 

New Delhi*

3* Delhi j^ecial Police Establishment# 

LucKnow Branchi*Lucknow*

RESPONDENTS



DETAILS OF AgPLIC&TIONt

! •  P a r t i c u l a r s  o f  t h e  o r d e r  a g a i n s t  w M c h  

t h e  a p p l i c a t i o n  i s  l a a S e t

( a )  C h a r g e - s h e e t  i s s a e d  b y  t h e  B ^ u t y

•2-

S e c r e t a r y  t o  t h e  G o v e r n r o ^ i T o f  2 t e d l a ' # M i n i s t r y  

I o f  H e a l t h  a n d  F a m i l y  w e l f a r e  v i d e  o f f i c e

M e m o r a n d u m  N o . a i 4 0 1 1 / 6 / 8 5 - V  f it  E M R  ( i )  d a t e d  

J B * 8 « 1 9 6 6 «

i ■

( b )  o r d e r s  i s s u e d  b y  t h e  D q p u t y  s ^ r e t a r y  t o
X

€ h ^  G o v e c n m e n t  o f  3 h d i a «  M i n i s t r y  o f  D e f e n c e  

v i d e  N O . € ♦  1 4 0 1 1 / 6 / 8 5 « V  &  E M R ( i )  d a t e d  4 . 3 ,

1

1 9 8 7 ^  a p p o i n t i n g  I n q u i r i n g  A u t h o r i t y  i n  t h e  

c a s e «  a s  a i o e n d e d  v i d e  £ r o . C . i 4 0 1 1 / 6 / g 5 - V  &  

E M R ( i )  d a t e d  2 7 . 6 . 1 8 8 9 #  a n d  s u b s e q u e n t  

i n q u i r y  p r o c e e d i n g s .

( c )  O r d e r s  p a s s e d  b y  t h e  G o v e r n m e n t  o f  I n d i a #  

l i i h i ^ r y  o f  H e c a t h  a n d  F a m i l y  w e l f a r e  f o r

j  w i t h h o l d i n g  t h e  p a y m e n t  o f  r e t i r e m e n t  g j r a - t u i t y

a n d  e n c a s h m e n t  o f  l e a v e  t o  t h e  a p p l i c a n t  o n  

r e t i r e m e n t  f r o m  s e r v i c e  w . e . f *  2 8 * 2 . 1 9 8 9

V

( a f t e r n o o n ) .

2 .  J t a r i s d i c t i o n  o f  t h e  T r i b u n a l . :

T h e  a p p l i c a n t . . 4 e ^ ^ j i j ? e ^ ^ ' ^ ) a t  s u b j e c t  m a t t e r

I  o f  t h e  o r ; ^ ^  a g a i n s t  w h i c h  h e  % i a n t s  r e d r e s s a l  i s

!  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  T r i b u n a l #

G c m t d *

(/J(w
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3* IdBiitationt

The applicant further declares that the si>plica- 

tlon is within the lindtation period prescribed in 

Section 21 of the Administrative Tribunals Act, 1985*

-3-

Facts of the caset

(i) That the ^plicant was appointed as Medicsd 

Officer in Central GovemRient Health scheme (herein- 

-after referred to as the w*e*f« IB* !• I960*

Central Health Service was formed on 1*1* 1966 and 

the C*G«H*s* was absorbed in the Central Health 

Service on 9*9 •1966* The applicant was absorbed dn 

the Central Health Service after proiootion to ̂ n eral 

Duty M®aical officer Grade (hereinafter referred to 

ais the w^ch post is now Icnown as Senior

Medical officer*

(ii) That the applicant was transferred to C.®*H,S*tf  ̂

Kar^ur as Deputy Assistant Director (hereinafter 

referred to as the d«I«b ») to function as Head of 

Office in April 1972* The applicant worked in the 

above capacity upto February wWn he was

transferred to C*g»H»s*9 Delhi« The applicant was 

promoted to the n ^ t  higher grade of Civil Medital 

Officer (hereinafter referred to as the C,m»o*) on 

19*8*1983 and retired from service on attaining the 

age of superanuation w*e*f* 28*2*1989 (afternoon)*

(iii) That the D«A*D* was also officer Znchairge 

and Contr<^ler of C«G,h«S* Dispensaries situated
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at RiK*Nagar# JaM  and Civil Lin Kanpuc* Nor*

V . ■ . ‘ • • • ' -W •—
-mally* the medicines were suppli^ from the 

G^G»S*S» * Di^ensary# Kanpur*/However#/:in case 

of non-availahility of raedi«ines plreserife^ by 

the ^ecialists of . and other associated

ho£^itals located at Kazipur« th^ same w^re pifr- 

chased locMly from the open market by pr^arin g * ' 

Indent duly approved by the 1X̂ 4* B» and t^e medi- 

-cines used to be supplied to the patients concer- 

>ned* Applicant ^ s  the # C^G»H»S»K3u^tir
■ f -  ' ■ s

during'the period from 1972 to 1975 and the Dr* 

»^B,De.eaioudhury was a G.D.o>Grade I of fleer. In 

the office of During the absence of s^pll-

cant> the the DrftP>B«De«^ioudhury used to

officiate as D»iUD» Ihe indents for l ^ a l  purchase
■ ^  .• . . .

of medicines were used to b^ prepared by sri 

Misra and Sri v#S*<3i^ta# pharmaqists in the office 

of D*A.D»^ C,G«H»s#f Kanpur, i^ c h  was then put 

to'̂ the applicant as D*A»o» for approval*

(Iv) That all^edly some medldines were Indent- 

-ed and purchased during the period frcsn 1972 ,to 

1975 cn the baslsof forged prescriptions by the 

pharmacists Sri V«s* Misra ^ d  Sri V»S*Gt;̂ ta and 

<3olluslon of the ^plicant s was also alleged in 

the racket* on the basis of a source^ was

recorded under section 154 Q:*p*C» by the Delhi 

J^ecial PdLlce Establistunent, LtKiknow Branch 

( Respondent No* 3) as Qrlme No* 25 of 1976 uiv êr 

section 420 I*P *^  and 5(2} read with 5 (1 )(d) of
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prev^tion of Corruption Act# 1947 a^inst tbe 

applicant and 3 others on 22*6*1976» A tm e ccpy 

of , the. F* I* R, is being annexed as Annawre Nb«Arl 

to this applicajiition*

(v) That the matter v^s investigated by the

Respondent ig&*3 (Lucknow Branch of Belhi %ecial 

police Establishment) and a prima facie case was 

made out against Sri v»3*Misra and sri V«s»Q:^ta 

Pharmacists and charge sheets were filed under 

section 120-&« 468 and 471 I«P»C^ and under

section.5(2) read with 5 (1 )(d) of the prevention 

of O^rruptibn Act#. 1947 in the oourt of the fec ia l 

Judge, inti Corruption (Central)# U*p«^ Lucknow on 

22* 2* 1977# «^c h  ware roistered as Criminal G^ses 

Nos* 49 of 1977 and 50 of 1977* • -

(vi) That the said pharmacists were put on 

trial# suQd fcKsid guilty of the offences punishable 

under section 120-B# 420* 468 and 471 I*P«C* and 

under section 5(2) read with section 5(l)(d ) of

the Prevention of Corri:a>tion Act# 1947 and sentenced 

to undergo for one year under section 5(2) 

read with s^tion 5 (1 )(d) of the prevention of 

Corruption Act and six months lUI* for the offences 

punishable under section 120-5# 420# 468# and 471 

of the I*P#C* All sentences were to run concurrently* 

It is l^rn t  that some c^servations were made by the 

learned fec ial Judge for the to pr< ^ into

the matter further s to bring others to books*



i

(vlij That it may be stated here that the name 

of the applicant m s already ^ n t io n ^  in the 

and had the investigating ageiKsy found any evidence 

of the coiiplicity of ^ e  applicant in the alleged 

rackety the charge sheet could have been filed by 

the against the applicant as well* The

observations of the learned fec ia l Judge# as 

stated in para ((v i) above^ are wholly oijustified^ 

uncalled for and"have been made in violation of 

the principles as of natural justice*

(viii) That both the pharmacists filed Driminal 

J^peal Nos* 206 of ' 1973 and 598 of 1978 before the 

Hon'bie High Oourt of Judicature at Allahabad#Lucknow 

BenchyLucknoir against the Judgment and order passed

the learned special Judge (daitral) Anti Oorrup- 

.tion# litucknow* The c^peaXs vi^e allowed by the 

HOn*bLe High Court and the conviction was set aside* 

The €8>plicant has learnt that some observations were 

n ^ e  by the Hon'ble kighoburt for talcing s t^s  for 

checlcing the activities of those invcAved in the 

alleged racket*

(ix) That it is stated that after the judgment 

by the learned special Judge or after the judgisent 

passed by the Hon'ble High Oourt% no"proceedings 

were in itia te , or enquiry ordered against the 

applicant by the Departmental authorities* Jka 

already stated the C*B*I« had not found any evidence 

of the applicant* s c<»pplicity in the alleged r^ket
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o£ local purchase of medicine on the basis of 

forged prescripticns* The ^plicant %«as promoted
f

to the post of C»M*0«f€*G»H»S^ w*e»f« 19«8«1983 

which ip-so-facto proves the i&nocez3ce of the 

applicant in the case*

(x) That to ft# the atter surprise of the 

^plicant# a charge sheet ^ s  issued to him by 

the Deputy Secretary to the Government of India# 

vide office Memorandum N©.C*l4©il/6/s5-V & E«R(i) 

dated IS*3• 1986* A perusal of the Article of charge 

fr^ed  against the applicant* as contained in  the

Annexure I to the charge sheet reveals that t ^
•if-

in|>utation has been made against the applicant for 

^cibiting serious lack of integrity and acting in 

a maneer unbecoming of a Governm^t servant in as 

mach as he entered into alleged conspiracy with 

Sri V*s*»isra and Sri v^S^Q^ta^ Pharmacists# for 

Msapprcpriation of money in the pure^se of n^di«> 

•cines on the basis of false prescriptions and 

forged indents^ abusing official position as 

Government Servant* it is further iiqputed that 

in pursuance of the <^Jective of the said consi- 

-pracy# the sk ̂ plicant is alleged to have 

coi«aLtted those acts of omission and coenmission 

in collusion with the above said two officials and 

acquira3 pecuniary gain for himself and conseque ît- 

-ly put the Governma:)t to a pecuniary loss to tlî  

tone of b^1B9*35 and thus the applicant is alleged
*

to have violated the provisions of Role 3 *l* (i) and 

( i i i )  of the €S*€WS*(Conduct) Roles# 1964* The

—
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stateinents of the icqputations o£ misconduct in 

sus>port o£ the Article o£ C3mrge are given in 

Annexure II to the Oiarge-sheet# which cites .three 

incidents o£ alleged local purchase o£ medicines 

on the basis of forged pre^riptions ^ihich were 

approved by the applicant as B«A*Q*«C»G»H*s,Kai^ur*

A Photocqpy of the ca^ge-sheet dated 18*3 • 1986 is 

being annexed as Annexure to this application*

(xi) That in r ^ ly  to the charge sheet dated 

^ • 3# 1986 (Annexure Ho»A->t) the sq?plicftnt« vide 

his letter dated 29*8»1986« requested for a ^ l y  

of the copies of the statements of the witnesses 

mentioned in Annexure IV to the charge sheet and 

also^r the photostat copies of the listed documents 

as mentioned in Annexure I I I  to the charge sheet 

to enable him to appraise with the charges levelled 

against him. A Photostat c<^y of the letter dated 

29«8> 1 ^ 6  is being annexed as Annexure A-3 to this 

application#

(xii) That it was intimated by the Respondent 

iJo#l vide letter lto.Cil40ll/6/85-v & B«R dated 17*9* 

1 ^ 6  that in view of denial of charges by the 

sy?plicant« an oral enquiry will he held in the 

matter* it was further intimated that the applicant 

will be provided with fall cpportunity for the 

inspecticm of documents# as provided under C«C*S* 

€w€«A*) Rules# 1965,
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(xili) That the applicant again suJsialtted an 

application on 234 9«1986 to the tespoi^ent no*l 

for s(J|>ply o£ the copies o£ the statements of tte 

listed witnesses alongwith the Photo-cqpies of 

the listed docame&ts* The agpplicant had stated 

that binder para 8 of«the Oovernm^t of Indian KLni- 

-stry of Home Affairs o.K* NoiP* 30/5/6i-iVD dated 

25*8•1961 he ^ s  entitled to get the copies of the 

statements of the witnesses and photo copies of 

the'listed documents* The applicant also cited 

the jadgment of the Hon’ble'Supreme Oburt in Kashi 

Nath Versus union of India (1986 3 see 229) in this 

regard • The documents were# however# not supplied 

to the s^plicant# and it was ini treated by the res- 

•ponnlent no* 1 vide letter 14011/6/^5-7 & EMR 

dated 12 * 1 1 . 1 ^ 6  that the request of the s^plicant 

for the Inspection of the documents/ccpies of state* 

m ^t of the witnesses cannot be acceded to at that 

stage*

(xiv) That the applicant submitted his reply 

vide his letter dated 112*1986 denying all the 

charges levelled against him and wished to be 

heard in person* A Photostat copy of the letter 

dated 1*12*1986 is being aimexed as Annexure lto*A“4 

to this application*

(XV) ‘ ' That Vide order No*C^14011/6/!b5-v  &ehr (i) 

d a t^  4*3*1987# sri S*Lahiri^ c*d* I*#central vigilance 

Qsiimission was appoihti^ as inquiring authority to
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inquire into the alleged charges framed against 

the applicant^ and another order of same number 

and date ms. passed appointing Sri Msgendra Prasad#
■ I ^  • *

Stib-m sector* « Lucl^ow as the Presenting

officer* photostat copies of the both the orders 

^ted  4»3»19S7 are being annexed as Annexure Hos» 

A-5 and A-6 ^respectively# to this application*

(xlii) Thatit was intimated by sri s«Lahirii»

vide his letter Nb*57/SV246 dated 27»5»
1.6*

1987 that the inqairy will be held on 19#6*1987

at lo» 30 hoars in the office of the Inquiring

Authority at Hew Delhi* A Photostat cqpy of

letter dated 27#5*1987 is being annexed as 
1*6^

Annexure A-7 to this e^pllcatlai* The respondent

Sto.l vide 0.M,N6.q,l4011/6/iB5-v & EMR dated 1B*6*

1987 asked the applicant to attend the preliraineUTr

hearing on 19*6*1987 at 10*30 hours in the office

of the Liquiring Authority# as intimated vide

letter dated 27*5*1987 (Annexufe No*A-7)
1*6.

*

(xvii) That the applicant submitted an 

^plication to the presdent of India* through 

the re^ondent No«l« on 22*6* 1987 to allow him 

to engage a legal practitioner to defend him*

The applicant has requested for permission to 

engage legal practitioner for thefollowing 

reasons
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(a) that the caseis being presented by a 

trained prosecutor of the

(b) that the number of listed docua^nts is 

very large*

(c) that the number of witnesses in the case 

is also sizeable
-< ’ 

The applicant also cited that decision of 

I ^ ’ble Suprane Court in G>L.subramanium Versus The 

Cbllector of Cust<aPs-( 1973i 2 SCC 488 in which tl:̂  

H(xi'bie Sii^rai^ Court had struck down the order of 

punishment for the siniple reason that the discipli­

nary authority had not allowed the delinquent offi- 

-cial to engage a legal practiticner to defend him 

when the prosecution case being handled by a trained 

prosecutor of the-C*B*l. The 2®>plicant sent a ranin- 

-der on the subject vide his letter dated 26»S«1S86«

(xviii) That the preliininary hearing of the 

case was held on 19|»6«1987 in the office of sri 

S*liahiri% C,D«I« Central vigilance Ocvamission at 

llew Delhi and the applicant attended the same*

In the hearing, the applicant brought to the 

notice of the inquiring Authority that he hĝ d 

e^pealed to the President for allowing him to 

eajgage legal practitioner* to defend in the 

in quiry and requested that till the di^osal of 

^peal« the proceedings be kqpt in abeyance* The 

Presenting of fitter infoxroed that out of 33 documents 

he was able to procure only 10 documents* Keqping 

in view# the hearing of the case was adjourned to 

be taken \sp only after decision on the s^peal of



the ^ p l  leant. The presenting officer was 

directed to procure all the prosecution 'documents 

in the meantime*
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(xix) That vide ord^r No.C.l4oll/6/85-v & EMR 

(i) dated 30«6«198% Sri *M«Neelankantan# 

was ^pointed as Inquiring Authority in place of 

sri 3*Lahiri for the reasons not known to the
« «

gpplic^t. A Photostat ccpy of the order dated 

30*6*1989 is being annexed as Annexure No>A«’6 to 

this application*

( X X )  That in the meantime the applicant 

retired from service on attaining the age of 

superanuation w«e*f* 28*2« 1989 (aften»oon}« The
• —  

applicant, therefor^ moved an ^plication on 

19«6*1989 to the President of Indian through the 

respondent Nio*î  giving all the facts and clr- 

-cumstances of the c§se and prayed that in view 

of his 29 years of exc^lent service the proceedings' 

may be dropped at such a belated stage* k Photostat 
cqpy of the application dated 19*8*1989 is being 

anaesed as iiBnexure No*A-9 to this application*

On the same~date, the applicant also submitted 

another s^plication to the respondent !3(0*1 request-
\

-ing for payrooit of leave encashment without further 

d^ay* It was also mentioned by the applicant that 

his D*C*R» gratuity amountong to about Rs*80»000/- 

was already withh^d* A photostat copy of the 

application dated 19*8*1989 is being annexed as 

AimeMare No*A-lQ to this application*
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ixxi) Ho.e.l«011/6/65-V S. B ®  ( )

aatea e/xx. lO.XSS.. s .i  S.Qa«.r

C B .X .V  1.u=Kno« appointed a . P r e e «t i^

Office, in place of Sri K^genara Prasad earlier 

appoH.ted. It stated here that c W  of

the inc^iring tothority and the FresenttoS Officer 

has farther d^ayed the proceedings causing more 

harassment to the a*)plicant#
I

(sodi) T ^ t  vide ordec No*G-l4011/6/85-V & EMR(ii 

dated 24.10*198%. it intiroated that ti« Disci- 

-^>llnary Authority has considered the applicant’ s 

request f4r engageroeat of a legal practitioner 

decided not to aceede to the same. The applicant 

advised tb state that the decision of the Discipl 

-«ary Authority has b®«i given without applicati< 

of mind and wLthoat prefer ^preciaticn of pecul: 

facts and circumstances of the case# arbitrarily 

and in violation of Article 14 of the GbnsUtuti^ 

A Photostat copy of the office Memorandum dated 

24U0.19S9 is b^ng  annexed as Anaexure 

to this s^plication.
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(3Qc1£.) That the inquiring Authority# «ho «as 

appointed on 27.6.1989 intimated vide letter 

59/C .d* I ./mj^/58-59 dated 29.12.1989 that the brJ 

h iring  of the case will he h ^ d  in his office 

17.1»1990 at 16.00 a.m» It may be stated here 

decisiibn of the Disciplinary Authority on the 

was comiminicated vide o .M .dat^ 24. lo. 1989 (inm
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A-11)# but it took about 2 months for the Inquiring
+ *

Authority to send intimation for hearing on 17.1*1990*

(30civ) That hearing of the case was held on 17«1* 

1990^ as scheduled* However|i the Presenting officer 

was not present, it was ordered by the inquiring 

Authority that theapplieant should get in touch with 

the presenting officer and inspect the listed docu- 

-ments, A Photostat cqpy of the proceedings bb tSB 

of 17*l«1990 is being annexed as Annexure A-12 to

this application* No n ^ t  date has been fixed for
* /

hearing in the Inquiry proceedings* The applicant 

vide his letter dated 18*1*1990 sent a photostat 

copy of the proceedings to the Presenting officer 

and requested to intimate the listed documaits 

will be made available* A true ccpy of tibce letter 

dated 18*1*1990 is being annexed as Annexure A-13 

this application* It may# however  ̂ be stated that 

no intimaticn has been given by the presenting officer 

about inspection of the listed documients, as per 

orders of the inquiring Authority*

(xxv) That it is obvious that the charge sheet was 

inordinately delayed and the ms-^uiry is not proceed- 

-ing despite full co-operation of the applicjuat* Tt>e 

presenting officer is not available and the proceedings 

are lingering on and the applicant is being unnecessa- 

-ry harassed for a highly belated trivial issues*

There is no purpose of or basis for holding the 

inquiry against the applicant*



(sofvi) That after retirement# the gratuity of 

the applicant and encashment of earned leave to 

his credit have b e ^  withheld arbitrarily and 

8>alafide% causing financial loss to thesi:>pliGant«

It may not be ou^ of place to mention here that 

had the amount of gratuity and encashment of leave 

have been paid to the applicant# he would have 

earned interest frc»i Bank at the rate of more than 

129̂  per annum m  fix d^osits»

(xxvii) That under the circumstanees# the charge- 

isheet and the inquiry proceedings against the 

applicant are liable to be quashed and he is entitledi 

to get the D.C.R, gratuity and encashment of leave* 

due to him# together with interest at tdK a minimum 

rate of 12% p«a» on the total amount*

5* Qrounds for relief with legal provisions:
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^  (A) Because the applicant is innocent and he

had accorded the approval for local pur«> 

chase of medicines in good faith*

(B) B^ause there is no vx evidence of the

coii|}licity of the applicant*

(€) Because the C*B*l» itself had foundao

evidei»:e to charge the applicant in the case
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(D) Because eves the officials ccnc^cned against 

ŷ hom the had made out a priina facie

case have been acquitted in appeal by the 

Hda* ble High Ctourt*

(E) Because the charge sheet i«as issued to the 

sypplicant after HKsre than 10 years of the 

alleged occurrence* Such a long delay viti­

ated the proceedings institued by the 

D€|>artm^t against the ^plicant.

(F) Because in the meantime* the s^plicant m s  
promoted to the post of and

on this grounds also the o^artmental inqui- 

-ry cannot be sustained*

B^ause the natter being more than 15 y&Lts 

old now* the applicant is not in a positicn 

to recollect hs the facts and defend him- 

-self effectively#

(6(H) Because# the appeal of the e^plicant to

engage a local practiticner has been reject­

ed by the Bisciplinary Jtothority arbitrarily 

and without application of mind# vihich is 

violative of Articles 14 and 16 of the 

Ccnstltution« “ - - -

_____ _

(I) Because there is no co-operation from the 

Presenting officer even at this belated 

stage to finalise the inquiry Proceedings 

e:$>editlously«
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(j) Because the gratuity a&d encashment

o£ leave have been varcngly and arbitrarily 

withheld and not paid to the applicant*
I

I ' ■

(K) Because the^plicant is e n ^ t i ^  to early

payment of D«c*R« gratuity and encashmait of 

leave together with interest at a miniimm 

rate of 12% p.a*

(L) Because the alleged misconduct is a trivial

one and no action can be taken for sRich an

alleged trivial act at such a belated stage*

 ̂ 6* Details of the rennedies exhausted:

The applicant has already retired frcAt 

service oh 28•2* 1989 (afternoon)# as such no dcpart- 

-fliental remedies have'been availed*

7* Matters# not previously filed or pending ’

witfi any other Oourt*

The applicant further declares that he has 

not previously filed any application# writ petition 

or suit regarding the matter in res|}ect of which 

this application has been made# before any Oourt or 

any other authority or any other Bea.c  ̂ of the Tribu- 

-oal nor any afe such application# writ petition or 

suit is pending before any of them*

8* Reliefs souqhtg

in view of the‘ fact9 mentioned in para 6
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above the applicant prays for the following

feliefss-

(a) charge sheet issued vide 0«Mi»No*C« 14011/ 

6/85-V & EMR (i) dated 18»8»1986 (contain- 

-ed in Annea?ure A-2 to thlsJURplication) 

may please be quashed*

(b) orders No.e.l4oll/6/fe5-V &EMR (i) dated 

4* 3 .198%  as raodified subsequently (con- 

-tained in Annexures A-5,A-6 and A-8 of 

the s^plicaticn) and subsequent inquiry . 

proceedings may please be quashed*

(c) order or directions raay please be issued 

to the respondaat no*l for payrnent of 

gratuity and encashment of leave to the 

applicant# together with interest at a 

minimum rate of 12% per annum or as deemed 

appropriate by this Hon*ble Tribunal*

(d) any other relief as may be considered 

appropriate by this Hon*ble Tribunal in 

the circumstso:ices of the case*

(e) allow the cost to the applicant*

t  >■'

9* Interim orfSer# if any prayed fors-

paading final decisica cn the application#

the applicant seeks the following interim reliefs
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The Inquiry proceedings before the Jnquirlng 

Authority# Sri N.Neelankantam# e,D ,l« in the office 

of Rei^ondent No *2 may kindly be stayed during the 

pendency of this application*
• r  * <

10* in the event of application being sent by

registered post> it i«@,y be stated whether the appli-
*

cant desire to have oral hearing at the admission

stage and if so# he shall attach a self addressed
• • • f

Post Case or inland letter* at which intimation 

regarding the date of hearing could be sent to him* 

Not applicable* The application is being 

presented through counsel ^ o  will appear at the 

admission stage*

11* particulars of Bank Draft/Postal order filed

in rei^ect of the application feet

I.P.O- No. o 2.-^o<^8 ^S. <=toiZc{ c3o 3L - ^  .So.fft)

12* list of documents s.

1* Annexure No*lA- A true cqpy of P* I*iU dated 22.6*

■ 1976.

2. Annexure No*2A- A Photocopy of Charge-sheet dated

18 *8.1986.

3* Annexure No.3A- A Photocopy of the letter dated

29*8*1986*

4* Annexure No*A-4-A Photocopy of the letter dated

1*12.1936*

5* Annexure No*A5- A Photostat ccpy of order dated

4*3.1987# ^pointing Sri S*Lahiri#

%
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6» &nnexure A-6

as Inquiring Authority,
f

k Photostat ecpy of ord^r datefl 

4*3»ise^ as^ointing Sri Hagendra 

Prasad as the Presenting officer*

A

?<, toinexure A-7 A Photostat cqpy of letter dated

27»5# 1987»
1«6«

8* Annexure A-e A Photostat copy of letter dated

27*6,1989.

9# Annexure A-9# A Photostat copy of the" application

dated 19*3 W19891

10* Annexure A-10# A Photostat copy of the application

dated 19*8;il989.

11* Annexure No* 
A-11.

12*Annexure Ho* 
A-12.

A photostat ccpy of letter Ho*C* 

14011/6/85-V & EMR dated 24*10.1989.

A PhotcKic^yof letfeer dated 17.1.1990

13. Annexure No. 

A-13. A true ccpy of letter dated IB .l. 

1990.

LiKsknow Dated j! 

peb.;)o;^,1990

Signature of the Applicant.



Verificati.on«,

I# Dr* G*s#Gill# s/o Sri ffetha slngh, aged about 59 

years# last enplbyed as <2iie£ Medical officer^ Central 

Govt, Health schene# Dispensary No*26# Tilak Nagar#

New Delhi# resident of 4-V33# Tilak Nagar, New Delhi, 

do herein verify t ^ t  thê  contents of paras 1#4 (i) to 

(xxvii) ,  6* 7# 10# 11 and 12 are troe to my personal 

knowledge and contents of those of paras 2» 3# 5 8 and 

9 are believed bby me to be true on the basis of legal 

advice and that i have not suppressed any material
■■■* r' ■

fact*  ̂ ’

Lucknow Datedi 
Feb. 1990

-21-

Signature of Applicant*

To,

Tlie Registrar* ^
central jjdtoinistrative Tribunal#
Lucknow*
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In the Central AoMni strative Tribunal #Lucknow
B e n c h

original Application No* o£1990 

Dr*G*S.Gill Versus Union of India & others

Annexure No,A- 2

Wo, C.i40ll/6/05-V a m C i )  

Qoyarnsjaat of India 
IftLoiotry of nealth & J&mily T'alfexe ■

O F F I C E

Ne\T Delhi, Iio.tQii

M 2 0 R A W L U M

&-91'
- 3̂ -^

The Prooident p|opoceo to h‘ol'cra'n“'inqui-r7*cg&inot Br.G .G .Gill, under , 

?4ile 14 Oi tho' Centre,! Ciyil worvicea (ClGcaifica'i.ion, Control e.ad Appeal) 

2uioa,l9G5. T̂ho oubotance of the isputationc of raioconciuct or Eiauchc.vioar 

in roopoct of which the ijicuiry io prcpoaod to be hold ic act out in tho 

encloced atctoaoat of erticloa of chargc (/iMlinSZaF-̂  l ) .  A Stc.toDont of tho 

iDputc,tiop-a of rdoconduct or niabohcviour in aupport of each cvrticlo of 

chcrgo ia- oncloaod {jil’JlIilSIRjl I I ) ,  A lict of documnta by trhich, and a liat 

of witnoaooa by vhoaj tho crticioB of chc.rgo arc propoaod to bo a^iatainod 
ere alao' oncloaod ( III  2t IV)

2 . Cr.G.S.Gxll ia diroctod to oubciit within 10 daya of tho rocoipt of

thio I,iloc3orc.nduc2', a written statocoat of hia defence and c-lao to atcto vho-

thor ho doairos to bo hocrd in peraon.

3 . Eo ia infornod that an inquiry yill hold only in rocpoct of thooo oT’^

ticloc of charge aa aro not adcdttod. Ho ahouid, therefore apocifically 

c^iait or deny ocich articlo of charge.

4 . Dr.G.G.Gill ia ^rthor inforned that if  he doea not aubait hia inritten 

ctatoDont of defence on or before tho date apocifiod in para 2 above, or 

doea not appear dn-pdrBon-J3ofor.Q„tr,p iaguir^u r^bority cr othorwiao fcila 

or rofaooc to coaply with tho provzcionc of l^lo’ 14 of̂ 'toô CCCf'teCĴ ftal'ca',-;'— ■> 

1965 or the ordorc'/^roctionn' iaaued in purauance of the aaid lUile, the 

inquiring authority aay hold ,‘tho inquiry againat him es-porto,

5 . Attention of Dr.G.O.Gill ia invitod to Fiulo 20 of tho Contrc.l Civil, 
oorvicea(Conduct)Rq 1o o , 1934, under which no Govornaont aoryunt ahcll bring

or atto^pt to bring any political or outaido influence\to boar upon aEgr 
auporicr authority to furthor hia intoroat in rocpoct of nattoro portaining 
to hia corvlco under the GoYorn^ont. If  any roproaontation ia rocoivod on 

hia bolu.lf fror. c-nothpr poraon in. rcapcct of any natter doalt \rith in thoao 

procoodinga it tfill bo proatinod that Dr.G.C'.Gill ia awaro of auch a ropro- 
contation and that it haa been nrx'e at hia inatanco and action will bo 

tciion againat hia for violation of £iUo 20 of the CCS (Conduct)R«3Qaj 1964.

/

6. The rocoipt of thio I'tomorandua ahould bo acIrnQFlodgod, 

By ordor and in tho nemo of tho Procidont.

To

By.IfflGD.

a / d

Dr, G.S.Gill,

/

( 3.P.Goa^ca^^
Deputy Secretary to the Govt.o^Indic_

:hiof Modical Officer, C.G.n.S.. Qicponorry, Tilak Nagar* Now Delhi’̂ r

-r c:.
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2iF-^CTca, gge::;,'k/j'iitjii iz ci-ii3? m zicLL

omc'ss, CC-FC, DsiTii; ■ ' '

i^TIC^S I s'.TIiwt the ccdd Er .G .S .Giil, A. GBO Grtdo I officor of Centre,! noc.lih 
Gorvico whila fiiuetioaing d.q Jjopaty ij2cictr,au Director, Contrc.l Govt.* HerJth 

■Cclioci2, Ifx!,npar oshibiyocl corioua. IgcL of integrity c.nd cs-ctcd in Ci oc.nncr u;a- 

beccniu2 of a Oovt.oervant in oc nnch oa ho‘oiitoirod into c, coaapiracy ■with 

Chriy.O.IiLobra c,nd Ghri 7.3,G'apt&, both oificicils of the CGIU, IJanpur, for 

nioappropricition of aoaoy ia t’̂ G purclaaco of ncdicinec on tho bM is of fclso 

prpaci'iptionc tad-forged-iijdoata. by.-abucing-.thoir-officicl-pocitioa g,c Govt.- 

CGrvanto. In puraua'^cQ of tr.G objoctivoc of tbo ccid conapii’ccy, Dr.G.C.Gill 

coarlttod t'oM'aa c.cta of orxdccioa c.nd conrdccion in colluaion -aith c.bovo sc,id 

other t-vTO officialo aad c,cc5iirod poci2nic.ry goin for M caolf c-ad conaoquGntiy 
7v.it tho Govt, to c. pocuuicjy looo .to tho taao of E5.1QS-35 only. Dr.G.C.Giii 

hac tbac violc/tod tho proviciona of Ikile 3 » l .(i )  axid (ili) of CCS (Conduct) 
Baloc;5iCS4-

S'r;..'?3Ei'i‘? c? it^uTATicij c? nccoiDucT CE i;!ic33a;.yioua in sirpicriT o? ?hs 

ij:mc-ni3 c? Dii.G.a.GiLL,j2::5Dij3,cai:^3, icaiHja. jJe

LY cniSP I'JXlOiX 07gI.gDB.. CGIiS.DBLHl. _________________________________________ '

iS2$ciM  ■ , ■

Thcit Dr.G .2 .Gill xrca functioaing c.g Eepcity Jkiaiatc-nt Diroctor, CGBD, Ec,apur 
durisiis t^G porAod 1070-75* In addition, Dr.Olll c-Xso funotiotted &o Offioor 
In chargG and Controller of'CGEC Diapcncarieo cctabliohod c.t R.E.Purcn, JuUi 
end Civil Idnou at liiupur, Nc»r[:xi.lly tho r^odicinec v/orG auppliod to tho patient' 
froa tho Ei»pono&xy„ Ilowovsjr, in tho ovont of noa-&vailability of podicinos 

proBcribod by tho Opocicilioto' of LIB'cnd-othor -/.j3GQclxi;tGd“1Soo’plirc.lilocc.tGd“in 
I£an;̂ Jar, tho ocirx) i7oro pirchccod from the open acjrkGt by proparing c,n indent.- 

which v;ac to be approvcd by LIJ) for supply to concornod pctiGnto.

On 2 6 .0 ,^ ^  ono Chri .K.Riiara(Token lIo.2382) tras adniittud in GCVIi! Hg- 

dicc.1 Collego and iiaDOcic-tod Hocpitc.1, Ifcnpar, k forged prGscription wm nc.de 

by CJhri V.G.Iacra, 'PhcrDaciot, CGIiCJ, Ifc-apur ia tho nciOi of Ghri in

..y which the rec^irenjont of cis piocec ecch of C-̂ fpconc, bc-ndcjge and pluin bondugq 

(6" oiao) iTore chov/n c;o proocribod by Dr.A.I£.Gupta, Theao itena wore vulued 

ct Es,6Q.jaS. Thic forgod proacription t/c,o approved by Br.G.C.Gill end accor- 

dingiy c,n authority clip xic.a prepcxod by Shri V.G.IvIiora cad theco item  xroro 
procured by hiza. .

A oinilrx forged proacription dated 30.0 .74  in tlje nc-20 of ccao pctiont 
I3hri D.Il.laorc. trca ci2c,iu propcrod by Ghri VlC.Haara, purported to hove boon 
proacribod by Dr.3 ,C.Gear. ?hia v;aa asc.in tpprovod by Er.G.C.Gill for par- 
chr-co of nxjdicinea i .e . Glucoco c-nd Bicoayao Injection coating u .73 .50 /-.
Tho indent weio propored by Chri V.C.Kiora and the nodicinoo wore rocoivod by , 
hia.

A proacription wca iaauQd in the nanso of Gl'sri Vijtiy 2hc,nlicr Gnpta, Phar-*^ 
ra&ciat'by Dr.A.Ghufelc-of Roapital, ■EianpaT'.-“In''thiT3"prGa'cx^‘ptloTi’̂ 'cr'tc.iEr^ 

cdditiona/Gltcrctiona vforo ec/iq to incort four naaro aodicinea by Ghri V ,C . 
Gupta in connivance v/ith Chri Goliul Praaad, a Pharnaciat of LIU Iloapital, who . 

beion(^ to hin villfigo. Dr.G.;^.Gill cpprovod for locr-1 purchcao of taoae aec_'^

^  cont. p .. 2/ “ . .

/
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cinoa. Tho inclcnta trero received in the aorsnal course in the CGHS 

end Ejsdioinea r/ei'e r.ccordingly purchcaed including onea xybich waro 

added subooquently. The nsodicineQ have been received Shri V,S.Qupta 

Tfhich vcre valued at Fj,47«50/-

Thua Br.G.S.Gill becaoe a part of the conspiracy with Shri V^S.Msraj 

Shri 1/,3.Gupta and othera and thereby facilitated the parchaso of taodi *  

cinea on the falae/forged prbscriptiona which vrere nisappro rioted in a 

cyatomatic and organiaed aaaner. The racliet oo created v/aa operatin;'; in 

the diaponaariea under Br.G.S.Gill at licnjxir.

By thoae above acts, Dr.G.G.Gill displayed lack of integrity and 

acted in a manner unbeconing of a Governsent aervant contravenii^j 

thereby the provioiona of Rule 3'ii(i) and (iii-) of-'t-he CCS(Condsict). 

Ruiea, 1964.

T- C--
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AI'INajgJHS III

List of docuinwats on t̂ ie basis of which article of charse 
fraiiiied against Dr. C.S. Gill, are proposed to be
sustained* „ -

1 ■ , '

1. F H  of HG Ho, 25/ 76-Lucknow dt. 22'.6.76

2 .- Prescription dated 2.9.7if iii respect of SIi. D. iv# Mishra.

3 . Autiority s!l;ip dt, 3*9«7^ issued by DjU), CGH3 Kanpur to 
Banbay tedical Stoi*es.

Authority slip dt,’ 31*3,7^ issued'by'BADv*^CGIiS Kanpur 
for patient D.K. iCLshra,

5. Prescription dali?d 31 7^ for patient Sli. D;̂ <* Mshra.

6. Authority slip dated 19,5,75 issued by D,A.Q. CGHS 
Kanpur -to jŷ edical Stores, Kanpur.

7. Autliority Slip dated 22.5.75 issued by DAD CGHS Kanpur 
to Bombay tfedical Stores,

8* Prescription in respect of Shri. V.S. Gupta dated 25.11*7^

9, Prescription dt. 28.3,7^ iii respect of token i)Io.557^ 
w .D . Verna).

10, Prescription datssd 26,8,75 for patient Sh. V.3, iiishra.

11. Local purchase Issue iie^ster^Qf CGIIS Dispensary E.K.
3asar for period 19*11,7^ to 25.^.?^ cf̂ t̂ tlning entries 
ut, Ih.12,7^ in respect of Shri. V.3, . ' . Gupta,

12, (A-1 to A-5) Leave Applications of Siiri. V.S. iiishra. 
]^hagm^ist dt. 28.2,7^, 19.3.7^^ 27,3.7^1-5,7^1- and

13. leave applications A«6 to A-10) of Vijai Slian!:ar Gut)ta 
Pharmacist dated 1.8.7^, 19.10,7^, 6. 3,7'̂ -, 23,2.7^ and
19. 3.75.

1^, Leave aoplications 0f Shri G.D. Ve rma, Pharuac is t
(A- 1 1  to A-15) dt, 12. 1 .72, 2if.1.73, 8,2,73, 17. 2,73 
and 7 .6.73.

15. Specimen \iritings of Shri Vinial Swarup Mislira S-1 to 
 ̂ S-21.

10. Specimen \«ritings of Shri Vijaya Shaniiar Gupta S-22 to
S-27.

17 , Specimn wiritings of Sliri G.D. Verna S-28 to S-3^.

18. '' '• Gul̂ ulnd S-35 to 3-38,

19. " '• S.N. 1-lishra S-39 to S-lfO,

20, '» » B.K. Kaiikar S-̂ 1 to S-Vf.

21. Gojion of GGIIS Calcutta Ifo,Di{D-25^/76 dt.30. 11.76.

22, Seizure f̂eIao dt.I.6.76 for obtaining documents fro::i 
Sh. Han BadaA, UDC-cum-Cashier, (Vd D'.A.DVCGHS Paadu 
Wagar, Kanpur.

Lc
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23 . ' Seizure I'femo dt. 31*7*7<  ̂ for ootainins docusients
from Shri Vimal Swaroop Mishra, Phariaacist, C/o DAD,
CGIIS , 117/617 Pandu“Nagar, Kanpur.

2h, • Indent d t . '3 1 .8•7'+ of a.K. Nagar Dlspensary- 
containin^i entries of medicines indented for 3li. G.D. Veriaa.

25. . Indent dated 5.5*7!? of CCiilS Dispensary, li.X. Wagar, 
Kanpur, containing entries od osdicines for local purchase 
against tiie name of Shri Q.D, Srivastva token Uo.7967*

26. Indent dated 22,5.75 of CC-HS Qispansary, U.K. IJa^ar, 

Kanptlr in respept of patient Shanti Devi token No.7793*

27^v, , Indent dat^d 1^.5.75.of Civil Linos Dispensary,
CG.iS, Kanpur contamixi/5 entries in respect of Sasluda Knatoon 
token :io.4920.

20. • Ifident dated 1^.5.75 of a.X. I'Jagar Dispensary,
Kanwur containing entries in respect of S:nt. S»K. Das Gupta, 
toivon JIo.7799.'

29. indent dated 3 .9.7’i-'of CGiiS Dispensary Jail i, i^ipur
containing entries, in respect of I'jediciiies iidented for 
Siiri D.K. MLsiira token Wo,9362*

30. indent dated 3, 12.7^ of a.K. Ma^ar I^ispcnsary,
Kanpur containing entries in respect of V3 ■̂'upta Patient 
token I\fo,56l9) for the. local purchase of rredicines.

3̂ 1, Seizuremo dated 3 1 .6.76 for obtainiiig docuLients
from Dr. P.B. Dey Cnoudhary, D/iD(CMb) CGHS, Kanpur.

32. ■ jBidex Cards of CGHS iCanpur of follov/in,  ̂ persons:-

- -->-1. . . .  OF ,

^920 Syed Abbas Hussain
7967 Shri K^K.Ni^ain

557^ Siiri G.D. Ve.nna

X. 5̂ 619 , ' ■ Sliri V.3. Gupta
) 7799 Shri 3.Das Gu ita

9362 Shri D.K. I'iishra
7793 Slari Surya Natli Mishra

33. Conjiected bills of Bombay Ffidical Stores 58/60 
Jirhana iload Kanpur.

r- c:-



?.ist of witnossos b / v/hich tae articlc oi' chari'e frained 
fisains t Dr. -0 »3. Gill, QMO, CG:I3, Del-i.i.aro proposed to be

1. • Dr, A.IC, rlasto'ii, OrtiiopaGdies, Post Graduate Honte?.
itooij'-•10̂ 12, i^Gdical College, Kanpur,

2. Dr. A;i\, Cfapta, (3btd) r/o ')^7/W3> Pandu iiagar Xanpur.

Dr. S’.i'-I. 31/iia, a,3.V*^^. i-isdicol College, Kanpu«t* r/o 
7/Vyh  Swaroop I\ia:̂ ar, Kanpur*

3'

V, Dr, A . Sriukla, -r/o Kusuiii Kunj, ^̂ 3anglo\ir No. Givil
Liaes ICanpur. •

5. 

G *

n / «

8.

9.

Siirl Syed 7ibb^s ilussain s/o Syed Azuz iiussala r/o 8SA12
liu/nauii 3a;:jh, Ciia:naji Ganj, Kanpur, woriin^ as cleric in 
uiG ilnad Post Ofilce, Kanpur,

Fanduna;i"r,' Kanpur.

ohri 
P
Cs.
Paaduna^ar, Kanpur,

Siiri rlari Lai, LOG worlcin  ̂ ia  ':ae off ice of CKO, GGIIS 
Kao'Dur. > ■

10, Dr, ■ s r  Daaerjeo^' i^dical' Officer i^char[-e r “ GGHS Dispensary,
ii.K. I'la.'iar, Kanpur*

-jl, Sliri :lan SajeGwan, PhariAacist, CQ:i3 Dispensary R,K. rJa.̂ ar. 
Kanpur,

13. Sari Dinesii Kurnar Klshra, Peon in wie office of CMC,
CCJ-̂3, iCanpur. '

l'+, &iri W.U. Msbalii^s/o Hafiz Snayat yilaiu r/o 99/8? Eecai 
G:3,njj Kanpur worrcin- as pnari.nacla t la CGaS Dispensary • 
Civil Linos, Kanpur.

15* SIi, Diwaltar Prasad ilisra s/o J^una Prasad Misra r/o
Villase Kuliia PS Dignapur Distt, Unnao v/orxin  ̂ as sorter
in Rl'ij (Adnlntstrative Officer) Kanpur,

17 cr.

V
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'•6. »s:iri S.K, Gupta, ITDC of the office of Iron and Steel-
Ccritroller, 23V̂ 'r Acharya Jagdisl'i Bos? Hoad Calcutta-20 “

s::irt Pradeep Chand Siiiiia, i'ijdical Officer, Laioa Dispensary, 
CG:i3, Pr19t Sou taern 4vonue, Go.lcutta-29

Siiri 3* Hi’iherjec, Inspector, G3X/3PS Calcutta 13- 
Llndsay Street, .Calcutta-iGo 

«

'19, Sh;, D,D»Goel, Asstt, Goyt, Examiner of (Questioned
Dxu-ne-ats Central Forensic Institutos, (.l̂ linistry of '

■ lio;;a2 Aff-ii's) Govt.of India, 30- Goracliand Road,
Calcutta-1^r,

”.0, Sho HoP-Sin^h, aovernrasnt Examiner of Questiojaed
pccun;cnt£ Central Forensic .Txistituues, Kinistry of Home

/iffairs, Govt, of India, 30 Goracliand Hoad Calcutta-1̂--



tnne^re Nq.A-»5'_

. ̂  ctrative Tribunal ,1-ucKnov
in the central ^

, . <4*

VNo ; G. 1̂ ^011/6/8'5-V£SmCl) "
'Governinant '.of .India . •,, .

Ministry of Health &  F.iiinily Welfare;

■ /  ■ ■>

■ New Delhi, Da ‘

0 R D E R 4 mar 1987

WHBRBAS an inquiry under rule 1^ bf the Central Civil 

Services (Glass .Lfication,Control & Appeal)Rules ,1965, is. being 

held against.Dr.G.S .Gillj Chief llsdical Officcr , CGHS Di5p.an-„ 

sary , • Tilak .Kagar , Kew DeHii;

AND WHSHSAS the President considers .tliat an 'Inquiring 

Authority should be appointed to inquire into the ciiar:Tos 

framed against him^

>■

' NCW,THERSFORS, the President, in excrcise of the powers 

conferre’d by sub-rule (2) of the said rule, hereby appoints

Shri s.Iahiri, GDI, Central Vigilance Commission as .Inquiring

Authority to inquire into the charges franed against tlrie said

Dr.G .S.Gill;

By order m d  in-the :name of tlie President.'

S.P.Goswarai 
Deputy Secretary to the Govt.of India

Copy to;-

v ^ .  Dr. G .S .G ill , .
Chief Medical Officer,
C .G.H.S,  Dispensary No.26,
Tilak ifegar ., New DeHii,

2. . Shri S.Lahiri,
CornmissionGr f.or Departmental iiquiries,

■ Central Vigilance Goiniiiissionj'
Elock 10, .Tamagar House Hut'iTcnts.,
Now DeHii , ■

<r.
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A

In the Central Administrative Tribunal,Lucla»ow @
B e n c h

original Application No* of1990

Dr*C*s.Gili Versus union of India & others

Anneyure No*A-6

No. ■ C. lU-Ot 1 / 6 / 8 ’
: ' , : , Governnent of In'iia ^

Ministry of Hoal^i &  Famil/’ Welfare

...New DelJiif 4)MA8c]19S] , "

' ; ;  0 R n E H .

WHSKSAS inquiry under Rale lU- af . tiie-Central Civil 

Services (Classification,Control (Sc Appeal)Rules ,1965 is being 

held against Dr.G .S .Gill, Chief Jfedical Officer, C .G .H .3 ., 

Dispensary, Tilak Nagar, New DeHiij ' ' , ■ ■

AND\WI-IBRSAS the President considers that a Presenting 

Officer should be appointed to present on behalf of the Pre­

sident the case in support of the articles of;charg3;

NCWj THBHSFOHS, the President, i^ exercise of the powers 

conferred by sub-rule 5(c) of Rule, iH- of the said rules ,here- 

, by appoints’ Shri Nageadra Prasad, Sub-Inspector,OBI Lucknow 

as the Presenting Officer.

By order and in the name of the President,

( S.P.Goswami p  '
'Deputy Secretary to tl-ie Govt.of India

Copy to:~

1. Shri Nagendra Prasad,
Sub-Inspector,

. Central Bureau of Investigation,
7-Nawal Kishore Road, 

L U C K N O W .

. Dr.G .S.Gill, . ■

A| p  ghief Msdical Officer,
CGHS Dispensary No.26, ____ _ . .

• 'lil^^ Nagar, ■ C-.
. New Delhi,- . ' . : ■ ■

3. , Shri S.L'ihiri, ;
Conmissi ner for Departmental Inquiries, 
Central Vigilance Commission,
Block No.lOj Jr.,r:]nagar House Hutniants,, 
Akbar Road’,.' iw-.; Delhi..

V



o r ig in a l  ” ° ‘ Union  o f l n ^ ^  ^

Dr»G*S*Gill

Lnn&'M tf* No. A- 8 _

i • i-rfltive Tribunal 1 (7J)»  the central A d ^ ^ i v e

GOI'lFIDENriAL

No. C.lif011/6/8r5-V«5cEm(i) 
Govern-nent of India 

MLnv^try of Health & Family Welfare

New Delhi Dated ^

O R D E R

WHERSl/̂ S an inquiry under Rule l̂ f of the CerrEral 
^  Civil Services (Classification, Control & Appeal) Rales,

' 1965 is being held against Dr.G .S .G ill, Giiief l^dicai
Officer, GGHS Dispensary’-, Tilak Nagar, New Delhi.

AND \ m m JxS , Shii S .Lahiri, GDI, Central Vigilance 
Coiairiission/^as Inquiring Authority to look into the <̂1 was 
charges levelled against Dr.Gill by the President by ^.ppointed 

_ an order of even nuciber dated the '•t-th >feirch,1987j

A5D thb President considers that some other
officer shoujUd'be appointed as Inquirir*g Authority in 
this case in place of Shri Lahiri>

NOW THEREFORE, the President in exercise of the 
powers conferred by rule of the Central Civil 
Services (Classification, Control & Appeal,) Rules,
1965 hereby appoints Shri ji'l.Neelakantan, GDI.
Central Vigilance GocMssion''as"lnv|aiHng Authority ' ' ' '
in place of Shri Lahiri to inquire i,nto the charges '

^  framed against Dr.Gill.

 ̂ ' By order and in the name of the President.

( Veena I^itra )
Director

Copy to;-

Dr. G.S .G ill ,
Chief Medical Officer,
C .G .H .S ., Dispensaiy No.26,

..-Tilak Nagar,
New Delhi.

2. Shri S. Lahiri I 
Goramissioner for Departiaental Inquiries-y-..- 
Central Vigilaixe Gomiaission,
Block 10,Jamnagar House, —r* c-;
Akbar Hoad, N^w Delhi,.

3 . Shri M.Neelakantan,
CoEunissioner for Deptt. Inquiries, ^
Central Vigilance Coraciission, ,
Block 10, Jamnagar House,
Akbar Road, New Delhi.
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In the Central Administrative Tribunal, Luclcnpw 

B e n c h .

Orl^nal Application No. - C ^ ' of i99o

'j-

Dr« c^s«Gill • Applicant

Versus

Union of India & others • C®>posite-Parties,

Annexure No.A-l

S ^ h i Special Police Establishment-^Lucknow Branchs 

y^fst Information Reports 

(Ifecorded U/S. 154 Cr.p.G .)

Crime No*25 date and Time of •
22.6.76 at 19.25 hrs.

Kanpur# u *p«

R^ortf

Place of occurrence with 

States

Name of ccitplainant or 

informant with aiddress:

of fences S'. U/S® 120«“B5»420 I#P*C« and

U/S. 5(2) r/w 5(4)(d) of 

P.C. Act II of 1947,

Name & aiddress of the

accused: (i) Cr«s»6ill« #dAD* >

(ii) p*B»De.Choudhury«DA]>»

(iii) V.Swan^ Misra#Pharmacist.
( iv) v.s.Gupta#Fharmacist.

R.C. registered

Investigating officer* Shri R*A*Trivedi#

i^s*Pw/evB.l*/SP/ljfI*uclaiow.

informationt

Pi B.No. 7176 was registered against Dr.G.S.<3ill#

, i^*PiB.De«caioudhary and other on 18.2*1976 on the

T- c
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basis of a source infocmation that they in collusion with 

other members o£ s^f£  €md chemist should (showed) purchase 

o£ inadmissible items o£ medicines on the basis o£ £orged 

prescription etc, and thus pocketted the amount should 

(showed) fi^ent on the purchase of medicine. Prom iia the 

enquiry the following facts have come to light*

Dr* G*S« G i l l A s s t t .  Director#Dr• p.B;De.Oioudhry# 

py.Asstt. Director# Vimal Swarocp Misra and Vi jay Shanker 

Gupta# Pharmacists during the period 1970-75 entered into 

criminal Cbnspiracy to cheat the d^artment by abusing

 ̂ their of£icial positioi as much public servants and in
k-

purchase of (pursuance) of cannmon object of the said 

conspiracy they ccsnmitted the following acts of omission 

Br«G«3«Gill during 1972 purchased inadmissible items# 

mainly food product amount to Rs*525, 32 in’ the name'of * 

favourable persons# These itans did not under formalary of 

CGHS and were detected by Audit.

-Dr,G.s.Gill purchased loc^ly  inadmissible items of 

C^sona add plain bandage in the name of Dinesh lOomar
-  >  -  %

Mishra who vnas a pe^on of his office on the basis of a 

^  forged and false prescription purported to have been

issued by Dr. A#K# Gupta or his house surgeon* Tlie c<»inected 

entries in the indent were made by sri Vimal Swaroqp Misra# 

Pharmacist vide indent dated 14*5,75 of Ccas Di^ensary# 

Kanpur* some medicines were indented by the Medical officer 

incharge tl^ Di^ensary Sri vimal Swaroqp Misrasadded
V

certain itens of medicines in the said indent in the name 

of Shri s*K,<^s Gupta# Token No*7799 for the purchase of 

medicines* Shri S*Ek*Das Gupta was at Oilcutta fron 10*5*75 

to 29*5*75 and did not receive any treatment at Kaipur*

-In the indeit dated 22*5*75 of the CGHS Dispensary

1 1 ^

-^

(23)



(24)

-3-

A

i

R.K.Nagar# Kanpur some additions were made by sri V*JS* 

Misra subsequently in the said indent against thename 

of Shanti Devi token 7795 srat.shanti Devi was in District 

Basti and did not obtain any treatment during the period 

of treatment shown in the prescription etc.

- In the indent dated 14*5*75 of Civil Lines Dispensary 

KKP some additicxis were made by sri v*is. Misra in res|>ect 

of Rashida Khatoon* a fictitious name and not the meinber 

of the family of token holder sri syed Abbass»#GL4rk , 

H«P.CW!Cai:par*

-All the entries of these three instances were signed by 

Dr»p*B*Deo€houdhary asDAD for purchasing n^icine and 

the add^d medicine were purclmsed*

-Indent dated 5.5*75 R*K*Nagar Diaepy*Kanpur certain 

entries inserted afterwards for purchase of medicines in 

respect of fictitious name of SSi D«P.srivastava token no* 

7967 made by sri v.S*Misra which bear the sign of Dr. 

G*S.Gill.

-sri V.s.Gupta# Pharmacist obtains costly medicines 

against a forged prescription by* • • . . . •  then purchased 

vide indent dated 3.12*74 of R.K.Nagar#QC2iS Dispy.Dr.

G .s. Gill ordered to purchase medince.

-The above x fact constitues offences# punishable u/S* 

120-8,420 I.p .C . and u/s 5(2) r/w 5(2) of PC Act (Act

II of 1977) iand regular case is therefore, registered 

and Sri R.i.Trivedi« DSP/€Bl#lcax^ur is d^uted to 

investigation*

True Copy*
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Anneyure No. A--3

To

Shsi S ,P , Ga&Mami,

Deputy SBcretatv to this Govt, pf India, 

Ministry of Health &. Family Welfare,

NbviI DtaXhi. ,

Subject:«r' Charge sheet unUer Rule 14 of tha CCS(CCA) 

 ̂ Ruleĝ  1965 G »S, Glll^

a-tr, - ■

I am in ariiî eipt of your Office Hemorandum 

No. C-14Dt 1/6/8*)^ V 8. EM ad) dated this 18th AuQust,

1986 rBcaivsd by me on 21st AuQuet, 19£6 and to say 

that before I aubroit my statemEnt pf dafanco, I way 

kindly b$: Supplied copies- of statements of witnesses 

mentioned in Annexure-4 to the above said Dffice 

Moimorendum racordad in tha course of preliminary 

inquiry canducted'in the case. I would aiso request 

that photo'copies of the lietod document*, as mentioned 

in Annexura - 3 to the above said Office Memorandum, may 

alBo be furnished to enal?le me to appraise tha chargee 

levelled against me.

Thanking you,

, Yours faithfully,

(Qr. G .S . G ill)

Chief Medical Officer 

C .G .H .S . Dispensary, 

Tilak Nagar, New Delhi

?wrn|f KOT ]NSBi!ED .

'St̂n,pseHuad
......

Received a Re£hVeredr'"j^--'/->*^ 

ito...:;•// .... Stamp

• ^  . 

Signature Of Receiving officer

'2^

. ■
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Annexure No»A-4

■.f"'
■4

I'O

Stiri S.P. Goawmi,
Dy, Secretary to the Govt', of India, 
Ministry of Health & Family 'welfare, 
IJew Delhi,

Sdbs Chargesheet under kuie 14 of the CCS(^CA) iiules, 
1965-'.Oase, of Dr, G, S, Gili- Statement of Defence,

Sir,

I am in receipt of your office luemorsiidum 14011/ 

6/b5-Vc. H':R dated 12 ,11 ,19::)6 ( Itecieved on 22,11,1^86} end 
to stcXe that I deny the charges, levelled against me end 
that I vyish to be heard in person.

Thanking you.

iJated: 1,12,83,

Youi'i; faithiUily

( DR. 'G .^GILL ) .
C. M, 0.

C, Q. ix* S, Lii spens ary , 26,
'i'ilalc Kegar,
Kevj Delhi,

f*
-

Shri:C^. ■'GoBVcaral, '' '
Dy, secretary to the Goyt. of,India,
Ki#stry;^of':He^th c. .F. Vi, , ,, . v^v
i\iirman:-;Bfiawan>■ •' '■
'NeiAi'"B.eUi'i.-..
• r".
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Anna-kure No«A-»7_

57./Si/246

. miGMIl/Estoid 

Confidential

No,.___________________

Government dC India- 
Central Vigilance Commission

Block No. 10/ Gal i Fo. 8, 
•Jamnagar. House, .tt’- ,r  i: 
New Del hi-110 Oil,.

Dated; .5 ,87  . ,

OFriCE MEMORANDUM '

Subject:- Departmental

: Officer,- GGHS.

MSMCRAKDUM.— —f /

.............. .................. / / 6
1, inc^jir:- against ghri'fi.S. Q ill. Chief HedicaL

(i)
Ref'nee:- Order Ho.Y. 14011/6/85- m M E/dt. 4 .3.87.,

i
■

The undersigned shall hold the preliminary hearing in 
the above mentioned .■depa.rtrr.t-ntai inquiry on / > 6 ' gQ '

at__ hours in his office at New Delhi. The charged

officer is hereby required to attend the hearing aiongv/ith his 
defence assistant, if any. The presenting officer is also 

required to attend the hearings without fall. He must bring 
all the listed documents with him and the statements of all 
listed v/itnessGs, in case the same'have been recforded during 
investigation of the case,

2, It may be- noted that no witnesses will be examined

on the said date. The hearing will proceed ex-parte in case 
either of the party fails to attend.

To

Itegd.

Refi-d,

, Commissioner for Departmental Inquiries ■

^hri G.3. Gill, Chief Medical Officer, CG-HS Diopendary, 3)ilak 
iTagar, Hew Delhi. ’ '
Shri ll^endra Prasad, Su]5-Inspector, Central Bureau of Investigati­
on, 7-Hawal Kishore Road, Lucknow. He-is j^equested to bring 
with him oil the listed doouiaents for inspection “by the, GO. ..

Copy to: ~ Shri S.P. Goswasii, Dy.3scy.to thk G-ovt. of India, Ministry 
of Health & PamilJ-y Welfare, 'NiDoaati Bhavan  ̂ New Delhi-. He is 
requested to direct the CO and tlie PO to ^tend tlie hearing 
as above.

(s . Lahiri) 
ConiiDlssioner for Departmental Inqijiries



in the Central Administrative Tribunal ,Lucloiow
B e n c h

original Application No. of1990

Dr.G.S.Gill Versus Union of India & others

Annexure No«A~^

The President of India, 

New Delhi

Proper Channel : 'The S^r2tary, Ministry of Health and Family Welfare, New 

Delhi, '

Subject : Departmental inquiry against Dr. G,S, Gill, C,M,0,, (now retired).

Sir,

Kindly refer to Letter No. 89/CDI/MN/58-59, dated 7th August, 1989 from Shri 

M. Neelakantan, C.D'.I., C.V.C., New Delhi addressed to Ms. Veena Maitra,

Director in the Ministry of Health and Family Welfare (copy to me). In this 

connection I have to make the following submissions for your kind consideration 

and favourable action.

2. In the abovesaid departmental inquiry, the charge sheet was issued to me, 

about three years back, on lB-B-1986. In the statement of allegations, it is 

mentioned that subject-matter of these allegations relates to the period 

1970-75. Thus, though the subject-matter of the allegations is now more than 

fifteen years old, the charge sheet itself is pending for the last three years. 

In the meanwhile I retired from service on superannuation on 26-2-1989.

3. It will be seen from the records that the responsibility for the delay in 

handling this case is wholly and completely on the Government, as will be dear 

from the following facts.

(i) More than twelve years were taken in the investigation and issue of charge 

sheet;

(ii) Even after issue of charge sheet, I applied for permission to engage a

legal practitioner on sound and legal grounds on 22-6-1987 but though more

than two years have elapsed no decision has been taken on my request 

despite reminders from me and the proceedings have been kept pending;

(H i )  Though it was in full notice of the Government that I was due to retire on

28-2-1989 no action whatever was taken to expedite and finalise the

4  proceedings before that date.

4. My request dated 22-6-1987 for permission to engage a legal practitioner is 

based on valid grounds, sound logic and legal provisions. It is a case which the 
CBI took a lot of time to investigate and the subject-matter has been in the 

courts of law twice - once with the Trial Magistrate and thereafter in appeal 

before the High Court of Judicature at Allahabad, The judgements of these Courts 

form important documents of the case. The legal complications involved and the 

background in which the case was tried by both the abovesaid Courts can be 
properly appreciated only by a legal practitioner. Besides the case is being 

presented by a trained Prosecutor of the C.B.I. and is supported by a large 

number of listed documents and Government witnesses. The case is thus eminently 

fit in which permission to engage a legal practitioner should have been granted,

5. Now, with my retirement w.e.f. 28-2-1989 the whole complexion of the case 

changes. Under Rule 9 of the C.C.S, (Pension) Rules, 1972, action can be 

continued in only those cases where grave misconduct is involved. In the 
allegations against me the three prescriptions listed.amount to Rs,68,35, 73,50 
and ^7,50 only. In fact, the matter has already been judicially scrutinised by

0

'Zo- 2-'to
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the High Court, Lucknow Bench, who, in their Judgement dated the 4th October, 

1980 (Criminal Appeal No.598/1978 Vimal Swaroop Misra v. State) have held while 

acquitting- the said official of the CCHS dispensary against ^Oi'the C.B.I, had 

launched the prosecution that there was neither any conspiracy nor any 

mis-appropriation of medicines and that the medicines indented reached the 

indenting dispensaries. These allegations cannot be said to be 'grave' by any 

stretch of imagination^ Thus, the allegations deserve to be dropped on my 

retirement and their continuance will be contrary to the provisions of Rule 9 of 

the Pension Rules, much more so when the matter relates to fifteen years back 

and,the charge sheet issued in August, 1986 was not processed expeditiously by 

the Government itself for which delay no blame lies on me at all,

6, Your excellency, I have served the Government with full devotion for ^ y e a r s  

in various capacities as a Medical Officer and retired as Chief Medical Officer, 

I have every hope that the Government shall look into the whole matter in its 

correct prespective and drop these unnecessary proceedings at this stage.

my.^ques^t dropping- the- proceed!ngs-is a$t granted,^ I may 

kî diy~be-'a:ilnw£d-~p̂ nUss-ton~'tc-enga§e- a-legal - practitioaer .in the., proceedings-.

4

Yours faithfully,

(Dr,) G.S, cdl^C,M,0, CGHS (Retd,) 

■W33, Tilak Nagar, 

New Delhi-110018,
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B e n c h

original Application No* of1990

Dr.G.S.Gill Versus union of India fit others

Annexure NooA- /Q

The Secretary,
Ministry of Health and Family Welfare,

^^New Delhi.

Subject ; Leave Encashment Payment.

<'■1 retired from service as Chief Medical Officer on 
Although now it is more than five months, J am 

ly payment of Leave Encashment due to me,

s neither been paid to me nor the reasons for the 

have been communicated, I find that under Rule 39(3) 

he C.C.S. (Leave) Rules, 1972 that the payment of 

"leave Encashment has to be made in ordinary course except 

where there is a possibility of some money becoming 

recoverable from the retired officer on conclusion of the 

proceedings against him. In this connection I submit that 

the allegations against me da not involve any recovery 

from pay nor is there any such charge. In fact, the matter 

involved has already been judicially scrutinised by High 

Court, Lucknow Bench, who, in their judgment dated 4th 

October, 1960 (Criminal Appeal No,598/1978 - Vimal Swaroop 

Misra v. State) have held while acquitting the said 

official of the CCHS dispenary against whom the C ,B,I, had 

launched prosecution that there was neither any conspiracy 

nor any mis-appropriation of medicines and the medicines 
indented duly reached the indenting dispensaries. Even 

otherwise, the amount involved in the three allegations 

against me is Rs.68,35, 73,50 and 47,50 only, (total

Rs,169,35), Apparently the big amount of Leave Encashment 

due to me cannot be with-held or delayed on this ground. I 

may mention that my D,C,R, Gratuity amounting to about 

Rs.60,000/- is already with-held,

2, I, therefore, request that the Leave Encashment due to 

me on retirement may please be paid to me without further 
delay.

c.

yours faithfully

(Dr.) G,5, Gill 

C,M,0,, CGHS (Retd,), 
4A/33, Tilak Nagar, 
New Delhi-110018.
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original Application Mo« of1990

Dr.G.S.Gill Versus union of India & others
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B e n c h

Annexure No»A~ /l

No .C-14011/6/85-V??/'FM,R (i)
Govemmisnt of India 

Ministry of Health & Family Welfare

V Ne\v Delhi/ Dated .

*

' OFFICE MmORANDUM’

SubjTOtJ Deoartmental inquiry against Dr.G .S .Gill - Reau<“st 
for engagement of a legal practitioner.

ilk'*

With reference to comrnunication dated the 19th Axia.csut, 
1989 from Dr .G .S .G ill on the above subject# the under si on 
is directed to say that the Disciplinary Authority has 
considered D r .G ill 's  request for enoaaernent of. a leoal 
practitioner and decided not to accede to the same.

(Veena Maitra) 
Director

To

yDr.G.S;Gill 
4 A/33, Tilak Naaar 
NCT DELHI - 110018.'

G r ^ '
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Dr. G, S. Gill Versus union of India 4 others

tnnevure No»A-

in the central Administrative Tribunal.Lucknovf
B e n c h

Ktm Polhi pKsseeatf Slsssk 0*S«Qill# C*o*l 
I T T C T a  Dar* P*D*D<sy cv>owdhu*y,^Ci

. p r l^  \\

Djt* p*D*D<sy cv>owdhu*y#p.cr,2

 ̂ 5 ) .  \ V ^
) 0U  P G  S h t i - i * e g € & ^ e t t = £ 4 5 e e « d - l 0  t t o tpv@6G»t« Kovever X roeelvea • letter 

yesteirdiiisr Iscoiedi lay tho SP/cBl#
L u d s a e w  t S * t « 9 0  8t a t l a <9 t h a t  

t h e  P O  i s  n o t  a b l e  t « >  s t t e a d  t h e  

t i e a r i s )0 f i a c o d  f o r  t d < l a y  a s  

^  i n  e  t r a i f i l s a g  p x y ^ g r a m o .  X  M » u l d  h a v e

e s ^ e e t e d  t S n e  C B X  t n  a t l e a s t  g i v e  m o  

m ^ m c Q  i n t i i s i & t i i m  b e £ o r @  t h o  

d a t e  f l x e a  f o r  p r e t l r a i n a x y  h e a r i n g  

m  t h d ^  i n t i i a a t i ^  c c m l d  h e m  

g i v a i  t o  t i t ©  C * O s  p c g a r < 5 l n g  a i y  

p o e a i t i Q  a < 3 J o u s » s i G a t  o f  t h o  h ^ & r i & g ,

X a  £ u o a r 0 t h e  C B X  « o i 4 < S  k e e p  i a  v i o v  

t h i s .

2m  T h o  b r i r ^ g  h o a r i n q  i o  h ^ d  t o d a y *  T h ©  h a s

t e «  8u b » i t t a d  t h o t  h &  v i l l  b e  g i v i n g  t h e  p a r t i c u l t i r s  

o f i  t h e  d e f c o c ©  a s s i s t s s Q t  e i x i e e  t h e  M i i ^ i s t r y  h a s  n o t  

o g r a o d  t o  h i &  m u e e t  t e r  e o g a g c m c ^ t  o f  a  l e g a l  

p r a e ^ ^ ^ ^ *  H o  h a s  b s « n  i M u c i s t e d  t o  d a  t h i s  i n  t h e  

n o s c t  10 d a w s *  ^ o a a # i i l a  t h e  i a s p c c t i o a  o f  l i s t e d  d o c v w  

n i t t o t s  t a a y  h m  t a k e n  v p  a a  p e r  m u t u a l l y  c o o v a a i « o t  

a r r s o g e c a c i i t a  h & t v & m  t h o  C * n «  a n d  t h o  m d  

m a y  g e t  i n  t o i i d i  « i t h  t h e  i t a m e d i i r t e l y  i n  t h i s  

r e g a r d *  X Q i  < m y  c a a e  t h i o  f o s m a l i t y  m a y  b o  c c m p l e t e d  

b y  e n d  o f  t h i @  e i o a t h  a n d  c o r a p l i a n c o  b o  K i J i t a a i t t o d  b y  

1 s t  f e i b . 1̂ 0*

4 ,  S u b 3 @ q i i @ i 3 t l y «  t h ©  C . r , s S i o u l d  s u b E s i t  l i o t  o f

a d d l ^ d ^ u n e o t e t  i f  « a y «  i a d i c a t i a g  i d i «  r o i l o v a a c e  a «  

v e i l  a s  ^ f f o e @  w i t n e s s e s  b y  7th  F e b *  1 ^ 0  v i t h  a  c o p y  

t o  t h o  ! P « 0«  T h e  r * o «  i 4 l l  b a  g i v « n  a  d i r e e t i m i  t o  

s h o t f  t h e  p a s m i t t e d  a d d l a d o e m e o t s  ^ e o  t o  C « r «  f o r  

i o q p e e t i n o *  A a  f a r  a a  p o a a i b l o «  t h e  P » c «  m a y  g i v a  

p h o t o s t a t  e o p i o a  o f  l i o t e d  a a  n o i l  a s  a d d i . d o c t x a o n t a  

t o  t h e  C « e *  f o r  t h e i r  r e f o r c i i e o .  T h i s  f o i R i a t i t y  

o l a o  b e  o c m p l o t o d  t g r  t h e  c o d  o f  9 ^ « ] 9 9 0  e e  t h a t  

r e g u l a r  i n  t h o  c a s e  s h o u l d  b e  h e l d  i o  M a r e ! h « 1 9 9 0 *

Thio being m  old caoo« both aidea ace rociueatod to 
coopev'ate fully ia folloisidng tho d about tlao-echei^lo*

S *  C o p y  fM m ssSt  f o r  € • « * '  i f i  @ t ^ p l i e d  t o  h i m  m «  e r » p y

m e a n t  f o r  P * r *  i a  e m t  t s »  h i a  b y  p o s t *
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Annexure Nb>A-13

From*:- Dr«G.s#Gill C^M*o*(Retd))*
4V33#Tilak Nagar, New Delhi.

To,

Shri SvOainar JU.i« presenting officer* 
Sub-in^ector#
Oei^ral Bureau of investigation*
7# Navoal Ki shore Road* LtKiknow*

Sir#

The brief hearing in the case was held on 17*l«

1990 under Shri M.Neelakantara* C*d. i . Central Vigilance

Gc^mmission a cc$>y of which has been sent to you also*

As desired by the c*D.l** you may kindly infrom

the convenient date on which you can handover the

photocopies of listed documents as well as have the
and

documents examined by me jdn my defence assistant 

while fixing the date kindly isi give sufficient notice

keying in m view the difficulty in getting train-

reservation for journey*

Thanking you#

Yours faithfully

Sd/-Sto G»s.Gill

New Delhi* (Dr.G.s.Gill)
dated 18*1*1990

True copy*



N
✓

Ok Ng. 59 of 1990. 

Dr. G.S^ Gill

Vs,

Union ©f India & 0 triers

Applicant

RespDndents.

ODunter Affidavit on behalf of Heispondenti No. 3

1.

I , Nare^ Prasad TiA«ari aged about 1*8 years 

Son of Late Sri K.P. toari R/0 L Vl/22, Aliganj , 

lucknovr, herein-after described as the deponent, do 

hereby solemnly affiro-and state as under?-

eu;^

of Supdt. of Police, CBI/SPE, Lucknow and 

as such he is competent to affiira this affidavit 

on behalf of Respondent No. 3 Delhi Special 

Police Bstablishment, Luckn©v]#«nch, Lucknovj.

That ttie deponent has read and under-stood 

the contents of the claim application and he 

is well conversant witia the facts of the case 

deposed hereinafter.

That before giving parawise replies, the fallowing 

facts are being stated by way of brief backgraund 

t© the cases- ^

Cont. -2/-



(i)

Cli)

(lii)

(iv)

(v)

( 2 )

That a case Ko. fiC. 2^/76 v/as registered against 

Dr, G-S. Gill, pr, P.B^ Bey Cheudhuiy, Vimal Swareop 

Mishra bqcI fljay 6hanker Gupta, both Fhaiinacists 

for of fences U/s 120BA20 IPG and Sec. 5(2) r/w 

50)Cd) ©f Prevention of Corruption Act.,19^7 

(Act Ho.II of 19^7).

That one charge^eet -was fUed against Sri V.S- 

Mishra U/s 120B r/vj 1+20 IPG and Sec. 5(2) r/*w 5 0 )  

(d) of P*G« Act, 19^7 , whereas the other chargesheet 

was filed against S/Sri V*S- Gupta and GokUl Prasad 

U/s 120B r/v) »f20 IPG. and Secs. U68, k7  ̂ IPG and 

Secs. 5(2) r/w 5(l)(d) of P-.G*Act, 19l+7,io the 

court of Special Judge (Central), Anti-Corrupt ion 

U.P#, Lucknow,

That by the above Special Judge Sri V*S. Mishra 

and Sri V#S- Gupta were convicted whereas Sri 

Gokul Prasad was acquitted.

That Dr. G-S. Gill and Dr. P-B. Dey Ghoudhuiy 

thi'augh named as accused N0.I & 2 respective 

in the SIR, yet t^ey were not prssecuted for
1

want of conclusive evidence. However, the 

Special Judge while convicting Sri V#S. Gupta 

and Sri V-S- Mishra observed that “The circuns- 

tances of the case undoubtedly indicate that 

thejre was some i©cket in the conceitied dispensaries 

and DADCDeputy Addl.Director) office for getting 

medicines on fictitious prescriptions.'*

That S/Sri V»S. Mishra and V-S. Gupta litent in 

appeal before the Eon*ble H i^  Court and they 

were also acquitted.

That departeiental action was initiated against 

Dr, G#S* Gill & Dr. P.E. Dey Ghoudhuiy. Both the 

officers denied the charges. The charged officers

Con t. **3/*



( 3 )

5.

6.

also made a representatl®n ti the President ©f India 

•with the lecuest f©r peimisslen to engage a legal 

prectitiener for their defence. The representation 

MBS duly censidered by th© disciplinary autherity 

and it was Ultlffiately rejected mainly ©n the gr®unds 

that the Presenting Officer fr©m GBI was neither 

a lawyer ner a Pr©secuting Officer.

(vii) Thet Dr. G.S. Gill and Dr. P.B. Dey Choudhuiy retired 

®n 28.2 .89(AM) and 30.^.87(M) respectively, but 

disciplinaiy proceedings are still pending against 

theit*

That the c©ntents ©f tii@ Paras 1 t© ^ @f the claizE 

appliesti©n need no reply#

That tile cent^ats of sub-par©s (i) t© (iii) of 

para ij- ©f the claim application need no replja from 

the answering respondent. The contents of these 

sub-paras msy be ascertained f2X>m Bespondent 

That in reply to the cont€snts ©f sub-para(iv) of 

pars k of the cl^im application, it is submitted 

t ^ t  a case was registered as EC* 25/76 wit2a CBI/SPE 

Branch Lucknow against the petitioner, Dr. G*S. Gill, 

Dr.P.B- Dey Choudhuiy, Vimal Swaroop Mishra and Vi jay 

Shanker Gupta ffe-r offences u/s 120BA20 IPC and 

Sec. 5(2) r/w 5 0 )(d ) of Prevention of Corruption 

^ct.l9*î7 on 22 .6.1976 in the matter of purchase of 

medicines from the market on the basis of forged 

and fictitious prescriptions. A true copy ©f the 

FIE has already been filed by the Applicant as 

Annexure No. A-1 to the application. Subsequently 

on the basis of investigation the name of Sri Gokul 

Prasad was also Mded to the list o-f the accused.

Cont. .4/-



7.

U )

( If )

That the contents of sub-paras (v) t© (viii) 

of pare *4- ©f the cl8iin application, being the 

matter of record, are not denied. Ho ĵeyer it 

is submittedi-

That the significant observations from the 

judgement dated 25.7*1978 ©f the Special Judge 

(Genti^.1) An ti-Corrupt ion, U#P. Lucknow ere 

reproduced as underJ-

Before parting with the case I would 

like to observe that at Kanpur in the department 

of Central Goveitiraent Health Scheme a vicious 

circle was formed of the doctors, the phainacists 

;.mafg and some other employees, whose functions were 

to cheat the Central Government by taking out 

medicines on foiî ed prescriptions in the name of the 

token-holders of the scheme, and it seems for a long 

time this recket flourished until it was exploded 

by the person wh© lodged the report in this respect

with the CBI. I hope the investigating agency
t

will probe further to find out more culprits 

involved in this matter so that they may als© 

be brought to book like the accused.”

That some important relevant observations from 

the judg^nent dated ^ .9.1980 passed by the HonSble 

High Court in Cr.Appeals Mo. 206/1978 and 598 

of 1978 are also reproduced as underi-

.••The circuQstances of tile case undoubtedly

indicate that there was some racket in the 

concerned dispensaries and Cy.Additional Director 

Office for getting medicines on fictitious 

prescriptions The matter definitely

requires departmental piobe by the authorities 

so that some steps are taken for checking tiie

6/-
Cont.____



( 5 )

activities Qf these involved in the aforesaid 

racket.____

-J*f'

8. That the contents of Sub-Para(ix) of ParaA as stated 

are no-t admitted and It is submitted that no conclu­

sive evidence about the involvement of the petitioner 

in the crime was foiaid during ^ e  investigation by the 

CBI. But it \#s still ©penXake-up departmental 

proceedings. She observetiens made by the trial court 

as well as Eon‘ble High Court v^re never challenged 

by the petitioner. Moreover, the departmental procee­

dings were initiated agalns^t the petitioner by 

serving meinorandum dated ,8.86. Whereas S/Sri V,S* 

Mlshra and V.S. Gupta were the subordinates of the 

petitioner and as such it might be presumed that the 

petitioner will be well acquainted with tiie handwritings 

©f Sri Y#S. Mishr® and V*S* Gupta respectively.

9 . That in reply t© contents of Sub«Para(x) ©f Para-î -

of the claim application, it is submitted that a

chargesheet was issued to the |)8tltioner by E^.Secretaiy 

Govt, ©f India vide Office Memoi^ndum Mo.0-1 4̂-011/6/

85/?  <S: DkRill) dated 18.8.86 alongwith the articles 

of charges as Annexure-Z and Statement ®-f Imputation 

of misconduct as Annexure-H and X*ist of documents as 

4nnexure-.III and I<lst of Witnesses as Annezure-I? 

alongwitii the aforesaid m®!©* i  True copy ®f the 

aforesaid mem© alongwith the four Annexures is filed 

herewith as combin^^nassure Us .0-1 .

10. That the contents of Sub-Para<xi) to (xiv) of Pâ ©-̂■

need n© reply as the same are expected to be replied

by Respondent Ho,1 .

Oont*. e u
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13.

II .̂

( $ )

11. Uiat the contents of 3ub-Para{xv) t© (xvli) of Para-̂- 

relate to Eespandonts Neg,  ̂ & 2 and as such they 

need no reply fl*om the answering Eespondent.

That the contents of SUb«Paies(xvlti} and (xi x)of 

Pai®-*4 ©f the claim Application need no reply.

That the contents of 3ub-.?ai©(xx) of Para-*4 of the 

application relate to Hespondent No.1  and as such 

tiiey need no reply from the answering Bespondent.

That the contention as raised in Sub-Pare(xxi) of 

Para-  ̂ is denied and it is submitted that the 

applicafek Dr. G.S# Gill has himself infoimed the 

Enquiry Officer on 19 .6*87 that he had made a 

petition to the President of India for permitting 

him to engage a legal Pr®ictitioner for defending 

him in the departmental enquiry and as such he 

reqitested Hie Enquiry Officer ”To keep the proceedings 

in abeyance till his appeal is dispeaed of.” 

A.ccordingly the Snquiiy Officer ordered to keep 

the proceedings in abeyance and to lesuae the 

same after the decision on the petition is commu­

nicated to him* Elis pesition has been very well 

admitted by the applicant in liie contents of 

ub-Para{xviii) of Para-̂ - of the Claim Application, 

true photostat copy of ihe order sheet dated 

19 .6.87 of the aiquiiy Officer 1̂ ; filed herewith 

as Annexure No. C-2.

15 . That tile contentions raised In Sub-PsraCxxii) 

of Para-’f of the application are ©aphatically 

denied and the deponent has been advised to state 

t^at the decision of the Disciplinary Authority on 

the question of permitting the charged officer to 

engage legal practitioner is perfectly legal, just

Cont..
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and proper and It is not in any manner arbitrary and 

in violation of article of «ie constitution ©f India 

or any other provision of the Constitution and the 

relevant lati*

16 . That in reply to the contents of Sub-para (xxiii) and

(xxiv) of para»if of the claim application it is submitted 

that the Presenting Officer could not attend the hearing 

on 17 .1*90 because he had been pre-occupied vititi his 

Computer training and an intimation to this effect 

had also been sent to liie Enquiry Officer*

17 , That the position as stated in Sub-para(xxv) of Para-*f 

of the claim application and the contentions raised 

therein are emphatically denied. this regard, it 

is sutoitted that there has been no deliberate delay 

on the part of the department, tiie Qiquiry Officer and 

the Presenting Officer, In fact the charged officer 

himself has been adopting delltory tactics during tiie 

enquiry proceedings. H-e was not submitting his reply 

in time and not asking for inspection of documents 

before.1?'*1 .90 on which date it was directed by tiie 

Enquiry Officer that tbe petitioner will get in touch 

with P-0- for inspection of documents. However, 

efforts were made in this regard, but the petitioner 

delayed the Biquliy proceedings on one pretext or the 

other* However, it ^as directed by the Enquiry Officer 

that the inspection of the documents by the petitioner 

should be completed by the end of jBfeb*90 for ^ich 

the order dated 17*1.90 itself speaks. But in order 

to further delay the Enquiry proceedings the petitioner 

has not contacted with the Presenting Officer, and 

made no effort.: to p x  inspect the documents and filed

( 1 7 )

Cont 1 ‘./-
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tills petition before this Hen’ble G©urt on 19*2*90« 

That is pri@r to the end ©f ^b*90* The petitlener 

has also n©t submlttei any list of ©dditionaX 

deciaaents for which he \ms pressing daring tiie 

inquiry proceedings* Uhls act shows that petitioner 

was not at all c©-©p©rBtlve teconclude th.e inquiry 

proceedings at the earliest. On the contrsiy, he was 

tiying to delay the enquiry proceedings on one 

pretext ©r the elSier#

18 • That the contents of Sub-pa re s(xxvl) & (xxvli) of

para if of the cl£im application relate t© the depart- 

ipent under Eespondent No.1 and as such they need no 

reply from the answring Respondent.

That the grounds as taken in pai©/®l the application 

are eraphaticall̂ '- denied and it is submitted that 

these grounds are factually incorrect and they are 

not sustainable under ihe relevant la«? and the 

constitution of India, There is no violation of 

articles 1 *+ and 16 and any other provision of the 

Constitution,

That with regard t© the contents of para 6 of the 

claim application it is submitted that the applicant 

has retired fr©m service on 8,2, 89(AN), but the 

discipllnaiy proceedings are still pending against 

him and it was still open t© him to avail of depart­

mental r^iedies for the redressai of M s  grievances 

before approaching this Hon'ble Tribunal,

21, That the contents of pars ? of ttie applicatioa 

being the matter of record, need no reply,

22, 33iat -with regard to contents of para 8 of claim 

application, it is submitted that during the pendency

Con 9  A
1*1
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of aiscipllneiy proceeaings agelnst ttie applicant, 

he is not entitled to any relief pi©yed for in the 

present claim application. The disciplinaiy proceedings 

have to he resumed and to be concluded in accordance 

with la«*

23* That ’With reference to the contents of para 9 ©f

the claim application it is submitted that in view of 

the correct position stated above in this counter- 

affidavit the applicant, the charged officer is not 

entitled to any inteilm order by vjay of interim 

relief and as such, the interim orders dated 22.2*90 

and dated 6. 3. 199O and subsequent interim orders are liable 

td^be heated and consequently the disciplinary 

proceedings deserve t© be resumed and concluded in 

accordance with law.

That the contents of Paras 10 t© 12 of the claim 

application need no reply.

That the deponent has been advised to state that 

in view of the factual and legal position stated in 

this counter-affidavit, the applicant is not entitled 

to any reliefs sought in this claim application, which 

is devoid of any merit and is liable to be dismissed 

with costs.

Lucknow A
DEPONENT

Da ted/74^ 1990.

Cont..



;

; I, tile above named deponent diQ hereby verify
I

that the contents of paras 1 and 2 of this affidavit
I .

are^^e  to my kn©ivledge, the contents of para 3 to 

are true to my taiovle^ge derived from

i official^jecords and the contents of pareŝ

j t6 /■ / ' are believed by me to be true on the basis
i , . •

 ̂ ©f legal advice. No part of this affidavit is false
ii

and noting material has been concealed!. So help me God.

. ( 16 )

Luckno'w 

Dated May)? I99O

DEPC'rai

I identify the deponent v)h© is personally kno^n 

to me and has signed before me.

M)¥OGAIE

:J ^ J .^^^^^Solsnniy affirmed before me on.

M/PM by toiHaresh Prasad Tiu'ari, the depon^t is 

identified b y ^ V ''^ \ ^ »  High Court,

Xucknowe

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit which 

have been read out and explained to him by me*
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• No. C, 14-01 i /6/85-'7 &  3m^Ci)
GoYsrnsient of Iiadia 

Kiniotry of Health &  Famly TJa-lfEre"

.*, ■■ ■ ‘ ■ 
; ■ Ho';? Delhi,

0 F ?  I C B T O  H O R L  M S'U  B . ' '

The Preoident propoceo to hold an inquiry &g&inot Dr.G •G*Gill, under 

Sale 14 of the Centrc.1 Civil Serviceo (Claocification, Control e,nd Appee,l) 

Baieo,l965. ?he cubatance of the irajxitationc of oiaconduct or siobebaviour 

in reopect ox which the iaruiry ic propoaed to be held is act out in the 

enclosed otctcacat of c,rticioG of chGrgo (iilMSJJJRS l ) .  A Stc,te3ont of tbo 

iniputc,tions of nioconduct or Dicbehcvicur in support of each crticle of 

charge is enclosod (A1'MS}SJ?-j1 I I ) ,  A list of docUDonta by vAich, and a list 

of Tatnoaoes by xrhoa) the- articles of chcxgo ere proposed to be sustained 
ere also enclosed ( /iI‘II'EDrU>2: I I I  Si BT)

X

2* Dr.G .S.Gill is directed to subs^it rdthin 10 days of the receipt of

^^this  I/fecoranduD, a written stater.eut of his defence and also to state irhe-

Ca\̂  ther ho deairos. to be heard in person,

3» Eo is inforrxjd that on inquiry trill hold only in respect of those ar­

ticles of charge aa are not adcdtted. Ho should, therefore specifically 

c^sit or deny each article of charge.

Dr.G*a.Gill is further inforiaed that if he does not subait his Tnritten 
stateoant of defence on or before the date specified in pare. 2 aboTe, or 

does not appear in person before the inquiriag authority cr othortriso fails 

VAl\ or refuses to coaply tdth the provisions ox Rule 14 of the CCS(CCA)Ralos,

1965 or the ordors./^rectiens'. issued in pursuance of the said Sule, the 

inquiring authority aay. hold'the. inquiry against hia cs-rpor.te.

5* Attention of Sr .G .3 .Gill is invited to Rule 20 of the Central Civil, 

ocrvic^ij(Uonduct)HoloG,l9S4, under trhich no Governisent servant shall bring 

or attenpt to bring ai::y political or outside influence'\^.o bear upon 

cupericr authority to further his interest is respect of natters pertaining 

to his service under the Go^orraont. If  any roprocentatibn is recoivcd on 

his behalf froc; another person in respect of any natter dealt rrith in these 

proceedings it trill bo prosunod that D r .G,S.Gill, is CTraro of such a rcpro- 
sentation and that it has been sc.dc at his instance and action -crill be 

toiiea against hizi for violatica o? r>uio 20 of the CCS{Condact)Raloc_5i9G4.

lyv 6. The receipt of this r/bnoranclua should be aclsnoviedgcd. 
By order and in the ncbe of the Procidont.

r A j J

To

P *  Chief

{ S.P.GosT^acS^"^

"PI-

[Xj^ Sgupaty Secretary to the Govt^of_I&:ia_

DispoiujrTjrj Tilok Ncgar# Nexv Delhi.-

/ i

*



9

3TAT3LS:Tn: C? O? CH/dcG3 FilIJEH AGmET.ER.G.S.GIIi, ;?OiirSRIJ B3FJTY

m sTiz"-TOPiiHc-''m chef msbicalsiesctgr

0FPIC3H, CGHS,I33LHI

i^.TICuS I s 7hct tine cr.ic! Er .G .S .G ili, A GBC Gracle I officer 'of Cantrcl IiQalth 

.joryicG trhilG functioning c.c Ecpaty ikjcistr.nt'Birector-,' Centred Govt. Eoclti: 

Gcuecxj, Eahpur eshibitod acrioua laGk of intogrity end c.-ctecl in c. nc.nxior un- 

becoeang o£ a Govt.oervant in g s  m cb cis iio eatorac-into r.-coaspiracy r/ith . 

GhriV.G.Iiiohra end fJhri ¥-,3.Guptc,, both officicilG of.tbe CGIK, _Kc,npar, for 

■ nicappropricition of nonoy in'tbe purcaace of EGclicines on-tho'boGis of fclco 

prGacriptionc Gnd forged 'indontc by abui3ing their' officidl poaitlon ais Govto 

Cervcuta., In fsirOTGnco of t?:;e objocti-voo of the bc,id concpirccy, Dr.G.C.Gill 

con2.-dttcd thS'fje Gctc of ocntccion end co::rricGion in coliucion t,dth above scid 

other tvTO oxficiaia and CiCqaired pocunira-y gain for hinrjoif end consequently 

;pat the Govt, to c. pocunica'y Iona to the tunc of Es.189-35 only, Br.G.C!.Gili 

hnf3 thus violated the provicionc of icule 3 ,1 , (i) and (iii )  of CCG (Conduct) 

Salea,i964

STATSI'iSI^? C? IIIrUTATICN C? ^£IGCÔ Ê JCT CR I:^GB3H/J/I0Ua IH GU?PCET OF TH3 

MTICLH3 OF CBJ2,G'I AGiJIIST E?o.G.a.GILL,3.T-aj/I!,CGnS, K/J-IFJR iJID T32ZMS-

LY CHIFF laPICAL 0FFIC3R, CGn3,I}3LriI.__________________

j\R7icn:~i

That BT,G .3.Gill traa functioning ao Cepaty ikscictant Diroctor, CGSj, IJanpur 
during the period 1970-75, In addition, Dr,Gill also functioned ac Officer 

In charge and Controller of CGEG Diopencarieo entabliohed at R.E.Paran, Juhi 

J,^and Civil Lineo at iianpur, 1-IorDally the roedicinec -crere oupplicd to the patient- 

froa the Bicponaary,. liowever, in the event of non--availc,biiity of oedicines 

preccribod by the 3pecialiota of LXiS and other iiijsociated Hoapital located in 

lianpur, the caEce wore purchased fros the open ncjriet by preparing an indent 

T;hich irac to be approved by ZIJj for cupply to concerned patients.

On 23.G .84, one Chri L.K.riisra('token No,8362) tras admtted in GCVIi i£e- 

dical College and /vaoociated Hospital, Kanpar, A forged prescription i7as nade 

by Chri Y.G.Iviiara, Pharmacist, CGIS, Kanpur in the naoe of Gliri D.iIJ-aisra in 

T/hich the requireaent of sis pieces each of Ĝ ’-psona bandage and plain bandage 

(6" also) were ahown as prescribed by Dr,A.I£,Gupta, These iteaa \7ore valued 

at F;3,60.35o Thia forged prescription was approved by Br.G.DoGill and accor­

dingly an cAithority slip txas prepared by Ghri V .G .M sra, and those iteas v.tJre 

procured by bin.

A similar forged prescription dated 30,8,74  in the nan:e of sane patient 

Shri D.K.Kisra v/as again prepared by Ghri V.G.T^Lsra, purported to have been 

prescribed by Dr„G.C.Gaur, This was again approved by Br.G.G.Gill for mr- 

chase of -edicincs i .e .  Glucose and Bicocynxj Injection costing ri.73.50/-.
The indent was prepared by Ghri V.G.LIisra and the nedicines were received by

,  hiD.

issued in the nano of Gljri Vijcy Ghankar Gupta, xhar-



h

List of docuinwnts on the basis of which article of charge 
fraiiiied against Dr, G.S. G i l l , ' a r e  proposed to be 
sustained*______________ ■______ ....  ' ' /___ :___________

1, FIR of HC No. 25/ 76-Lucknow dt. 22 .6I76
prescription dated 2.9,7^- in respect of Sh, B. K. Idishra.

3 . Autiiority slip dt* 3*9*7^ issued by DAD, CGHS Kanpur to 
7  Bombay fed ical Stores.

Authority slip ,dt. ' 31 *3v7^ issued by DAD, CGIIS Kanpur 
for patient. D.K. Mishra.

Prescription dated 31;8,7^-for patient Sh, D^<. Mishra,

Authority slip dated 19.5.75 issued by D*A.D* CGHS 
Kanpur to tfedical Stores, Kanpur.

^  - MHBXUaS III

. Authority Slip dated 22.5*75 issued ,by DAD CGHS Kanpur 
to Bombay l̂ fedical Stores.

‘8. Prescription in respect of Shri, V.S. Gupta dated 25.11*7^

Prescription dt. 28.3 .7^'in respect of token Mo.557^
\G*D. Verma). '• . ; ..

'-fO. Prescription dat©d 26,8.75 for patient Sh. V.S. Mishra,

11. Local purchase issue Heglster of OGllS Dispensary R.K.
Nagair for period 19*11*7^ to 25.h-,7^ c^'^tlning entries 
at. If. 12 .7!+ in respect of Shri. V.S. . . ' . Gupta.

M 2 ,  (A-1 to A-5) Leave Applications of Shri. V#S. 1-Iishra*
• ^haga^ist dt. 28.2.7^, 19,3*7^^ 27*3-7^, ^.5*7^ and

. 13. Leave applications A-6 to A-10) of Vijai Slaan!-car Gupta 
Pharmacist dated 1.8.7^, 19*10*7^, 6.3.7'4, 2 3 * 2 . and 
19*3.75.

I^ave applications of Shri G.D. Verma, Phariaacist
(A- 1 1  to A-15) dt. 12. 1 . 72, 25+. 1.73, 8.2 .73, J7.2.73 

/  and 7,6.73.

^ 5 . Specimen \fritings of Shri‘Vimal Ŝ irarup Mishra S«1 to 
,  S-21.

I0. Specimen writings of Shri Vijaya Slianlcar Gupta S-22 to 
/  S«27•

■^17. Speclnan wiritings of Shri G.D. Verroa S-28 to S-3^.

18. » " Gulrulnd S-35 to S-38.

" » S.N. 1-iishra S-39 to S-̂ fO,

'20. " « H.K. Kairixar S-^1 to S-Mf.

^ 1 .  GOjion of CGIIS Calcutta H o 25^/76 dt.30. 11,76.

22, Seizure i'feino dt .1 .6,76 for obtaining documents from 
Sh. Ham 3adan, inX>cum-Cashier,‘ Q/b D*A.D. CGHS Pandu



, Ai-n®XuHS IV.

1/

Hie .’list-of .witnesses by which the article oi char;^e frained 
_asalnst Dr, C .3 . C-ill, CMO* CGH3-, Dsiiil are-,proposed to be 
 ̂ sustaine'-l, ' • ' '_________ ■ ■■

• .1. - Dr,,A ,K , Hast03i, 'Qrtii0paedics, Post Gradliate Hostel’. 
Rood 2-lo,’l2, i'fidical College, Kailpur, ‘ ,

2* Br« A.K* G-upta, (ifctd) r /6 ' 117/IV3 'mgar/Kanpur.

3 « Dr. •S.i'T. Sima,- a*o,V.>i. fedical College,;'Kaiipua.^. r/o ,-
1 /V 'S  Swarooo Ivagar, Kanpur., • i; . •

' *  '  ' •  • '  .(• 
D r ;'A . Shukla, r/o Kusum Kunj, Eanglow^No,1^/6D Civil
Lines Kanpur, ■' ‘  ̂ .

Shri S'/ed Abbas ilussaih s/o S/ed Azuz; iiussaih,‘r/o 88/̂ f-12 
Hu;;iaun Char<an Ganj, Kanpur/workinr? as clerk, in
tiie. Head Post Office, Kanpur. ■

Panduna;^.ir, ICanpur<,

8 . ohri Ham Dadan s/o Shri Pattar 3iar r/o tillage Kandlrrapur
P.O . Kaoal Sagar, Distt, Azangarh working as UDC-cum- 
Cashier in t-ie office of tie Chief >tedical Officer, CGIIS 
Panduna;3ar, Kanpur. ■ ' ' ' - ■

9. Shri Hari Lai, LDC v/orkins in ':he office o f CKO^ CGHS 
iCanpur,

10. Dr. 3, i3anerjee, I ĵedical Officer Inchar;-e, CGHS Dispensary,
H. K a ■ Hajar, • Kanpur #

11* Shri •11am Sajeewan, Pharrmcist, CGifS Dispensary R.K. Nagar, 
Kanpur.

-12. Sxiri Surya Matii i-Iishra, Chaukidar, ilejional Labour Institute, 
Govt, of Iidia, Sarvodya I'Jajar, Kanpur, r/o Village Lauki 
i*iis.ir, P .S . ia^diira £azar, P,D. Kusru Kliurd Distt • Basti.

13* Shri Dinesh Kumar Flishra, Peon in tiie office of CKO,'
CijlIS, Kanpur,

1V, giiri i'iisbalii s/o ilaf,iz ISnayat Ull^i. r/o 99/87 Eecon 
Ganj, Kanpur workin- as Pxiani-iacist in ,CunS Dispensary
Ci*gjLl Lines J Kanpur.

15• Sh, Di’rfakar Prasad.M 
Village Kulha P3 
in Ri'S (Adrninistm

_  Prasad l̂ lisra r/o 
nnao v/orking as sorter

pur.

.2/-
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 ̂ IN THE CEOTRAL ADMIWISTRiffllVE TRIBUi^i^, CIRCUIT BEi^CH,
'N

-V

>■
LUCKI'TOW.

O.A. NO. 59 Of 1990.
F. R

a T M 9 ^

Dr.G.S.Gille

versus

Union of India, and others.

.Applicant'

V - '

...Respondents,

REJOl.\iDER M'l'IDAV.it  TO THE COaNTER AFFIDAVIT 01'' 
r;ESP0iTOENT.fJ0.1 ' _________ '

I#Dr.G.S.Gillf aged about 59

years son of Sri Natha Singh# ^

resident of 4-A/33,Tilak i\'agar/

.Nev? Delhi and last employed as

Chief lyiedical Officer/Central

Government Health Scheme/ 

jl̂ iCiglggpgpMo. 26»Tilak Nag.ar,

Hevj Delhi# the deponent do hereby

solemnly affirm tund state on

oath as under

That the deponent is the applicant in 

the above described O.A. and gs such he is fully 

conversent with the tacts and circumstances of 

the case.



-  2 -

That the deponent has read and

mderstood the contents of: the coiinter affidavit

* . r ,

filed on behalf of Respondent No.l.

3. That the contents of para 1 of the

covmter affidavit need no reply,

4 / Thst' the contents of para 2 of the

/ a " .  4
k m : ;

counter affidavit (appearing on page 1) are i

unnecessary. These facts are already enumerated 

in the application. It is stated that the CBI 

did not find evidence against the applicant v/orth 

even filing of charge sheet before the special

f  • «
I

judge Anti Corruption(Central)U.P.Lucknov; and

therefore is wholly wrong#baseless# malicious to

i
level allegation^ against the applicant regarding 

acts of omission and commission causing pecuniary

; I

loss to the Government! to the tm e  of Rs.l89*39P

■ i . '
as alleged ,

5, That the contents of para 2 of the

counter aflidavitC appearing on page 2) have been 

stated only to high light that the ax^>plicant is 

responsible for the delay which is^unfounded and 

primafacie incorrect.

6. That the contents of para 3 of the
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coxmter affidavit are not disputed,

7, That the. contents of para 4 of the

counter affidavit are not admitted as stated.

No reasons have been assigned for changing the 

Incjuiry Officer and the Presenting Officer which 

has further delayed and vitiated the proceedings.

. A .

8, • That the contents of Para 5 of the

counter affidavit are denied as wrong and mis- 

conceived. The disciplinary proceedings are 

vitiated due to inordinate delay and the impugned 

charge sheet dated 18,,8,86 is liable to be quashed 

and during the pendency of the present application 

the ad-interim order dated 22,2,1990 passed by 

this I-lon‘ble Tribunal is liable to be confirmed.

1/

9 . That the contents of para 3 of the

counter affidavit need no reply.

10, That the contents, of para 4 of the

counter affidavit are not admitted as stated. 

It is added that the applicant being the Head 

of Office cannot be expected by any strech of 

imagination to be acquainted with every one's 

handv.?riting and the indents for local purchase
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Mere signed by him in good faith.
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11, That the contents of para 5 of the

counter affidavit need no reply.

12. That the contents of para 6 of the

counter affidavit are not admitted as stated.

*

The applicant vjas promoted to the post of C.M.O. 

vj.e.f. 19.8.1983 on v;hich date the alleged misconduct 

observ'ations made by the Special Judge#Anti- 

*

Corruption(Central)U.P.Lucknow and Hon'ble High 

Court, of Judicature at Allahabad# Luckna-ir Bench 

Lucknow were v?ithin the knowledge of disciplinary 

authority and therefore thex'e was no occasion for 

issue of charge sheet on 18 .8 .86 . Moreover the , 

Respondent has not stated the reasons for the

A

inordinate delay in initiating the disciplinary 

proceedings and issue of charge sheet. ,

13. That the contents of para 7 of the

counter affidavit are denied as baseless. The

inordinate delay has vitiated the disciplinary

proceedings# and as such the disciplinary 

proceedings cannot be allovjed to continue,

14. That the contents of para 8 of the

counter affidavit need no reply.



s .

15.
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That the contents of para. 9 of the

coijBter affidavit are denied as vjrong and mis-

ctbnceived and those of para 4Cxiii)of the applica­

tion are reiterated as true. The. disciplinary 

proceedings are vitiated due to inordinate delay. 

The matter being very old,, it  is not possible for 

the applicant to admit or deny the charges in the

absence of the doc'JimentS:/ as deraaniM*

16.. That the contents of para 10 of the

counter affidavit need no reply.

17. That the contents of para 11 iif the

counter affidavit are denied as v;rong and those 

of para 4(iwii) of the application are reiterated

as true. It is specifically denied that there

v;ere no good and sufficient circumstances for

the disciplinary Authority to exercise his

discretion in favour of the applicant, as alleged.

That the contents of para 12 of the

counter affidavit need no reply.

19. That 'the contents of para 13 of the

counter affidavit are denied being vague. The 

ansvjering respondent has not stated as to what

were the administrative reasons which compelled

them to change the Inquiry Authority, Moreover,
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no counter affidavit has been filed by the 

Respondent Ho,2# v^hich could have stated the 

alleged administrative reasons.

-  6 -

4

20, That the contents of para 14 of the

counter affidsivit need no reply. Hovrever, it 

may be added that the applicant has retired 

\-?.e,f,28.2,1989. and more than one and half year 

has already elapsed/ but the amounlssdue to the 

applicant are not yet released. It is not 

understood as to how long the matter will remain 

xinder consideration. The applicant is-facing 

financial hardship.

21. That the contents of para 15 of the

counter affidavit are denied and those of para 

4(xxi)of the application are reiterated as true.

It is specifically denied that the delay in the 

enquiry is caused due to insistance of the 

applicfint to engage a a legal practioner. The 

respondent issued the chairge sheet to the applicant 

on 18 ,8 .86  for the alleged misconduct committed 

during 1972-*75 ,i .e .a fter  more than 11 years, which 

remains to be explained. The respondent has not
*

explained the delay but are trying to shift the 

burden/responsibility vathout any basis.
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22. That the contents of para 16 of the

counter affidavit need no other reply^except 

reiteration of the contents of para 4(xxii)of

the application and the averments made in the

preceding paragraphs.

.■P

23. That the contents of para ^7 of the

cconter affidavit ipsofacto reveals that the '

Inauirying Authority and the Disciplinary i^uthority t

are not interested in early finalisation of the ^

J

proceedings and expect that the applicant should j'

\
remind them at each and every stage.

■24. That the contents of para 18 of the

counter affidavit need no reply.

25, That the contents of para 19 of the

ml

counter affidavit are denied as wrong and baseless.

The charge sheet was issued to the applicant

on 18 ,8 .86  for m  alleged misconduct coixanitted in 

1972-75# v/hich is inordinate delay by any stretch

of imagination.- It is specifically denied that

the inquiry proceedings are not proceeding bacause 

of any fault of the applicant. As evident from 

para 4(xxiv)o£ the application, even no intimation 

has been communicated to the applicant regarcting 

inspection of listed documents. It may also be
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Stated here that the aiDplicant. is residing at 

Mev; Delhi and his frequent visits to Lucknow for 

contacting the Presenting Officer and inspecting 

the documents causes unnecessary financial burden 

on the applicant. The charge sheet dated 18 .8 ,85 

and the disciplinary proceedings are vitiated dud 

to inordinate delay and therefore the ad-interim

order dated 22,2,199 0 passed by this Hon’ble

Tribunal is liable to be confirmed.

26, That in reply to the contents of para

20 of the counter affidavit^ it  is stated that

there is no reason/justification for v?ithholding

the encashment of leave and D .C .R .G , and the

applicant is being harassed unnecessarily. It

is specifically denied that the applicant is not

V/- '— .

co-operating in the enquiry, but it  is added

that there Vv̂as justification for issue of charge
h.

sheet after more than 11, years^more so vjhen the

judgment vjas pronounced by the learned Special ■ 

Judge,Anti Corruption CC©itral)U,P.Lucknow on 

8,3 ,1978 in case No,49 of 1977 (State Vs Vijai 

Shankar Gupta and .another)/ convicting one of the

two accused and on 25 ,7 ,78  in Case No.50 of 1977

(state Vs.Vimal Sv/arup Mishra) and the Hon'ble

High Court of Judicature at Allahabad,Lucknoi-/

Bench,Lucknow had also delivered the judgments.
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in Criminal AxDpeal No,206 of 1978 Cvijai Shanker 

Gupta Vs.State) on 26,7.79 and in criminal Appeal 

No.598 of 1978 (Vimal Swarup Misra Vs,State) on 

4 ,9 .1980 , It is not explained as to vjhat is the 

reason for the delay of 6 years in issuing the 

charge sheet even after the judgments by the 

Hon'ble High Court, Here it  may also be stated 

that the applicant was promoted as C.M.O, on , 

19,8,1983, i .e .  ̂ during the intervening period of 

verdicts of Hon'ble High Court and the issue of 

charge sheet on 18,8,86# and as such the alleged

misconduct v/ould be deemed to have been condoned

by the Government.

27. That the contents of para 21 of the

counter affidavit- are denied as wrong and mis­

conceived and the contents of para 4(jocvii) of

the application are reiterated as true. The

ad-interim order dated 22,2.1990 passed by this

Hon'ble Tribunal is liable to be confirmed.

28, That the contents of para 22 of the-

counter affidavit are denied as vjrong and mis­

conceived and the ground raised in para 5 of the

application are reiterated as true. It is 

specifically stated that the applicant was the

Head of Office and he cannot be ejcpected to

deliver the medicines to the patients and verify



the signatures. The, applicant had acted in good

faith. It may also be stated that when the

individuals against whom the C . B . I ^ i s  alleged to

have found concrete evidence were acquitted, it

is not understood as to hov/ prima-f acie case against

i
the applicant is nov; found. It is' reiterated 

'that the applicant is not responsible for the 

delay in the inquiry proceedings and it  is the 

answering respondent/ who is solely responsible ' 

for the inordinate* delay in the issuing of charge

r

sheet. In any vie;w of the matter# the alleged
’ V  ̂ ' , ■ f

misconduct is of'a,very minor nature and initiation 

of disciplinary proceedings after such an inordinate 

delay is nothing# but an abuse of the process.

-  10 -  •

29. That the contents of para 23 of the

counter affidavit are denied. 'As the applicant 

has been issued the charge sheet on behalf of 

the president of India and his application for 

engagement of a legal practioner for defence has 

been rejected by the President, of India# no other ■ 

departmental remedy is available to him. Moreover# 

the applicant has already retired v ;,e .f .28,2.1989 

( a ,N ,) and as such the present application is the 

only alternative to seek redressal of his grievances.

30. That the contents of para 24 of the
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of the counter affidavit are denied as wrong 

and misconceivede In view of the averments made 

in the application and the rejoinder affidavit# 

the relifs prjs'/ed for in para 8 of the application 

are admissible and the application is lial:jle to 

be allowed vrith costs, The ad-interim order 

dated 22,2,1990 passed by this Hon'ble Tribunal 

is liable to be confirmed and application for 

its vacation moved by the Resx^ondent No.l is 

liable to be rejected.

L;,icknov;j Deponent,

VERIglC/glOH

I#Dr,G .S .Gill, s/o Sri Natha Singh,

aged about 59 years^last employed as Chief

Medical Officer# Central Govt,Health Scheme/

Dispensa.ry No,-26/rils5k Nagar/Nev/ Delhi# resident

of 4- ^33 /Tila]s Magar#Naw Delhi# do hereby verify

thcit the contents of paras i-fo 7 , q  ̂ 16 ^

a 6^ --------

are true to my personal knov/ledge and contents

(Tn

I Vf-

B» JC

of these of paras

' h,

Ji

ck.cJL 2>o

are believed by me to be true on the basis of legal 

advice and tl'iat I have not suppressed any material

fXpfaped bv nr
fat.

>
/ r- Lucknow s

^^tedsi-̂ overriber , 199 0, 

iSOi Cotiioazssiossi
IDENTIFICI^IGN

Deponent

siqned before me.

I identify the deponent v̂ ho has

mvocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENai, LUCKNOW.

0,.A. No*59 Of 1990.

D r .G ,S .G ill .
. » .Applicant

Versus

Union of India and others.

6 , .Respondents.

REJOINDER AFFIDAVIT

1, Dr*G.S.Gill#aged about 59 years 

son of Sri Natha Sin^i, resident 

of 4-A/33,Tilak Nagar,New Delhi 

and.last employed as Chief 

Medical Officer,Central Government 

Health Scheme,Dispensery,No,26/

> Tilak N4gar,Nevi Delhi, the deponent 

do hereby solemnly affirm and 

state on oath as unders-

1. That the deponent is the applicant

in the above described G. A. and as such he is 

fully acquainted with the facts and circumstances 

of the case.

2« That the deponent has read and

understood the contents of the counter affidavit
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filed on behalf of responiaent No* 3 and its 

rejoinder is being filed hereunder*

3. That the contents of Paras 1 and 2

6f the counter affidavit need no reply.

4, That the contents of para 3(1)of

the counter affidavit are not disputed. It 

mgy be added here that the accusation against 

the deponent was baseless and ill founded as 

is evident from the fact that no charge sheet 

was filed against the deponent by the respondent 

No,3 as is evident from the averments made in 

para (ii) of the counter affidavit.

5, That the contents of para 3(ii)and

3(iii)of the counter affidavit need no reply.

6e That the contents of para 3(iv)of

the counter affidavit are not disputed. However 

it is stated that the alleged observation of 

the learned special judge no-where mentions 

the name of the deponent involved in the 

alleged racket,

7, That the contents of para 3(v)of

the counter affidavit need no reply.

I
V-

8, That the contents of Para 3(vi)

of the counter affidavit are not admitted as

V
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stated. Sri V.S.Gupta was acquitted the 

charges by the HOn'ble High Court of Judicature 

at Allahabad, Lucknow Bench,Lucknov; vide 

judgment and order dated 26.7,1979 passed in 

Criminal ;^peal No,206 of 1978 and Sri V ,S ,

Mishra was also acquitted by the Hon‘ble H i ^  

Court of Judicature at All^abad, Lucknow 

Bench,Lucknow vide judgment dated 4.9,1980 

passed in Criminal i^peal No,598 of 1978.

As evident from Annexure A-2 to the O.A,the 

impugned charge sheet has been aissued against 

the deponent on 18,8.1981 i,e,after 6 yeara 

of the last judgment prono’onced by Hon'ble 

H i ^  Court of Judicature at Allahabad,Lucknow 

Bench for which no explanation has been offered. 

The inordinate delay in issuing the charge 

sheet has vitiated the proceedings. As regards 

permission to engage a legal practioner for 

defence of the deponent,it is specifically 

stated that the request/representation was 

rejected by the disciplinary authority wrongly 

and without considering the verdict of the 

Hon'ble Supreme Court in the case of G.L. 

S\abramaniam Vs.the Collector of CustomsC 1973)

2 SCJ 488 v^iich was duly mentioned by thd 

deponent in his representation,

9 , That the contents of para 3(vii)of

the counter affidavit are not disputed. However, 

the fact remains that the deponent was promoted
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to the next h i^ e r  grade of CSiief Medical 

OfficerChereinafter referred to as the C .M .O .) 

on 19,8,1983, It may be pertinent to mention 

that the departmental authorities had full 

knowledge of the alleged F ,I.R , and the 

observations made by the learned Special Judge 

and the Hon‘ble High Court on the date of 

promotion of the deponent which ipsofacto 

washes away the effect if any of the alleged 

r ,I ,R , and observations of the Hon’ble Courts,

10, That the contents of Paras 4 and 5

of the counter affidavit need no reply.

11- That in reply to the contents of

para 5 of the counter affidavit it is added 

that mere lodging of F .i .r , against a person 

cannot make him an accused. The innocence 

of the deponent is established from the fact 

that the C .B .I, had found nothing against the 

deponent during the investigation and therefore 

no charge sheet was filed against the deponent,

12, That the contents of Para 7 of the

coxmter affidavit are not disputed. The alleged 

observations were made by the learned Special 

JudgeCCentral)Anti Corruption, U.P,Lucknow 

and the Hon’ble H i ^  Court in the

cases in which the deponent was not a party.

The name of deponent has not been mentioned by 

the Hon'ble Courts in their observations.
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13. That the contents of para 8 of the

counter affidavit are denied and those of para 

4(ix) of the O.A. are reiterated as correct. 

The judgment was pronounced by the Hon’ble 

High Court on 4.9,1980 in Criminal Appeal

No,598 of 1978 and it is not understood as to

what prevented the departmental authorities 

from proceeding against the deponent departmen-

tally for 6 years. It may also be stated that 

the deponent was promoted to the post of C.M.O.

during this period. The observations made by

the trial court as well as Hon'ble High Court

were not challenged as the deponent was neither

a party to tase nor any observations were made

against him specifically. The fact remains

that there is an inordinate delay in issuing 

the charge sheet against the deponent.

14, That the contents of para 9 of the

counter-affidavit need no reply and contents 

of para 4(x)of the O.A. may kindly be perused.

15. That the contents of para 10 of the

C.A. need no reply as the answering respondent

has not replied the contents of para 4 sub~paraS



XI to XIV of the 0*A. and has expected the 

respondent No.l to reply*

- 6 -

16e That the contents of Paras 11,12 and

13 of the counter affidavit need no reply.

A

17. That the contents of para 14 of

the counter affidavit are denied and those of 

Para 4 (XXI) of the 0,A. are reiterated. It 

is stated as a fact that the inquiring authority 

and the presenting officer were not changed at 

the request of the deponent and the respondent 

No.l had changed them suomotu v^ich has further 

delayed the proceedings. It is specifically 

denied that the deponent had in any way

*■

contributed towards the delay in the disciplinary 

proceedings. The deponent had legal right to 

be represented by legal practioner for defending 

him in the inquiry and in the fairness of the 

circumstances he had requested to keep the 

proceedings in abeyance.

18. , That the contents of Para 15 of the

counter affidavit are denied as wrong and 

misconceived and those of Para 4(XXII) of the 

O.A. are reiterated as true. It is not clear
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as to how answering respondent has replied 

the contents of Para 4(XII) of the O.A. and 

on the basis of v^ich record the answering 

respondent has verified the contents of p.ara 

15 of the counter affidavit. It is specifically 

stated that the disciplinary authority has not 

applied his mind to the request of the deponent 

to engage a legal practioner to defend the 

deponent in the inquiry .and rej ected the request 

illegally,arbitrarily and in violation of 

Article 14 of the Constitution,

- 7 -

19*, That the contents of Para 16 of the

counter affidavit are not disputed but the fact 

remains that the presenting officer had failed 

to give advance intimation of his inability to 

attend the proceedings to the inquiring authority 

v^ich could have saved the charged officers 

(including the deponent) from the harassment.

The fact has been clearly brought out by the 

inquiring authority in the record of proceedings 

dated 17 ,1 ,90(annexed as Annexure No,A-12 to the 

O .A .) .

20, That the contents of para 17 of the

cotinter affidavit are denied,as wrong and those



of Para 4(XXV) of the O.A. are reiterated as 

correct. It is specifically stated that there 

is an inordinate delay on the part of the 

Department firstly in issuing the charge 

sheet and secondly .by changing the inquiring 

authority and the presenting officer at their 

sweet will. It is specifically denied that 

the deponent has been adopting dilatory tactica. 

The deponent has requested for supply of the 

copies of the statement of witnesses vide his 

letter dated 29,8,S6(Annexure No,A-3 to the 

0 ,A .) •feftiich speaKs of his promptness. It is 

incorrect to say that the deponent has not 

asked for documents prior to 17,1,90. Further 

it is also incorrect to say that the deponent 

has not made any effort to contact the Presenting 

Officer for inspection of the documents. In 

fact’the deponent v^o is residing at Delhi had 

requested the Presenting Officer at Lucknow vide 

his letter dated 18,1,90 for allowing the 

inspection of the documents. Photostat copy 

of the letter dated 18,1,90 is being annexed 

as Annexure No,S~l to this affidavit. However, 

no reply ^latsoever has been received fron the 

Presenting Officer, It is denied that the

-  8 -



deponent is not cooperating in the inquiry.

1?he fact remains that despite full cooperation 

by the deponent the Department could not 

finalise the proceedings during 15 years of the 

alleged incidemt.

- 9 -

21, That the contents of Para 18 of

the counter affidavit need no reply.

22, That the contents of para 19 of the

counter affidavit are denied as wrong and 

misconceived and those of Para 5 of the 0,A , 

are reiterated as true. It is specifically 

stated that inordinate delay in issuing the 

charge sheet itself has vitiated the vAiole 

proceedings besides they are also violative 

of Articles 14 and 16 of the Constituticsi,

23, That the contents of Para 20 of the

counter affidavit are denied and those of Para
•»

6 of the 0,A, are reiterated as true. It may 

be pertinent to mention here that the disciplinary 

authority in the case of the deponent is the 

President of India, therefore the question of 

departmental remedies does not arise.
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24e That the contents of Para 21 of

the coxinter affidavit need no reply.

25* That the contents of para 22 of

the covinter affidavit are denied as wrong 

and misconceived and those of Para 8 of the 

O.A. are reiterated as true. It is pertinent 

to mention that no coxmter affidavit has 

been filed on behalf of respondent No.l 

(Disciplinary Authority) and respondent No,3 

hqs no concern v^atsoever with the resunption 

of disciplinary proceedings.

26, That the contents of Para 23 of

the counter affidavit are denied as wrong and 

misconceived and those of Para 9 of the 0,A , 

are reiterated as true. This Hon’ble Tribanal 

has granted the interim order dated 22,2,90 

after perusing the records made available by 

the deponent which have not been controverted 

by the answering respondent. The interim 

order dated 22,2,9 0 \*iich has been extended 

from time to time is liable to be confirmed 

more so in view of the fact that no counter 

affidavit has been filed on behalf of 

respondent No.l so far.
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27, That the contents of Para 24 of the

counter affidavit need no reply*

S o  IH-

28, That the contents of Para 25 of the

coxaiter affidavit are denied as wrong and 

misconceived. The O.A, of the deponent is

liable to be allowed on merits with cost.

Ludcnow*

Dated s May JT]# 1990,
Deponent,

VERiriCATICffig

I»Dr,G,S,Qill,s/oSri Natha S in ^ ,  aged about 59 
years,last employed as Qiief Medical Officer, 
Central Govt,Health Scheme,Dispensary No,26,
Tilak Nagar,New Delhi, resident of 4-V33,Tilak 
Nagar,Hew Delhi,^«Ji3u-hereby verify that the '3- 
contents of p a r a s - T f e a /  
are true to niy perspnal knowledge ,^nd contents 
of those of para^?^^z^>>'W4ar^z^j‘̂ e  believed 
by me to be true on the basis of legal advice 
and that I have not suppressed any material

fact,

Lucknowi

Dated<May3:^.1990.

i i>  ̂ : ■ i - -  ^
1P’'C" -'ii-' - - ■ * VS■
t- 'V- I'iich h.  ̂ ■ i,'- : : 1.

1 fee cba- l:. J .i.? !./>).

Bfiponent,

IDENTIFICIffilON

I identify the deponent vflio has

Q  ~ s i g n e d  before me,

s; vS" ^
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/\ NiMê Xi <̂ R.6 Mo > $•*>}

ffir

Vs.
©-̂ 5kiOj oiK«vs

(7 . R c

J-

.]) C £. (a )IL  ̂ C . .Q.( R-efii ) '

jbj)  ̂ ""U .̂lc. A/<'-;̂ Av

' ■ ■' >'■.

: *■-

. \ '

S>3̂ .  t'Uw, ,

7, NdvJ^t  ̂ . • •
.  ■ ■ • ' ■I i ■ - \

'■I <r a

. _ ofo^v.,//,.. A  c-'s>-Z.,ŷ . X 4 &  '
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( 2 )

Details of AppHication

1—Particulars of the Applicant :

(i) N am e o f  A p p lica n t

(ii) N am e o f  F a t h e r /^ P ^ ^ ^  t^ V c iC jO a V ti

(iii) A g e  o f  A pp lican t

(iv) D esignation  & Particulars o f  O ffice  v̂ 3D ITO dO S ’o A j7 c^ !ij7 0  2?oOo
w here em ployed  or was last em ployed

(v) O ffice  Address

(v i) Address fo r  service ot N o tice  ^ 3 2 .C 3 0  Dc^!ici'fcOcip I ? o O c ? C ^ C :^ C ^

2—Particulars of the Respondents :

(i) N am e & /or D esignation  ^ 2 )  C 3 !) I f e o t i C Q t e : ?  A jJ lcO j/O p

(ii) O fficia l Address iZ )  E ? o  C J p a O o  !? o n % o  P c S a t a a

(iii) Address for service o f

(4) Satire Osc->a£  ̂ c o g p c ĵcs^ p

CS G:=rr:i2.oc^e2Dp D cu

3—Particulars of the order against which application is made :

^i) Order No£/Q[^od2»Q eCUcS? Die/81? P«3/3 /OS=C5

(ii) Date 3 t « l a : ^ C 7  33c:.S bC 0

(iii) Passed b y  AyOf^SJTOr C lp S ^ o  POO^O J?C^Cc!>C^l

(iv) Subject in b r ie f S2?£3 GOSf72.CO

4—Jurisdiction of the Tribunal:

T h e  applicant declares that the subject matter o f  the order against w h ich  he wants 
redressal is within the Ju risd iction  o f  this T ribunal.

5 -Limitation :

T h e app licant further declares that the ap p lica tion  is w ith in  the lim itation  
prescribed in  Section 21 o f  the Adm inistrative T ribu n a l A ct, 1985.

0

6—Facts of the case :

T h e  facts o f  the case are given below .

■
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ifCl) Tha applicant wbs an Extra Departmental Stamp Vandor

at Ayodhya P.O.ln Falzabed Postal Division* Ha antared tha 

Dapartmant on 19*2«197Q« Ha was an aotlva workdr of 

JSxtra Dapartmantal liraployaaa Union. Thara was » dapionstratlon 

of Bl.Do Smployaas on 0.11*83 bafora Slirl S.P.Ojtia, ttia than 

^  D.P.S.Lucknow whan Ha i^laltad Falzabad to show thalr raaantmant 

against wrong ravlslon of ellovancas. TIaa applicant

^  was the laadar of that damonstratg^ and hai tharafora, bacama

a sora of aya to tha laarnad Sr.Suparlntandanti Posts, Falzabad 

(Rasp.No.2) end shortly aftarwaPda fcha applicant was put off 

duty on 12.83 In a febrlcatad casa.

^ ( 1 1 )  Aftar balng kapt under put off duty the applicant

was served with a Mamo of charges by tha laarnad, Sub Postmastar 

Ayodhya (Rasp«No.1) vlda his NooA/BaJandra Kumar Srlvastava/DP

datad 3 1 .1 2 .6 7 . Tha Mamo of chergas hava baan raproducaa^

ifyi
varbitlm In tha Punlshraant ordar as wall as/^tha inquiry Hdijoft. 

Tha applicant danlad tha chergas and hanca an iinquiry undar 

j  rula 8 of K .P ./..(C d S ) Hulas Swas held and tha Inquiry Offlcar

( I /O  In brlaf haraaftar) subralttad his report on 3*12.198? 

vlda copy of Annaxura A-3 on pagas to ^  ^ Tha

Ijo* hald tha chargas proved and tha iaarnad Respondent No.l 

awarded tha applicant tha punishment of removal from Service 

vidi^ his Msmo No.A/RaJendra Kumar Srlvastava /D P  datad 

3 1 .1 2 .1 9 8 ?  at Annexure A-1 on Pagas / /  and /  ^  •

i+(ili|) Tha applicant preferred an appeal to tha Sr.Supdt. 

Posts, F a lz a ^ d  (^Respondent No.2 ) on 1 5 .6 .8 8 . Notwithstanding 

tha fact that a condonation of delay in tha subtnisgion of 

appeal was sought for ©n medical grounds the learned Raspcndant 

N o .2 did not condone delay and rejected tna appeal as tlraa- 

barred vide appallata order at Annaxura A-2 on page 1 0
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W (iv ) The applicant than prdfarrdd fi m l o v  i?atltlon bal'oro 

tho laat'ned D .P .S . Uuoliriow (Haspon<Jtint N o 3 )  on 2^■.9*QQ vlda 

copy at Annoxure A-5 on pages to S ' ^  • This

ravlow pahJfiton wn« nuljwlttod to Lucknow In eocordence

v)lfch pul0 117 of J? &  T Manual V o l .I I .  As thd umm i*diM£iin«*<i 

unattendad this application la submitted bafore tha flon»bl0 

Tribunal.

if(v) Tha facts of thd case are that on% Srat.KenahalyB Devi 

past dent of Bari Chhaonl Ayodhya had opaned a 5 'Pl^Q 

Daposlt Aooount No.15537 on 3,7#80 with an Initial Deposit 

of RsApOOO/-. Sho vas wall known to thd applicant as tha 

lattap had been residing close to Bari Chhaonl Ayodhya. Tha 

lady was Illiterate and therefore her thumb Injprasslon on 

tha Index Card and the i?ey-ln-sllp was scribed by the 

applicant. ThBizS|)4clinanrSlgnatura^:^^ The

speolmw signature Hagleter also hears the Thumb Impression 

;) of Srat.Kauahalaye duly scribed by t h o ^ l ^ f ^ ^ h r l  Qanpatl 

'rL'al the than S.PoM.Ayodhya appearing as a D.W* has conflrraad 

lase facts before the Inquiry Officer.
(• -j

^f(vl) That tha said Siat^Kaushyalaya Davl R/o 0arl Chliaonl

, N o v .  ^ 3
Ayodhya Submitted an application tn to Hasp.No.1 for

Issuing her a duplicate Pass Book’ of her T .D .A /c  No.l5537 

as tha original one was stated to have fallen soma-whare. 

iiVsn on this application the thumb Iraprasslon of Sint.Kaushaleya 

Daivl B/o Ba’rl Chhaonl Ayodhya was scribed by the applicant.

Tha application was forwarded hy Resp.No.1 to Postmaster 

Falzabad. who after holding necessary enquiries ordared 

for tha Issue of a duplicate iBsa Book. The said Smt.Kaushalya 

Davl authorised one Shrl Ram Kumar U .S .G . Postal Assistant 

working In Falzabad Haad post office  to receive on her behalf 

her dupllcato Pass Book from Poatmaatar i?'ali:abad. Shrl Haw

Karnar accordingly raclpted the duplicate Pass Book . N
A'Vv î'V'* I

f
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• on j l . I . r M  on bohtiir or Snit.Kauaholytt Davl.

U-(vll) On rdcelpt of the duplicate Pass Book from

Shrl Ram K u ^ r , tha aeld Stut.Kauahalya DQvl appilad on

ii/ '
6 .2 .8 W  to SPM Ayoflhya for tha praraatured closure of har

T*D,;/!/o No.lb'53'/'. On thl0 appUottMon too tho T .l .

of Sfflt.Kaushalya Devi, reslrtent of Bari Chhaonl, Ayodhya

was soribad by tha applicant and It was on tha Identification

of tha applicant that t îe lady vas paid Hst 5013/-  on 6*2*

5i(vlll) Ifara ona thing la vary Injportant vofith Notloa v iz .,  

tha data of Inoldanca for which tha applicant was averdad the
/ I

Punlshuiant of Harno'val froai sarvlce la 6.2,8^-, This la the 

date loantlonad In tha Punlshraant order, Siqulry Report and all 

relevant rtjcords. This oidana th#r» had bdan abaolutaly 

nothing agalnafc tha applicant which varrantad hla balng 

. Put pff duty from 1^»12*1983. It  clearly shova that ha was 

put off duty oh m-.12 ,83  booau8(3 ha partlclpatad In tha 

,d(Jfflonostratlon beforkJ tha D.P?S, M k n o w  (on visit to oi

8*^1*1983 ) and subsaquantly ha was Implicated in a fabricated

casa,

‘ kitx) Soon afterwards ona lady naaied Kaushlye Davl 

' eceorapanlad by Shrl Surya Bferaln Dass resident of Bhajan Ashram 

Neyo-Qhat, Saryu Tst Ayodhya Is said to havQ approached th^ 

Senior Superintendent, Posts, Falzabad (Respondent Nn,2) ana 

to have handed him over an undated complaint regarding forgad 

wlthdrawl of Rs.^-,000/- from her T .D . Account Wo.15537 standing 

at Ayodhya i\0. A copy of the said corupltilnt Is appended 

tiB Ann<jxur’e A-6 on page a e  Thereon the prdiljnlnery

enquiry was entrusted to Shrl Haujthla Prasad S . D . I . (Posts),*^ 

Falzabad i3sst who recorded the staten^ant of the said lady'on 

1 2 ,1 0 .1 98 4  and that statement was written by Shrl Surya Naraln 

Dass of Bhajan Ashram, Naya Ghat, Surya Tat Ayodhya. Its copy

1b wppandad as Annexure k-7 on page ^



4(x ) Smt. Kauelialya Devi resident of Naya 

Saryu Tat was wot produced ‘before tbo Inquiry Officar*

H er  death certlfioate, not b©arl»g the date of death, 

not ^raiatfjd-”by the Grain pradban ot the Secretasrj of 

V i l l .  Bangarmau Itowao was flu^Bltted, It  was aix'bmlttod h 

■by the Proaesiting Officer hiwiBelf under his OTrta

attestation before the i / o ’ pocepted it  despite

Protests frojti the applicsiiat*, g—

>  produced Uufoi'kS tho I /O  to taafciry tha S(£p of 8mt,KaUMl:mJLyij D^tvl <'

dfit,od 12 .10 .198^  which ha la said to hava vrlttan bafore tha

Prallralnepy Enquiring Officer Shrl Haushla Prasad Sharrna. SDl(P)

Falzabad. The iaarnad I /O  has placed full rallanca^on parts

'A((a»v
of the Sitt .of Shrl Siipya Naraln Dass v^hlch sultady^^to daciara

tha chqrga against the applicant provad and did not? touch tha

bOjH l
^'PcstS" which randarad tha whola statariiant as unrallabla, This 

action of the iaarnad Inqulrifig Off leap had ba®n totally 

Bgslnsfc tha lew of Svldanca and henoa tha findings of tha 

Inquiring Officer are not malntalnebla*

- ^ ( x l )  Thera Is no denial of tha fact ttot Sr.it, Kaushlya

D0Y 1 H/o Bhajan AshPerai Kaya Qhat was an lliltarsta  lady, Sha 

was unable to sign and sha always put har Thumb Iroprasslon, 

Naturally tharafopa whlla ppQnlng har T.D.Account No. 1553? 

at Ayodhye P .O . sha must hava got har Ttiutnb Impraaslon attastad 

by aoraa one known to the Post offlca  (as par Postal rulas). Tha 

learned Prallmlnary lanqulrlng Ol'flcer (haraaftar callad P .S .O . ) 

did not anqulra fr^ra har as to who attastad har T|iuaib linprasslon 

at tha tliiB wk© ©f opening Account. Tha it’.f i .0* furtbar fa lla d ,

. to ascertain as to who attastad har Thumb Imprasslon on tha 

application for Isaulng a dupllcota Pass Bopkf whan tha lady 

had flatly  ra#fusad that sha did not know any Hajandra Kuinar 

(applicant) It was a m.ust on tha part of P. S. U, to liava 

confronta^f the applicant and tha lady and should have than askad 

who Idantlflad nar Thumb Imprasslon at the tlma of opanlng tha 

■t.D. Account.
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H (x l l )  On bahalf of tha lady Srnt.KBUEUalya Davl, roaldant of 

Bhajari Asticm it bes baan conflrraad that she pravlously Pasldid 

at Bari Ghhaonl In tha pramlses of Shrl Kara Pratap Dass» It 

w<^ a fflusjt on the pert of PpiJ*U, to hava goria to Shrl t îa 

Pratap Dass of.Bari Chhaonl Ayodhya and to hava ascartalnad 

about Kaushia^fi Davl* This was a l l  not done. Above all It Is 

(iindanlad that the spaolman algnatura ragletar end tha appiica- 

blon for opanlng"of a T.D.Account N o .15537 at Ayodhyfi P .O . both 

ba«3i* the Thumb Imprassion of Smt*Kaushalya Davl Hasldent of Bari 

Chhaonl, Ayorthya vhlch were Idontlflad by Shrl Hajendra K.umar 

Srlvastava (applicant). So also tha application of prematura 

closure of tha said account baars the Thuaib Imprassion of 

Srat.Kaushalya Devi, rasldant of Bari Ghhaonl* Ayodhyn vhlch 

ftoo vas Idantlflad by Shrl Bajandra Kumar Srlvastava (tha 

fippllc(ant). It  VB3 » must on tha pert of P* S. to huva sont 

tha said tvjo applications ivlZp application for opanlng Account 

and that for Its cloauraj to tha handwriting axpart for obtain- 

i>?g hla opinion whathar tha Thumb Inipraasions borna by aach 

application wara of one and tha sama ledy or not. Hisid tha 

report bean In affirmative the J.nnocanca of tha applicant 

was fully astabllshad and thara vas no nacasslty of any furthar 

enquiry. But this too was not dona.  ̂  ̂ ^

At tirils s*:ag9, tha applicant prays that tha application 

for opening tha T.D.Account alongwlth complaint prafarrad by 

Smfj.Kaushalya DjvI, resident of Bhajan Ashram, Naya Ghat Sarya
I

Tat Ayodhya to Ra8p .N o *2 (bearing har signature) may be sent 

to a handwriting iixj^art (at tha cost of applicant) fco obfcaln 

%a an opinion whathar tha two Thumb Imprasslona are of tha 

3 0 /ca lady or not. This will help tha court a lot to assess 

the magnifcuda of tha charges levied by tha rasponcSanta against 

tha applicant. _  —
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^ ( x l l l )  Stirl Nar&in Dass v/aa not a listed witness but

m B  axBtrilnad aa a prosaoutlon wltnaBS by thu Inquiring OlTlcar 

against G .1 ,0 . No.2b baiow Hula IH- of G ,C .S*(CoC .A .)R ulas 

^ ^ 1  Eass in his stataiuant Has dapoaad captain facts whlcki 

b e i l ^ t h d  vbola prosttcutlon story# According to Shrl Dass, 

StQt.Kauskial^B Davl jolnad Bhajan Aslw'aiB at Naysgbat In May/ 

June, I960 and brought isiltb bar Rs.^-500/~ , Sba donated Hs.500/- 

to Ashram and daslrad to gat Invastad tha ramalnlng ^000/~RS. 

in  9oaa Bank, Shrl Dass got It  Invested In Bank ©f Barode In 

Currant Account in  tha Joint naraa of hlmsalf (Shrl Surya Naraln 

Dttoa) and Srat.Kauahalya D^ivl. latar on It la dapo^ed that 

Smt.Kaushalya Davl (a lady too lllterata to algn) vlthdraw the 

antlra a.nount without tha knowIeag«J of Shrl Daaai and Inveatad 

tha sama at Ayodhya P .O . on 3 .7 .1 9 8 0  In T.d.Account No. 1 5537 

This too was dona without tha knowladga o f  Shrl Dass, All 

this l3 highly Imposalbliji a almpla enquiry i'rpm M/s Bank of 

Baroda, Ayodtiya Branch would rayoal the fact that no currant 

aa<^unt: In tha Joint Nama of Stnb,iiau8halya Davl end Shrl Suraj 

Karaln Dass was at a ll  openad nor was It rclosad 15-20. days 

af tar Its balng openad.

- 8 -

if(xiv) From tha ^q u lr y  Report, I t 'l a  fully established that

tha Inquiry Offlcsr iaaa given a report on ‘His Jesters* Voice,

(a )  Ha sent a latter to Smt.Kaushalya Davl, at har Unnao 

address but failed to sand a latter to her at har 

Bari Chhaonli Ayodhaya addrasa,
I ■ ■

Cb) Ha hlmsalf coiaparad tha T .Is  of SmtyJCauahalya davl

obtaining on tha cofflplalnt prasantad to S.S.Posts

(Ha3p,No*2) and.har statamant detad I2.l0.198lf

bafora U. on ona hand and that obtaining on tha

vithdrawl fwia on tha othar hand and has daclarad

that a s  the two did not tally tha T . I .  on tha wlth-^^^^ _ v'___— 1

aravil fera was rf »  f w n j a a M r ._________
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I

Hod tha laarned Inquiry Offlcor ooMiyaPCid tho T .I*  

of Smt.KBualrialyB Ddvl obtaining on har eppllcatlon 

for opening tha T.D.Account v/lth thoaa obtaining on

comijlalnt tmd kidi* Mtatamant dated 12,'IO./iyB^
/

bafora tha P,E«U. ha would have noticed tha dlffer- 

. encii that e I'aKa and Ibrgad lody had pr^jfarrad tha 

complaint.

if (jtv) Had t>fe“ iaerned  l /o «  cofflparad th«j T .I s  oi' SHitiKaushr+lyii 

Dervl obtaining on her application for opening tha T.D.vAccount 

j'lnrt that for her d o s in g  that Account ha would hava noticed tha
I ' ( I ■ ,

aiajllarlty and ha would have fa it  fully convinced with tha 

InnocancQ of the applicant B ut ha could not do that under 

tha pressure of his Was tar (Haspondcjnt No.2) who had a pra- 

^ la n  of dismissing tha applicant becausa ha demonsti'atad agalnat 

him (flaap,No.2) bafora the D ,P .S* Lucknow on B .1 1 .1 98 3 .

/ l a

5.

>

Qrounds for Rallaf sought for -

(a) Tha Funlahraanfc ordar la had In law bacauaa It 

has bean passed with a malefldo Iptantlon, Tha 

applicant was put o ff  duty on ^»12 .1983  whan tha 

admitted data of Incldanca rasuitlng to hla 

ranioval from sarvloa la 6 ,2 ,1 9 ^ V

(b) Becauaa a complelnt of non-racalpt of amount was 

got madQ from a forged and fake lady who was 

nalthar produced before tha Inquiry offlceir nor 

was har pro|ior Daath Baport subiolttod.

(c ) Bacauaa tha J?.iS,0. wilfully aupraasad Inquiry on 

laoat fliatarlel part of tha case,

(d ) Because tha iaarnad Inquiry Offlcar actad 

basically against tha Law of -Svldanco, by accepting

K / ^

Al^
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oj  ̂ portion of ttia statofflianfc wniuh

suited his convanlanca and rdjectlng the other 

vihlch did not suit him.

V
(r) Boc«u3 a tha laurndd Haspondijnt No*2 rajoctud tlw 

Bppaal E8 tlmo barred without conaldorlng tha 

^  ' application for condonation given on Madical tji-ourid.

6 ,  Ramadles exheuabad.

Tha applicant pr^farred an eppaal on 15 .6 ,a a  to 

Kaspondant No.2 who rejected It on 13»8.88 vlda appallata crdar 

fit Annaxura A«2 on page /B* Ha furthar subiulttad a review

petition to D *P .a . on 24»fl^»198Q which has ramalnad un- 

ettendad haoca this application is balng submlttad.

“ M atters iiot previously filed or pending with any court ;
I

T h e  app licant furthi^r dcch u cs  lhat lu; liad not previously lllcd any application , 
w rit petition or  suit regarding the m atter in respecc o f  wh ch  this application  has bee/i 

'^ i ia d c  bcfurd any cou rt ol' law ur uuy olhpr u n ih oriiy  ur iuiy other Uojuih ui' (hn T riljiu ia l 
and n or  any sucli ap p lica tion , writ petition  or suit is pending before any o f  them.
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7-, Koliefe  S o u ^ t  ?ol»

THe applicant praya for thm of

foliovrlns reliefs  :~

( i )  That tho I'ufliatiBieat Urd(»r W©.A/littjawdra Knauir 

GriYaetava/DP dated 3i«-l2-87 itJBtied spM Ayodhya

^ fijad tke appellate order No.P-.l/5/85«-86 lasued lay 

the Sr, Supdt, Posts FaieaV>ad may Tooth aet aaldti 

a»d th« appllcawt may I*© put >»aok to kia old peat

' with retroapectlVe effect*
• 1 , ’' ■

( i i )  That he may he grafted the oost of this suit,

a* Ifc) wo |jrt»y«»r fo r  way r o l l  of.

n  t t ' i t *  biikll by licgil. llotiti lUtf lltJbiii'ti tu hitVi:

lieariag at the Adxnission stage i f  so he must attach a se lf addjresscrl
P. C. ■ ■ i „:v. ■>, -V.. ■.

No ■ ■  ̂ ,
J2 --* F^rtjcwlars o f  the Postal Order in respect o f the applyc^tiipii i

(i) N o. o f  1 .1 '. 0 ,  1 )1 )3 /6 3 9 3 4 2  ■ '

( i i)  N am e o f  Issuing P. O . P u r g h o t t a a i n a g a r  P * 0 *

(iiij Date of Issue 21-1L.89

, (iv) I*. 0 . Ill wJiicIi ijuyiiblo-- Allulmbad Ilcud Pusi Oilko 

13 —L ^ t  o f  enclosures ;

( i)  VakalatnaiTia

(ii) O jui J. P, 0, foi' Rfi [)()/■

(iiij 3 ©Ten docuiucuts to be relied upon

In veriilciition *

I, H«K„grivastaVa s/cShri Trivendra m i a r  Srlraa«'aged 45 
years R /0 PO Ayodhya and working as 1®  Staap- do liereby

verily tliai (he contciils Vom ^artu l̂ U» IH arc tiuc lo my pcrHuiuvY*̂ iu)̂ loclgc and belit’i 

,'iiid tliui I. iiuve not Huppiessed any jviaierial facis. Q\y'''

Place —Allahabad 

D ate X-1-90 19 ,

To ' .

Th.c Registrar, C entral Adm inistrative 
T r ib u n a l^ A lla h a b a d -211001 .

o

Signature o f  applicant

( R . K . Tewari )
Advocate 

151-, Purushottam N agar, 
A llahabad— IG

..•V- .4,, - V :ir̂
...  ̂ I'
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2 H M  SA\̂ îC\ ^  ft 3^1^ ^  ^

A ^ H ]c|o /

■ i) <i/l̂ irt rj fl-h] "

J'|i'\\^) 1^ *^'i

^ - 4 1  ] . C yo '

3 , >3n A ' ^ K '  '^'^'^'i ‘^ ' i '  > i} ^
\S-\o-'6l f 3 ,^ l  l3<»'d Y }]< ^

A ^ f  <^-v\ -ZnP^fliK^ <r| 'fH<n)(^

A>iai; 'j>^ ^ K

f



a m m t m m m i  m i m u u a m m n , M S i i i k i U i ,  >1 M  » . m i  im ,  „  n .

I X
2

V

^  fo\<k^6 , vifiK

3iC ^A< 5V ef)\ i%^^\ J ( \ - x } ^ ^

?i^ PSi^j U)«̂ ] (^ J

3lK=^) - ^ 0 ( 1  4 | a i < i  <̂ <1

-;>1>»1 ;̂?l('V p s - i l  ^  « ) i f  i\(^c^\

^ ^ c 5 >̂15-l^’ ^ il  i ^ i l  Y ? ”̂ * / ' ^ ’̂

•3 ? !(^ o4̂  1,

1

r

y n ^ w Y  s W  '?\'A»^ »lK \

! ? h  h ^ i^ 3 y

M  ^  A w i w - ^  # '*!)

ai^Al ^=^1 j - ( » l '’') '

(<̂ \[

V5^3^,1 '^U 'd  % y

y

, K - ‘'

V  c a t e

154, ' 'ayaf

(K,

A . ,-.

aH)

-16



>

f\  0^ > vv^ W il. A
/ *• ̂ -̂-

n /  , ' , / 1,."( ■ . / ,

' ' "  ■ ' '’ ■ ■ . ■ .  ̂

rrpErfw srrft 9tfim  aTa«ni* , Vrnurtr ■̂ sngw , Vornrnr <it4o<9S 
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The Senior SupdtePosi^ Offices 

f o i z e t j e d  O iv /iw io f i i i  

r eizabndo

5i u t i j e c t | -  flppael Bflrainst tho order o f  t h ®  ^ub S^oatiTKsatei 
Ayodhya Impominff p m o l i t y  o f  romouaX fijom 
UQfvictB uidR n^roOo Kumer $rit/a<r^i

mrna dated 3 1 ,1 2  #8 7d$li\/ered an 12 ,1ii8

(copy'cnclDeftCl m 4nn«»<iiijro A)<,

S i r , :  V

The &OOV0 named t p p e l l & h ^  Rajondra

Kumar SrivoBtna benrd to aubcolt ^  under )a>

fact® pf tti# c»oo in( p r i e ^ a  th&t the

e p p e U e n t  u(s» appoint;ed aa C^t^tStWp Van^^or Ajodhyii

by th© then Jnap«&ctor of poe^ Offices Faixabad £:mt 

uitn effect from 1 9 * 2 i Y 6 ,  Tho ^ p e il«n t  was  pes^fortaincp 

nifi fiwti®a to fch e,bea t «isti^ f nation of pubiic and 

thoria bd^v  no pujaXio coiiipkint cifirtiinat t M

2„ T h i t  tti0 uppaUfsnt wee worH/®if o f  t h e

C*P,Union an 13 in ponnsction iii@«ra 1 1  ty  committed

by th(r titwn i^oriioi' N p d t ^ P p s t  OffidCM fttiittDStl i n .  

rc/viaian of  a i lo w a n c c ®  o f  E Itnttfe was dfettiorp-

H r § t i o n  o f  r .P  .©mployOBi b B f o r ^ a w l  S. .p,Ojt|a the tVitsn

D tP.t-uckcnow on 6 o 1 f < » b 3  a t  f a i z ^ a d  and t h e  a p p a l i a n t  

had alao p e r t i c i p e t e d  jf'-:' '
I ' . ■

That t h e r o e f t o r  th» app©ii®nt  and other

aiffht or n ino atttivw uiorKwr o f  tha Union ware o r d e r e d  

to be put o f f  d u t y ,  Tha appoUant ««» put o f f  duty  

,v i d 0  momti*No,A/Ajanhya ciatpd 1 4 « 1 2 * b 3  by the thsn  

S ,P » J O h r i  ^anpBt U l  l i l a f r a l l y  w ith o u t  j u r i s d i c t i o n

beciausB h e » I n  r » n K  then t h a  eoPol«tini^

a u t n o r i t y  u i x  J n s p e c t o r  o f  P D » t  p f f i c i s t



I t tlliniiMtH Ii t l U i l l l j lilt
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* That one 3[Bt.*^ouanlya Ctevl t/o B^ri Chnaani 

Ajodnya had'op^ifiji 5 year T .D .  *^°*1552J7 °n  

5oy«iiUyitr> initla^ dp!po«it of & .40U U /- Sh e  uaa yolj.

the appailant m  appfiXant uae iivinor naar Bari 

Chauni Ayodhya e ^h© ua& lXUtiaret» m d  therllfore h«e 

thumt) iropreauion on index ecirci and payirittXip. &<cribm] 

by th^ eppallant on-^peolman » lip pasted in epociroon 

eiscnQture book the om thutnb iropre^isipn of said Sn)t«

Kaushilya wea «ji«o ©crioea by «n<» appellant * This \ 

fi>ct h»3 b«en adwitted by Shrl *^anpati U l (o i ^ J ,

. That the aaitJ Sffit. KauahiXya ^eyi i/o  Biai (Jihiiuni

appli(i-d, f o r  iaaui^af d u p l i c a t e  Paaa book 4n ijsx& o}{/

pa9s bo OK was iost #ft©eaonp ahoun in her 

application use ^ fa lle n  aowe uhefe” ® The copy of aaid 

application dataci 2<>1e84 ia attachid^ ea anmsxur© ( 0 ) ,

(^0, That on %f)0 ^^i^S pppXlQ^tion tho Thurrtb i«ipr«>t»aion
'v»-

a I* Sfnt *t^aijahi iy« Povi p/p B@t i Chawni Ajodhy^ yj^ scrib^^d

by tha eppellant ea a he u w  -fib th^ appelfjrjte Ths

5 #  #fl,Ajo0hy3 5|ipi aonpntl U l  forwafOfti application tojr

i s s u e ' o f  d u p l i c a i a  booK -' fo-.poat^^ F i i x a b a d

^ftia? is«4n^ pajjesQtary enc)uî ;j|' vBPlfyini? cont®«t®

fjrpw ledtfsr of said 

1 , ,  I M t  #aid Paul i^pii«ifi

cloaute of 6 . 2 ^ 4  on

duplicate P •thPPtwfn Shri Bom epproached

the appellant for identification ent̂  f  criming h ^  tlgUffib

iinpreasion « ^he we» 00

receipt ooytipn a p p ^ l a n t j ^ e r i b e d  tn§ thumb ifflpreaa-,

, "ian , 03pj Of % fl | 6. i^ ia c W  ? ,

H

) I

I I

kii.
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^„* Thtst th u aa ic f  i^o c a l le d  Suit# *^auahilya I-'tgyi 

a po l lq ah t  and compiuirvant ncaithfjr dlaclotsfiia in  htff 

a p p l ic a t io n  (Qm(.^ura P) nor her e t a t  ament dated 

1 2 ® 1U* 6 4  Chat i3h«i use «ufiir veaitiim at S e ri  Ohewni 

^jodhya, In^hwr statemflnt she depoand th ot she ua«s
(■:, I '

not knouinff th a  appe llan t when record u iz ,Index  

Parcl ,sp .^ lm «n 6 i» n a tu r «  ahoya thot a t  th e  tSae of

openin'/ a /c  in 1980 she u<3a Id e n t i f ie d  by appe llan t

smo ®r.£jtx<MmxA 6ha woa Knouinfr the ap pellaflt#Th© 

atatffliient datful 12«'|U«84 Maisi l l l s v a l l y  ar.ju'^'ht on

l’ racord o f enquiry ©no ia  attaqhed aa annexureCF)^

Thia etatsroant; wea brought an racord in s p i t ^  of 

t ib jec t ion  re ia »d by eppellan? (papy attech^d as 

annexur© (Q)« ^

, That rturinv the enquiry ^ h r i  Surya Narain ^aaa
I

^ a a t a l i a  Sebo v/w was proaujpsd befor e .th  ̂ enquiry o f f le e t  

m now ifwidpnnw thoMnrh i l l w e l l y  proMf?ht bMt now » t o f f  

uhicft ro«^e«» the uitneaa pnu^Jrthy of rsiiiance# He dapoeed

th a t  s a id  compi.alnant cBpa tp K&iitalie Saba ^snrean in  

î ey or 3 une 60 and^av  ® l îtn ia«450(y- # He jf o t  opened 

th® account to4 poo / r  in  aqroue BenK in  j o in t  nemcs

^^fter t b a t  ah© ulTCfidirefej t h i  amount from 9eroda flenw 

w itnqu t hio KnowlHdrrti enb thie> jlnfor;niitiPn r^ci»lviid 

by hifli uh in  tia mad^ © nqu iy l^  . at'llftradia 0 ari«* H e  aueiri 

rg turnad to o«$d %hrajn a f te f  sowfi «nd ©aid Shri 

Surya Nesrain qnquix£|d frcm t)@r wh^n depoeited

th« w o un t  »a QaoK Haatt ^Bobu^ had to ld  tha t taoney waw

u ithdraun  , to ld  thi?t iih© h a f  edepoaited thia utotMiy 

a t  Ajodhya Post Dffic® * H© also deippsed tfiat Qha told t ^ a t

h a r  peao dooK yea iD a tm io  n«s diroittod hpr t o > o  to «Jodhy« 

post O f f ic e  and upply fo r  duplicota pese bopK» I t  mfly b 0

notad th a t  tit the timo o f  openinpf o f n ehe hod i^lven

Viwr BdUrwao ttarl Cfcvisuni • th«i tU\u o f qjplyinei for dupU*« 

-cBta f *a.»«a tibd Ifiuffli h»r addrtoa 0»rl ^launl. ^uct, rnlcmnM

uaa febricats.tl ana wntflctBd Dy thi. D m «r t«n t (c a p y  t>r otyt..- 

ia attsdhutl aa snnwlire 1 3 )*
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• f . .  That th« prfiBentin- h lw u lf  ufsnt to Unaa f o A ^

tha roHefiiriu b»at Knoun to hi<n anti producodi desith

t« of 5 int* *̂ 000 n ilj/a&eui to proua that i»mt/Buahilj/a >^wul

had digd and ea auch aha couid not be produced (cjopy daath 

eertiflcat® attw tod  by pres Bfitinflr officar and obtained by

him 33 Qttachoci fta annrwuro (^)*

« That noitner PraOhan of the yillecf© nor tha S etary 

(5i>ain Panchayait of said  vUlapre um  produced nor any authsRti*-
' * 

c«t od daath cortlflcBte uati produced baforo the enquiry

cwcep't ennBAUi'o (K)yhioti ia InfidwiDiiibi« in ow idanw ,

, 18»# That the death c»rtiflcat3 produced oy tn© prea ontlfig*

Dffic»»r dotia not contain the data of death or tia-calliid

3(nt« i^auatTjllyaPoui and requaat ym  madp for caJiing

the ^rani Pisftdhen «nd Secretary and death resrinter uida 

applies atlon dQtsrf 19«12»87 but not aU oyad  by this ttnqulry

offi\3&er (copy enclosed oa ann®AUr® (L.)»

». That thi» eppollent subinittad h k  defencw stateumf»nt 

wuhich ip ol»taprrat0' ond da«ie ujlth o U  f act contMlnlntr 

irre«r«ilwr itifts rmd qrtroroltt«d by tan4Uiry

officor(cQpy attached m  ann^Aure

t^e isiquiry oftlcjjr 4UC«nitteid r^pojft ta/i*P.i‘U 

Ajodhya uno did not apply hii*̂  mind to thu caae fwidenc®

of proa acution wnct dsf.Prtc® wnd ili6j?aiiti«P of encjuiry

offic®L' kid impoa®o tha p4 n^lty of rewouKl from ^isruica

without p»a»in*r »p«^eKloii? prd^r ij.l®«f»lly and without , 

juriaoiction Knowinnr it fully well that thfi oppointinicr

Quthoiity of i|ppi>llant wtiis yupDriojp in
s '

rarik than tha S 'P  * .̂1o dtiya*.

tnat whfin tfi0 order of r ©nD\^el ^aa deliuex^sd
. ^

th& Qppallant uaa aarioualy ill^ndi was uri<i@r traatmont
’ '

in clin ic  oi’ i^actora * Th<fl photostat copia# of rp^a 'iption  

of DiOtjaSJiirUijoi Sahadur ^ ’̂ *^lnrrh p ^

S ^  .Hospital HxiaJiaoad ,ljr 4.4*leii,rotr a .i-,W .Medi c«l
u ■ '

t o l l w ®  a r t  attached ann^>iur© N-1 to a p p e i l a -

••nt i» a t i l l  confinaU to bed . /'ny nay tiia appellant  

ia 6 ubffiittinar appeal uhich rosy Kindly b ft condiclorad tUoiigli 

aubirtitten Piftnr 3 (Tinintha du(s to tbnue reaaona, Tne eppalt-



(IS n

Jlrpunoo  Of appuel

Secaua© tlia oraer o f  ou t  oi> y hu*
put Of r duty ^ohaffire sheet

-^uptTanl hr"*"'*  “ I'f'icn- enquiry conaucMd by S),rt

i«po»sa U m „ a l  ,nd ulth„ut Jurisdiction..

2« flsc0U*t(9 tf?« unrir® ceao ia foaa ©d on 

7 ;,' ! cpn jec tu r  a and u u r tn i i i ^  wlultQUt any svioancQ '

end th«i pi’ccaetsinp' jjâ j »alafid6«

3»« ^»c8uae  the o f f i c a y  t»aa coft^^uct^cl tha

Qnc|uiry in.utt^r dierBpfard of principlut* of ntttuiai 

juatico fflntt in viol^ttion of rul.0 I4 c>f the

(C .C .A )  Ru lea lS6 5finci lou t »»rdare , ' ^

4 b Byciiua (i tlifi finciirtflr of enquiry officcc and 

’ diaqiptin»ry dutharlty i» 130.0«tJ on no

■' on conjactursii# isurmlios* eind inadinladibi«i u uiPimcui-'

"arid CO CD eta and f  atarlMted 0 tory •

The import«»nt ifflauo to b© daciciRc! lu that

w,hp 0,ui3i«itt rKi eippUcotion to Snri W .t.»^urBel- *Poat 

rss»i2 ^ia«d in 1984 iNn e!et« wtitton) ano utiosiD biv̂ iteffient

U58 recorded by Snri ^"^auaiXa Prfw«d ^nd uritton byS>ffi 

•Suirtij Nar«in ^a» w«a thd dopoaitor of tha r»Uyi/C Ma#

/  laSJ? and. is eny euirfanco td proya that uulci

lady compli'inynt nomaci aa '^jsusitiilya uass reaJ

d e p o u i to r♦ ^ 'h r i  p ra « «d  iShttrnna ociMittted

tnet ha did n^t waka ^sny ©nquir y at Q«ri Chjauni fro« 

rtahant of 3erl  Chaunl to fiattftbiieh ttnst a Bid litdy

, namad m  KeuishllyQ Diijvi yas in  fact hiiy^i Ueai 

raaidinff a a rli0r nt 9»ri Qi euni • '»  *tri Hauw iin  Preu yd 

S h a r M  P.U.hBs edmittad that no confrantin*^ ^nqulx-y 

urn fftsdSpTha stiid iady not pi*0 Duced in Po&t Qfficsi

contd# o.'i pewte

/

-I*

iKn



for iftfcatiod flith&r oy appull^int or t>y tiubpoatmaifttfitr

^iiri ^dnpit ci L(M ;juho H^d fotyaruwd thii #ppiic»tion I'or 

(iuplicc?t: p»J8 bo OK, T(i <5 a aid lady waa ol«o not produced

boTorP tviifi frnuiry tnaj'^h ahB u«s nffloî c* m  uitnaaa*

i 'f't (rtOfnani: tth’" p.rt't* wtinir officisc tooK plea that

sssifl Ip'dy uno u«a c^uipod to Ijff dtipnsitor is dfvac* and in

,lfca ®MpfK>Tt a rifnarij Cf^iTtificatn contHlnlnw no datw Qf

daHth !<ru( rut; authentlcwtfad but prt.^twntinff «»rfic<»c

uii® producod* Uill it proue that the o®sld lariy compl&liittnit

f>a df?pc3ltor u.js fJ«ath* 'The £J<spartwant tthauld

nay* proiluced Bxtrnct ''H’ death rtto-lstir certifia^/by  revanut?

sutfiui’iti«?a in cw© Oaon Praotisin ®n!i ‘̂sicretery tilonfif uith

daiatsi r&rist«c wsJ'M! not= pro<i m c thi? Af̂ i'ly wtio (Qyaumwd

hftfsifflf io n«po«ltop uea ne^yar pi‘0!iuc$id befP^^e tippR^lbnt 

ari0 In tn.te< (inquiry thoiuain uitnesa w(» not pro'iuciS'tJ on^

fa.lt<i? pr«tts*tt tb0fe «»t)«ii uaK deid witfnout (:^ti5dii;jhin|y 

'hJ^ detath*

iTOteail' th® prwonting of f la w  produced on® Shri

Suraj Ney^in ^tiaa K-nrl eo 0 aba Wf«J prO(luc©«S # Him atatawKimt

drwjB li!eh<!«j tbo uwl>i casse and |T|1® u t i b a w l f  

prouev tSio riict thiit tne s-aid latiy was nwithsf ^mt.^aaehilya

nar ijptpois iti-ji* of tni3 TfPtA/C 155J/« appslltant

Jieip ahuon rc»ffi«ana in wupport of Wbawn »*£d;u<flptian ♦ 

sold Isdi/ fiffl!- atat®P in 8tQwer»«nt daitecl 1i5*10*64 that

s»he u »  not KnnuiH'*!' apppi lrimt, InclfiA c«rd and

$ iip u i l J - t h i ^ t  th*» thw b  m̂pic euu ian ua^ 

0 crib(>d by tippgll̂ int utivfi acĉ junt opKneti In ^uly l̂ Oaind 

In 3f}nur«ry U.il4 wUm cpp'••ic.-fHit-'n fP«c uupUcato pt̂ -J Uoni< 

wtsa flriy»rj by fipj; fue adfiiitt ude!j«icl tfi«i laoiti iaciy boon Smt,

C'-̂ntd* un peite 14 ,,»**«#«#

.i-i;';:, , -.3“  , ..'■ " i ' " V  '- I'', -'ft--



S '* " '  ' ■

tha depoalto? ahi» yduld h&yo 

dopoued £10* 'ihri Buraj •'Uu«ln Oaus K«rtalia Bubu uid Rat

ctspoGfeji before ai*l2«67 that tho &aid iody ntMiad 

^  Daui had cam.-. U  Ajiĵ rafa in flay and 3umr

1984with fe /|50U /“» Jind joint account uaa operiHd in
i.

Saroria Qank fi4^t anM th»?reaft©r th© saia lady uithara/ 

4,000/ “  aq.l fJfipofs It isdlt Ut /'jodhya and yl).en ^ •W6a 

liifst tiH dlcflctcirl li'jT to fpQ t<3 Ajodhya P »0,i>nd triu&

: Q p p llc atln n  f o r  d u p l i c a t e  ueriaiion i s  bsUewed

/  I t  u ,‘ i 1 1  'fwnunt th a t  5iiiuin a / c  y oa opengt-i B h a u e a  rpaidJnef

a t  NrayEflfhat but indrx card Xaidsfit end l<iciffer csard

wilXfflhou tncjt tied frivcn her 0dc*reda taa'Saci 

Chî >owni Thi^ pTovem that t M  ladywsj not
«* . • I •’

tha liffioaitoy, ti«ip naRiffl mlrifht la&en Sjuts'^awtihilya 

’̂'©U’l • in atatew^nt 1 2 «1 ^ * 0 4  u<sa

. not ttiut alifl had frnrn ^ru*l Chawnl*

Tnusi ther# l«ji no ualid Qvldoncfii to prcn/gi thtit said 

 ̂ lijriy codfipls'iiltisnt uMsi ' deppai itw,«». ■

Th^ enquiry officey jjentionidin finding t'nat

tno ifftpi’ ffleiaion of thunsb on cmnplaint an<.i statembnt detfid 

12,1Ut84 riiff<sra u it h thumb inipif?fi»ian on ^ 

and on thia oun ta^tlmony » proved,tnat r(!0,n9y ufiis frsudu* 

.If’fVtiy ,u:itndraun oy .'ipp^llent . Ho, want on d saay that on 

?/1 o f dofancfi apptsllaiit he© edrnxtted that pm& booK 

w«>a prlufin to-mo uy 3sii?i W ewi Kutoaif* The reedinsp of utaifintM

w i i l  tthou that eppelient h«ci Mi-ratsd the facta of th«

K«ta » Xw allots fiffsinot w® nPt' ttiat uppa.llanfc acinittiiil

<tt3 hau .3 T0C iued fch« L»up.licet€iP tB ,This r«(fl«fcti3 tn« oias

«nfl pi'oju^slclal ??pprc<?Kah of Bnquify off • If the

■i Enquiry Offic^ror coul'J fttaajpBr ® th e thuiab iaprs&siun ht

ehouln hawa cyffip«r«d tn<s thUi*ib lUn
cars and 2nd®, ta .d  b .fprt  taKin. ' tn . a .id  i«Oj,

■ ts b«i aepnaJtoif. !>ar irtunb ii»pr(.«3lon on cDi»pl*lnt iiwi

uti.uld htt/B b»«n cOBparBci oith ti .«b



>

I

v*v f>n t*p«c,l(nein aord >:ind Jni^wA Horri DC’Toi'fi goylitor tHait

lasly Uf.’ta S m t l y a  at>naw itor * This w*w» uiiimp

ah Ifs i^ulfiennfB uUlnt'! the iit^pt#>i»ii«uW luww productiluut hoj.̂ n!i 

laottn don/t* Haw tnwi e la no » / i t h o t ;  lotii/ u«S£i*

cirjpoftit’i r  nf  th e  T»l^^A/C Thuaths enquiry  offlcfiir and D ii i -  

c i p U n a r y  a u t h o r i t y  vroaB ly uiieappr eciot^d the ev/idar.c® 

tend(jr«d b e f o r ®  tho onquiry o f f i e f t r  and f a i i e d  to apply  

| h ® i r  mind in J u d i c i a l  flionneiTii t h ®  jtIjjk y f  r o p l t i o n  

tha flpp^Xlamt eutoniits th n t  t h e r a u i j a  unimpraischablis uuidnnc

u i t n  tha prosocAJtion y i E *^37 Indan Cardand opacimen Card,  

B®por« edivilttlni!' th« i a i d  iady wno lodisfed coroplainit as rJe- 
p o s itn r  departalent » nouici hRva obtainnd the opinion

o f  Thuwb f̂l!pr«Miiiion l^Aper t toy aendintr th© apoclmw of tHa 

6ttid IffirJy tni IndRx Cnr ii,*'p ^cipmn card «>nd ® »7 • Tha

opinion of Hsndwritl'i- exp»!jrt. uau.la hew«i not f>niy ^tifoun

lio-nt a«id  tcK'y uas in fjsct o«psi»itor out alua

drounrht Jiito lim'ht thw cansnlficy af Sriri S m^ bj Naruln

anci Powtfii MWployiii© uhc wsnto tha

applicustlon prfrti w tfd  to 5 J^o&t to dnf eud tli4) doportin

Thua tlia findln<? l>i beaad on no «ylOi^eo and U abia

to hi« quevih^d,

Prayw

Tti«? anp«lItint, th^rt.fors rpsyu thav iaiputrn<̂ d 

■ or dir 3 f romoyai Kinciy se*t

R K TF.WARl youx’î (’ai.thi’ iiUy,
V ,  c a t e

154,1 u • m Nagar

('C . a.l)

Alu; a>.i>d-i6

IS '' 6 ■

0



Annossiro

To,

The Diroc'fer Postal S©i575,coep ^

I, ir C K  H 0 W - 1 

aeviow  Application sppoHat©  oydor
7-/■ . - ’ ■

Passod ty tbD Imraed Sr. Sapdt. Posts Palcabad

rejecting the si^ R^vlotAst^e eppool ca Itoltatlca

ijs?otuiao

Sir»

The retTioTjist oos^ PGcpoctfiilly b©gs 

to sttbnit a tsu© copy his e ^o s l  gatnitted tho 

leaiQed Scaior JSteperiatadcsit Of poet Offioos 

P aisatiad aloQG all its oolosaros cad 

eedlcal e©rtificates igad the Pr©scriptio:i0 fas* 

your kind ponisalo

' appeal bas bosa rejected as

tin©4)aiT©d s^d the reqaoat for the condonation of fr 

Its  delay baa beea a?ej0Ct®d ,The loaacaed appollatG 

autlsoslty has disai&aotjlc^GGd tho rco^pt 7 pres** 

e r ip t i^s  caclosed as .AiiiJesuros il tr«»l to I7«>7«>

gJIIJJJIMilimHiat lllflmilfMH*™— '■‘Hiiyil'W'mUt mi Utlinw-mimim -m->'-»rr.-.irir..iî i -

2 l \ o  ’

.. .''''TJTl^f^lWIM^lMMiM||'||;a;H'lf!E!i^i;IJMiill^^^
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oS?o

t:cs>o cafen£l^lc3 O o  I?C9C^I7^ o f

o|;^oXIa^;o oi^g? ^ o  XcssacS c^o lX o O o  o O o j?itj7  

t ) gc!30 f̂ ajz d t o c o  IC20 oppXSo^o oik3c?o 

‘Jtlilo I?0^(3v7 poMOaen aOo ^2CI?C^OE=0 o 

D pi^47C?

p n V ' i n

(ID  ^bo aoXr^ ^  cstotoca o c^

b o  C 2ai:^C 5 fSlfi CilClC? t o  CjP O U q^  D£iJ7

bo caj?csCca Cc©S(3o ^ 0  c^coS . O  ocsa^i

01?

(iiay Sti ^ o  2nteoe^5 0 2  ^ G t ie o  c^S ^  d^o^a t m e s o  

oggfC? 00^7 l3£nQ25? t?o ecoiflcO t)j7 tic^c3 E>

3?0I? A ots 0 ^  M n fiS C C O  € ^ 6  K ) ^ O d l D t !  d S o S l «S7C ?

pcacto ^:̂ ^3o5^52, to j;r*ae

Ycnp’ o :^dl^^te21jrp 

da^dl 8 gi3oC3=C3 (QeEoCra^ccs^avo)

c c a ^  isn fien * M o r ^ J c d  J>m0o DoJ&o d o  <575
(So^cS 2^5o C 0

.

“e  ^ /Vn'

R. K  T F .W A R I
. . ' v o c a t e

1 5 4 , 1 ui ' 111 Nagar
(K u i.V,

Allal al .(̂ -16

o
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QLciil^vyeAj H  kAAA^^l^f

S  ataitsiT w  lEirc ‘W"! 3ITOT fifg sc aiJrtcrr ^

3-7-no' «V m o/ f<i!l >( V* 5 t(tS Eft ^  aTflT wH-ar sr® w 
i)l a>cir tjr w î ^̂l w =ica? 133371 1 arfir sJwri |l y? ti? Jisf tfti
ifff mh TTff p  p  }i <1? ni I ciro

■ ' m  'lit 4#  Jirgif |  i m  ^\ m  nhl

Stciff ?! ît tw  or I m  mm eH it fnhf p> it tmx qri .
3(attTfT sTcii m  i?i I

. - m  m \  i  qg tjigr m r  it 3irtr m  S 'lA  m  Gir?i'Tft i 

pfT qr̂ i Ip mm-'h <1 tcî  q-̂  a/cfi'CT m  m  ̂ ‘ferar m i
^ m m itff t£icfr. ( m it m  A ht« m irf 

s'{ m  ;̂ m Mir a;t!t îqr qr?7 p  ft m  tE?-i ̂  mv'ft \ qr”̂  
qrfr fiwt 2m m) f̂ 'h uiii I'lr̂  t̂ pitMrcj

a iiiftf ta-uT cit q'civ ®T Q?r mu k'm nrcf h Iw s 'hm pr i  i 
m  >$i g-tf '?t f m  ^  n^rr  ̂ sfi" 'i qBci

gi/jcir  ̂ \ q-̂ ^ g : ivq - 1 i aif^ ^ m  m l  m  ^

ft SH ifti" 'r-inr •̂ifiTi* ŷ iiiei ti»r gTtf̂ ir tm cit* 3pi )2-ia-B4
&IT' '̂feT  ̂ I 3'̂ f qY V̂cfi#t »|t rtliJjc# w fW ‘i cî irar I | ci?i

3t[|-5 !̂ t m4 % c?Hf <m m  h i.gg mux nil fe i ?i 
j w i  '^kiT'^fiqi' 4  'iif oir^dt q'aar-irft |  i j]?!f *rcj 5oi3— n o  m  

.•(ctT f.Rfr h I tit # fi  }\ as pfiT^'qifufr I  I ^ f  m r

fm'irr birh i '

3ffT|- q̂r g H t  I • 4
t w r f t

frĵ r-fipi ;:jî  q-j-j;; il'̂ fCir

12-IG-B4

R. K. TEWARI

Ai'vocate 

S54» Puf- ' 11 N agai
(!<!..: ĉ')

Alla, ■ -16

'r' ■
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IN THE HON'BLE central AmiNIsTRATlviM^raWAL

ALWai/SAD B̂nCH

-K^O-

IND3X

m

COUNTER affidavit  

JN

REGlsmTlON 0*A-N0.s9/I990«

• . .  PetitionerRajendra Kuraar s^rivastave

Vs*

UnloR o€ India & others Respondents'

Sl*No* Description Pa<3e Ho*

1. Application 1 - 2 '

2. Counter affidavit 3 - 1 4

3 • Annexure Ko« I ' 

A photocopy of the coinplaint« \ S '"

4. Annexure No* IX 

A photocopy of the 
staterrwsnto 1 ^ -  ~l

DT» l’̂  I- / 199(j>’o 

Allahabado

( K.
AI3DL* STAntmm COUNSEL 

CEMTRAL GOVT. 
COUNSEL FOR THE REsPONBSKTs-
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m  TOE HON*BI*E CEKlllAI. AmXNIsTRATIVS TRTSUIIAL

ALhmrsADBEmi

-oOo-

civil Misc* Application Mô  ^ 9 ^  _ / 199^

ON BEHMiF OF

Union o£ Xodta &  ethers Apl^icants/

R egpondeififc s *

2H

registration 0*A« 1̂ 0*59/90o

Rfijendra Kumar srivastev© Petitioner

Vs.

Union of India & others Respondents

T o ,

*Kie Hon'ble Vice Chairnan ana his other 

companion Mentoers of the aforesaid Tribunal •

The huitfole application of the abovonamed 

applicants MOsT P.SSPSCTPULI.Y .«?Hot̂ ETH as under :

that full facts ana circumstances of

the case have been narrated in the accompanying 

counter affidavit which may b ^ r e ^ f n  support of



.a..,

r-

0

2  -

this application*

2o that It is egsenti^ in the interest

o£ justice that in view of the facts aiid circumEtan- 

cee stated in the accompaciylng counter a£fi6avit, 

this Hon’ble Tsribunal may be please«3 to kindly 

roject the petition filed by the petitonsr other­

wise the respondents shall suffer a grave 

irreparable loss»

0t is# therefore, most respectfully 

prayed that this Hon*foie Tribunal may graciously 

be pleased to kindly reject the petition filed by 

the petitionar, in viow of the facts ana circwinstan- 

ceg disclosed in the accoopat^ing counter affidavit 

otherwise the responaento shall suffer a grave 

irreparable loss*

( K.CAS-^NHA ) 
ADDL* sTaNDIKG COUbTsEL 

central OOVT. 
counsel K)R the respondents-

Oti 1'̂ - 

Allahabad®



> IN  1HE HON»BLS CEHIRaL ADMIfllsmATlVE IKIBUKAt

ALLAHABAD BENCH

-OOCmo

C0UN1*5R AFFIDAVIT

ON BEHALP o f  

r e s p o n d e n t s .

m

RSGIsmATION 0 *A*KD*59/ 1990«

R ajondra Kumar s r iv a s ta v a Petitioner

Versus

Union of li^ia & others Respondents*

Afifidavit o f s r l

agad about 

yearg, gon ©f ^

posted as

(Deponent)

X # t he deponent named above # do her^y 

soleninly afiflrm and gtate on oath oo undor f

1HAT the doponont is l%ff i A

...... . tLv,ia..ii,,ui>i..iia liMaîr
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4 ^

and as sacb is ftaily acqaslnted with thQ 

facts of case deposed to below and has been depc^ed to 

file this counter affidavit*

2k. that before giving para ĵis® reply following

facts are being assorted in order to facilitatG this 

Hon*ble Tribunal in administering justico*

3« TH.if the ^titioner was t^orKing ao an Eactra

Departmental stan^ Vendor at Ayodhya Post Office, and 

a complaint was received from gntt* Kaughalya Devi# 

depositor# a/c no* 15537, regarding nonissue of the 

duplicate pâ ŝ book on 2l«7*1984* tt has been asserted 

that the com lainant is trying for the duplicate pass 

book for the last one year, but she could not get the 

sarae* A j^otostat copy of the con^aint is being 

annexed with this counter affidavit and Is being marked 

as AHNEKORS KQ. t

The perusal of the aforesaid complaint would 

go to show that she has further reported that somaone 

had fradulently withdrawn the %̂ Tole amount from her 

T*d» a/C o

4«. TM'T on receipt of the aforesaid complaint
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the enquiry was n\ad© and it was revQalod that 5 yearg 

tim® deposit account no« 15537 was opened &30 with 

Initial deposit of Rs*4000/« by srfit* Kattshalya Devi 

on 3*7* 1980 and the eoiO pass book was lost and s^o 

applied for issue of duplicate pass booK through sUb- 

Post Master# Auodhya* fhe said application for issue 

of pass book was forwarded by sUb«4?ost Master# Ayodhya# 

to Head Post Office, faiaabcsa# and the same was receiv©3 

at Head offico on 21*Cii>1984o

5o that the duplicate pass hook was issued

on 28«1*1984 by Paizahad Head Post Office 

and i t  was handed over to Ram KUber# Postal Assistant# 

F g iz^sa , on 3l»l»1984 undor receipt*.
6o

6« that  the said Etarrt̂ Ubar had handed o v ^  tho

duplicate pass book to the petitioner who was known 

to him as he had jreviously worked in Ayodl^a Post 

Offico for 6 years* sri Ram KUber has stated that the 

petitioner has told him that the depositor was his 

grandmother and had requested for the issue of the 

duplicate pasr book early*

that  after receiving the pass book from
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sri Ram Kuber# the petitioner presented apislication 

for withdra^i for premature closura of the account 

^  alongwith the aforesaid duplicate pass book on 6*<iol984

at Saving Bank Counter of Ayodhya Post Office, one 

lady was with applicant ©t th.t time was introduced 

by the ap£^icant as depositor*

8* that  the applicant identified the goc^led

depositor on the appilication for withdrawl® He also 

witness®8 payment on warrant of peĝ niento

9« that the Saving Bank Counter Ascistant

effected the payment of Rs»5O13*1i0 to the lady produced 

aas depositor by the applicant on th ^  day*

10« IHat the petitioner stated at the tinus

of enquiry proceedings that he knew the depositor# He 

also accepted his identification on the application for 

duplicate pass book# application for withdrawl and on 

warrant of payn^ent stbting thot the payment was f«ade 

to the depositor in his presence* A photocopy of the 

statement of the petitioner is being annexed with th is  

counter affidavit and is marked as ANHEXUR^ No»Il«
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lU  that the petitioner exprecsea his igrjorenoo

ebout the srot* Kaushalya Bevl* depositor/coWi^altiaiafc 

but he knevj Kaushalya Devi# to ^o m  he had 

identified and to the payinei  ̂ was aade but h© 

could not produced her*

12« THAT it was also proved during the enquiry

that the petitioner managed to gat duplicate pass book 

from Fgie^ad Head Office and fraudod the ^vernment fey 

presenting a faJo lady other than the depositor and 

as such on 14*2«1986 the >etitioner was ordered to 

be put off duty and and proceed under Rule 8 of E.1)«a -*s 

(Conduct & sorvice) Rule 1965 on 22*9# 1987•

13« THaT after having the full en^^uiry according

to the principles of natural justice as well as the

principles of the E»d .a * (service ^Conduct )Rules 1965 

v^iich were
and the chargesi^evelled against the petitioner ĵoro 

in

proved^the Enquiry, the disciplinary authority# after 

going through the enquiry report# on 31«12«1987 removed 

the petitioner from service

14® TO. “T* the petitioner filed an appeal on

1506* 1933 which was also rejected on 3l»8ol988»
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TOaT the contents paragraphs nos" 1# 2 

and 3 of the petition needs no comment*

16 . that the contents of paragraph no- 4-(i)

of the petition are not correct and as such are denied- 

The incident \Mch has been narrated in paragrepfo undor 

reply has oo relation with the petition-

17« that the contents of patagrapftis iios*4*(ti)

and 4 . ( H i )  of the petition aro matter of record and 

as such needs no cowmento

18. that the contents of payî g.aph no*4»(iv)

of the petition are not corrects and as such are denlea^

It  is absolutely «rong to alleg® that the pettticmr 

has filed any review petition, as referred in paragraj 

undor reply • iPhe petitionor should be put to the stri< 

proof of preferring the said review petition. It is 

further submitted that for the purpose of the present 

petition the petitionsr has concocted the story of 

preforing the review petition t^ereas the fact remains] 

that no sUch review petition has ever been sent by tl 

petitioner*
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19o IHaT the contents of paragraph not4o(v)

of the petition are not correct as stated* It is 

further gutoiaitted that the 5 years time deposit# a /c  

no*15537 was opaned by the petitionsr at AyoShya Post 

office# on 3*7*198p with a initial deposit of Rs*4000/- 

oniy in the nan® of So&* Kaushalya Devi* Rest contents 

of this para?0roph are not correct*

20-> ih a T the contents of paragr^h no«4*(vi)

of the petition are not correct and as such are d€tnied*

sri Ram Kuber has handed over the duplicate copy o f  the

pass book to the petitioner as he cl aimed the depositor

as his grandrm>ther* It ig further Biibmitted that the

appiication for the duplicate pass book was witnessed

by the petitioner and he scribed the thuna> impression

but
on the application tss^ri Ram Kua>er was not authorised 

to do s©«

21o TOjfff the contents of paragrai^ no® 4«(vli)

of the petition ar© not correct and as sudi are denied* 

gt is further siibmitted that# as stated ^ove# a lady 

ifnpersonated as smt* Kaushalya Devi presented the 

duplicate pass book iseb3 of a/c no* 15537 alongwith the 

application for withdrawl * whose left thunto impression, 

was scribed by the petitionor* The payment of Rs*4000J
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was madQ to th© said la<3y on 6«2ol984o
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22® TOat In reply to the contents ot paragffayh 

no*»4«i(vlil) o£ the petition it is submitted! tlet 

the petitioner «as ordoreQ to be put o££ duty on 

14o2«1986 inste®3 of as referred in

paragraph under reply o

23* that the contents of paragrai^s «os» 4«(ix) 

of the petition are matter of record and as s^di

noeds no comment»

24* TH;T the contents of paragraphs nos*

4 »({3ci) and 4«(3d.i) of the petition are r©t correct 

and ao sudi are denied* h detail reply has already 

been furnished in the foregoing paragrai^s henco

noed not to be repeated here again*

25 o that the <K>nt©nts of paragraph no* 4'.(xlii)

of the petition are not correct as stated*

26oTHaT the contents of paragraph no* 4»(xiv) of 

the petition are not correct and as such are doniod*
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The allegation tjhich has been raig^a In paragraph 

undoc reply against the ©nq,uAry officer is  

absolutely tsrong.

27 • 1 W  the asntonts of paragraph

4.(:cv) of the petition are not oorroct and as 

such are denied* tt is further submitted that 

the thunib liR^eesion ^ahlch has been affixed on 

the application for u issue of the duplicate 

pass booK very much differs from the thuitb 

impression affixed on the application for withdrai4 

dated 6*2* 1984. Hoi^ever# in view of tYm enquiry 

procoedlngs as well as other connected records 

It  is proved t h ^  the petitioner has pr^ented a 

fako l a ^  and got the amount withdrat^n fradulently^

28* IHat in reply to the content© of

paragraph no« 5 of the petition it  is s^n»ittea 

that in view of the facts and circumstances stote3 

#)ove# none of the ground© taken by  the. pstitionor 

are sustaineble in the of lav; and the. petition 

is devoid on merit and is liaible to be reject®3o

29o IHaT the contents of paragraph no» 6

of the petition are not correct as stated* It is
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further swtoinS.tte<3 that the petitioner has not 

filed any review petition on 24*9*1988, as referred 

in paragra^ unaer reply#

30* IMAT the contents of paragraph tio* 7

of the petition are not requiring any coisuJiant#

3 1 * TWT the paragrajh no* 7 has been

repeated in this petition. However in its reply 

it is subraitted that in view of the facts and 

circumstances stated above# the petitioner @i not 

entitle for a*^ relief as prayed in paragraph 

undor reply

32" the content® of paragraph no« 8

of the petition needs no comment o

33* that there is paragraj^t no* 9 and

10 in the petition hence are r«>t being replied*

34* M at the contents of paragr^iphs nos*

11# 12 and 13 of the petlton needs ho coian^nt*
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2# the deponent nanJded above# <3o her^y 

soiewnly affirm on oath anfl verify that the a>nteiits 

of paragraphs nos>..... , 1/ ... ........ ......... ....... ..

of this affidavit are bas€s3 on ity personal kno^edgs 

and those of paragraphs nos%

jof this  affidavit cro

based on perusal of records of this case and thoso 

of paragraphs noa* ' . ^  \

ofi this affidavit are

based on legal advice r ecel ved in this caso which 

all are beliwed to be true and n© part of this 

affidavit is false and rjcthing materiel has been 

concealed*

SO HELP ME GOD#

Peeooecfc

1/ D*s*ChaUbey# Clerk to ,^ri K*C#sinha# 

Advocate# High Court# Allahabad# do her^y declare 

that the porgon raaking this affidavit and alleging 

hiroself to be the deponent i© know to ftie 

personally*

IDSNTIFIER
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SoXetnnXy affirmsd before mo on this ///A 

o f _ _ W :  L 1990 at ^  at

Allahaibad by the deponent has been Identifiea 

by the aforesaid clerk*

I have satlstiie3 iwsel^ by exarninlng th^ 

the deponent has understood t he contents o£ 

paragraphs of this affidavit vihich have been read- 

over and expl^ned to him*

Deponento
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details of AppEicafion

1—Particulars of the Applicant ;
u

(i) N am e o f  A p p lican t

(ii) N am e o f  Father/H usband
" r "

(iii) A ge  o f  A pp lican t
<0

'Y  (iv ) D esignation  & Particulars o f  O ffice
where em ployed or was last em ployed • v . „  (> '  6 J

(v ) O ffice Address

(v i) Address fo r  service o f N otice

2—Particulars of the Respondents :

^  (i) Nam e & /or D esignation

(iij O fficial Address 

(iii) Address for service o f  all notices

O - V ‘ # v> • . 'v y . \  ̂- ̂  ••*(•<• *' . • 1 - 0

3—Particulars of the order against Which application is niiade ;

(i) O rd er  N o. ,  .
' ■'/ '■'■ - - ^^ ■ c-'V 7- '

(ii) Date

(iii) Passed b y  ___ -n -

I iv) Subject in b r ie f

4—Jurisdiction of the Tribunal:

T h e  applicant declares that the subject matter o f  the order against w h ich  he wants 
redressal is w ithin the Ju risd iction  o f  this Tribunal.

5 -Limitation :

T he app licant further declares that the ap p lica tion  is w ith in  the lim itation  
prescribed in  Section 21 o f  the Adm inistrative T ribunal A ct, 1985.

6—Facts of the case :

T h e  facts o f  the case are given below .

H'iHiiPlf f Itfl
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tf(1 ) The applicant, wps pn lixtre Ddt^srliaantsl Stem? Vendor

St Ayodhya P .O .In  FaizabEd PoPtaJ. Division. He entered tha 

lapaife Dapartmant on 19.2.197B. He v/es an active worker of 

Sxtrs Dapartmantsi iaiployees Union, rtisrd vas e daponstration 

of i .D , imploy^es on 8 .11 .83  before Shri S.P .Ojha, ttia then 

T  D.P.a.Lucknovj whon ha visited Falzabad to shov their resentment

sgainj?t wrong revision of ^ .D .^ ’s silovances. Ths epplic?nt 

was the leader of that deraonstratt^ and he, therefore, became 

s sera of ay3 to the learned Sr.Superintendent, Posts, F^izabad 

('i9sp .No .2 ) end shortly aftervards the applicant -was put off 

duty on 1i+.12 . 8 3  In a fabricated case.

5+(ii) After being kept under put off duty the applicant

ygs served vith s Memo of charges by the learned Sub Postmaster 

Ayodhya (Hasp .No.1) vide his No.A/Hajendra Kufflar Srivastava/DP 

 ̂ dated 3 1 . 1 2 . 8 7 . The Memo of charges have been reproduced

f verbatim In the Punishrrjent order as well as^ths aiquiry Report,

* The applicant denied the charges and hence an inquiry under 

rule 8 of S,D.A,(CocS^ Hulas Swas held and the Inquiry Cfflcar 

^  ( I /O  in brief hereafter) subaiitted his report on 3 .12 .198?

* vide copy of Annexura A-3 on pages to n  The

' l |c . held the charges proved end the learned Respondent N0 .I

awarded the applicant the punishment of removal from Service 

vide his tfemo No.A/Rajendra Kumar Srivastava /D P  dated

• 3 1 . 1 2 . 1 9 8 7  at Annexure A-1 on Pagas // and a  1

i+(iii:^ The applicant preferred an appeal to the Sr.Supdt. 

Posts, Falzabad j^R9spgnd9nt‘'N o .2 ) on 15#6.88. Notwithstanding 

the fact that ^condonation of delay in the submission of 

appeal was sought for m  medical grounds the learned Raspcident 

N o .2 did not condone delay and rejected ths apoeai as time- 

barred vide appellate order at AnnejCure A-2 on page /3-
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^-(iv) Tha applicant than preferrsd a review Petition before 

ths learned D .P .S . Lucltnow (Haspon^ent No."^) on 2if.9.88 vlda 

copy at Annex are A-5 on pages Sio to ^ 7  •

re-^lew petition vas submitted to D^P.S . Lucknow in accordance 

with rule 117 of P &  T Manual V o l .I I .  As the same remained 

unattended this application is submitted t^fore the !Ion*ble 

Tribunal.

if(v) The facts of the case are that one Smt.Kanghalya Devi 

resident of Bari Chhaoni Ayodhya had opened a 5 year Time 

■'i Deposit Account No.15537 on 3»7«30 with an in it ia l  Deposit

of Rs.i+,000/~. She was well known to the applicant as the 

latter had bsen residing close to Bari Chhaoni Ayodhya. The 

lady was Illiterate  and therefore her thumb impression on 

the Index Card and the Pay-in-slip was scribed by the 

» applicant. ?tee-6p#siTBen-Sl:gnff!;ttr^-by-ttie~^p^>14can^ The

specimen signature Register also bears the Thumb Impression 

» of Srat.Kaushaleya duly scribed by the fsct. Shrl Ganpati

Lai the then S.F,M,Ayodhya appearing as a D.W , has confirmed 

these facts before the Inquiry Officer.

^ (v i )  Tha*  ̂ the said v*^t.Kaushyalaya Davi H/o Bari Chhaoni

* NGV 8^
Ayodhya Submitted an application ifen 2^4:7T-^^ to Resp.No.1 for 

issuing her a duplicate Pass Book of her T .D .A /c  No. 15537 

as the original one was stated to havs fallen some-whore.

Sven on this application the thumb Impression of Smt.Kaushalaya 

Devi B/o Bari Chhaoni Ayodhya was scribed by the applicant.

The application was forwarded hy Resp.Ko.1 to Postmaster 

Fai?abad. who after holding necessary enquiries ordered 

for the Issue of a duplicate Pass Book. The said Srat.Kaushalya 

Devi authorised one Shri Ram Kumar L«S.G . Postal Assistant 

working In Falzabad Head post office to receive on her behalf 

her duplicate Pass Book from Postmaster Falzabad, Shrl Bam 

Kumar accordingly reclpted the duplicate Pass Book
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on 3 1 .U 1 9 S ^  on bahalf of Smt.Kaushsiya Ds’vl.

^ ( v i l )  Cn receipt of the auplicate Pass Bock from 

ShPl Bam Kumar, the said Srat.Kaushaiya Ifevi applied on 

6.2.8i+ to SPM Ayodhya for the pramstured ciosura of bar 

5 year T .B .^ /c  No. 15537. On this application too the T .I ,  

of Smt.Kaushalya Devi, resident of Bari Ghhaonl, Ayodhya 

was scribed by the applicant and it was on tha Identification 

of the applicant that tha lady was paid Bs. 5013/- on 6 ,2 »8^ .

2+(viii) tera one thing is very important wogth Notice v iz .,  

the date of Incidence for which the applicant was awarded the 

Funlshraent of Hernoval from service is 6 .2 .8 ^ ,  This is the 

date mentioned in the Punlshraant order, aiqulry Repox^t and a ll  

relevant records, Tnis means there had been absolutely 

nothing against the applicant which warranted his being 

Put off duty from 1^ .1 2 .1 98 3 . It  clearly shows that he was 

put off duty on 11+.12.83 because ha participated in the 

demonostratloR before the D .P .S . Lucknow (on v is it  to Falzabad on 

8 .1 1 .1 9 8 3 )  and subsequently he was Implicated in a fabricated

case,

k(^x) Soon afterwards one lady named Kaushli^a Davl 

acccmpanled by Shri Surya fferaln Davss resident of Bhajan Ashram 

Naye Ghat, Saryu Tat Ayodhya is said to have approached the 

Senior Superintendent, Posts, Falzabad (Respondent Wo.2 ) and 

to have handed him over an undated complaint regarding forged

withdrawl of as.^-,OCO/- froa her T .D . Account Mo.15537 standing

at Ayodhya P.O. A copy of the said coraplalnt Is appended

as Annexure A-6 on page a s Thereon the pralimlnary 

enquiry was entrusted to Shrl Prasad S .D ,I ,(P o sts ),i^

Faizabad fifest who recorded the statemant of the said lady on 

1 2 .1 0 .198 ^  and that statement was written by Shri Surya Naraln 

Dass of Bhajan Ashram, Naya Ghat, SuryitTat Ayodhya. Its copy

is appended as Annexure A-7 on page



T

4 (2:) Sato Kau^alya Dcrri resident of Haya 

"Saryn $a"  ̂ tme aot prodnood t39fos*e Inquiry Offiooro 

Il0 r dea'Jh ©er^ifioalJea no^ t>e^tog tbe date of deaths 

Qot fjysnted by tbe Sraja ?radha?i o& tbe Seeretapy of 

7ill* Bansaroam Vaneo was ^■bal^^od<> It  tias satxii^ed b 

by tbe P?es€a^tQs Offaoer bloself tsides? bfs OvPl 

a^tesOa^ioa before l /O  i M  aooep*5Qd It  despi^io 

T  PpoOests froia the applioei^o Supyr Narain 'Dass was —
-  ---------------------------------------------- _

producad before +:hQ I /O  ♦̂o testify the So© of Sm^.Kaushalya Devi 

dated 1 2 . 1 0 , 198^ which he Is-said to have vritten before the 

Preliminary Enquiring Officer Shri Haushla Prasad Shartaa. 3D I(P )

Faizabed. The iasrned I /O  hss placed full raliancs on parts 
y O .

of thSaSit .c f  Shrl Surya Narain Dass which suited^to declare 

the charge against the applicant proved and did not touch the 

pajrfcs vhich rendered the whola statement as unreliable. This 

action of the learned Inquiring Officer had been totally 

agelnst the law of Evidence and hence the findings of the 

Inquiring Officer are not maintainable.

hixi% There Is no denial of the fact that Srat, Kaushlya 

Devi R/o Bhajan Ashram, Nays Ghat was an lllitarate  lady. She 

was unable to sign and she always put her Thumb Impression. 

Naturally therefore while opening her T.D.Account No. 15537 

at Ayodhya P .O . she must have got her Thurob^mpression attested 

by sorae one known to the Post office (as per Postal rules). The 

learned Preliminary inquiring Of'ficer (hereafter call3d PoS.o. ) 

did net enquire from her as to who attested her Thumb Impression 

at the time King ef opening Account. The i'. a.C . further failed 

tc ascertain as to who attested her Thumb Impression on the 

application for issuing a duplicate Pass Book, when the lady 

had flatly refused that she did not know any Rajendra Kunar 

(applicant) it was a niust on the part of P .3 ,U , to have 

confrontei? the applicant and the lady and should have than asked 

who identified her Thumb Impression at the time of opening the 

T .D , Account.



if (x iii) Shrl Suraj Kargin Dass -was not a llatsd witness but 

was examined as a prcsacutlon vitness by the Inquiring Officer 

against G»1»0« No*2b bQio^* Buie of C,G.S» (C»C»A» ^RuLos 

Shri Ifess in his stataarant hasdapcssd  certeln facts which 

beiiei? the whole prosecution story, j^ccording to Shri Dass, 

Smt.Kaushalya Ifevi joined Bhajan Ashram at Naysghst in May/ 

Juno, 1980 and brought with her Rs*>+5C0/- She donated Rs.500/- 

to Ashram end desired to get invested the remaining 'h-ocoZ-Bs. 

in sorae Bank. Shri Dbss got it invested in Bank ©f Baroda in 

Current Account in the Joint name of himseif (Shri Surye Narain 

Dass) and Smt.Kaushalya Devi. Later on It is deposed that 

Smt.Kaushalya ISvl (a lady too 1 literate to sign ) withdrew the 

entire amount without ^ha knowledge of Shri Dass and invested 

the same at Ayodhya P .O . on 3«7« J980 in T.D.Account Nc* 1 5537 

This too was dona without the knowledge of Shri Dass. All 

this Is highly Impossible a simple enquiry from M/s Bank of 

Baroda, Ayodhya Branch would reveal the fact that no current 

account in the Joint Name of Smt.Kaushalya Devi end Shrl Suraj 

Narain Dass was at a ll  opened nor was it closed 15-20 days 

af ter its being opened.

- 8 -

^ (x lv )  From the ihquiry Report, it  Is fully established that 

the Inquiry Officar feas given a report on ‘His l is te r s ’ Voice.

(s ) He sent a letter to Smt.K&ushalya Devi, at her Unnao 

address but failed to send a letter to her at her 

Bari Chhaonl, Ayodhaya address.

(b ) He himself compared the T .Is  of Smt,Kaushalya devi 

obtaining on the complaint presented to S.S.Posts 

(Hesp.No«2> and her statement dated I2 .lc .198if 

before F#S. U, on one hand and that obtaining on the 

wlthdrawl foem on the other hand and has declared 

that as the two did not tally the T .I«  on the with- 

aravl fBrn «as of a forgea



T

V (x i l )  Cn bshalf of tha lady Smt.KaushaLya Devi, resident of 

Bhajen Ashram It has been ccnftrraad that she previously resldJd 

at Bari Chhaonl in the premises of Shri Bam Pratap Dass, it 

was a must on th3 part of i^.S. U, to have gone to Shri Ram 

Pratap Dess of Bari Chhaonl Ayodhya and to have asesrtained 

about Kaushlaya Devi. This was a l l  not Sons. Above all It Is 

6indenied that the specimen signature register and the applica­

tion for opening of a T.D.Account No.1553? st Ayodhya P .O . both 

bâ ir* the Thumb Impression of Smt.Kaushalya Devi Resident of Bari 

Chhaonl, Ayof^hya vhich were Identified by Shri Rajendra Kuniar 

^rivastava (applicant). So also the application o f praffiature 

closure cf the said account bears the Thumb Impression of 

vSmt.KaushElya i^v i, resident of Bari Chhaonl, Ayodhya which 

too vas identified by Shri Rajendra Kuraar Srivastava (the 

applicant). It  ^was a raust on the pert of P .5 , U, to have sent 

the said t\-Jo applications (v iz . application for opening Account 

and that for Its closiure) to the handwriting expert for obtain­

ing his opinion whether the Thumb Impressions borne by each 

application were of one and the same lady or not. Hiad the 

report bean In affirmative the innocence of the applicant 

was fully established and there was no necessity of any further 

enquiry. But this too was not done.

At this s*:ago, the applicant prays that the application 

for opening the T.D.Account alongwlth complaint preferred by 

Smt.Kaushalya Qavi, resident of Bhajan Ashram, Neya Qhat Sarya 

Tat Ayodhya to Hssp.No.2 (bearing her signature) may be sent 

to a handwriting iixpert (at the cost of applicant) to obtain 

£ia an opinion whether the two Thumb Impressions are of the 

same lady or not. This will help the court a lot to assess 

the magnitude of the charges levied by the raspondents against 

the applicant.
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^  Rad tha learned Inquiry Officer cofflpared the T .I .

of Srafc^Kaushalye D.3vi obtaining on har application 

for opaning tha T.D.Account witb those obtaining on 

her complaint and tier stateraant dated 12.10# 198^

^  before the ha vjould have noticed the differ­

ence that a fake and forged i^dy had preferred the 

complaint*

i+(xv) Hed the learned 1^0. compared the T .Is  of Smt.Kauf?haIya 

Devi obtaining on her application for opening the T.D.Account 

end that for her closing that Account he would have noticed the 

similarity and he would have felt fully convinced with the 

Innocence of the applicant B^ut he could not do that under

the pressure of his lister (Hespondjnt No*2) who had a pre­

plan of dismissing the applicant because he demonstrated against
y/

him (Besp ,K o^>  before the 0. P .S , Lucknow on 8, 1 1 . 1983.

5 . Grounds for* Belief sought for -

^  (a ) The Punishment order is bad in law because It

iaas been passed with a malafide intention. The 

applicant was put off duty on ^ . 1 2 . 1 9 8 3  when the

admitted date of incidence resulting to his

removal from service Is 6 ,2 .l98if.

(b ) Because a complaint of non-receipt of amount was

got made from a forged snd fake lady who was 

neither produced before the Inquiry Officer nor 

was her prolier Daath Report submitted.

(c ) Because the P. 3 .0 . w ilfully  supressed Inquiry on

most material part of the case.

(d ) Because the learned Inquiry Officer acted 

basically against the Law of Evidence by accepting



"1 0 “

portion of the statemsnt of^witness wnlch 

suited his convanlence and rejecting the other 

vhich did not suit him.

^  (r ) Because the learned Bespondant No.2 rajscted the

sppeal as time barred without considering the 

application for condonation given on Medical ground,

6 . Bemedles exhausted.

The applicant preferred an appeal on 15*6 .88  to 

Respondent No.2 who rejected it on 1 3 ,8 .8 8  vide appellate order 

fit Annexure A-^on page ‘ He further submitted a revie\^

petition to D .P .S . njijo on ^ .6 '^ .1 9 8 8  which has renialned un­

attended hence this application is being subciltted.

Matters not previously filed or pending with any court;

T h e  app licant further declares that he had not previously filed any application , 
w rit petition or  suit regarding the m atter in respect o f  wh ch  this application  has been 
m ad e before any cou rt o f  law o r  any other authority  or any other Bench o f  the T rib u n a l 

and n or  any such a p p lica tion , writ petition  or suit is pend ing  before any o f  them.

/



?o Eoiflof s S0Vi(p  ̂Po5> :o

5tie appliCQp^ pE’ays t o  tbe grj9D  ̂ of 

^oUotTSnG E'oiaofs Jo

(H ) ‘She PoSotinGn^ (fete  UooA/RaldflPa ©anar

SpivasOscya/S? da^fod fisg^od by gpn Ayodhya

Slid ^ 0  Gppolla^o OE'dGF HooP-*V5/09«06 asocd by 

SPo Snpil^o P08®B Paioabcd nay bo’̂ib be so^ qs£Sq 

and the app3s©sp^ Bay be paO ba(& to tils oid pos^ 

pofeospco^avo effco^o 

(i i )  5?bâ ; h© nay b̂ e cPc^^cd cos^ of ^£iis eaatp

8c; There $e no pfayo? foP sny pcHcf©

N

11—If application is sent by Regd. !?cst, does the applicant destrre to have oral 
hearing at the Admission stage if so he must atta.ch r. self addressed 
P. C.

12—Particulars of the Postal Order in respect ô<h, e application :

(i) N o. o f  I. P. O .
9D 3/650342

( i i)  N am e o f  Issuing P. O . p Q ^ .e t o ^ a n n e G a F  P cO o  

( iii j D ate o f  Issue 2 f o l 2 o C 9

(iv) P. O . at w hich  p a y a b le—  A llahabad H ead Post O ffice

13—List of enclosures :

^ ( i )  V akalatnam a

(ii) O n e  I. P. O . fo r  R s 50/

( i i i ;  s o 7 g 2  docum ents to be relied  upon

In verification

a«KoSJ?avas^sf7a TpiiycndPQ Etmas? SPi^aoo 49

years R /O  SoPc^iaGa PO Ayodhya w orking as ^  g ^ g p p ^  d o  hereby
verify  that the c o n t i i^ ^ © n P F fe © ^ C )^  13 are true to m y personaF^SMClffedge and b e lie f 

and that I  have not suppressed any m aterial facts.

P la ce —A lla h a b a d

D ate 2 „X = .5 D  
T o

Signature o f  app licant

T h e  Registrar, C entral Adm inistrative 
T ribu n a l, A llah a bad  -2 1 1 0 0 ] ( R. K. Tewari )

Advocate 
154, Purushottam  N agar, 

A llahabad— 16
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. a> U .. ,,3; " 'hi '-n-rl̂ ^̂ li

■<> 7 ^ ^  ;«t^jv 8  4T,

i-\ 0  «   ̂ ' ’’^ ^ r ^ f  X-!'-
V^'i "‘iMTAWvv'(‘-5nK(̂ H  ̂ i^ -\p-ah • -

h 7; ap'^'^



S-v

V

- i . r -

^ '■ 4 ui i^o ir-19-0\ i| ■̂

■|. i u n M7\^\ iS''' « ' ^*'  ̂ -',

■>.'̂ i'i I .•■̂- v̂-57j ^ i . 1̂ 1'%-, ̂\M\ ■>}yr, • hi TAo Ml ■'■r;j ifr̂'/1 -1

i , otq .̂  %  r l ^ r ^ '^ T ^

r t ^ v  t{ L^ ri^\.rrcij (

'̂ R<:*\\(v\ 'a-'\<|\7\v̂ Ts'vi,̂ , .
V '̂ Ir' Ŝx ^  ____
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The S enior 5updt*PooJ^' Offices 

FeixebetJ 01 vie ion  ̂

r alz&bado

Subject I- Appoel a»airwit tho order of the Sub PDotift©at»« 

Ayodhya imposing ponality of retnoual fi}Oia 
e ervicB vide nerao« No eynttj mar a Kumar Srivaesi

-a/a riatod 3 U 1 2  •8 7d®liuerad on 1 2 »1 ^8

(copy ctiGtoefld 09 ennertMro A)o

Tf)B odovo nemed cppelletjjjtS R@Jondria
w-

Kumar B rivaatua  betf» to aubmit as under}..

fa c ta  Pf tfi& cm fs in p r l e ^ e  th a t  th a  

appe llan t ym ^po in t ied  m £iD,i%mp ̂ A j o o h y a

by the  thsn Inapfjcto j o f Pouti O f f i c #  f a i ja b a d  Eaat
< . •

with e f fe c t  from 19i»2*78» Tha appa l i^n t  was pai|for«jlnf? 

his riutiaa to th a bea t  e ata« f a^tioh  of pubXic and 

th^rtt haa b a in  no pub iic  compiaint aarainit th@ appyXiant^

2» Thap tha appailentj ectiw^ worttgjr o f th a

£,D.Union and in  qonnactioii w ith i i l a i r a i i t y  coni»itt©d

by tho th*»n ‘‘‘ enior Supdt^Poet D fficeu Paizaood in  

revi&ian of ©ilouancea o f 1 ^ i h e f e  damona-
* ■

HSration o f  C.D,employe®0 bpfdraBiftfl tha t^sitn

D fP 3  ftucK now on a t  F a i i ^ e d  and the  appal Ian t

had oieo p e r t ic ip a ta d  »

That thereeftor tho eppo ilent and oth«r

aisfht or n ina  a f t iv a  yorKar o f tua Lfriion uaro ordarsU

to be put Off duty* Tha appallant^ via¥ put o f f  duty 

v id a  wemo^No*A/Ajochya cJatpf 14,12*«3 by two than 

S «P ,m 3 n r i  *3anpot U l  i l le jy a l ly  u i th o u t  Ju r iad ic t io in  '

In r«nK than t.h« aoo a ln t iw
■ ' ' ' /

autnority vix *lnspeqtor of Poet ijfficasi#
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1̂ 4, . That, one Jiist . ‘'‘‘^uenlya Ck0V/i x/o B§ri a ’lhaoni O

fljodnya had apfridS 5 year T .P, '  A/C Mo #15537 ott

3//*8Uuitri In it la J .  fJfipooit of E:i40Uu/-Sha yea ugU

thu appfsilant aa appailttnt uaa. liuinff near Bari

Chauni flyodhyu « 'Jh© uas I l l i t e r a t e  ©nd thMfffor© ha’

thumb imprcKtaion on indax card aad payinaXlp usa acribed

by thei appellant on-apwcimian a i l p  pai»te<d in opecijnori

slanatur© book the m  thumb impraaiston o f  sa id  Srat»

KauahiXya l^oyi uBa alao acrlijed ay the appailant « Thia 
fa c t  haa Dsen admitted jay Shr 1  ^anpatl U l(D it/ j ,

* That the s a i d  Srat« Kauahllya ^̂ \/i f/p  8 ^ ‘ i  Qihouni

ap^Dlic^d for  ie su fo f  d u p l i c ^ s  P&bq bmK in tiia

paae faaoK uas io«*t •ftea&ona ©houn in hor

©pplioation um ^falUn ooma wber®** « Th0 dJpy « f  i a i d

applicat ion  aatad 2 » 1 S 4  attached" m  annaxure (0)*
f-, ' .

3i*, That on tha aa id  application thQ Thutnb irapreaaion

o f  SiBt **^au3hlJya Daui r/o Bari Ctiawni /^jodhya u£P scr ibad

by th.o appollant aa q ha yaa u a i l  Knawn tP the app®&nit* The

S .Ajodhya S h r i  Oanpatl i-^l foruoi oed epp licat ion  far

issufj  of dupiicot<» pH»»s booK to pQ8t«ae»t6» fBl2«jbQd 
aftwr weKinjr nscBs® ory Qnquiry and warifyinfs contantii

frow l«3tief«ir of »»id ^/C *iielntair»otJ ot Ajoohy««

' I I* ,  That sa id  l^auehilya Paul sippiiad for prewatura

cIoiiui:« of y ^ D .y c  No«1>p7 «n le c a ip t  of
* ■ f

duplicate P4^throiwn §h«i Kw^pr ®n<l dppros»([ »̂#tJ

tha appellint for id e n t i f i c a t io n  eai<l 

iinpreneion , wi® paid lia. jOlVr on 6?i!t84 emi on the

race ipt  oortian th« app^llsnt acribe*^ tb® tliUiiib impress'"
•ion , «Oopy of Si 4^7 i s  attached annexuro(C> ,

Q , ,  That an application frorri powa lady purported

W be •‘ auahilya-Oevl t / o  Naywhat Sar ju  ^ a t  *Joiihyi. 

c/o B aU  Narayan “ a»t. K a r t *  la  Bab a Najnnhat;

Ajodhya addreaaed to Sf^ttiWijnni ^ur©el ©»ld to

hay® b 0»n racaiuiad in o f f i c a  o f  g^J^ot»t F^^abad

(copy encloaBdas ennexure

datB nor any on9 had « t lb a < !  the thw b  tapr®»tar. 

ai- tn a t  t..» o a ld  UO!/ w«» 8n,t. Kaushllv^ . »

_.,s I,ad Id an t lf ie r f  h«r to b .  Sm t  .Kaaani h/a
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« t Thtit th 0 (i aid u o call«i£i Ssnt • hi iy q ^ t,.i 

apnilciiht !̂»ncJ GOmpiuinont nieittior diaclo«ief3 in htjr 

appliciatiun (annaxursD) nor her dtat^ient i^ated 

1 2 * 1U«fci4 ah# u«'«‘ p»v «<r i’© »ldiw  ot tlari Qiawrit

^̂ ■jQOttyia, In hw"' 111 tiit«in «nt she d^jpoaed th at saiho uao 

. not Kntiuin'r the appellant ution recortl uiz.Index

• Care! p .«)riitirin eio-n^turw whoua thwi: tiu^ t^«i© uf

I openin'/ a/c  in I960 ah© uea id«ntifiet! by epptjllamt

anct yaa ><nnuinip the ^pollant«The

atatfflBfint d&t nri l2 « 1U,8 4 uiie 1 1  loitally py.jufyht on

rocorii of «^nqulry Orici id attaohod eo anni

Thia u»st brought on ir@cord in#pit<3.()f

ubjection rsiaed by Bppellant (popy atterih©tl qa 

ennexur a (0) •

•jj^> That, durinai' the enquiry ^hri  ^urya Narain O^aa

*^astaiia Baba uno ues produpad befor0„th<-anquiry officer 

m  n m  svidmca thous’h 11 Itsopally orouwht D«t nau atorg' 

which maKoa tho witn«a«i unijorthy of railancG# He dajaDead 

that e <3id compiainant cEjno tp Kgtotelia ^aba ^snriam in

Mejy or June 80  and^au o him i(3 *4 5 0 iy- • He erot opened 

th® iiccoudt nf lj.4000 /« • in Sarown aunK in Jolrtu ninnii

AfttJr that «»ho uii^rtdr e*w tha amount froBi Bai’DOa ^QnK 

without hla knouiaciffa ana tni» Inforraatiori uaa ractiwed 

by niiu uhtiri »ie*d0 <?nquli’ioo at Sarode BanK» 8 ha 6r?oin 

■ r^turinad to said %  hr ar/i aft&v aoraa time end a aid Shri 

Sury« Narain onquirad fjec.in nsr whftri »ha hsd d«»poaitid 

th<3 a^DUrrt ^  ^*&»tt \>Sabû  had told that i^on&y uau
A

uithdrauin • ^ha coid that ahe had edeposited the money 

at Ajodhyo Pottt Offiqti • ai^.o df^poaed thet she told t?iat

h e r  pass booK yaa t a«ic he uireci:^'^ ĥ -̂ ' to >?o AJodhyii 

pout offica  and apply for riuplicata ptws bo ok* It may b«

noted that isfi tho tliiio of opmince of n «u V C  uhp titifl pflvan

hor addreaa Qari Obouni , ^̂ t the time of e ĵpJ-yinff for dupli-. 
-csat.a P .S*onB nod »iucin her addreoa Qeri ^touni* ^ucn ©yidsnco

uati ft^uricated and conducted by ths t),£43®*’t«ie(nt(capy af sitat*)- 

t iu' dttach«d m  »nnwuro .(3-)*
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Th« i^ p a a l  i j  eunmittod on the fo l lo u l„
‘"'I tne roiioyirifr flrroundoj

J Tjruunau of̂  fyputii 

Becaua^ tlia oraer of put of r duty .charge ahe^^t 

,i' ' enquiry o,^ricar enquiry qofiductad Uy Shri

l«P».«d i .  xur,nl, ar,c, Jurl^alction.

2* î ceauttPt th t?iiitii*s caa o is baaed on 

COnj wctui.'ill and auftniuRa wlLnaut any Bviooncfei 

‘ snc ttiri procsadinct initiataa inaiafid®*

^eceuae the enquiry officer haa conducted tha

<inqulfy in utt«r i i J u r t j f ? o f  principXiiti Df niituiul 

juB tine ftrirt In uisJitttt.ion ruJ« I4 C,CA»,
I

(C .C .A )  Ruie* 1565snd louc.ordere ,

4  ̂ (9 tho findinff of enquiry o fflc w  and

diaciplinsry authority isbeaad on no evidonc® rothv?:
1

'> ,
on conjscturBa isurraii as* and inaami«aibi«» v uinonca

Qnd cocGctad «nd f atari eat «®tnry .
t .

Thin importenl; ieau© to bs dscicied it» that iady

, , uha aubmittRci eppilcGtlon t o ^  tiri M .L.Kyrwal •‘ ♦^•Poat

Fai*abOt.j in 1964 deta wfitttsn) ancl uhoiit!) bh'fitmant

^  u'** recordatl by ■̂*hrl *nd written b y  S i i i ' l

“auryj a i n ^ M  uaa tf'ns dopoaitor of f Ua#

155*5/ i-s tfiaj'e ©ny fcwirfanca ta pryya that

lady cQraplninant namad ek3 ‘̂ auiShiXya JfOi'il

deipoaitcu'* ^hri  ^au^riila Praaad Sharma hsi* ci.c«iitt&d 

tvi«t h« did nat tna«ft <ifany enquiry ut 0*sfi Cî fcjyni ffDfc*, 

Hehant oP Bari Chauni to eatd3ll&h th^t said

n&Kiod M  ^BU«t\i.lyK3 Dgjyi yjs: in fact ^aoi

, reaidin» 0arii«?r at Qari ^launi. ‘•itiri Haliy iXa Pr t,£i utl,

ShurtJiw P.u.hoi. adM!itt«fi tnae na coni'ronuinr' onquiry 

U£«3 iH#ir)ts,Th« auid i«dy ŵ i’* nut pracmottd In uffic«

c^ntd* On


