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THE CENT.AL ADMINIST:ATIVE TRIBUNAL, LUCKNOY BENGHSLUCKNGG,
0.A. N0, 575 of 1990,
The Unvion of India &.‘l.';ﬁ;l.ltl‘.iol.‘ito.t"eo.. Rpplicant.

Versys

Laik  KhaNesessoocesrensscnscosssssanescscssscces RQSDQndentc

Hontble v, Justice'U.C.Srivéstavauv.c.
Hon'ble fr, K, Obayya ~ d.M.

)

(By Hon'ble fr, Justice U.C.Srivastava=y,C,)

Sri G.P. Agrawal learped counsel fob the respopdent moved

én/QFplication under Sedtion 15 of the Fayment of Wages Act, praying
respondent )

”thatXhe/has been working with the Reilway Administration, but from

tﬁe month of November, 1986 to October, 1937 tobkal amounting to
Rs. 12,400/~ has not been paid to himFdp the nonth of November i

)

and December the wages were calculated i.e, Rs, 1200/= thereafter

\ _
at.the rate of fis. 700/~ in view of the _evised pay scale. He also
prayed for 10 compensation: The respondents despite service of the

notice did ﬁot appear and the Prescribéd-Authority vide its judement

dated 10.12.88 after considering exparte evidence held that the

‘claih of the applicant was proved a,d accordingly passed an order

that he yas entitled to a sum of Rs, 19,400/~ as wéées, Ns. 1000/~
as compenéatien?and Rss 200/~ as costsy total amounting to Rs,29600/-
The Railuay Administration did not file any appeal against the same,
But the respondents feeling aggrieved z0ainst the amount; filed
an‘appeal. The appeal 6amBUp for hearing before IInd Additional
District Judge who enhanced the smount of compensaﬁion to be

Rs. 9,700/~ instead of Rs, 1000/~ that is half of tpe amount mhﬁiﬁ/
awarded»to the appiicant as waQes. Against‘the said the Union

of India has challenged the game by filing this zpplication before
, : , Cte ‘

this Tribunal. The Union of India submitted /the order passed

'by the authority under payment of wageé Act and as such it is no

longer open for it to challenge the said order. The only qusstion
that has brought to'ba considered is as to whether the amount of

compensation should be enhanced or pot. UWe have looked into the

/
- record and heard the learned counsel and agree with the learned -

counsel that there was no justifiication for enhancing the amount

of compepsation which was ajarded by the payment of Warnes ict



L %
Authority under payment of Wages Act after taking into considera~-
tion the totality of circumstances and accordingly this applica-
tion is allowed to the extent that the amount of compensation

which has been auarded by the appellate court will be reduced to

Rs, 1000/ i,e., which uas awarded by the authority under the

-payment of wages Act, The learned counsel for the respondent

who is appearing stetes that the respondent was always ‘willing
ta join the gervice, but the duties are not gseigned to hime A

fact which has been disputed by the learned counsel for the

Union of Indis, What ever the position, if the respopdent is @xig

willing to join, obviously the Union of lndia should allow him to-

join,.Bot as, the gcope of this case is limited, we cannot give apy

positivecdirectiod in this regard. No order as to the costg.

. Viee Chairmane

Dt: 28 0ﬁquﬂ
{(OPs5)
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Union of India Versus laik Khan

Sl.No. 'Particularg of docﬁments,
1. Stage Application 1
2. Petition y 2-§
3. Annexuré Al COmpi. I Copy of award
Misc.Civil Appeal No.5/89 decided - -
by II Addl.nistrict Judge,Faizabade § = 11
4, Ahnexure A2 Compi. II, o ,
Declsion-of P.W.Authority in P.W. '
Case N0.68/87 12 - 13
- 8. Annexure A3 Compi. II™ =~ ,
- Copy of application in P.W.Case _— -
No. 68/89 14 - 16
6. Decision of L.CeduHo. 808/86 17 - 2
7 Letter aﬂ for recovery dt. 25
8. Vakalatnama 26

(Ganga Prasad Agrawal)

th.VL-7~1990 Presenting Officer.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALIAHABAD.
- 0.8,N0. S; 77%;’ of 1990

Stoy Hpp M= 19879

Union of Indla Versus Laik Khan

To

The Hon'ble Vice Chairman and bis companion
Members of the Tribunal.
_ The humble application on behalf of the petitioner
above named most respectfully showeth 3=
le That full facts have been given in the petition.
operation of the award dated 20 March 1990 and 30,
December 1988 his case No.68/87 arising in M.C.A.5/89
be stayed till the disposal of the petition.

o Ityls, -therefore, prayed that the operation of
the avard dt.20 March 1990 and 30 December 1988
delivered in the petitioner and the respondent be
stayed till the disposal of petitioh.

oo e (ganga prasad’ Abrawal)
nated:-\']-751990 Presenting Officer. -
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Tm«‘ier ﬁetion 1‘3} C.A, T, het

j« Perticulsars of the orders

% S /7\90 ageinst vwhich ﬁ}?pliﬁﬁtﬁ.@n | -
B\ is made, |

: hg@i‘hst the order dated 20«320 pacsed in i‘-’. LA
fppesl No, 6 of 182 by IInd AAGL, Distriet Judge ,
?aizabad in P, W,Cose No, 68 gg of 187 , Laik ¥xx XKhen
L ee V84, D RHK Nobthem Reilwey Luck now gwarding weges
Rse ‘19,?15)0/«» y Gemeges 55,0700/« on 13«12«82 but in the
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2. Jurisdiction of Tribunel

Applicetion ie within the jurisdiction of

. the Tritunsl es ﬂmé'mat,ter»m solely end exclusi vely

of the Centesl Govermmen?i employee,

‘3« limitotion

 hpplication is within limitetion U/s 21 of

the C,4,T, At 185,

4'« Tects of the Cagse ¢=

3+ Thot Anmexure’ A3 Compilation II is the copy
of epplication wner%py- the spplicent clzimed wages
t‘mm Pebruary 1986 to oct@be:ts* 086 @as'.ui‘é?éoh per
m@nth anouniing to &, 10,800/« minug &,374/- , nett
‘&etal f5e 105426/~ , Further weges from February P8O

to October P82 @ &, 9500/« pev mon th mtﬁl comes to

R‘?.??ng/h gx"@n& tﬂtgl Gﬁmes fﬂ %‘@9,926/_, i\‘ﬁ\sﬁ?)(l,uﬂ

AV S A9 e o st\;,\h s\& Qece st ens Lm‘f\m@ T

Do Thet t;‘me respondent ﬁzrther piesded in para 3
of Mmnexure A3 s pamuan U/s 33(e ) 2) of I.D, ACt wes
filed end the seme wes Secided on 6+0.88, mxzemm A4

is the copy of the &ecisi@ﬂ of cese Wo,30R @f »ee,

3= l’i‘hat the & perusal of the shove decision =md

‘the zmount claimed by the spplicsnt , 1t is clear that
the respondent Gid not work during these periods , did
not F'uhmit proof for dmty s hence the P W, huthority

was net capable of . to :r:c‘i,judicat? the metter in iesue


mailto:f@iB.sal

P R N o I

- B

so the decision of P.W.Authority end ite jppelste
. huthority decided sppesl No.5 of 189 15 hit on the
| principies of CORMS-NON=JUDICE,

fa Thet nothing wes due to the regpondent sgeinst

GROUIDS

.
-

(a) Beceuse the decision of P,VW,Authority snd
Appeliete Authority sre decisions egeinst the principles
of Corem<Non-Judice o hence it is weste peper,

(b)  Beceuce t he emount cleimed , the period
pleeded in P,V,Case Yo,68 of 87 had been .ddﬁuéﬁ;cawd

go the seme period emot be & subject to P,W.Cese,

(¢) Beceouse it is not & case of eccrued wegee o6
- wepes seerue €ither on sccount of w&ﬁ:'d@ne md not
s o paié or on eceou nt af-\ju&ici 2] decision , but in the
| “precent cese both things sre ebsent,

(4) Beceuse the paim" itwived 1.¢, of gbsence ,
lesve 18 purely & service matter end the seme cenmot

- be decided elther U/s 33(c) or U/e 15 of P, VW, Act,

(e) B eccuse the respondent 4id not comply with the
‘ 'pmw’éi'ons' of Sﬁé.. 15°(3) 1ts proviso md sub-cleuses
: af‘ P, et 4 ©0 tﬁe Qtzefaﬁon for grant of compmsaﬁcn
giif& nof. erise at ell ma the cempmsatiaﬁ which have
een, awameéd‘ i‘s b ééiﬁmly ageinst the provisions of

Ll

63 NAATTT 2ty 1
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Jurisdiction,

B
Vo
A

L eewdew b glSo exéessi{m? ':

(£) B eceuse the present aase cmot be & cese of
éieﬁuctiorz,

Ag) Becwse tha maximum compensation ie p, 05/~ ,

(h). . Beaw»se the mlinge relied. up@n by the applicmt

are sﬁ@,ﬁ plieable im the preeent case,

(1) ,Baeeu-se me entive findings of P,W,uthority

,&ndi‘ts appeliamkwmeﬁty ére hit under Order 2

Rale 2_6.1.%@, as _\&?611 es U/s 11 C,P.C, or on the

prineiples of finelity,

(J ) Beéau-ée the entire decisfons y findéings ,
obsermitims md 'ap@m&éhé”s to- the case ere
mi-eainwrpxétaﬁ@n ,;,i;n'ea rre¢t gpprosch on the suhject
natter as wall e§ ﬁ@najgirdicieus' _exemi‘se of .fhe

B- et the sole end éxclusive juriediction ie
before t hie Hon'ble Tmmﬁaﬂ.

6. ietter - Not previcusly filed or pending with
gny other court, Not pending in eny other court,

Relief -

- Te aet asi és ma order Gated 20300 end 13-12-88
c@ntﬁine& m Az;m:emma 41 end A2 or pess eny other
suitsb le vemar whmh the Fon'bie Tritunel mey deem

fit end proper in . the circumstences qf the csse,

/Q%%/fﬂ?;

agias sifaw sfgsrd
wT &Y, Tyay




B« Interim Relief =

The operetion of the orders dated 20-3-90 snd
13-12-88 conteined in fnnexures Al snd A2 be set mside
or pess eny other order suiteble which the Hon'ble
Tritunel mey deem fit end proper in the circumstences
of the cese, The operation of the aforessid orders be

steyed ti11 the disposel of the ebove petition ,

otherwise the gpplicent shell suffer irreperable loss,

Q—"
9« TRemedies exheusted «

Exheusted remedies aveilseble,
10- Perticulsrs of the Postal Order =
No., DD 322489 deted 6-4«90

A postel order of fs,50/~ deted 6-4-00 issued
from the City Post Office, Allehebed is atteched,

\ \ | corpand
M Shoy Pufan hagh Pttt

do hersby verify that the contents of this petition
sre besed on perussl of records end informetion received
vhich I believe to be true, Werified on 1> .77 -Go

gt Lucknow,

Selllart

-

S
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In the Court of Preseribed uthor ty Appointed Under

Poyment of Woges Act for Folzebed Ares,

p.W,Case No, 68 of PO

Lelk Khen bged cbout 40 yre on of Sr Zekir Knen
v/e Q.No,V/® Line N@.&g Rellwey Colony.N,Hiy, Fei zebed
| « « + lpplicent

Ve
ni visionsl Railwyy iyimag@r s N By, Lucknow,

¢ « o Opp.perty
sir, | , -
The gbove n:ﬁm@a gpplicent magaeatﬂzﬁy beg to
subuit ec under s |
1e ma@ Ledk Khen the ehave nemed gpplicmt is &
persen W employed ir; N.Ry. Loco shed » Fai zabed which

is & Industry end reside at Foizshed,

2« The sddress ef"? the gpplicent for the service of oll

notices end processes is

Leik Khen son of g@kir Khen z*/@ @,ﬂ@.ya@ Line No. Ay

Reilwey Colony . N.my, Fed gebed,

Thet Divieional Redlway Menager, N, Rly, Lucknew
the opp.party is the person responsible far the payment
of his weges under seéﬁémf 3 of the Aet end his s=ddrese
for the service of €1l notlces emd presence is
mﬁsienal- Red 1wy wmagw, W, FLY. H&zmtgmg ,Lucknmv
3.( 1) Thet t ne @pnemm wages have not been peid
fbr the fbll@mng wage peﬁaé b
/ Oare2= =

Bl

5% %
gﬁm i’ﬁ% ﬁm&
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() Vegee from Febriery BE6 to October DE6 @, 1900/
P, B, 10,800/« sgeinst whieh 8,374/- was recelved in
the month of March ,3936, totel &, 10,426/~ vhich is due,

- (b) Weges from manth of P‘ebmary :2989 to Qctéber 089

@&.2500/‘- per m@n*&h which come to wm 35.22, 59@#
Grend Totel vfl'aieh ie due e 3@926/»

2.(2) Thtt o case under section 33(¢)(2 ) of the
I.D,Act wee filed before the Centrel Gowt, Industriel
Tritunel cum Labour Court Kenpur gs ICA No,308 of 080
in vhich the atfb»re-'said Industriel Tritunel cum Lebour

’ Gaum vide his order da@a& G«DwB8 a;mewa t&ie'o@p@sﬂgt’e

pax*ty to é,ecme the case regarﬁing t‘ne a’maence 6f the
wplicamt from the mcmth ofﬁamh 1986 t:ill ﬂaa‘t. asy.,
The epposite pamy h gave charge ahaet whieh wes mplied

mt on 16,5.89 hem that t,he petitwner is gailty of

ahsarmce from @uﬁy &gﬁnst the amr@a&id @M@r é
qapeal wes filed to the sppelate mﬂaority on 24,6-8
through Regd, post which was ellowed by the opposite |
party md the c;;raer aforeseid wes set eside on 12+ 10-59
which wee received by the spplicent on 24, 10-80 hence
the zpplicent epplicetion is within time for the ebove

Wages,

3(3) - Thet the order from ebsence from duty wes declesd
111egsl on 241080 heénce it 1€ no order in the eye of

lew declering the epplicent to be ebeent ‘from duty ead
the gpplicent 18 entitled to gee'b ‘back ell wagea ot

’elmmeéi afbresaid

3 (4) Thet the apmsi%e party wes demended o1l the due




" weges to which he hss Tot peld hence the Aet of the
‘opposite perty is unsuthorised md the epplicent ie
. entitled ten times cempmsetion on ~l:he aﬂ)reseid

mount g3 o compensation,

4~ Thet the applicant estimates thevaaue of the
relief sought by him et the sum M“‘ﬁs;f%,@?,{mﬁ/* (Rupees

. theree lecs sixty two ﬁmusand one hundred six only).

S« That the applmmt preye t.hat & directmn may be
issued under subesection (3) of section 5 for, ‘

a) Payment of his uniawﬂxl deducted wag,es ma &elayed
 weges es esmmatea are such gmate:r or Jesser

~emount as the wthgmw_may find t be due

" b) »cmﬁpensaﬁoﬁn ten tm'eifs a8 cmimeﬁ, -

The epplicent certify thet the ‘statenent of feots
® contzined in ‘b’he gpplication is to t.he bﬁ&t of his

'Imqwzedge ;g b elief gecurate,

fApplicent
(Leik Khen)



A2 6

. y

Before Shri Arjm Dev Presiding Officer

Centrel Govermnment Industrizl Tritunal eum
Lebour Court , Kempur,

L.C.h. No, 308 of 1986

Shri 1,asyeek Khen Petitioner
And
-+ Northern Railwey Opp.perty
]

A ORDER

1. This is e petition under Section 33+C(2) I,D,Act dr

s ”4,

% for computation of money benefits smounting to %, 139085/-

with interest at the rate of 18 per cent per smnum,

2, The petitioner's c¢sse in brief is that he wes
gointed as clemer by D,P,C. Forthem Reilwsy, Fsi zobad
on 15-4.76, In B81, he wes promoted to the post of
Firemen 'C' sd in 1283 he was promoted to the post of
Firemen 'B', He wes trmsferred to Versnesi tut due to
his domestic problems , on his request his trasfer

wes eacelled,

3, The petitioner slleges thaer despite his promotion

to the post of Firemen 'C' in 181 he hes been peid
golary st the rate of &,226/« per month when in the

‘pay scale of Firemen 'C’ he ought to have been peld
sglary @ k,260/« per month, As such he is entitled to
asun of &,9904 as difference of wagee celculated at the
rote of &, 44/« per nonth, The petitioner has kemx then
slleg ed that on 4,3,8A, his son sustained mgjor
injuries resulting in fracture of his hand, In connection

with it he spplied for lesve from 15,3,86 to £7,3,86 cn




g7

. the basis of sick memo dt, 14-3,86, The opposite party
hes not informed ’him ghout the orders pessed on his

gpplication for leave, On £8,3,86 he reported for duty

but Shri Munni Leal ¥V edev , clerk wented illegel

g ratification from him snd thet duty would be given
to him on ai‘rival of Goods Trein, Since then despite
his willingness to do duty no duty is being given tw
him, He has not been peid weges from February P86 ,
to Octeber 186, He wes paid wages for 7 deys for the
month of Merch, He hes , therefore , cleimed a sum of
s, 10496/~ 88 srrears of selary from Feb, 1286 to
October 1986 at the rate of %, 1200/~ per month, Besides
he has claimed a sum of B, 565 towards 27 dsys RIC of
June 181 end F5,90/~ 88 LIC dues for the period during
vhich he worked es clemer, According to him he gave
anotice of demend by regictéred post on 21,4,86 ,

it opposite party , despite service of it , teok no
ection on 1t, hence thie petiticn,

® The clieim 15 contesied by the opposite party ,
opp.perty leads thet in routinz the peti tioner wes
promoted to the post of Firemen 'B! but on his refusel
o @ to trmsfer to Varsnaei =:d on his gving
underteking thet till the poat._ of Flremen 'B* fell
vecmt at Fei zebed he would continue to work es
Firemen C*', As such the petl tioner is not entitled

to selary of the post of Firemen *'B! nor he is entitied
to sslary of the post of Firemen !B! nor he is entitied
to roise the question of juniority ad seniority in the

metter of peyment of the sslsry,
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3‘ The eppem‘be party. denies thet the son of the
'_ petimoner hed fall&n 111 y in the ritemetive 4 the
.appesa,te party pmaﬁs that even 1f thays it were 80,

.me petitioner wes nat wmmea to me&lcel leave on

the 'basis of iTmesa af mg son, . -

4 It w ﬂmth@r contended by the &ppos:,te psrty thet
44 i8 wrong to ¢ ay that the petiti@ner Joined duty .

‘Infam.z-man was sent to him sbout hira duty on  train

but he wes not. ftmnd ai:. hzia h@uae ‘me opposite perty

ﬁenies thm my &em&nd mtice was ever given by the

.pa“té,ti@ner %o hm. In. the cimms‘tﬁmag » the petitioner

| - is enté tled to no r@lmz, inether gmﬁ reiged by the
’mpmz party is i'hat provieions of sec, 33 (2) TeDeboy

é@, not epply .,te Ge vgmmmt Reiiweys,

_ 5 | m‘f ea;:.ppwt 'éf Bie case the peﬁiﬁmer has filed
his own effidevit and & number of Socuments, From the
-gide of the opposite psrty no affidavit hae bem filed,
The apposite paz“cgr hes simp'i}r rélfed upon & number of
Gocuments,

B, | Ext.méiz,. is the éag;y Qf éﬁ#rgesheet at, 30~ 10...;8*?
which wes served upon 'bhe 'geﬁﬁim&n In his croscee
e?minam@n, the petéticmer has aamitmd its service,
The charg'e is thet on 30. “86 sy he expregsed his
indf fference to &uty'ma since then he has sbsented
himself from Guty, In pers 11 of hie stetement in
cross exemination fi_"h." 14.3.88 4, he has steted thet
mmy to the chargesheet vmch wag sent 16 him by Loco
F oremon wes sent by hinm to ‘the Heed Office, The present

\



»'p@titmn wes ﬁleﬁ on 3?:-11-&%6 Whlch nems %ﬁt the

p@tﬁ.m:ﬂer was in. aerm‘,ce w t_he t}ate of ﬁl:mg of

the pmitmn md is s%ilz. in wrm@e m vi@w @f the

charge@heet rafex%& m mbewe.

7« The first q,uestian whmh ﬁﬁﬁéw for ée‘bammaﬁen

is whetner the pmﬁ %mner had bam abmnmng himself

" from 90-4+86 or he hes been aemm dnty despite the

fact thet he hos always z@main@ﬁ pmpa@@ to é@ du%y.
Loak:mg to ke nature of the chmgge &d me p@n@@mey

of the disciplinarv pmeeemngs o I thmk 11. will not

be just mnd pmber 1:@ touch this quewum in thie
pmcc@é‘ing 28 Ry @bservaum this way or 't;hat. way mi ght

affect the mmmtic inqu age%z*% ome w the a‘mer '

Pﬁﬂyi There fore, ﬁm question whieh needs determinstion
in thie csge are « - |

(i) methw the peti'm,@mr if-‘ mﬁﬂed to wsiwry
| for the period Feb, me to 30-4-86 @B, 1200/-
“)&1‘ wanth & wr @eﬁucmm of 7 dsys salery
rocei ved by the p@titi@ner for the menth of
- Mareh, | | | |

{i1)  Vhether the pe*ﬁéiane&r is entitled to
‘ & fference of woges os glleged by him?

(1i3) - Vhether the pstiticner ic eniitled W ke %5
- towsrds 27 deys R¥ € of June 881 s e slleged
by him 2 '
(iv)  Whether t he petitioner is mtitled to K.90/=
28 LIC dues for tho peried auﬂng vhich he

vorked gs cleener ?
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FI N E ,I N a S Ve

P@int K;G‘o 1 R

Bxt, ‘&E-B.is‘_%be copy of sceles of pey , Ol d
new 4 of the ‘MMing' smff. me it ', ﬁ:ﬁ:‘; gppears thet

shere were tuwe sml@s of pqy of the Fremen Y (1)

o aaaz?@Oaﬁ\-Szﬁ-EB-S—?;ﬁO @d ‘(ii—) 33.210‘6~4ﬁ-250-EB-5“2’70- It.

ﬁ;r*’ﬁher eppears that upon imp] em@*ﬁ‘%ﬁm of the 4th
P&v Commission r@p@m » the two gredes were merged

mto one scale a:nﬁ ﬁimen "‘“ ceme to to known es
| seeond ﬁremm. The_saala of paAy of second fireémen

hecsme B, 825 15e900~EB~20= 1200,

There is mﬂzing_m s}i@’ﬁ: from t?:mv gide of the
epplicent 2¢ to how he was in the higher scele of

Fremen CY, T}*ﬂw@f’gm‘, in viewof new pey scele

introduced w,e, f. 1-1-86 y bis pay will bave to be

fixed in the new scele gwn aho ve, Neither the

petd ﬁamr ner ms aumariseé repmﬁanttMVe hes echown

cﬁz'*ing the course af ergummw ee to whet would be
the selery of the peﬁ.mmer in the new ecales of pay,

In pere 6 ef hm swtemen‘i: at, 14,3.88, in ecrose

exeminetlon o the peti ticmer he& @&peeec% that since

- June 1981 he has been getting selery ot the rote of

Bs. 226/« per month vwhich does not seems to be correct

“in view of ﬂm ald‘ Jaww Ecﬂlé‘ ef Dévt@f‘ mremm g,

, L@@kingr to the mml mcmmmt his salamr in June

185 would he ve been 85.?26/- per’ mon th ‘hreatmg his selary
ot %, 210 in June 181 st the time of his promotion of
ﬁlﬁ post of Flremen C 0,



Az

Qi

In pare 10 of his ststement dt, 14,3.88, in cross
exemination he has seid thet last time he gt eslary
for 7 days of the month of Msrch en 1l 4,86, It follows
therefore , that he had been peld sslery for the mon th
Feb, ??6 or other the question of peyment of selary
of 7 deys in March would not have a;'iseﬂ. In pars 12
of the petition under secticn 3363 (2) I.D.Act , the
petitioner hos slleged that on 14-3-86 he took sick
memo end on ite besis he gpplied for leave from 15,3,86
to 27.3.86, Then in pears 12 he has alleged that he wes
not intimeted whether or not his leave has been refused
Pxy, Mef is the copy of duty rsplster conceming the
petitioner for the period 1,1,86 to 8,11,86, In it
he has been shown es leave due on I C R, It is not
clear ¢het 11 C R meens, On 30,3,86, he has been shown
as spare, In his cross-exsmination the patitioner hes
stoted thet he epplied for medicel kews lesve in
connection with the tréatment of frectire of his son,
Generslly medical lecve 18 grented when the employee
ie 111 =nd is not in ¢ position 1o atiend office,
¥edicel lesve cemmot be hed cn eccoeunt of 11iness of
a menber of his femily, for thet e employee hes to

orly for earmed lesve,

In the month of April he hes been merked sbsent

threughout, There is no evidence to '9}201,‘1 thet thie

period of sbmence has bea: trected gs leav wi thout

P&y or leeve of my other king,

In
the e reumstenges r the petitionen 15 entitleg




f)zg

R

g

i enly peyment of s%iiary ‘-fér -*Ehé' pax'ied ‘1.-3.86 te
14,386 &G 3 0,386, (}ziz:l;é;gc%;iiéﬁas been egein
'mar‘ked 8e a-a‘b&e’:n.'t;”.y.. Thé saimy_ sﬁé&l ’-ber calculsted by
the opposite pahrty' ‘:_a,f‘t.ér ﬁxing hi‘lé”éalam?'m‘ the
new geele on the beois .o‘f Iﬁ,s Mi ary e:ﬁ“ Rs?‘a’o‘/«- \par‘
i . o monith in the olé agale. The opposite party should slso
’pa,ss apeci fic @I‘{iamn_'v&m regord %pﬁét’iaﬁ of his
i ' * o : gbémce from 1563'#86 ‘_'t@ ?%'-3-86 éﬁdiﬁ, respect 6 f
“the ébseme for the zﬁén.thaf, ﬁ;@aﬁl 386. The peint is

decided eceordingly,

Point Ne,2 ¢

¥ - n Wow of the fact thet m@ petitioner x;aﬁ-
> \ R being paid salecy in the e1d éé@% ?’i’@ﬁﬂy s the

question df mc'mri&ry 6f‘ ai ffé«i'&ﬁce éz? Wages in view
of the fots md éircu%nét@m.eﬁe_s; stated abnw doee not

erige, The point is decided gccordingly,

Point No.3 :

On thic point he stoted on afflanvit that &, 565
e ﬁua to him ti‘c_:x‘ o7 8sys RU € af‘Juné 81, Thers h-aé
b een no cross exanination caf‘ *?ﬂczé pe%.i_ﬁmer on ftkeke
‘thie peint ¢ Therefore 4 I ,‘allmzr'hish i‘x«,. 565 on the

said account, Poin t Ne,3 is decided eccordingly, |
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Point Yo, 4 ¢

‘ specific orders with regerd to the petitioners shsence

Since , the peﬁﬁcner is still in service of

the rellway , the question of recovery of LIC dues
mosnting to .90/« coes not grise, Point 1s decided

eccordingly .

Tn view of the sbove findings , the petition
af $h® is partly ellowed, A sum of &.565 is computed
in Tewur of the petitioner snd ageinst the cpposite
perty, The opposite party is further directed to pay
to the petitioner seiery for the period 1,3,80 % 14,3,8¢

]

;md 3 0,386, after fixing hie selary in the new scales

of pay in the menner siated in the body of this order
emd after deducting of the mcunt slrecdy peid to
him, The oppesite perty is slse directed to pass

in the month of March end April 86 within 3 monthe
from theday, If the petiticner feels aggrieved from,

The orders so pessed , he will be st liverty to bring
8 frech clsainm,

(Anjen Dev)
(“’7, Presiding Officer
O 6028
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g o A
In the Central Administrative Tribunal, Allahabad .

in re 3

O.K. No. 575 of 1990

Stay application N0.998 of 90

Unien of India ...Vs... Layeek Khan
Fixed on 27.3.91
1""0,. .
The Hln'ble Vlce-Phairman and his companion
Member of the Tribunal ’

For the vacation of'thé=interimsmay order granted in

the abeve case .«

The humble avplication by the Trespondent Layeek
Khan for theAvggatibp of the Interm Stay Order

most respectfully showeth -

3+
5

1+¢¢ That 6n the allegatiOnsfcontained in Annexed
Counter affidavit.by.thevres@ondent duly sworn on
oath , it is respectfully prayed that the peti-.
tion Union of India has got no primafacie case ;
balance of conveﬁience or irreparable loss and
the Interim Stay order granted deserves to be
quashed . The facts and circ umstaces of the
case submitted in the annexed counter affidavit
will show that the-abovépetition is not bonafide
and it snatched the valuable right of the respon-
dent and it affects the livelihood of the respondert

and his family-.

ce2



2¢es

Allahabad

A2¢

page 2
That in the interest of jystice ad-interim
order deserves to be set aside immediately

to & give a loof to your humble Respondent and his

family,

It is; thé:efOre; prayed that ad-interim
order graﬁted'in the above case staying the
>recoveiy of amount &s decreed by théf?:escribed
éuthority undémfp&yment of Wages Act and by
the cquft of IInd Rdditional Pistrict Judge
raizabad may kindly be quashed or any other
sQitableLénd just order may kindly bé passed
on the facts and circﬁmstanaes of ﬁhe éase;

to s ave your humble and poor respondent and

his family from sitarvation further «

2 .-
2

counsel for Respondent

(R.clvérmaj &dvocate

pated & 7%$?anuary 91.
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T S Before, the Central Administrative Tribunal, Allahabad
e LN, ¥ AT

- \.\“‘ o i

Y

R IR E ' |

TR B ) S .
/

Yok | |
& ‘.MW??’W / L ynion of India (XX T Petitioner

0.5, No. 575 of 1990

e )
DA T - N
T versus
'”*'i,,'ww o o
g : Layeek Khan sroe reve ReSpon dent

Fixed on 27.3.9t

Ccunter~5ffidavit by Respondent Layeek Khan against

the petition filed by Union of India .=

I» Layeek Khan aged about 40 yrs son of sri
Jakir Khan, resident of Quarter No. 1/ 29 Line Né.A
Rai lway Co;ogy » Loco Shed , Northern Railway, Faizabad

do hereby solemnly affirm and state on oath as under ;%

t...That the deponent is Respondent in the above noted

case hereinunder referred as Respondent .

2....That the deponent Respondent is well acquiainted

with the facts of the case narrated herein under ;%
3...That by this Counter Affidavit reply , the respon-

dent submits that the above case is an attempt

to abuse of process of the court being in active

and advantageious position and a malafide aﬁt of

the concerning officer not giving the Service Right
of tbe-pntg;xigg;&ﬂaponent 7 and true fnd full
facts of the case have not been given by the

. K@peliantimb
ECZE Ul

&

4...« That before replying against the petition , the % .
. n?

cee ' ‘

- - 3
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page 2

res;ondent submitting the following facts and

: ~
.

circumstances of the case in order to assess the

act of victimization and unfair labour practice

of the petitioner and his harrasing tendencyéﬁH

5 «» That the respondent was appointed on 15.4.76 on
the post of Cleaner in the Northern Rly at Faizkad

and promotted in 1981 to thepost. of Fireman 1C!

~ and again promoted to the post of Fireman 'B*
" 'but the respondent could not go on transfer to

'k ey rgc'mm N f * A _ |
6/ «.% That therespondent despite of his promotion on the

».w‘ § Sony fﬁn, B

post of fireman 'B' in 1981 has not been paid
the salary of Rs. 260/- p.m. but has been paid
illegal andunlawful deducted}saléryéat ther ate
of 226./= peme 7

y T eeee That while the respondent was poested af ngzabad'
-+ i ‘his son sustained &he major injuries resulting

i _ fracture of his hand on 4e3-1986 for which the
"{ | respondent 3pplied for leave from n5~3-86 « R
8 ..; That res;oﬁdent repoited on duty on 28~3c86 to
cleik congerned Sri Muhnivnal Yadava;clerk of
Loco Shed. NgRly; Faizabad who inspite of fequest
did not provided the duty because he was not given

his illegal demand.%,

9 ...That the respondent was ready to do the work but

the petitioner?*s officer did not choose to take the

work from the resvondent from 28.3.86 iy

10.., That the respondent gave a registered notice by
postd receipt No. 1205 dated 21.4.86 which was
served on the petitioner and its officer but they

T

paid no atteﬁtion nor gave duty to the resnondentﬁ
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page 3

B ’Q .. =t The respondent . was always ready to do the duty and
RN NV '
~‘still is ready to do the duty but petitioner and

ifts officers did not choose to take the duty as yet.
s |
i T [ .

\ i.;‘;:ﬁ iy

b
kol
e v
. . l] o .
h
-. ‘\. v\ f‘.'— m

1., That the petitioner as yet did not terminated the

services of the petitioner nor any dismissal order
1 c has been passed nor the petitioner is under suspen

sion. The relationship of Master and servant exist

..{r | between the»petitioner"and resvondent. "

.\"

tz.;.'That on 21.3.1986 in 1.0 K. register“kegtkbyvthe
| petitioner in its Locoshed officév N.R¥y Faizabad
' 88 page e 27 dated 28.10.1987 the respondent
w to t.he active knowledge of the petitioners has
written that the respondent was élways ready to
join his duties from 28.3.86 but inspite of this

endorsement they (petitioners) and its officers

s

did not gave duty o

13 ...That for and on behalf of petitioner the Disci-

pl;nary ﬁuthority &;M}E;I, Lﬁcknow gave a charge

sheet on 26.10.87 for wnauthorised d@bsence from
duty from 30. 4. 86 and a ieply was submitted
against it on 25.11«87 denying the allegations of

the charge-sheet and alIeging aforementioned facts

but the Disciplinary Authority without enquiry and
without affording 6pportunity padssed an order reduc-
ing the respondent from the post by ofder dated
16..5.89 which'was received on 23.5.89 agaiﬁst which
an departmental @ peal was submitted on 24.6.98 89

i which has been &llowed by order dated 24.10. 89
crﬂfﬁﬁa@%; by the Divisional Railway Manager, LuéknOW  and ™
ool

o _z%e&?ur:w -
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page 4

. - r;sPondent was <ieclared not to be unauthorised

;K«cv\\
ff;} - absent fmr the aforesald aeriOd . P
[f { w6 \ £ | |

( %@%‘
G ﬁﬁmwt%e Lesaondent filed a case L.L.A, No.308

R Mg
R & { i M } |

N \% e
$NE

} t Industrial Trlbunal cum Labour

)
L

court, KahQUIJ in whlch an orderhas been passed

on 6.9.88 which has been filed by the netltloner

shmnlng at. mage 17 to 34 at serial no. 6 on

} their Index .Jrhe~above.order reveals the entire

i

facts and in éompliance‘of that order the responden
applied to tﬁeﬂpetitioner's officials for giving

a decision of the aforementioned period but the

petitioner‘s[officials have not given the decisis

within three months from the date of that order «

' |
15 «..That the aboje order &t page 7 while dealing i SStem

¥
e no. 1 cleafly proves that the petitioner's offic

has been gimen clear direction for passing specim
orders reg?rding the absence and at page 8 in
| .

operative portion there is same direction. to

nDass SQecith'ordéI but the petitioner's officer

1

did not p&sS'thesp§Cific order inspite of repe-
ed dem&@nds and requests . g
16 ...That the reﬁgondent after being exenorated frem

?‘ , the c‘harg‘es
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. Hyr__

g:ag e

' gmescrﬁbed Euthority'under the payment of Wages A&ct.

~,ﬂ\§f the payment of Wages Act, was given by

: N Anﬁaxure No. A« IT as filed by the petitioners
| W‘a‘h g b : ,
ﬁéﬁﬁr:m. ﬁhe selves”ﬁ
! 3
*\1‘3‘3‘1) M} * ¢ :

\‘éz§’%L - os That the reSpondenu flled an Appeal Misc. &ppedl Ko.

: L4
"T‘N“*wm,w,,_ 5 of 1989 b‘efore the Bistrlct Judge, Falzabad U/S

J
}
1
{
|
|
|

|

wt

17 of the Payment of Wages Act for the enhancement
of Compensation which has been transferred to
the 2nd Additional Distt. Judue,Faizabac in which
netltloners' officers ™
xxmx&gnﬁﬁna appeared through bbgir counsel and

argued on comﬁensatlon only and)the order was pass-

ed through AnnexureA=-1 as filed by the petitioner

18 ..« That under payment of Wages &ct after the decision

of Appeal the casé‘begomes final and it can not

be agitated any further.o%

19 ... That. after the appeal when the recovery proceed-
ings sterted against the petitioners then this

case has been filed before this Hon'ble Tribunal 3
20 «+.. That para 1 of the present case in which particu-
iar has been given 8¥e not di@uted-""‘y
21 ..+« That para 2 of the petition is not admitted as
the decision of Appeal vide Annexure A-1 of the
petition the case became final and can not be

agitated before this Hontble Tribunal .™

22 ...That para of the petition is regarding limitetion.

‘It is not admitted by the respondent.™



- AB

o

-

23 ... That para 4 of the petition ks regarding the

. Vfaats of the cases Frm sub para 1 to 3 are not

/%\m admitted as a

]

| the Trup facts. True facts are given above .™

1lleged- The:getitioner has concealed

47 .24 ...That regarding the grounds of petition given in

-~

\<>f$\;ﬂm i sub para 4 under head A to J it is not admitted
~§i“¥@hwfi‘ as Prescribed Authority affdrded full'OpPeitunity

~to the petitioner®s officials and principle of

|  Natural Justice has not been violated. The

} ‘ grounds are not tenable and it can not be .again

| agitated by fhe“above;petition and order 2 rule 2

| and section 1t of C;?VC. are not a@plicablé u/s

18 of the'?ayment of Wages Act. The compensation

_ granted was proyér>and just as the petitioner'§

\i % officers denied the very right of the respondent

2o | then it will be co&ered under unlawful deducted

; wages. The findings of the Annexures & 1 and A =2

are based on correct meterials on recordibﬁ

25 ...That paras 6 and 7, 8, 9, 10 of the petition are
not admitted as alleged.X

| 26¢++ That in case an appeadl in Annexure A-1 and 4-2

the Divisional Rly Manager , N.Rly Lucknov and
Divisienal Mechanical Engineer, N. Rly, Wwho were
the payment of wages authority of the respondent '

u/s 3 of the pPayment of Wages Act have been

impleaded as party but that authorityes have not
filed the present case, hence the case is not

cﬁ?ﬁﬁ%ﬂv\ maintain&ble Dby Union of India :#%
. .

Y
AR



o page 7 A‘/ﬂ7

: }r 27 ..That the respondent is filing the following

P \w +T=w_ documents which are true copies of their originals
25 in support of his contentions o

(o ; ghnéxuré”ﬂoJlj copy of registered noﬁice

{0 T dated 21.4.86 ¥

| T |
o 'T%nfa Annexure no. 2 Coypy of order dated 24.10.89

: N '
\\éylf. - passed by Appellate authority exonorating
. N ' the respondent from the charges.™

y ' ﬁhnéﬁgré}ﬁé;é copft of reply ( 12.1.87) by
‘ | the Divisional Rly Man&ger, Lucknow in 2(A)
case before Asstt. Commissioner, Labour ,

1 central, Lucknow . P

| | - Annexure no.4  copy of application dated
11.4.87 which shows that on behalf of
appeilanttit is said that unless and until
- the’'case is not decided by the~M;E}(1st)

“;\ . the resgondgnt'will not be given duty %h

%; o fnnéxute no. 5 ~copy of Iist of the documents

K filed'in pP.W.case 68 of 1987 by the respon-
‘} dent . h

28 «e¢ That on the above facts and c¢ircumstances of the

case and the grounds sthe petition of the
petitioners is liable to be dismissed with

. | special costs to the respondents.

Dated ; 29.1.90

Deponent respondent ;
I, deponent respondent Layeek Khan, 5§¥“§ﬁ“
- do her%by verify on oath tgat contents N LI :
of paras 15253y 556,75 859, 10, 11, 125 13, ’
18y 17, 19, .27 of this affidavit are true '
to my own knowledge -@nd that of paras
4’ 1491F1’ “8 20,21’22’2?’24’25,26 28 are
true to my belief which I consider tobeetrue.
Nothing has been concealed or misrepresented so
help me God.Verified on this 29.1.91 in courts

compound.VFaizaba§"—;=J¥ﬂ=¢r,,,d
= Cb“*ﬁ Layeek Khan{deponent)
T identify deponent Layeek ‘han

personally known to me.and sig ore m
‘ R«C- Aﬁy,,//iiév“/)
| N Varmay Ndvocate
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IN THE CENTRAL . ADMINI’STRAHj‘VE TRIBUNAL $ ALLAHABAD
Registration No, 576 of WSO

Uhion: of Ihdia W, Leaik Khen

Affidavit of S,N,Lel. , Chief Lew
Assistmt , Litigetion Cell st
D.RM,bfffce , Lucinow,

I, the depoment named shove do hercunder
solemnly effim ed gbate ae wader s» :

s N
D ‘mat on 30- 12-88 the ieamed P‘rascri bed

mﬂmrity swerded as.s,,qoo/ - 83 eamed wages '3
\ Bse 1,000/-» com‘pmsamm end st200/ - costs , Tatal
ég $o 20,600/' Oﬂly.v B

g
o ’

ﬁ’é 3. That the msmndmt ;amfemd sa: appee];
egeinet the sald order wherein ﬁha q:rpena,te
azthority enhaiced the cmnpmsaﬁon from B, 1,000/- - -
10 8.9,700/- as is appar@nﬁ in the order ss well s
in the body of the judment which is mmexure Al
ut in the certified copy which have veen issued

from: the Court. the munt of compmaation hava veen
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/,_,_ﬂ4:\ That the anount awaréea is ®& 9,,700/- gad
S0 69 e
4R o:Fs $97,000/ =, ycwv ke l\)jﬂh' Ao \r W S
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Ty ‘W & gmwkmm" o cme(hw ok \}%@%‘&:&;WMC /
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OI\/ ‘D/ I; *ﬁﬁ depanent do hereby. vert fy ﬁna’c the e
-+ g ; 5 of perss 1 to ‘@ the afffdavit are tme
AT S tonf personsl knowledgs derivwed from officiel recoxds

end on legal edvice which I believe o be tmue , no
pert of it 1s false end nothing weterisl has bem
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Ly The Hon'ble Administrative Member and Judicial member,
- f The Centrial 3dmimistratiVe trubinal,
Allahabad Boench,
Allahabad,
In the Matter of 0,A. No.575 of 1990

_ ‘ 5 Applicant
~ Union-of India through G.M.,D.R.M.(N.RBly}.........Recnondent,

i . k ' Vs.

%€N§$°.él %aik Khan .......,....;;P..;;.;............ ReSpoﬁdgnt.
t?ﬁi ; Last date fixed 26-9-00

Hent ble Sir,

s  The above noted Responﬁent, Laik Khan, came to

know, on 9-11-90 from the Labour foice Faizabad, ﬁh%? the

a

Fa above noted Gase, has been filed on 26-7-90, by the above 4
Applicant, through Sri G, P.Agerwal,P. 0., It also came to know

" ‘that this Hon'ble Trubinal, has- ordered, to issue notice, to

-~

the undersigned respondent, to filed reply within 6 weeks.

The Undersigned BRespondent, has not been scrved with any
notiée‘nor he haé been épprised fhe above noted'caée, b& the.
Applicant,’hence}no chance was giﬁen to refute tﬁe alligations

of above noted case. .

The respondent, is a very poor man and the Applicant, has not

paid the respondents wages since 1986 inspite of the fact the
kY . d " —_'—\)

Applicant aduits Bhe respondent employment. The son of the
, : —

Eéspondent died |
| due to lack of tyeamnﬁzt, because the respbid
‘ 1den

b&VC no n

oney tg spent,

mOﬂey t

*“‘*\axgjfﬁf:?t
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L It is therefore prayed that the Applicant be ordered to

'deposite'the anount decread in Labour Office Faizabad in

’

the Original Case, as required under Section 17(I4) of Payment
Wages Act 1936 and also be directed to supply the copies

of the case, to the respondent on following adresse

=N
=3 v
Hespondent
g _ : Lailk Khan Son of Sri Jakir Khan
. é ‘ | ' A 5
. ‘Line No I/29 Quarter No'A'Loko Shed
Date 11-11-90 L. : o
i by Eop o Northexn Rly , Falzaﬁgd.
el - ‘ ﬂ,? e v
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