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8ENTRAL AQHINIS.TRATIBE TRIBUNAL 

AlUHABAD BO€H

c y ^ ' '

23-ATtlHORNHILL ROAO

• ■ ALLAHABAD U .P ,  ̂

R E G IS TRA TIO N  No.
' applicant  (s ) . . ' f e w V

- /{J L  . ,

RESPONDENT

p a r t ic u l a r s  t o  b e  e x a m in e q

'

*•

1 *  lo the appeal con!natent?_ J 

2 *  ( a) 3s the application in the 

p^DGcribnd from?
4 ,

(B)  ̂ Is t h e  application in paper 

book from?

‘ (C) Bave cbinplete Gety of the 

A’pplication been filed?

3 % A )  Is the appeal i ntime?

(B) I f  net,by hou many days it

is beyond time? *
A

(C) Haa sufficisnt  case for nof: 

making tna application in

t ime,beennfild?

4'* ,^ Has ths dDCurn?,nt of authGri**

sationiVakalstnama bean 

filsd?

5 *  Is the application . '

'accornpsied bys ' .

3 .0  ./Postal  Order for l^,5d»» 

(F i f t y ) .

6^  .Has th8 cartified  copy/confees

of the ordBr(S) against uhich 

the applicatiion is fciatdG bean 

filed :

7 *  (^) Have the copiss of tha

. OocumGntv's/raliod upon tha 

applicant and jnentienad in 

ths applicafcion^been filsd?

(a) Have the docurneats refarred

to':in (a) above diVlya attosted 

by a Gazetted officer  and 

numbered, accorci'inoly?

(C) Are the documanta referred^ • 

tbein  (a) ab-oue nbaily tyood 

in double-

ENOORSEiCMT AS TO 

RESULT OF £XAflW,ION>

■

V v

V >

H
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V *  2 ♦

PARTlCUiLfiRS TO BE CXmiMED

Has the index of documents been 

filed and oaging done properly?

Have the chronological details  

of rapresentation made and tho 

"outcome of such rspresentations 

been indicated intJie application?

1 0*  Is the matter raised inthe

application pending before any court 

of lau of any other Bench of Tribtinsl?

1 1*  Are the’ application/documpicate copy/ 

spare copies signed?

1 2*  Are extra copies oftiis application 

uith annexures filed?

( a ) Indetical u ith  the Original;

(B) Defactive?

(C) Uanting in  AnneXurea?

NOS • « • • • • * • * > « • » / PAGES Nos• • • • • • « # ( * • • * * ?

1 3 *  Have f ile  s ize  envelopes bearing full

adoressed of the respondents been filed?  ' 

14*  Are the given addresses,the registered 

addresses?

15*  Oothe names of the Parties in t he

copies tallywith  those indid'ated in tha

application?
/

1 6 *^  Are the translations certified  to be 

true or supported by an affidavit  

affirming that they are true?

A r e t h e  Facts of the case mentioned
4

in itert No ,5of the application?

Concise?

Undef d is t in c t  heads?

Numbered consectively?

Typed in double space on one side of the 

paper?

Have the particulars for interim order 

prayed for indicated uith reasons? 

Uhether all the remedies havn be6n 

exhausedj

Classification of case:

H

E MOORECnErJT AS TO 

RESULET OF EXniNATiON

17*

(A)

(B)

(C) 

(0).

1 8*

1 9 *

20*

2 n * Cause of Action : _

F  k; . ^

^  ^  O L ^  P U 'j m J
h J C

> 3

7-r

A

)8 ] y  

^  (-jfy
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/ IN THE CENTRrnl ADHINISTRATI\iE TRIBUNAL(ALLAHABAD "rENCH

M M M r n . . , ________________ __ ____

0 . A.ND. OF -Jf.igg

Data of dac-IS

. . . . . . . . . . . . , Pet it iloner

c! .  P t r . ^ . : . . . Aduocate for the ^etitior ,

Versus

• T̂e a V « « Res pondent

. . . . . .  Advocate for the Respondent,

y  X y : X X y X  X X X : X X X

CORAn;„

The H o n ' b l e  n r ,  U^^..

The Hon 'bleflr. f t '

1. Whether Reporters of local papers may be allOued to see

the judgment ? ,

2. To be referred to the Reporter or not ? ^

3„ Whether their Lordships wish to-see the fair copy, of 

the judgment ? . ■ . ■ . J

4, Whether to be circulated to all other Benches'? ^

■ J

5 ignature

Naqui/
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THE C£WT;vmL A0fiINIST:;.1TIUE TRI8UWAL5 LUCKNOlii SENCH-LUCKNOa}* »

O.A. NO, 575 of 1990.

The Union of India ................ Applicant.

Versus ,

Laik K h a n . . R e s p O j - , d e n t *

Hon 'blc i T , Justice U.C* Sci\/astay3~-\/.C .

Hon'ble f'ir. K. Obayya -

(By Hon’ble f';r, Dustice U,C.Sriuastava-V.C,)

 ̂ Sri G .P , Agrawal learned counsel fab the respondent r.oued

an npplicotion under Sedtion 15 of the Payment of Wages Act, praying 

respondent

that'the/has been working with the Roilway Administration, but from 

the month of Nouember, 1936 to October, 1937 toiaal amounting to 

Rs, 1 2 , 400/- has not been paid to him.FSo the nonth of November 

and December the wages were calculated i .e .  Rs. 1200/- thereafter
V

at.the rate of k s .  7Q0/- in view of the ^evised pay scale. He also 

prayed for IO/0 compensation; The respondents despite service of the 

notice did not appear and the Prfescribedr.Authority vide its judgment 

dated 1 0 . 12.8 8  after considering exparte evidence held that the 

claim of the applicant was proved and accordingly passed an order 

that he tuas entitled to a sum of Rs. 19,400/-  as wages, Rs. lOOO/~ 

as compensation -and Rs. 200/- as costs^ total amounting to Rs.29500/- 

The Railway Administration did not file any appeal against the same. 

But the respondents feeling aggrieved ggainst the afnount, filed 

an appeal. The appeal cameup for hearing before Ilnd Additional 

District Judge who enhanced the aT.ount of compensation to be

was

Rs. 9 , 700/- instead of Rs, IOOO/- that is half of th^ amount which/

"N

awarded to the applicant as wages. Against the said the Union

of India has challenged the ggime by filing this application before

to '
this Tribunal. The Union of India submitted/the order passed 

by the authority under payment of ii/ages Act and as such it is  n^ 

longer open for it to challenge the said order. The only question 

that'has brought to ĵ e considered is as to whether the amount of

compensation should be enhanced or not* iiie have looked into the

/
record and h^ard the learned counsel and agree with the learned - 

counsel that there was no justiflication for enhancing the amount

of compensation which was a'jorded by the payment of uJangs Act
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Authority under payment tjf Wages Act after taking Into considera­

tion the totality of circumstances and accordingly this applica­

tion is allowBd to the extent, that the amount of compensation 

uihich has been auardsd by the appellate court will be rGduced to 

Rs, lOOO/- i»e , which was awarded by the authority under the 

payment of uiages Act, The learned counsel for the respondent 

who is,appearing states that the respondent was always willing 

to join the seruicBj but the duties are not assigned to him, A 

fact which has been disputed by the learned counsel for the 

Union of India. Uhat ever the p o s i t i o n i f  the respondent is 

willing to join, obviously the Union of Ipdia should allow hiin to 

join.Btt as,, the scope of this, case is  limited, we cannot give any 

positivecdirectiori in this regard* No order â s to the costs*

ots \28.8,92,

Vice Chairman,
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IN TEB CEHTRAL ADMIIISTRATIVE TRIBIMiL AI.UHABAD. 

INDEX 

IN

O.A.NG. OF 1990

Union of India levsvs Laik Ihan

Sl.No. particulars of documents* Page No.

1, S ta ^  Aplication l

2, petition 2 -

3, Annexure A1 Compi. I Copy of award 
Hisc.Givil Appeal No.5/89 decided

,by II Addl.District jBdge,Falzabad* |  - 11

4 , Annexure A2 Compi* II,
Decision of p.W.Authority in ?•¥•
Case No.68/87 12 - 13

5 . Annexure AS Cbmpi. II
Copyof application in P.W.Case
No, 68/89 1 4 - 1 6

6. Decision of L.C.A.Ho,308/86 1 7 - 2 4

7. Letter s£ for recovery dt, 25

8. Takalatnama 26

(Gahga prasad 'Agriawal) 
Dt,'I,-7-1990 Presenting Officer.
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IN THE CEH2RAL ADHINISIEATOT 3SIBWAL ALIAHILBAD.

0.i,No. ^  y c ^  of 1990

Inion of India versus Laifc Khan

To

The Hon*ble Vice Chairman and his companion 

Members of the Tribunal.

The humble application on behalf of the petitioner
/' '" ............. '■ '■ ■' " ‘ " “ .......

above named most respectfully showeth i-

1. That fmil facts haw been given in the petition. 

It is expedient in the interest of jt;istice that the 

operation of the award dated 20 March 1990 and 30, 

December 1988 his case lo.68/87 arising in M.C*A.5/89 

be stayed till the disposal of the petition.

It ,is , therefore, prayed that the operation of 

tl^ a ^rd  dt.§0 March 1990 and 30 December 1988 

delivered in the petitioner and the respondent be 

stayed till the disposal of petition.

' . _  ' ' (Qanga pras ad Agrawal)
Dateds-W-7-1990 presenting Officer.
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Cesfrgi :̂dwinistrative Tnbuml 

Additiona' Bench AtAllahsbad nO
»»* Ot F H in | ..A ;7 .7 Z i . ^  y

OB /

i ' .
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OR
»< W.weipi ■ ^

teftstrai,

II Tin CEHTPAL OTINISTB^TI TRIBIWAL f

o.A. N o ,.^ y ^ o f  m o

Bisrf, m im B B

tlNIOH 'OF XHDIî ; tJiraugi tlie federal. leiagBr , 

MortSiem'Rallwe.y , Lticlcnow,

* , , pstitioaer

Versus

tMk m m  ©gefi, ebout m yi«* son of m U v  Kb.^ 

r /o  <^.Wo-, 1 / ©  L in e - Io ,A ,.  .  ̂ H o r tlie m

Beilifsy , m  :S5Eba.a,

■ , .  *  . . .  *  m'Spjaaaiit 

Seetl©B- B  .C,A,5’,l\et

1* Psrticul©i« of iie orfi®r©

0 8 .,^ l B e t  ^ t c h .  ^ p X l c a t i o a

\~1'^
' ' I s  ne<a@. ■

' Agei'iigt tiie oraer dated 20*3*90 p'^s©a la P,W, 

Ippeal 1̂ 0 , 5 of B89 Isj Ilnfi Mai,, Bistilct Judg©.^ 

Fel^abaa la P.W.Csse. E©. ■ 68 of B87 Lsik Khsa 

**Va*, S*l,M*W0fc^em Bailway Ltick now g®raraiiig wa^s 

^ * B # T O A  t amegss fe.9?00A ©a 33-lg*88 but in tiie 

eertifleS copy of judgESit th# snouiit lias been mentiosea

rrm w.-5-q-y
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Ji23̂ aca.otl0B, of fil.'bmiex ..

Applie&tion is ^.m ia tlie. Jmils^<s^©si §f 

■̂ G TilteB.®! m. tie'm,atteT-is solely ® 4 ©selwsiwl^r

■ of  th-t C m t « X  ©iplioy^e, ^
• *

'S*̂ ' ttoi'tatloB

.' Applleation is- i?dtiia liiaitattoa tj/s 21. of 

the C,A.T,Aet 1985,* _  ,.,̂

4 ‘*'-' 'Paets of fie Case i*' * ' - . •' .
.IIIL. ■■ iwuiint-|-r»TiiiiiTiiii- T^- -^ -  -Iiiiiiiiiiii.iiwiiiiiffn-itifi

1-' Tb.at m m m m 'm  C0mpilatl.oit ll is cQpy 

©f sfpiiesliQE whersby- Ijî , .cppiicmt elMmea wa.^s

from Fetsiyaiy 1986 t© Oe’tefeei’ B86 #fe*.iaooA per 

meatfa ®ountog t@ fe, l0|800A ffiiBtis , m tt

total Bs* 10,426A  • wEgii tmm B^bmesy B8@

'to October 1989 @%*5>SO'0/«' ptr fflom'fe tstil eomts to

"fe.S2,500A tot®l e©mes to

A  ̂4> A "iuaxd'lWJ?- IT

2- That the respoadrnt fertfcer pleaded In |»ara S 

of Mn@3aire m  a petitioii !J/s 33(e)(S) ®f I„B*iVct W8S 

Sled ma tlae '©®®-e was decides m  6«@*88, ^ @ m m  .44

is 't3it e®pj ©f tM  Jeefsiea ô f ce^e Id,BOS ©f B86,

3» fhat tfc© t f@iB.sal ©f 'ttie eboi/e decision md 

‘me aaeuat claimed V  me ®pplie.@it , .it is eieai* that 

the lespQiitot dii not wark diariBg l^eee petlod© , 

sot su.l3Blt'p»©f toT dtjty fe^ce me P.*W. 

was aot e^8bi€ of.to @^j«aio®te th© sattar In issue,j.

<-/tA ^

mailto:f@iB.sal
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1

g© tbe dectsion of ®.t its ^pel&te

tethotl^- deeited fppeal. of 1089 la M t  ©n the 

p'linci'pies of

4 * That notMag was dm© t® a^lmst

-Bie ©pplicsat.

I

T O tllB S

(a) Be6®is© 12ie deeisioti ot «ad

Appellate m& deeisi©RS agaiiiet the pTlmipim

©f Corsm- ôBi-Jutee it ia test© ,f
I

(12) 'Beeaa'se t lie aaomt 01 aimed |- tfce isefiod 

.pleaded la p,l,Case Io,«.68 of BBt M d Ijem al̂ ttdiestBd' 

so nw period easaot M  a sobjict to, F^W^Gase.'

(c) %c8use it i® B©t ©, o^e of ®8o«ed . ss . 

waps ‘ • fel'Oier ©m-' aeeotmt o f wo it done «d  not

.. -/ or on eceott at of Judicial deeialon M t  iti tlie

'pmsmix e a se  t h i B p  fefoseEt.

<d) Beeai'fea ttoe polat i*e, of -slsŝ ee ,

l©8iiia is ftireljr a eer\doe mattej? aad the s® e e®n»ot 

be decided MtJier tl/s 33<o) or V/& 15 of p*f*iiot,

(^ ) B ©emee I3i.© i*egpomd€at iid aot comiJlsr vAth 13ie' 

-pm id ©i ons o f  Sec, i6 < 3) 1 ts pm  -d. so md aib-el ajse s 

of ,P*W.A.ot , so tM  qmestioa Ibr g*^.t of compeasstioa 

di'd aot fisilse at ell « d  12ie oompaasation wMcIi b&ve 

%m awarded is'.eb ^©ititely a^liist tM  px^oid'slons of
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. Ei^i© tx e es il '- ^i  ^ "’'
I i , i , i i i „ni >fg a r f r ^  /  ' ' ' • •

;>f-

-J

--V*

7 *

(f*) B €ceuse' the’present e®s® ccmiot be a east ©f 

t e t e t i o B ,

< g) , B@c.®se tlTt̂ mb€®m ie ts* W -  ♦ ■

(h)., . ,Be@©2s© tt};« •x«2:i.ed.tjp©m by tlie ipplicat

®3?© g l J ^ p l i e a t o l e  in-t t h e ' t  asse *

(i ) laaaGSe m% entire fin to p  ©f

md. its ©ppellat© aitJiailtf ai^ 'M t  im4er Or«ler g

,ltole 2. C*P^C* as well ,®s tJ/s Ml e,p,'G* or ^  the 

pilneifleg of ftaeiitisr*' ' "• "

CJ ) Beesm-se tb© ■̂ fflaaiiiga ,

observstidBS %&- ease

misiiaterp-ret&tioB. |> m  tfe®, atit^eet

fliattsi:* ©s VJ811 m ©Ke^ets® o f tbe

'Jmrledicti'ois.*

* • ^

S- Hiat -&e sole ■exciualim is

iDe^r© t Mi. Henlfeiie fUtjausoi,.

€* •  let pf®i4©U'6iy flle§ ©i* f®itii,g isith

m f otlier eoiirt# Hot pmmnglii' my court.,

W i s f  •

fo s®t esIJa ©s^er 4©-tea. ■20-3-̂ 'O m4 33-12*88 

coatMneQ i n Al m§. k2 or p©as my other 

:Sttlt8fe 1® oraer wMeli, fee Hon*l5l® Trito®! ieen 

fit aid ft^ffer in , tlie oircmel^iice© of css®.

iprfw  srfsrirrO
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8- XBteilm Belief *

The op®i?etlon of the orflers dated 20-3-00 and

33-1P-88 contained In Ijinestures A1 sid A2 be set eside

or pess my otiier order suitable nMch the Hon*ble 

Tribufjei m&y deem fit end proper in the circumstsnces 

of 12ie cese. The operation of the aforessid orders be 

^ stej^d till the disposal of 12ie ebo’oe petition ,

: othei?fi?ise the cpplicmt shsii suffer Irreperable loss,
^  V^C^WN^^—^  vr> y ^6c«A >

9-’ H ^e ^e s  exhausted -

E3di8usted remedies available,

10- Particulars of “Gie Postal Order •

No, W  322489 dated 6-4-90

A postal order of Rs,SO/- dated 6-4-90 issued 

from tiie Citjr Post Office, Allahabad is attwjhed,

i

do hereby -verify that liie contents of this petition 

ere based on perusal of records end infbimation i«ceiwd 

vftiich I believe to be tx\ae, Wrtfled on j '“7 

at lAicknow,

•J-ST1 vvir?-:?:

\



\  - t . f\\̂;

{

*

" f

* V-
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'* ' g f ^ f ^ f V  f V r

^To ^0  20“3“90
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-V ' ^^1=^ CTgpft ffo 5 89
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19 36 T75* jiTTT sftoift % IVtr

13-* I2-S8 % Tfgr tefT Tmr I  f ^  ^ o ^ o

qr?HO 68/87 w h  ?lf f̂Tf̂  ^

q-rfw f ^ T  ^  t  sfYr f ^  m r  ^ : ^ r ^ f / ^ r t t  ^rgr

T c t ^ T T  f ?  JcEfsffTicTT f ^  If w r f ? T

q̂̂ CfT 20 , 60000/ "  S'fc^t^ ^q pTfT‘®W
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fe r r  m r  t  i 

3Ffr?rT^ ?rifi m ' ^ i r r  i m f [

1936 #r &-T1TT 15/21 % 3 p ^  tfotfl'dS'̂ O 63/87 f^fel |

s[f?^Ttt ^  hts-t s W  1 g r ^  ^  ^  3iTt?fr^ ^ r

' §?r f^ gm?lf ^  ^ ^  ^ 3%

T?rf ==fror 1986 ^ T{T¥ 3TCW 1987 cl̂  felT
C V

t I ^  m r  q? ^  Ti4t 3ir ■̂ >x̂ T ^

tfiTTfrr f% r fft ^  rfcitEp? ^  % ht?! g ^ # 7 p r

tr ^ im p i ^ T j f r  ^rn? i ^T^gTfwtiT I  q r^ in  W i ? f  g-^f&.^

* r f r  m r  13- 1 2 -8 8  sff^^r f t  ti f ^ r m
- Y

f ^ T  7 ^ 1  j f q t o  ^ r f i :^ T t t  ^ i r r  snt^T ^  Tri^zpq ,

 ̂ jpT̂r f̂ nr I  ̂ it 13,400/-

Fpqr  ̂  ̂'j»,ooo/-* FR7I ^ 1t ct̂tt 200/- 0̂
g K  %  w  ^  ^  2 0 , 600/-  F]ti #r  t!=R-Tf?T 3lf!*e^T§lf 

3fT^ f̂ =| ^ 30 % 3F5T q^ I m  tl%r ^

^  O T T f ^  ^  1000/-  f g f ^  3'T f&^r fr  'grrr f ^ f w

^  7?fr I  I W t If a;T%Tlto ^?rr§lf '^KT 31^

ĉ t irft I  I qf ^ % rYii I  gTTO f ^  SfT^ %

5-rmY ^Y '3iqY?fr̂  ¥itt ^  w t  I  i

fv]fi afT&TlTY W  sf?iqfci ^  S f T ^  ^Y
Cl -

^  312ft t  ^  airtTrt 5̂  t  cfY~J57 T T fc ^r ft

m r  f ^ r ^ X  % aFfrir "=sY t 1

wYsfP-ff *§:iTT -mmT ^  r^' ^ ^Tzfsf
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h ' ^  tnnf̂  3f5Tf̂ 19,400/- lo f\T  ̂ T̂xm:

tm'Tf'̂ T 3f3ife w j  1,14,000/- ^ w  fs^ri i

sfte^BT^w  k r  Hfr ^ifr ci 

m r  t  3i!t q ^ m fr  w  I  i

grzi§?fjTiT q> f t g P f  SiftRi^T ^ 'TTr

^ 3iTtnT Tr 1̂' 4̂t I t i

??§Tr f ^ "  ^ r m  f ^ r  m r \ 5 T # f r  ^  ap t

f̂ rTTS:ft==i I  I ^  ??F4£Tr4t clŜ Y ^  feflT feft t I

ĉif̂TFT ̂  f̂-pf srftiOTT m r ^  qr ^  t f« WfeiP 

^  ^  #r '̂T sfrtnr qr

1:TTT fc^ ^  et̂ T %T T#1^TT f ^ T  W  ^  1 fc? TO' bfT 

'51T 6 3fft^ 3 [T V r ^ Y  ^  fci?^

^  7]3ft ftjR% .^ :3 * p  ^  ^  ^Kft

I , ^  f̂ rr  ̂^  5̂ TT ^  TT Ŷl M"fcii5 ^

t I ^  ?̂i Ŷ r̂cf=i P̂i' hth

1965 i?c7ô O 950 ^  ^ q r f e  1%Tr?Y ^ 5-f|- w  ^

fror t I q̂4?m==[ jr^r q̂  ^ ftjgiTTtfi'̂

^  x'm̂ . m r̂trnr qr ^  stm̂ sFft̂j

cFf rar Fî T I qî^̂srY qr ?t̂

fgfy? fr?#̂  qr f%TT nrif̂fiVr ̂  f%pr

#&ŵ T % rî T̂  ̂ ^  ^  fwr aiYr I'Rr

T̂  7]̂ aiTqf̂  ^  liilcft I I

- g q ^T ^f  ^  'fcTg-R # ? ^ "€ T r  s-irr 5:^ ci^
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%  3f^TT M % c !  ^TffeE^Tfr ? m m  aif^arf îr 

f̂  gf aicfkr# sY ^  wifrr ̂  lo w  ̂

OTTiTT ^ ^  f  T^sffTpT ^ f̂ ?ITcf I t

^  ^  grfsi^’Rl' ^  Tf#r t  ^F ff^  

frrr ^rf̂  sfiVr ^  #r tfiTTfVr ^

t fr̂ f̂  % sr̂TT itfrftB ?fr̂  I

^  ^  ?i^ qr f ^ t r  f ^ T  t  i ^  ^

I ^  xjTT#f ^ cf?̂ t ^

3ith?t ^  m r  i986 ^  tti^

1987 m im  ^  f e r  ^  g ^ ^ T p t m r  f % R p f i T <

3!^T ^  f ^ T  t r t  -̂ir I f ^ ? ^ T  m r  t  i 

-y' ^ r f w r  9'h k  i988  |

tr?f03|1To I 13 ci§Tr 3j f r o  3ITtp # ^ f  Sflfa ^

r . . ’ •

ijfw rfe  f^TciY ^ M  q-frf̂ ?j|ra ^

T̂tfTiT I ^  arY?- ^ w ^

■^^?rr ^  ^  % 11=  ̂qfrfi'sf^^iY ^ mT^ '

?7f TqPî  % arT^B ^  T̂T$i ^  f e w  ?[^ I  i

^Yr ^Yl ^  I  I ^  itcfr I

i7m?fY ^  f^ fe  yrftiFTtt ^ fe- 3:i? srf^gnf fYnr f^ ^  

q T ^  ^  ^ m r  tFR-jf^ ^  10 ^  ^ r s ir  f ^ f r

P, f^Tcr I 1936 ^  UTTT 15/31

t!f m r TgiT I  arftiT>TtY fitt ^Y ? m ^

tFRTifVr ^  !o ^ r  ^  ?i^ af^t^fcT ^  m m  tt

■| 1 ^  If ^  ^  ^ Y  prflcfTH? 10 ■^r



^  ^  ^  q>V f^- m r

t  I m  FTf%Tm  ^  fcRTT h  l:TcT fHScF̂ i* Zfft P m ^ T  I

S'fciq^fd #  O T ifr r  fc (fm  jr t e if lr  'STrT

!

xpi\r\ ^  ^T^tit I 3fcf!?[r^ f % - R  s r f t r a r

%  ^  ?i^ ^  f ^  W § ? f  j r t o r f t  ^  ^  ^FFTfn

R̂iT ^  tHrrfVr̂  lo wm Mrm ^  

^Yr f g w  ^  i w  ^  ? i f ^

?fT3-m =Tfr q'rar i ^if I  a'fcif|f^ #r

^  ij? giciT f = i f r a ^  

m fv z  f ^  gf ̂ sfWi ~^r^ i it[ '^^ # i t  ^

g:rft^rfr itttt ^  ^Y t m i ^ i  f ^ f r o  ^  7]rft |

m r m  ^  &.Brrfn ^  1 / 2 0  ^  w m  I  1

q^arY cf§TT M 'w  ^  f ^ T T  ^  ^

t r i ^ r  t  ^  t m i f ^  #  m r m  ^  m r i f ^  ^

I/S  ^  ^  ^ T gr: ^T  f ^  ^irsrY

^  Ŷ I I ^  5̂ TT  ̂f%r̂

#tp ;^T  ^  ^  f5 3ft-T[T c!q̂ ^  q-T̂ r ^TBT I  I '

^  TOT ^Yt  ^Y f cl  ̂ ^  TS'B^IT itttt

f ^ r  m r , 1

^ Y m  fci^==iT ci?ir n n ^  % ?!?>j7Y W & ^

n # I  %  ^  i^T ^  ft>-

^Y  ^ n i T  h\^ ^  & :R n %  ^  1 / 2  l̂Yrf ^  ^  w  .'̂ 27%  9 7 0 0 /-  

f^sff-noT M ^T tr r  ^PIT  ^3 f^  w t ■^T^' sYnr
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qfr^TTR 3Fft?i ^  t p j t

^Tcrr I  cf^ffTT q?. 3rilTfl5 ^

I I

3 r i %

3jcft^ 3 f f f ^  w  ^  ^  t  I

F m r  1000/-  %  w r  9700 / “  e - fc i^  ^  w  ^

^  3|-^T^ I ^  % fIT®T W n -m  3T T ^  ^  q f ^  ^

5̂fT̂  I I

T|PI^ ^  q l T f T § # ^ Y  ^j'47 Ta-T ^  apft̂ =T ^  eiq^r 

gf  ̂  1

f O  ?fl*

20-3-90

f&cfTq 3RT m  ^T^T&fln
I

f ^  3 f R  ^  i :T T r  T O r s 'f t ^  f ^ f f ^  ^  a c R •i3

^  ^ j^ f r f ^  f ^ r  w  I 1
20-3-90 f  0 ?f[*

20-3-90 

3P^=i;j^=f iirf

fe fr ^  m r  “ ifmmfrrr

I

0



yit

Ui V

J

iO

-T

W m  f t f w ^  m M . ^m iU H  i$ u
% n  a i f w f t  w «iT *ii
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m i  h

J936 m  « «  a f  I .

yLft-ifa:- Tn?=affito  fiaaT<6 m  T O ¥ « «  3>TzfeiT^ H
»

I ' I fs^liwa aTda «̂ii| CWM 

*iH W ta «a  )iif^»8 «tH« tftoaTOquoaTPw aiiasi

"I sS S ^ l r S ^ t t f t

1936. !|I{- afW <rto«- t

(
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• .  \
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5rTf^«>T^ affi4fl a W a q j i  19 36  w  « «

fe ilS H

=IT2» asUT- ' Cto iaV0O68/87

«rf m ^c? iibi/29 arsiawo
c T ™  m s  ?cia W C T 3 1  . . .  .m ')  I

siain

1. fssftawa

2.
i e i r a - w w i

«at5̂ t «̂T*I I9S6 «ft 15 ««f«T«Tl2l

^ QT5l fl4$ «f 1% «rf TiiClTift £̂|T?C? «bi/29

fIT4« iiO(? kah tt-Tfttift «T«{« Vfî l ^T«iT« I  ST«T ?«

n ifS5ftoj«a sj4m smi» I2I T&ft^n ifaftnj?i.

kc\̂  ^0  aiTOcifio atTf^ mah I  It*** us nr% 5a 3fi«a 

e iffsifl' m i  I  f<5 «?8 srTfecoTii i ’ <^ihA

a^«a jk  mifm ee ^ aiw?: a? m «t êia ¥>«ir?iT-ii,400/-iiift’

T^qi C T j i r ~ ~ ^ F W T ^  ~ e ^  f^ayw ~ roTfT ''»T^

T 2 0 0 /- ^ W  §8^ W T E l  l3bO/-i^Ta^jafft«T5 If JlWcft ^k\\

m ; ar?ft « o t  hm w  10 p f  smi f5«T^ ^  jnijur ^  li

UT9 «rr ««T« SQ J W « f  «iT ?^«f<J-U,03.88 «)t 

3iT§fl f<i>flT *inTi «0  m*n )f 5Jw«r»i’’ st« Jr f%

f«>QT *inTi w a  5T?t«nft «rffl ais^rfOT I  «!T^-

-qTl̂  a m ^  21̂ 1^ ?l5ilf«)-l 1.04.88 qT^ i  ffT̂ T 3lfli^WfS« 

W  ft|affls-30.04.88 q-nft SKT «i5T« 

f««fc»-27.0f,88 IV w e *1̂ 1

k STI qT?J-€«! y  55 f® «J« yftldTqft

jT̂ i?ejr« ¥ fgaf»»Lg*Qi*76 giV fgir4 »<r ^ ^ w  Kost̂ ^a

m  % 5Lgf «98t ic wViiiffi fipiiT m i  fJisifo-

U.03.86 ^ 27.03.86 «5T ?q!lailf«^28.p3.

4>t ^Kk *mT «r̂ ?a yfttqiJA k
sk 4st4 «i« « ^ ‘ f««T  J « f? i  m fti *r  s^rffs®

-;OT 'jneffc jrfaciT̂ ft \  srr«T sr̂  «T*l fŝ iT f̂ nfa*-

i"i&/foj87 4it,jfnqT?ft « srr«T miosYoaiRosVk^c ^ '

26~ ^^^fo- 28,10.87 «Y OTTO  f«2lT m  U^h 58  ̂ 3fc!5j,

' f ^ a f i- 2 8 .0 3 .8 6  i  i  f«ii k t i j  «nr

<r« f w  aiT m  «rri I  a«rji »nr« ¥  /

,  f̂Mfl mY I  goq̂ otfto I  «.*! vi-dgr^

^  w  ja^ «̂iT«i ififtn «« ftjHT*! ¥ acnr̂i n\ c{« q-p/

" a«lTqfl q«> .3lV I  S m  fH«f^“6.2.87 fl)V HTfW^

... .2 /-
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 ̂ . *1< faiaV I  3fjl«  f«i*IT i  « T ^  d t  ' ^ T  \

8CT5T ^VJ \  ^ 3l«ri H?lTa V sft «4'fl flCZlf «>T 5frl«

*' 5s apYq f«nT if 86 aifc;**̂  fl« «T
IV, 400/- r«?lT *19T 11 3lflJ m lOPT Sjfrifffti ffimi

I  m i  jrf2« f«>̂ i Ji'̂  fl«T2i¥ «r? fiEraK f m

>iziT ŝ «rri«K( ?6Ti afi; 3H|i gnm jnfp T<t/k
.aeqF, afs(j^«f «r̂  rft. "tmvir T m  anr 9«t «« f«sa>4 ir«

Q|£iT >151 f« nT^ ee V aygng 87 <3$ atn̂  «t m m  sTftî T*
I yfti w a  li-fTi 6a M'Nm a-̂j¥a yftwitft I mr

-h m\ «>t4 Tm mn ^  cjtĵ  ^  ^qtq* b
4̂1 il4 «ftl s«: qTlft 9T |f|W  86 ^  87

-/ 5q-TV«Ki «T«̂ i &q !i^^« rrTtn fi

af«r«ha m f  «?u‘ Tf f̂i«<fflzi)’* i  aiqi? w  ««tii 

f̂<3f^imi936 «ft mn isMt I MiU jnrf^T^
h ifqf«2i« (A  vjr^T i&lsi afnfe  5i ^rftn  w t  S  

f«i‘?rftiKiT?ft QT?ft srf p  5ft i*rVi9, 4oo/-
eiflY? aifsifl «ai5?;̂ » wr^i«,09b ^  m* «iT^
Wqr ¥ 200/- nk %nmziH i.qrVad,6oo/-i^cft« saiT? ®; 5̂ 1 

^  «T« S8 fnvftii f^f«i ^ '60 f«ia I S3{flT« «f m ’
<st 5fti« I g*i«T« « 9̂ 1 (ft ««rlf m%tt imn liftfum 
1936 qr«T I5i$|if)l^ »f«*Ifl aî «ri5 afi qgjsft nffi! agjft 

^  i a  ..•^.®.T.. jrHT’̂ HTii f«jla «>«)! p

f^ZiT siXkiiri

fa^«i iT« 6«iTi^
g m  f *̂rr hat I i

r ""S-,

,  ^  I w & T O T f  l

;. , \ srrfp^T^ 3ifflifl J ^ t^  fi«rTJ
/  > ^ J 9 3 6  <2̂1 « «  3if9J5:

V W « I T « I

<?

'V
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- In tie ■tm.tt ®f pssBeil'beA tom© 14%  4fp©iatefi 

Fapfj«t of Wages ;M t fbr A » %

' ■ ■ P ,W *e© s®  l o . .  6 8  i f  ' B ®  ,

i •

t s ik  a ®  ©gsa ©to@mt #  yx® ^  s ii  'Ih ®

i i a #  io*>A| Q@l#iiy,I»- S|r* Fiel g ^ e a

'| w  ■®.

Bi Isilw^.ttffisger |, MeidaQW.,

i ' * • *

'Sis*,

ii»ii .^p,lie Sit î«esf;6etfl2lly beg to 

©ttlmlt m  mter.i- .

'%» flttt ©l©ire .» .» ;@ S  g ^ p l i e m t l s  a

m ^ i s y e i  in l«,'®ly* !#«© t̂i®t p FMiaiJsa ^ e l i  

is SI In&stiy '»it iHiifeei.

■ 2-* .He ,gidi*ee-s of-tee f®F tie S'@rii.c© of

a#ti,ee© m-i p'lH'cesses i& i

t ^ k  a ®  80tt ®f',2®fei:r S i t e  r /®  l*la^  Io*A ,|> '

JMiwsjsr C d i m r  *

Siiat fiiiAei'oa© ! M t w a i r  l » a f ,  im ym m

^  © pp .,f ©rty 1© 'ffc© p a r s e s  f® sp ® asib i®  fd-^ tfc®

©f M s  %mgm m dM T  g®e^©a.' s ©f -fee m% m €  M s  

tise e@i?u4:6® ®f m t  p m & m m  t© i

Blt/i'8i’© f i - ^ - M m . a - p . r j  Ei.tt«tgi3ig i m c t e e w

3 * (  1 )  % 8 t  t  B.® <^l;ie-gat® wa^g©s iftim m e t  b e ®  p e i d  

ftll0iita .g  w a p  t«

i A  K ® « ®
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(a) VfegBS 'fOT Febriisiy 1986 to 0ct®lDei*,.B86’ § 1 , ISOO/- 

P ,M .  fe* 30« 8 0 0 / - ' a g h a s t ' » e e i v ® i  I b  

moath ©f l-̂afcti ,B|86, total iM eh i&

(b) Wsg@s fioffl moii'iSi of fiebfiaBiy t© Octlbes* 39̂
#,,fe..2SQ0A per to |S'# 22,SQ©/-

Qtmd. T o t a l  vM cfe  1©  & , S 2 | 0 W * *

3 ,(2 ) T h t t  a c ^ e  m t o  section 3S(ft )( 2 ) ©f *ii©
-•s

was filed b®f®F© i m  € »ti*^  (36'vt, lH'iaitila ' 

cam Labaw K̂®ftir m .liCA l0:.:SO8-@f B89

in #itc1i Ik e  Iniaetli^ etam. tabDtsr

' Cdmrt ii.de M s  qwQm t '\ iated 6#®-Si tjie #pp€»@iti
>

p m ? tj to ai@eid© ©sge jpe:gafaing tfê  ©tos«ce # f the

tM meatfe of B86 till «j.at 

_ ■ “fe'e opposite, p®i*1ir h €ii'»g® skeet lijitii was

Iwt m  16*S*,^ held that -Sie p©tlti©n©r is g iil%  ©f 

X I  ;,©M®g® fiî m & % *  *, A ^ a s t  tii®';̂ fb're0€t.t §M©i? m

#peal was S lea  t© tb# ^p^late aj^ofltir on 24 ,6 *^  

Hega* pasfiiyfeidb was "#l©we4'by tfee ■opposl’te 

!>&pty tfce ©'.rfler a®3?©@0id was s«it ©side en, 12*30-S 

vMcli wss reeel v®fl %  tlii ^p ilcm t >#n 24.10-^ Mne© 

the ia Mme ‘fee ®bD't?e '

■wagee*

‘• V

3(3) Tbat '&© oMer ©bsisiee ftois fiiity wes decisi^

lliegsl. m  2»30*® 'b®c@ it 1§̂ 'bo ©ŝ ê s* la of

Ifeŝ  ieelaxing the'«|>pllceit t© be ©betst-'fM dttty aid 

tli-e .^plieeat'ii'm'titlei-'to'^t .b a et '- m ^&  m 

e ia t m e t  ' ' "  ..■ ■ ■ ' ■•- ■

3 ( 4 )  Ifest tlae mm ieaimfiei ell the due

srerr
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.wages, TŜ iicii'li© 1i'8©''iiot tiie Act ©f tlie _

..dpposite 'p'-:©r‘̂ ■ is-U!iimtBo3d'Befi" i©

.©3,titled tern'tiB.̂ e campdisatioB; ®a-’the’albi?i@ei& .

;®out!t as a coTfif^sation*'.'

* ■ ' i; ' , ■

4* fhat the qjiJlidiBt ©stim&te© the of

'^ i© f  hf Mm' of'ls*.%^'2>rli6A (aa^ees

^^er©e lees -slxtj 'tlidusmd ©ne Kimai^a ©is onijr)*

,6- That #i® appliamt ps*®^ tJiat e, ai reetloa be 

, t @ m ® a ,m d e r  smW^ecticia < 3)  © f  ieotioE 'g

©) Pspient of M b .tjEnlewflj.1' a®as-C'tea wages aid delayfed

. ws^s m  estemated :sr® such gi^ater or lesser

, m©mt M  'tM. aatfeo,sit3r_ma5r''fflM t® tee

h )  €dmf®ea1i©2i t@n tim€© m  cieimti.

The tii@t the ■■stat̂ esit ®f feete

« „ .eontidnea in tfoe^^plicatloiri is 't@'th® feeit ©f M s

■ M o m Q a m  h  ®lief

i0p lH m %  

CijSdk K H e i )
___ i.

0\
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Befbre Shri Aijm  Bev Presi^ng Officer 

Ccntrsl Govemtnent Industrial Til bun sd cum 

IjSbour Court y Kaipur,

L,C,A. î o. 308 of 1986

Shri Leytek Warn

N orth ern  H s ilw e y

O R D E R

i ^ d

petitioner

Opp*perty

1, This Is 8 petition under Section 33»G(j?) I.D.iict rfr 

fbr computation of money b«neflte eiounting to fe, 139fi5/- 

with interest at tlie rate of 2S per cent per amum.

The petitioner’s cese in brief is that he wes

spointed as clemer hy B.P.O. Horthem Ridlwgy, Fsi zsbaS 

on 15-4-76, In ©81, he wes promoted to the post of 

51 reman *C* m t In 3383 he was promoted to the.post of 

Firemai 'B*, He wes trmsfferi'ed to Verm ©si but due to 

his domestic problems , on his request his traisfer 

W83 csnceiled,

3. The petitioner eilegBs thsr despite his picDmotion 

to the post of firesn^i *C* in B 81  he hes been psid 

snleiy ot the rate of Rs.226/-. per month when in the 

pay scale of Hremsi »C’ h« ought to have been peld 

salary @fe,260/« per month, As such he is entitled to 

a sum of Bs,f904 as di:fffen?nce of ws^ e cdculated at the 

rate of 8s*44/- per month. The petitioner has ibsiGc then 

illeg ed that on 4«3,8f>, his Son sustained or 

injuries resulting In fracture of his hand. In connection 

f^th it  he Implied fi>r leave fram 15,3,86 to 27,3,86 on
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tiie b&sis of sick mano dt* 14-3,86. The opposite party 

bas not Infoxmed Mra about the orders passed on M s  

^plication for leave. On. 28,3,86 lie reported t>r duty

h it  Shri MuTmi Lsa Y  cdsv , clerk wanted illegal 

g ratification from Mm sad that duty would be ^-wen 

to him on arrivel of Goods Trd.n, Since then despite 

M s  i»illinf»e8s to do duty no duty is being ^vea to 

Mm, He has not been paid wage© from ffebmary ©86 , 

to October 1986, He was paid wagss fbr 7 days fbr the 

month of March, He has ,, tSiere^re clamed a sutd of 

fe, 10426/- as arrears of solary from Feb, 3986 to 

October 1986 at the rate of 1200/- per month. Besides 

he has claimed a am of is, 66S towards 27 days W  of 

June 3981 ® d  Rs,90/- as LIC dues fbr tJie period during 

«9iich he ^yorked as ciesner, Acco3?ding to him he gave 

©notice of denmd by re^etsrsd post on 21,4,86 

but opposite party , despite service of it  , took no 

ectdon on it,- hence this petition,

?, The cl elm is contested by 13ie opposite par”̂  , 

opp.perty leads that in routlna the petitioner was 

promoted to tiie post of Piremm «B» tut on his reflisai 

to to trmsfer to Varsnesi stid on his giving 

undertaking that till t3ie post of Hremai 'B* fen  

vscstit at Fsizabad he would continue to wo3± ss 

Hremen *C», As such the petitioner is not entitled 

to salary of the post of Hreman »B» nor he is entitled 

to salary of the post of Firemen *B» nor he is entitled 

to rslse the question of juniority tfid seniority in tiie 

matter of pep[5€3it of ■Sie salary.

-  2  -
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3»: Tne-epp©sit®..-|>.ai:*tjr. dmies.; 12ia% .^© '80S of 13a.t

petltloiisrlied fsll.en.ili I'in

opposite party pl^eds ©irm i f  it m m  e©,.

■ -ttie pstitlonei? wes mot eatitiea to meakcsl m  

tli« basis of ilijiesa of M s  soe*

■■ 4* It is fer13ier isoateiadsd by -Ste -opposite par'fy tiiat

 ̂ 'it  iS ’WiiQiig-t© Sijr-'tliet’ttie |)fe't-itioBer.J®i«;.ed duty , '
^  . . .

■ ' , ' . , InfomstioB was to Mm felxsmt M s  & ty  o» s
' ■ft

., ' ' M t  lie we® not ibmd &% M s  'me opposite partjr

i €m im  tijat m f aotlce ,,was.;ew3? 'by tii.e

, peti ti'oiier to him., Isi. ttie cii^usmt^-ees p petitioser

' ^  Is exits.tied,to no M cVqbt pl^B, fsIsM  'toy the

'opposite party is. ifcat,p»^sion© of see* 33Q (S)

a© Rot apply ,to .<30\?©®»eEt .

Y  ' " ' ■ ■ 5», Is, stippert'of M S ’easepetiHeiier-baB filed

M®'om affldaid't'-md.'a atim'feef o f  Qsc«a@at&» the 

, ■ ■ Bide of opposite p & W  'Si®-' ©ffldaifit Umb been fiiea*

. 5!ie opposite par-  ̂'lies .simply' m i$m  upon a, of

documents,.., ■ ", ■ ' ■■

l3ct,M-s, i© tfc® copy'Of oBarpslieet at* 3f5«iO,*:8?, "
’̂ ioli was BBrvB§. upon tiie petite.one^* .ja M s 02^sa« 

eje«iinsiti.@n, th© petitioner has ©amltted its semtee*

. Hi© charge is tSiat oa 30.,4..S6 lit ei:pi?@ssed M s  

i i i ^ ' t o  ddty’md sino® 12ieii be lies ,abse!it®a 

Mfflseif 'auty* ii of,st6tM).tei„t in

et^ss exffliimation̂  it, 14,3.88',, has stated tJiat'

mplf to tbt obef^sbtet ^feb  xv-ss .seit'to Mm by .Loeo- 

F ommm mB sent' by M a  t© the Hfsfl Offioe, 1?be pi^sent

• V"



wes .filed oia' iM M i me®8 l&at tin?

feti'^onei? was !&■ ©er'yie© 'CiE'' t4ae"date -of filing of 

fetiUon ®a is s-tlll iis ser*yiee. ia -ylew ®f th-e 

®l3:^g8Sliet,t r e f e r r e d ,t o  ^ ' “ya*

7* ITft® -flipst tuesti'en wMcIi ©.rises St>v a;©temiaetl,®ii.,

' ' ife ^^Mfher tlie petitieB^r had &te«ati»g Mmself

frm '30»-4̂ 86 ©r'he.lits ‘begn deniefi %itf despite tii© 

feet tnst lie liss always 'i@iiisia©a pT^dmO, ta flo 

Loekiag to t-i© nator@. of cla-ar,p peiia®.6y

©f the aiscipliBai^ paaDe©®di»# .j, I tMnk it villl not 

be Jmst ma p^reper t® toueli tMs 'ipealiftii in Itiis 

pi^ceedtttg I® isy'®bservati@ti HiiB vmj ©r that W€gr'ml^t

©f^ct the <3omesti,c IngmiiEy ageiast on© &t  tM, ©tiiei* '■

party, l^ei^for©, tie tueetion meeds

III ^ is  o&ee, afe,* ■■■■ ,

'  *>■ 4 .  • »

■y

(i ) lliether ISi© petdtioner is 'to s©l;aiy

for tlie peil;@d 'Feb.- B86 to 90*4̂ -86

pem@!itli efter.deaEietien o f?  d&jrs ■um'MXf

.reeef ̂ f©a b3r tlie petitioner Ibr mdn'ti ©f 

 ̂ . Mareh,., , .■ ,

(ii)  I'tieHier tbe p©M4ieiier i© to

of wages bb ^legcjd liisil'

(lit) ; the p©titieB0F i'S to tv.'665

, t&W8r«0 '27 k e  c ; © ' f  ^ 6  B S i m  « a i e ^  

b y  Mffl' ?  ■'

<iv). ' Ilhetiier t ii«-fetitl0ii'€ris tS" ife,.9G/--

>■ .-©S 'I.IG Aies' fdr '®c period. &a'ttng M

v® rk ed  m  c l t m e s *  ?
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Point Io»l I

- m t „  M-8  IS ti.e e®p:y ©f se'gai0s of pr^ ,,■ Old aiS

u r n  , #f IJie ittimiag; staff, T m n  It',,' 'it gppe®.i« *&©t

■ t M r e  w e ? 8 .t w o  s c a l e s  o f  © f  Sress.ei •€■* ( i )

'■ ■ / ' BSpS>B0- 6- S^- lB»B*3.S < i i )  Bs,gl0*-4.2S0-*lB-5-270, It . 

fcr12i.eî  ^peai*s ■ttiat TLp©a iispXem^sitatieE ©f 4 ^

Rfey Cesmisgisn report ,, the 'two grades m m  merged

' ■ ipt© oa© m &  *0 *" ĉ rtm t& to- 'Ijeoto m
second TM ':ScaM  of-'p^ of.seeead. ft* rein,m

became 825-15^00-1B-20-1,200,

•mer© Is RO'G:),iBg t©- ©bdw fOT tii©- si4e ef t o  ' 

^pllem t se to iisw he 'm B  in the Mgiei? seel a of

*C*» Thersfef^ s in tf®w riew pejr-iccile 

^  iD,troftjc©a w,e, f,„ i-i«86 I Ma-p8y' T!tii l).ai»a to I)©

axea In the sefile # w e  gteove, ' ttie

petitiossf'nor Bis 'fiathoilsftfi ■i?epr©feentati'D̂  lies 

tortng the course of erpmmts' iss t o '^e t  wmlS be 

•fe,© eslsTj  ̂ of the p@ti.tl©nei* ec^€,a ©f pay,

IB psr& 6 of M s  ' stetersent at, 14,8,88$ In emee

' e3£,iiRlBâ df>n-' .,-'fb.e peti tieiisr.'ii-ss, de|>©s@d that since 

. ■ June 1981 hS0 been ^ttiGg,s©iB3:y'.;Ê t'tiie mta of

fe, 226/«  per iiioBtb 'etiicli does not ae^s t© be cai*^ect 

' t n  vie w  of  tie old 3.©w'er seal© of p$Y o f  m r m m  'C*, 

l̂ oalciag to the OTuai. iacrsm ŝrit M s  ssiai^ in june 

X98S iis'̂ e h&<m. 'fe:,:,226/- per mmtb ti^ating M s  ©aler^

■at lte*2lQ in «Tmn© 1981 ,et' "tie tim® of M s  p»oti© B  of 

the post ©f fl'TO®  *Cf,'



J
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In  pare, lo of M s  ststencnt dt« 14.3,88, In cress

ex^ination lie has eeid iBSt ttme he 05*t ©slsry 

ibr 7 d£^s of t̂ i© biobUi of Msrch cti 11# 4,86* It  fi)llowf 

thersfbre , that he had U m  pEld ssleiy f b r  the mon-8i

*Ffeb, !!9??6 or other the question of peyqieit of selexy 

of 7 dsys in March m n l d  not hava arise a. In par© 12 

of the petition under sccticn 33C (2 ) I.B.Act , t2ie

■V petitioner has saieged that on 14-3-86 he took sick

raeno end on Its basis he spplied ft>r leave from 16,3,86

to 27, 3 , 86, Tliei in pare B  he has alleged that he was 

not intiniated vfoeth?r or not his leave has been reflxsed 

Ibrr, M-6 is the copy of duty regl.st»r coneeining the 

petitioner fbr the period 39.1,86 to 8.11.86, In it 

he has been shorn as leav© flue on 1« C E, It  is not 

^  clear #i£t C P. me m s. On 30, 3,86 , he has been showi

as spare. In his cross-exasination the petitioner has 

stated that he applied for medical t s m  lepve in

connection id-th the ti^^atnent of free tire of M s  son. 

Generally medical lepv© is granted vitim the employee 

is ill gnd is not in e position to attend office,

Medicel lecve cannot be had on eccount of illness of 

a meniber of his ferodly,, fbr thet m  employee has to 

ifpply for eamcd leave.

In -the month of April he has been marked absent 

thraû out. There is no ewdmce to shew that thlfi

P® rtoa Of aiRBice has bem treated bs leave without 

psy or leevE of sny other kind.

In the clroumBtrooes the netiM->.= .
« «■ petitioner Is entlUea
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'to ©Jily psyment ■■of sfelarj fcT ■Ui©"'i>e.ried 1*-S,;86 t@:

. ■ ■ ■14,.S«86 3 0..3*86,., On 31*'B*<86 lie has' latm ag^ii

markeS as absent “Tbe sai-sif eibsil -be cAcul&tei-by 

the ofpO'Site party ;eft©r fi'3d,ttg M s tiie

new m  ttia basis of Me. sel©? '̂ of per

V  aon^ Iri 't2i© ©Id scale, Ili© ©pposite f ai*tf sMtili aao

p©,ss BpmiHc o?5lers\'vjltli r®gaM to of M s

I ' , , ■ ©bsmce fmai 16»3«86 fe 29'--3*S6 m^ in, i»esptet of

the & T  th© moE'Si ef. I^ril 1986,, !Th© p^int is

t e c i € ^ _  ^eoi*ciJi,gXF:*/'

Point Ko„2 ?

y  In ndev/ of- fact %lv&% -Qie fetiti©B©r web-

. Ming-pMd S8l.e# in ola se$le  ̂ tSie ,

of TmQV^vf of ^Qiffermc© :^eges in. lie-w 

of the faets cireiira-etsiices ststiid. etoQim' a©es not 

Btim» 'Th® point is tei'dM  eceoi^inglj*.

Point ,Id «3 g

Cfe tMs point Ilf .stated on .s.fflda..'y|;t ,tii©t ?s.*S65 ■

' . ■ 1© ayis.to Mm, for 27 ,S U C of June B8.1,: Thera has

b no o'f^ss e3caain®1d,,on ©f petitdeEer on

■ tMe pcittt I .allow'Mm. fe#S6'6 m  tbe

sgi'd ®ccoimt*.. Poin t ̂ ffp,,3 is aecideS. ifieorai«g;y.
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PolBt ?I0,4 %

Since j the petitioner is still in aer-dce of

the rsilwsy , tlie qyestdon of recovery of LIO aues 

mounttuE t« Pi.90/- fioes not arise. Point Is aeclded

«ico2*61nEly ,

In view of the above finding , the petition 

«f  itk* is  partly iilowed* k  eum of is computed

In fe'your of tJie petitioner mci ageinst the opposite 

party* The opposite party is further directed to pey 

to tiie patitioner selery for the period 1,3.86 to 14,3.8€
e

end 3 0*3-‘86, after fixing M s  sal&ry in t^e new scales 

of psy in the mrnner stated in tJie ’body of this order 

m a  after dedactias^ of the mcmt sIrercSy prid to 

Mm, The oppcaite perty is ^so directed to pass 

spBCiHc oilers with regei^ to Hie petitioners ©hasnce 

In the month of Marsh end /ipiii 3S86 iwiiMn 3 monthe 

fmm to-day. I f  the peutloner feels sggrfeved fj:t>m.

The orders so passed , he ^€11 be st l£ber% to bring 

a fresh clJdm,

a-'

1

or'VK,
\ i ^ ) c

(ArJ an Bev) 

Presiding Officer 

6^9- 88
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Or

In the Central Mmtnlstrative Tribunal, Allahabad •

m  t e  t

0*^., No. 575 of %990 

Stay application No.998 of 90

Union of India .► .V s ..*  Layeek Khan

Fixed on 2 7 .3 «91

TO,

The Hln^ble ?ic:e-Chairman and his companion 

Member of the Tribunal >

For the vacation of the interim stay order granted in 

the above case •

The humble application by the respondent Layeek 

Khan for the vacation of the interm Stay Order 

most respe;ctfully showeth {;*“

I ' 5

t.^r That on the allegations contained in Annexed

counter affidavit by the respondent duly sv/orn on 

oath , it is respectfully prayed that the peti­

tion Union of India has got no primafacie case > 

balance of convenience or irreparable loss and 

the Interim Stay order granted deserves to be 

quashed . The facts înd circ umsten ces of the 

case submitted in the annexed count ear affidavit 

will show that the abovepetition is not bonafide 

and it snatched the valuable right of the respon­

dent and it affects the livelihood of the respondert 

and his family.

. , . . 2
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J

2 . . r  That in the interest of justice ad-interira 

order deserves to b e  set aside immediately 

t4D « give a ioof to your humble Respondent and his

family,

It  is, therefor^ prayed that ad-interim

order granted in the  ̂ ai>ove case staying the 

recovery of amount as decreed by the prescribed 

Authority under pa:yment of Wages Axt and by

the cou^t of irnd A'dditional District Judge» 

paizabsfid may kindly be quashed or any other 

suitable and just order may kindly be passed 

on the facts: and circumstane.es of the case*, 

to s ave your humble and poor respondent and 

his family from s;ta^vation further *

Allahabad j

Dated j: ^  January 91

counsel for Res^jondent i**

(R.C»Varma) Advocate

I
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Before, the Central Administrative Tribunals Mlahabad

OrA, No* 575 of 1990 

union of India » . . .  petitioner

versus

.L a y g o j, j-han

t
1̂-.

• rt#' Respondent 

Fixed on 27»3^9t

counter Affidavit by Respondent Layeek Khan against 

the petition filed by union of India

I» Layeek IChan aged about 49 yrs son of Sri 

jakir Khan, resident of Quarter No. l/ 29 Line No.A 

Railway colony , Loco Shed , Northern Railv(?ay, Faizabad 

do hereby solemnly affirm and state on oath as under j-V,

i:...»rhat the deponent is Respondent in the above noted 

case hereinunder referred as Respondent .

2.*#iThat the deponent Respondent is well acqui!ainted

with the facts of the case narrated herein unders*^

3 . •►That by this Counter Affidavit reply , the respon­

dent submits that the above case is an attempt 

to abuse of process of the court being in active

and advantageious position and a malafide act of 

the concerning officer not giving the Seirvice Right 

of the- p»t3t|;#€»ifX^Jdeponent ) and true tnd full 

facts of the case have not been §iven by the 

__A  ̂ Appellant^

4*##- That before replying against the petition , the*^ .

♦- ♦ •■2

.. • = -fiiiiaiiriwr-
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7 re&jondent submitting the following facts and

crircumstaneres of the case in order to assess the 

; act of victimization and unfair labour practice

of the petitioner and his harrasing tendency-'^

5 That the 3Le.sf on dent was appointed on t5*4»76 on

the post of Qle&nex in the Northern Ely at Faizfead

' , and promotted in 1981. to thepost of Fireman *C*

^^d again promoted to the post, of Fireman ‘B*

" ' but the respondent could not go on transfer to

^  rr̂T>- ' \ *V‘̂
-f î!g? \ V Varanasi so the petttiner cancelled his promotion.'?^

E rhat the lespondent despite of his promotion on the

■> ■ - post of fireman *B* in 1981 has not been paid

y ; . : ' ; ' ? . ^ h e  salary of Es. 260/- p»m^ but has been paid

illegal andunla'v»ful deducted salary £%t the r ate 

of 226 /-

 ̂ 7 ►rrr That while the respondent was posted at Faizabad

his son sustained fehe major injuries resulting

I

fracture of his hand on 4»=3»1986 for which the

i respondent applied for leave from t;5*"3*86

8 rhat respondent reported on duty on 28.3.86 to 

clerk concerned sri Munni Lai Yadava, clerk of
I

Loco Shed- H#Rly» Faizabad v̂ ho inspite of request 

did not provided the duty because he was not given

, his illegal demand*'^

! ‘

9 r..That the respondent v»as ready to do the \work but

the petitioner's officer did not choose to take the 

work from the respondent from 28.3^36 Ocf-j

10.^r rhat the respondent gave a registered notice by 

postd receipt No ► 1205 dated 21*4*86 which was 

 ̂ served on the petitionex and its officer but they

' attention nor gave duty to the respondent.



^ a g e

> ' /  <• , Ttie respondent . was always ready to do the duty and

V ' ; V1̂ \a, \  still is ready to do the duty but B^etltioner and

, \  V

V officers did not choose to take the duty as yet A

' ) U

\ , s

+

1
-1̂-

tl*r;frhat the petitioner as. yet: did not t.erminated the

\  ̂ services of the petitioner-nor any dismissal order
■. ■

has been passed nor the petitioner is under susp^ 

Sion- The relationship of Wiaster and servant exist 

betift'een the petitioner and respondent*^

1 2 ..*  That on 21*3*1986 in M^O*B» register kept by the 

p. etiti on er i n i t s Lo co s h ed o f fi c,e R * R$: y F ai z ab a d 

|it; page e 27 dated 28*10.1987 the respondent

to t.he active knowledge of the petitioners has 

written that the respondent was always ready to 

join his duties from 28*3*86 but in spite of this 

endorsement they (petitioners) and its officers 

did not gave duty ,

t3 ...That  for and on behalf of p-etitioner the Disci­

plinary Authority Lucknovtf gave a charge

sheet on 26*10.87 for unauthorised absence from 

duty from 30.- 4. 86 and a reply was submitted

against It on 25.11;.87 denying the allegations of 

the charge-sheet- and alleging aforementioned facts 

but the Disciplinary Authority without enquiry and 

without affording opportunity passed an order reduc* 

ing the r espondent from the: post by order da'feed 

1,6.5,89 which was received on 23 .5 .89  against which 

an departmental ^peal was submitted on 24*6.98 89

which has been allowed by order dated 2 4 .tO* 89 

by the Divisional Railvv-ay Manager^ Lucknow

. * 4
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--^^[^sj)Gndent was declared not to be unauthorised 

a^eftt fffir the aforesaid period . o>,

■ ■ 'V

-V-

V

4 .

ri^he;iespon<ient filed a (^ase &!o*3Q8
I

^  u/s 33 a (2) of the I.D*i^ct before the 

f^V n tr a l  aovernLent industiiai Tribunal cum Labour

t5

CGurt» Ksnpur j in which an orderhas been passed 

on 6 .9 .88  which has been filed by the petitioner

shaving at page T.7 to 34 at serial no. 6 on

t-heir index the above order re^reals the entire
i

facts and in coropliance of that order the responden 

applied txi tie petitioner*s officials for giving 

a decision of the aforementioned period but the 

petitioner’ s officials have not given the decisi» 

within thred months from the date of that order . 

j

.**rhat the abo\(e order at page 7 while dealing issue- 

no. 1 clearly proves that the petitioner’ s offic 

has been gi^en clear direction for passing speciB

orders regkrding the absence and at pa:ge 3 in
i
(

operative p0rtion there is same direction, to 

pass specific order but the petitioner’ s officer
j

did not pass the specific order inspite of repe-

ed demand

T-6 ...T h a t  the respondent after being exonoiated froffl

a case u/3
Act eiai„, ^

% i l

of th0

th

"o t ic
®ssotf ff, !'■ ® Off,- - navg L

-- °©ej)

’’spt

th
<̂ 9eei,
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l^xescrlbed liuthority under the f’ayment ©f Wages Act. 

and -oxGved it . Gn that basis a direetion under sec»

. \,f the payment of Wages ^ct, was given by

. Anî êxiiĴ e HO • II as filed by the petitioners
' I i ' I \

r>... t heps elves ."n

' I

■'l̂ hat' the respondent filed an Appeal Misc-%peal Ho.

- V- 5 Qf 1989 before the District Judge, Faizabad u/s

n  of the payment of Wages ^ct for the enhancement 

of compensation which has been transferred to

the 2nd Additional Distt. Judge,Faizabad In which

petitioners' officers f>t
" appeared through ixbMr counsel and

argued on compensation only and^the order was pass­

ed through ^nnexure£~1 as filed by the p^etitionex

18 That under payment of Wages <fect after the decision

of Appeal the case becomes final and it can not

be agitated any further.<>^

19 rhat. after the %peal when the recovery proceed­

ings staxt,ed against the petitioners then this 

case has been filed before this Hon^ble Tribunal ^

20 That para i of the present case tn which paxticu-

lax has been given txe not di^uted.*^

21 »** That paxa 2 ©f the petition is  not admitted as 

the decision of Appeal vide Annexuxe A~1 of the 

petition the case became final and can not be 

agitated before this Hon’ble Tribunal

22 e*.Ihat para of the petition is regaxding limitation.

 ̂ It is  not adinitt.ed by the respondent.'^

. . 6
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23 . . .  That para 4 of the petition ts regarding the

facts of the case'^ Frm sub tjara t t:o 3 are not

' adniitfeed as alleged- The petitioner has concealed

' the tru^e facts, rrue facts are gi^en above

V ‘ '24  ».-.That. regarding the grounds of petition gi¥en in 

' i' sub para 4 under head A to J it Is  not admitted 

' Sis fxescribed Authority afforded full opportunity

to the p?etitioner*s officials and principle of

Natural Justice has not been violated. The 

grounds are not tenable and it can not be again 

agitated by the above; petition and order 2 rule 2 

and section It of are not applicable u/s

1:8 of the payment of Wages Met* The compensation 

granted was proper and just as the petitioner's 

officers denied the very right of the respondent 

then it will be covered under unlawful deducted 

wages. T;he findings of the ^nnexures M t and A *2 

are based on correct materials on record

25 .••That ptaras 6 and 7 » 8 » 9, tO of the p;etition are 

not admitted as alleged.'^

2 6 . . .  That tn ease an appeal in Annexure iS-1 and A-2 

the Divisional Rly Manager , N.Rly Lucknov; and 

Divisional Mechanical Engineer* N. Rly» v/ho were 

the payment of wages authority of the respondent 

u/ s 3 of the i^ayment of Wages ^ct have been 

impleaded as party but that authorities have not

filed the present case» hence the case is  not 

maintainable by Union of India
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27 .•Tbat the respondent is filing the following

documents Vv'hich are true copies of their originals 

\n support of his contentions

\ ^nexure no. 1 copy of registered notice 

dated 21-4*86

Annexure no. 2 Copy of order dated 24»t0.89

passed by %p'ella~te authority exonorating 

■■ the respondent from the charges.^

Annexure no*3 cop^ of reply ( t2 .1^87) by 

the Divisional Rly Manager, Lucknov>? in 2(A) 

case before^sstt* C©ninii ssioner. Labour > 

Central, Lucknov#

Annexure no*4 copy of application dated

t1:*4*87 which shows that on behalf of 

app'eliant it is said that unless and until 

the case is  not decided by the M.E^(tst.) 

the respondent will not be given ciuty.*^

 ̂ Annexure no> 5 copy of list  of the documents

filed in p.W«caise of t987 by the respon­

dent

28 That on the above facts and circumstances of the

case and the grounds ,the petition of the 

petitioners is  liable to be dismissed with

1
special costs to the respondents.

*Dat-ed ; 29 .1.90
Deponent respondent

AI, de|)onent respondent Layeek Khan, 
do hereby verify*on oath that contents
0 f paras 1,2, 3, 5,6, 7, 8f 9, 10, 11, 12, 13,
16,17, 19, 27 of this affidavit are true 
to my own knovjledge and that of paras
4, l;4, 15, 18, 20, 21., 22, 23, 24, 25, 26,28 are 
true to my belief which i consider tobeetrue. 

Nothing has been concealed or misrepresented so 
help me God.Verified on this 29*1.91 in courts 
compound, Faizabad

tayeek Khan(deponent)
I identify deponent Lsy eekl̂ :han 
personally known to me*and signedbefore

B . .G .

V^rm%? .rSvocate
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- TO f:̂  p,0 'î frrdfWii ‘W'QO cf̂ -»"̂  i;:'7 n •'? T> <7f̂ &îV<'"'-'>c: 
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lU fHI GUTBMa TREMiiL I ALUAH^IU)

ReglstratSloa Ho, &'?& ©f BSO'

Iteto, O'f maiia Laflc Kfe«i

of S.N4 J8il. , C M tf Lm  

Assist sat „ liitig&tSion Ceii at 

,, ymefenaw,

1,5 ‘̂ 6  aepcffimt xxaa^d g?5o^ do liersimdey 

s©l@a®ly ftffl'ia |3̂ te,,ae,iiad®i*,17-r-  ̂ -

1- fhat tfce depsa^t ill *010 CM ef Lew Assfatant
♦

Iiilt£gaM’on J3®n ,, I).R.®iOfflce , Laeicaow md
f

'iacliapfs of Hi© prassat'p‘ett.tion m  mch fa -s??®!!. ■
' f 

V6T&QS. with t&e facts deposed tg bolow.

T&at on 30-18-88 Xeam«d P»esc2̂ £bed

Mttim jity csrsrded 1̂  earned wages ^

GO/- cosapeasation md Ss*200/- coste TtetsiE. 

fe. 20,600/- OBly,.
■4

f »

3- fh-at tJi® r0S|K>iJ;deii4 ,p'Mf8««d eppeei.
♦ , r  • '

sgatot tlie sgfd O’l^^r %a' ^peilat® ’

aathoilty enlî at̂ ed t&B GQia|>«isatioa fRMa rs*. 3#000/- 

■to fe*9,f700/» as 3ib aijparsnt: ill “fee order as well, es 

in m e bardy ®-f t&e Juagaent is fm &m ve 4 l  

i»it In tfee certH fS?ed copy n^c5i Mve oeen issued 

irem the Coijirt tsie sffiotint of co^easation ha-f® m m

f

K--



. - I

0 ^

- 8 -

• ^

■: r ''̂-

Biat me m m nt «®?ai?dea is fe^9j,TOA 

s\ ; '%Wr I^ V^Jv
v / ^  ' KtAAtO- G^WTbHW^'''’ ro 0- ŷ \̂tO VW5-V
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Before,

*

The Hon’ ble Administrative Um her  and Judicial Biember,
W- X ■ . '

The Centrial Adaiiaistrative trubinal,

Allahabad Boncli,

Allahabad.

In the Matter of O.A. N o .575 of 1990

Union of India through 6 .M . ,  B. R.M . (N . Ely)

Vs.

Applicant

.....................

Laik Khan ............ .......... ........................................... lespondent.

Last date fixed 26-9-90

V'

i Hon’ Die Sir,

^  The above noted Respondent, Laik Khan, came to

know, on 9-11-90 from the Labour Office Paizabad, that the 
' 1 \ ^ ^

I Ha ,
! \ above noted ease, has been f i l ^  on 26-7-90, by the above *1,

Applicant, through Sri G ,P .Agerw al,P .O ., It  also came to know

S .
that this Hon'ble Trubinal, has^ordered, to issue notice, to

the unclersigied respondent, to filed reply within 6 weeks.

The U ndersi^ied  Respondent, has not been served with any 

notice nor he has been apprised the above noted case, by the. 

A pplicant , hence no chance was given to refute the alligations 

of above noted case.

The respondent, is a very poor raan and the Applicant, has not 
'_______  __________—______ ___ _____ - ---  ------ ----i

paid the respondents wages since 1986 inspite of th e  fB C t tjlS

Applicant admits She respondent aaplojment. The Son of tile

Eespondent died due tn 4.

--— ---  ̂ 2re spoil den
to sp e n t .

s t a r v in g  a , a  the p „
itespoi

a a .

are



I f

It  is therefore prayed that the Applicant be ordered to

deposite the anount decread in Labour Office Faizabad in

the Original Case, as required under Section 17(IA) of Paynii^t

l?ages Act 1936 and also be: directed to supply the copies 

of the case, to the respondent on following adress>r

, . Bespondent

Bate H - 11^90

f  3-<V- »

Laik iCh^ Son of Sri Jakir Khan

Line No l /29  Quarter No’ A* Loko Shed

Northern Ely , Faizabad.


