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PART ICULBRS TO BE EXANMINED

s

EENTRAL ADNINISTRNTEE TRIBUN&L

ALL&HABAD BENCH

4

: REGISTRATIDN Vo, 5 7}

 23-ATﬂHORNHiLL ROAD
ALLAHABAD U.P, ¥ .
193@

B LUVu\€M-)_é%:}LS lI\v\(L\D /’a N - £t£HL

APPLICANT (S)

RESPONDENT (5)

' f*‘*'}y““““’"ﬁ”ﬁ ""““%nm ’
gﬁx\A »«aoskL ;te\nnx ' _

R W b

1*

Is the anpeal comnetent?.

"2% (A) @s the apnlicat*on in the

3*(&) '

(8)-
©

(8)
- (©)

4

:‘5* .

6*

G

prescriaad from?

Is tho aopl\cat1on in panvr .
book from?
Have complete

Application been filad?

sets of the

Is the appeal i ntime?

It nct,by hou many days it

is beyond time? |

Has sufficisnt case for naot

making the application fn

t ine,beennfild? |

nas the documant of auLH" diem
sations |

Cfiled?
Is_the_applicatibn

akalafnama boan

. accenpaied by

'B.D./Postal Order for Rg,50

:(A) Have “he coriss of

@

- in uouulc

(Fifty),

Has tha-cortified copy/conkes
of the order(S) against which

the anplicadton is made Desn
Fileds |

f %ha
Jdocumsnis/ralicd upon the
apalicant and mentiensd in
the applicabion Heen filed?
Have the documents refsrred
to:i
‘by a Gazetted officer and
numbered accordlnoly?

Are the documnntq re’ nrreda

toein (a) above noatly Lyood

aﬂe? .

n {a) above dulyas attosied
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M,A?;G*”'Has the‘index of documents been
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‘PRRTICUK§RSVT0 BE EXAMINED '

filed and caging done properly?
- Have the chronologlcal deteils
of representation ma rde and tho
outcome of such representatians
been indicéted inthe'auplication?
10* Is the matter raised inthe |
application pending before any court
of lau of any other Bench of Tribunal?

Are the appllcatlon/documplCat° copy/ .
spare topiss signed? i

19*

1%

12% Are extra cosies oftho appllcwtlon

with unnexures filed?

- (A) Indetical with the Originals ot

3 (8) Defactive?

| (C) Wanting in Annexures? - e T
'NUS............./”AGES NUS..............?
13* Have file size envelopes bearlng full

14% pre the given addreu>eu,tne registered

addresses?

15* Dothe nNames of the Partles in't he 5

Copies tEIIYLﬂth unose lndidated in tha
application?

16% Are the translatlons certificd to be’

true or Supported by an affidavit

affirming that they are true?

17% Arei:he Facts of the case nentlonod

in ited Ne,.50f the appllcatlon?

(A) Concise?

B) Undes distinct heads?

c) Numbered Conssctively?

D) Typed in

- paper?
Have - the particulqrs for 1ntrr1m order

Prayed for indicated with reasons?

Whether all the remedies havp been
. exhaused:

Classification of cases &K@Jg €er .-

double space on one side of the
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B e , ' 0.A, No. 573/90
. ® “Hon * Mr' Justice K. Nath, V.C, .
- . . . Hsm ! ggi: K‘J > &g};gn. AL Id,
\T‘(3> 6/8/90 We have heard Shri G p; Agrawal, learned counsel
for the reSpondents.
ADMEI

Issue notice to the reépondents to file counter within
4 weeks to which the applicant may file rejoinder .
within 2 weeks thereafter.ani %%

In the matter of interim relief issue notice
to the réspondents and list this case for orders on
20-8-90,, Till that date the operation of so much of '
the impugned order dated 17,1.90 contained in Annexure-A-1,
" in which the applicant has been directed to post the
respondent at Bardbanki and for that purpose to transfer
out anZother person who has already been posted in the
; respondent 's place, shall remain stayed. The proceeding
| | of recovery of back wages from the applicant shall also
reméin stayed till that date,
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, [ AM, . v.c, ,
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
ALLAHADAD,

B

Ovo NDO . l 1573 . . DF 19 90 A
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© SluNos Date Off ice Repart P ' Ocders

DR ST LEVIRTRER REEEE ISR R S s it

@ 19.11.1990
: Hon, D.K. Agrawal, J.M.
. Hon, K. Obayya, A.M.

None appears for the appli-
cant. Dr. R.G. Padia, learned counsel
, " for the respondent, has sought an
Lo - ’ : adjournment. Allowed. Counter affidavit
1 ' “may be filed within 8 weeks. hereof.
' Rejoinder affidavit, if any, may be
filed within two weeks thereafter.

: List this -case before the
' DR(]) on 20.3.91 for completion of:

1 pleadings and thereafter let it b
§ ' ! kept in the sine die list . for ~°t}
! it for hearing according to its Slﬁ

The stay order .datéd -
shall continue to hold good till ther
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CENTRAL ADMINISTRATIVE TRIBUWL , LUCKNOS BENCH, LUCKNOY &
rl:éo‘i;‘iw of 1992(i.)
(o.a.m%m/svo) -

Union of Indis n.....,.....,......,....Appucm%?

Versus o

;;:‘:"'::"".i;;.‘A..‘..;‘.. nu;ca ¢ .ot- BGGPOH‘.B{ .
Hcm'b le Mr.Justlce u.c asrmmvm.v.c .

(By Hon'ble Mr! ’Justice ue -Srivasuva.v.t )

Feeling aggrieved by the sward dated
741590 givan by the Central Government fndustrial |
Tribunel holding that the temmination of the services
of the applicamt wiet¥ 18¥5i85 1s 1llegal and uae -
~justified and he was entitled ¢o reinstatmnt with
full back wages cad ell consequential bumﬂtz.
the Union of Iai;q has filed this o_pplmatioas;,rm
case of the tnion of India §s that the respondent

~absanted himself on several occesions snd he was only

a casual substitute and consequently no right was
vested in him, Thé primiple of 'no workeno pay' wes
cpplicoblo m this case but even thea the samo was

ignored The respondsnt was doc lared qedicclly ﬂt by

the Railway Doctor vide memo dated 11?3%3 § Themaftot

he ‘Worked under the Statiom Superintendent, Luc know
upto 159984 and subsequently on his request he was
transferred to Barcbmki totwork as Porter whera he
worked from 17¥o%es whercaftcr his services wers |
terminated¥ The Union of India opposed the applicitim
before the labour Court stating that the applicant

worked as a Substitute Porter at lucknow Station for

137 days during the period from 1681484 to 13lBke4 and .
since the appointment of substitute porter at thet time
was baﬂne'd;' his appointment was not legal and the same
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| w2e |

was fravdulently obtained . 'fho]:ggéﬁ:gtfer duty

on allsiine and he wis directed to work 2s cesual
substitute w%.h f*" 185?0384 + He worked as such upto
17K9.85 and therestter he sbsented himself and 5.
, an another person was elready appointed;.no vecancy
of porter nmainqd to be fillod up_and the applicent

absonco?i“

2%* _‘!."ho,mspond,ant refuted these allegations,
The Labour Court after taking into consideration

the oral and documentary evidence of recvex‘;‘ﬁ‘:mo

to the cone lusion" that as & matter o« fact, the
respondent had worked continuously. and from the
statement of nitnasses, ‘it was concluded that the
epplicant worked for more than 240 days. Tho Labour
Cowrt in its exhaustive judgment has dealt with
entire evidence and thexeafter arrived at a particular
oonclusiun:“.‘ The tribunal cannot sit in appeal over
the assessment df the ovidqnco .fho judgment of the
labour Court is based on the assessment of the evidence

"and it cannot be said that there was no material
before the Labour Cowrt or that it is based oﬂ_m

evidence% Aceording_lyf.' it came to the gonclusion
that as the applicant had worked for mare than 240

dws, his services were mjustifiably terminated
and that is why he was dimctedto/reiﬁsiated in s'érvi
with back wages? However) the Labour Court has

allowed back Wages to the respondent without takisg
any proof of it that he was not m any gainful

empiownt as in that event, the respondent would
not have been entitled to wages for the said period
because he had got an employmentl Accordingly, this
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:.;;' ‘ ‘:,nff’ o aﬂ.' '
. application is all@od only to the extent thet
K , so far #s the bnck wages ms concemd. :u enqusrv

shall be made by the applicant m accordance with
Yaw callmg upon the respondent to furnish a proof
that ‘armg this pariod ho was mt in any geinful

enp loyment end 1t 1t was g0, after deducting the
moxmt. the same williberpaid to Mn*% I is net @
easo {n which thers wea @ refusal on the part of |
. respondent but it s 3 case in which the mspamlen‘l
was not allowed to work by the applicant¥ With the
abw e observations, the application ispartly allwed.,

[

. VIGE CHAIRMANL

: No’ xder 88 %O cestsa-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,
IND E X | |
IN
0.A. NO, g;ijtfg of 1990
DISTRICT eueKMeujﬂwﬁ§u~.
o—

Union of India vs, Shri Wazi Ahmad
51.No, Partlcularq of documents, Page no,
1. Stay application = flisc, 1

-2, Petition - o 1to 5

.3, Annexure A1 Comﬁi.I -
copy of ayard - 6 to 13

4, Annexure A2 Comp,Il- -
copy of application- - 14 to0 15

5. Annexure A3 Comp, II
ﬁopy of objection - 16 to 18

6, Vakalatnama - . 19

nm—-—--—mwmma—mmmmmc-&m'nm--ﬂm

(Ganga Prasad Agrawal)

ot 16 /7/90." Presenting Officer,
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N | IN THE CENTRAL ADNMINISTRATIVE TRIBUNAL ALLAHABAD .

0.A. NO. K /7%ef 1990
Stay e ?‘?‘//‘7” DISTRICT £USKMOUK oo

Unien of India through &,p.0, N,Rly, Lucknow,

Vs.
Shri Wazi Ahmad = ccee-
To
The Hon'ble Vice Chairman ahd his companion

Members of the Tribunal,

The humble applicaéion on behalf of the

petitioner abovenamed most respectfully showyeth i

1= That full facts have been given in the

¥

that the operation of the award dated 17,1.90 in

petition,

It is, therefore, prayed that the

. ‘ - operation of the awyard dated 17,1.90 delivered in

I0D,.Case no.99/88 between the petitioner and the

respondent,be stayed till the disposal of petition,

oY
(Ganga Prasad Agraval)
bt \ .7.00. Presenting Officer,

¥y ' ” I1.D,Case no,99/88 be stayed til) the disposal of the

petition, It is expedient in the interest of justice
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAH AB D

ORIGINAL ApPL, N0, S 7% 0f 1990

D1sTRICT OSBRI

Q-

UNION OF INDIA through 0,P,0, Northern Railuay,

Hazratganj, Lucknouw, -==w Petitioner,

Vs, |
Shri Wazi Ahmad s/o Safi Ahmad
through the Uivisional Secretary, Uttar Railway Karmcha:

+ \ Union 39-3-I1 fiultistoreyed Rly ,Colony ,Charbagh,
' Lucknou, --- Respondent,

Application u/s 19 C,A,T.Act

1. Particulars of the
order against which
C{D application is made, _
== Against the award dated 17,1,90
‘delivered in 1.0,No, 99/88 in the matter of
CﬁD - dispute between the applicant and respondent
\ kCTDu/S 10 1.D,Act holding the termlnatlon of the

respondent as illegal and to reinstate with full

‘back wages and all consequential benefits,

2, Jurisdiction of Tribunal - Application is
within the jurisdiction of the Tribunal, As
the matter is solely and exclusively of the Central

Govt, employee,

3. Limitation-aR Application skw is within
limitation u/s 21 of C.A,T.Act, 1986, The date of

| order is 17.1,90,
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4. Facts of the case.

ANNEXU&E A2 Compklation I; is the=c0py.of
the application vhich was filed by the respondent
| before the Industrial Tribunal, Kanpur uhergby
the respondent challenged the termination on

ANNEXURE A3 Compilation IL is the copy

of the objection_df the applicant whereby the
4. .

épﬁlicant set up the case that the applicanF uag

. gsked the basis of engagement, the applicant ;qstead

of establishing the genuingness of his ergagement,
.‘i"““ ' ’

he did not turned up for duty, So it is not a

| _ case of retrenchment, hence the question of applicabi
%& ' lity of sec,

25 F did not arise,

. ANNEXURE A1 Compilation I is the copy of
the Auard, |
N '

The Find;ngs of the Preécribed Authority isg
that this is a Case of breach of Sec, 25F of I.D,Act
hence the respondent is entitled to the a1j the

benefits oF'illegal termiﬁatioﬁ.

GROUNDS,

trenchment/

"hence the provisions gf Sec, 25 F-1.0.8ct
QF&%// is not applicableﬁ .

c B e 2~ Because the respondent yas g casual
TN, s |

LA
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substitute and no legal right vested to him,

3= Because the principles of noc work no pay
is fully égplicable, this principles were ignored

by the Prescribed Authority,

4- Because the direétion of the Prescribed
Authority "the management can transfer the
person who has been posted in his ﬁlace and
reinstate the workman as a substitute porter at
Barabanki™ is against the established principles
of service jurisprudencevand also against the

_'jurisdictiqn of Prescribed Authority.

5  Because the respondent was guilty in
}t sécUring job by showing uorking'prior to 1.6,78
| and when facts were verified from the respondent,
\ he filed auay from 17,9,85 and did turn up to duty

but filed the present casse,

6~ Because the respondent did not establish
his working in any capacity- in Railway Administration
from June 1978 to 11.3,1983 i.e, about 5 years
the prescribed Authoritﬁvaﬂwtne ane hand has given
Finding that on account of serious employment p:gbiem,
the question of abandonment cannotvbe believed |
but has nothing sa%g‘ﬁg% Ebﬁu%??wﬁ.gﬁﬁﬁ&?Pi°d°

This is incorrect approach of. the facts,

S PR S
RIS I

QL 7= Because it is clear that the respohdent
0 SR, [N
ﬁé//// was only interested to be atiBarabanki, his home place
- RR I TRE S S '%ﬁQ%GmW?'ﬁﬂ‘»ﬁbﬁ%%F{
Cf;f § T W CRTT E ‘-"‘.ZI"'{} 3 : et i w Uk ! )
R A LR .
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and get wages without work that is why the

respondent did not report for duty.

8- Because in such cases the Tribunals have

refused back wages, The decisions. of the Ttibunal

are binding on the respondent,

9. Because the decision is without jurisdiction,

10= Because the decision is against the

R | circulars of Railuay Board, decision of Tribunal

and other Courts,

O

-

That since this is. service matter of Central

Govt, employee hence the Hon'ble Tribunal has only

7. RELIEF. To set aside the direction dated 17,1.90

\ O . ‘ .
%%;yy/ otheruise the petitioner shall suffer irreparably,
ryer & ~
. REEt Y
Brav ¥ 4,

6;—

in any Court,

the sole and exclusive jurisdiction,

That no case is previously filed and pending

delivered in I,0,Case No, 99 of 1988 contained
in ANNEXURE A1 Compilation I'or to pass any other
suitable order the Hon'ble Tribuhal may deem |

fit and proper,

Interim relief, To étay the operation of
the direction dated 17,1,90 delivered in I.B,Case

No, 99 of 1988 till the disposal of the petition
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9. Remedies exhausted -

No other remedy available,

10- Particuiars/of Postal order -

postal order No u 8D & )ysee dt 17590
for Rs, 50—00 is attauhed hereulth

\G\*VKO, do hereby Verlfy that the contents of paras

¥

I, R J\r %ba_ﬂ“ A—ggﬂ P&S’ound d%cm mu.}

1Y to 1D of this petition are true to my

- personal knouledge defived from the perusal
of record and information receiv ed and that

I have signed and verified the petition on thié\hﬂ:~
day of July, 1990.uké4mﬂL : '

AW @ %?'I‘T V?E}gﬂﬁ
ggﬁ’-‘: Tiﬁag MWTE%”‘
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Annexure Al, Compilation 1

Befo re "Snri. A.rjm__l).ev uP res,i.di;ng Qfﬁ.cer -
C‘en't;.cal Govemment Industri al Tribunal
cum LAabour Court Ka)pur. ‘v

Indastrlal Dispute No. 99 of 1988

in the mattér ofidisp.ute between :

Thé Divisional Secretary '

Uttar Railway Kamachar Union

39~J-I1 Muitistoryed Raiiway Colony

Charlyagh Lucknow,

Xma |

The Divisional Personnel O fficer,
Northem Railway Hlazaratg’alj

Lucknow,

Award

1, The Central Qvt, Ministry of Labour, vide its
notli fication no.L~-41012/12/87~D-2(B) dt. 2203 July, 1988
has reférred the following disgiut"e'.ﬁor adjudication to
this tribunal s o

KYA PRABHAGLY A KARMLK ATHIKARL UTTAR RALLWAY
LUCKNOW KE PRABANDHT AVTRA KI SHRL WAZL AHMAD
SCUPUTRA SIRL SAFL MIMAD KI 18,9,85 SE SEWAYEN
SAMAPT KARVE KI KARWAHL VAL DHY A/NY AYGCHIT HAL?
YAQ NAX TO SAYBAIIMIT KARMRAR KIS AVUTO &
KA HAQDAR HAL2  ~

2. Thet industri,al dispute on behal f of the
workma Shr Wazi Ahmad has been raised by Uttar
Rallway Karanchar Union (hereinafter referred to

as Union) Lucknow.

3. The case of the Union is that the wrkmar was
declareﬂ med:.cally fit by the rallway doctor vide memo
no.056593 at, 11,3.83, for catecpr.y A.2, After that

_—
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the wo rknian continue.d‘mrking under the Station

Suptd. Lucknow on 15,9.84. élbsequmtly on his request
he was tra;sfefred to Barabanki to work as po'rter
unde r Station supe rlntendent_ Barabanki, Under the
Stati.én superintendent, Barabankl he continuously

wo dked, from 17.9.84 to 17,9.85 where after his
sevices were illegally teminated without notice,

or notice pay aad retrenchment compensation., The

-union has therefore, praed that the wikmar be

reinstated with full back wages and all consequentia

bene fi ts,

4, ® In defence, the ’ma:-nagement while admittlng

the fact that the workman was declared medically fit

for category A-2 by the ralwy doctor on 11, 3.83,

piead that thé wrkman worked as a substitute porter .

at Lucknow Station for 137 d&ys during the period
16. 1,84 to 13,8,84. since the gppointment of

substitute porter at that time was baned, his

- eppointment w,e. f, 11.3.83 was not legal, Therefore,

the appointment having been obtained fradulently

by the workma he could not be held as a employee
of the rallwgy administration., The management further

plead that the workman reported for duty vide DRY

office Ledter No. 220-E/6~9/CL/84 dt, 3.8.84, which

contained the di rection that the semwices of the
workman be utilised against dayy to day casualities/
vacméies. In compli ance of the saild letter the
workma was directed to work as casual substi tute
WARX .. f. 18.9.84, He wrked as such upto 17,9,85,
It is then pleaded by the mmagen;mt that the workman

had been asked to pmwduce the pwof of his earlier
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engage:néat, but he failed to pmwaduce such pwof,
Rather he .absented himself £rom Juty we.f, 17,9,85.
On account of his absence the ¥acacy agan.nst which he
was working ‘was filled up by posting Shri Ram Prasad
Porter, on regul ar pael hand, 'Bms with the posting
of shri Ram Prasad no vacancy of porter remained to
be filled up, The workman was 'di scharged w,e, f,
18.9.85, due to his continued absence,

e,

L
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/
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55 In the x:e;oinder, the Umon has alleged that
the wo rkman was engaged as a casual labour on

15.9.76 md as a substitute porter on 11,3.83, He was
fransferred from Lucknow to his home town Barabaki

on his request, The Union denies that the WO Zkman

absented himself w.e. £, 11,9,85 as pleaded by the

man agement, Againsé his illegal temination of
sewices, the workman made reb.xese:tations tc the

rallway admini stration on 30.9.85 and 31, 1,86

A A

 respectively but in vain, No other new “fFact has

been alleged by the Union in the rejoinder

6. In Support of its case, the Union has filegd

oy

- the afndavit Of the workman andgd anumber of

documents, On the other h:3i in support of _their
case, the mamagement have filed the affidavit of

Shri DN, -Warsha;}ey, Wwho has been Stati.on Szpdt@

N

Barabenki. since 1.8.,8‘7 angd a few documents

T e ey
-

.7' .The Union'’s casse, is that the workman had'

worked as a substitute porter under SS Barabamki
from 17.9.84 w 17.9.85, The fact is cormborated
by the workman himsel £ by rqe'.a:is of his affidavit.
With his affidavit, the‘mrkman has fiied the copy

of certi ficate dt, 15.9. 86 Lsg.xed by Statxo:}. Jup 4t.

<~

T T e e s i = W

Barabaki, It is mnexure 4 t the affidavit, From

Nz i e i - -
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the said certificate it gppears that the wo rkman
% had worked oont:.nuously at Barabanki fwom 18.9 84
ﬂm 17.9. 85., This fact as i.t comes out fmom h:.s
ce rti ficate has been admitted by the maiageme‘xt witness
! | in par;a_:; of his statement in 8% cmss eXamination,
v | One of
| m__th;,_ case ;g whe
the iob aﬂ__g_],eaded by the mamagement or his sewices

N S wezt- tenni.n ated as_ alleg,___q by the Union,

Se ¥n his cmss examin é.ti.oﬁ the maagement witness
has deposed that some time before 17.9.85, record x
fegazd.ing his having wo ked at I..uc.knoﬁ Rajlway 'Stati.on
was demanded from the w kman who instead of pmwducing
S it absented himself f£mom duty from the after noon of
of 1_.7.9_@85, On the other h.a'x;:: in his cwss exanin ation
the w kman has deposed that the Station S.xptd.' |
Bardbanki never demanded fwom his record of his past
services, According to him on 18,9, 85, the Station
Sup td, 'Ba‘réba‘xki info mred him that since there was
“rio. vacancy he could not he. kept in serwvice; The
workmar has further deposed t‘ha_£ he complalned sbout
the matter in writing on 30,9185 DD who passedfen |
orderon it the same day and directed him to see the
Station Supfd. Barabmki. He went to chr Ran Bah &l
Singh, the then Station Sa.xbltd@ Barabanki, with the
sald complaint bearing the order of t—he. D 5.0, but to
his dismay, the Station siptd., took no action. Before
delivering his complaint béazing 1':he order of DD he
had gt prepared a photo'stat copy of it, On getting

: this complae.nt at: the haxds of Station suptd. daraba'xki,
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he again saw the D, vwho assured him that he (DSO)
would call Station Suptd, Barabanki for the redréssal

of his grievaces,

9; In pard 5of his gx affidavit the workman
\/’ has depo,séd that on his request he was,transferred to
Qor.k unger Station guptd., Barsbanki vide letter
dt. 31.8.84, copy amnexure-4, Mnexure 4 is the photocopy
of letter dt. 31.8.84 from the A,P,0, to the Station
Suptd, Barabaki on the representation of the wokma
wo rking as sabétitute perter under S S Luckno‘w. In
the letter it was stated that the wirkmar had been posted
\ - to wik against dgy to day casualities/vacacies, It
‘ was further stated that he had passed a medical
exanination in categry A-2 vide mamo no.056593
dt. 14, 3.é4@ His date of birth was given as 10, 2,58
and it was also stated that he had wrked prior to
16,78, Copies of these letters were a1 reed W |
Station quptd, Lucknow for info‘miation with a di rection .
to send &ll the documents conceming workman to the
Station giptd, Barsbanki, the wrkman, Sr, DX ad
suptd, Pay bill. . ) "
10, This fact that the uod;men haé wrked as a .
substi tate porter at Lucknow rallway station prior
to his posting at Barabanki helzs everi been admitted by
the management in para 8 of the wri tten statement. In
the sax.d para of the written statement it has been
pleaded by the maagement that betweal 16, 1, 84 to
m S\K}‘&y 13,8,84 the workman had worked at Lucknow rai.lway

TN g
;~J N ‘fvﬁ@tauon as a substitute porter for 137 dayse In his

b "l QUQP"?‘“
cmwss exanination, the workman has deposed that at
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Lucknow ‘railway station he had wrked for 200- 250
days. .T‘hé gquestion is not -as o for how mawy s he
had worked as substitute porter at Lucknow Rly.
station, The fac;: vwhich is of importaice is that it
is even admitted w the m.a'zagemmt that he hajd wo rked

as a substitute porter at Lucknow ‘Rly_., ‘Statlon,

11,  When this fact that he had worked as smbstitute
po rter.ﬁorfsome time at Lucknow Rallway Station, isnot
in dispute, I fail to understad 8§ Barabmki demaded
!pmoﬁ of his’p[zfevi.ous_ w rking fmom the workman., Hed he
received ay report from ay comer that he had not
actually worked there, There is no sach evi. derice on ‘
record fmom the. side of mmagement, If at all the § S
léarabanki had ay doubt doout it, he should have

S

krefevrred the'matter either to the 8S Lucknow or to
the #P0,. D Office Lucknow. Only aftér.he had been
infomed by them that he had not w ked there, the
Station -SJ.ptd;.-‘ Barsbanki could have asked the workman
- o pvmduce the "'pr'.oof of his previous w king, Even now
there is no cogent and reliable evidence from the side
of the mmagement t show that he had not w ked thér‘e
before that, To me _thereﬁoze., the evidence adduced by .
the Un::um gppears to be more reliable tha the
‘evidence 6f the mmage‘mﬂe)t.' In these hard days :when
it is difficult to‘ get. jobs, it is difficult to
beli eve thatv a pérson pwperly engaged vbuld k lewe
the job of his own., The said Questioﬁ could have
arisen only if the mr.kmm had » found some where else
/ a better job for whi.ch we have no ev:.dence on reco rd,
@ Taize workman 1ost no moment to press. his clam and |
. \“ﬁgmove the DD by means of a complaint photocopy of

Cias i
whi.ch he has filed on the date on which he K= was cmss
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exanined by mmagbmm.ﬁfés_ aa’chori.sed xepxgsmta’d.ve,
There also gpears to b2 ﬁo force in the plea rai.sed
by the management that the gppointment of the workman

- was aganst the bar i.mpose& on recmuitment of ‘f:resh,

casual sub's’cimté lapur, Fom mnexure 4 to the affid-
awvit of the woﬂcman it is clear that he had worked

| oror t 16478 This fact has bea alleged by the
union in the rejoinder ad by the workman in his
affi davit al . Therefore, the bar to vhich the

~+ : arthord se-d;repreSmtatiVe for the maagement has

ple aded has no apblication ‘to the facts of the present

case,

L3

12, IR is now admitted fact that during the be‘ri.od
of 12 months prior to his temination workman had
o mrk,ed for more than 240 days, @f_xere ié, also no dispute
on the fact that at the time of temination no notice
or notice pay md retrenchment compensation was pald
g | to the ‘?brki’ﬂen, Therefore, on account of non compli mce
of the pmvisions o:f section 25F I.D, Act, the temha

ion of his sewices is held as void abinitio,

13, That nomal relief w vhich the wopmm should
be mtitled*is,of reinstatement wj.thv full back wages
bab &y Jo : ) g

However, in the 'ir;stant Case it has bean pleageq by

the management that his Vaacy had been filleg u

by a reqular Ppael hand, Thera being no vacacy

>/ reinstatenent should not be ordered
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g The mmagema'lt can tra.'xsfer the person who has been
\4 posted in his place and reinstate the workman as a

;a
" substitute porter at Barabmki..

15, Held that the temiination of thf-; sewices of
S ri Wazi Mmad son of Shri Shafi Zmad W e, £, 18,9,85

is illegal "ad unjusti fied, Consequently he is

}('\?_

held entitled to reinstatement with full Wack wages

and all conseduenti al benefi ts,
’{Q , 16, The reference is answered accordingly.

S8/~ 170190

PR , , | (Arjan Dev)

gsy ‘ _ " Presiding Officer
Let six copies of this award be sent to the Govt,

"% for its publication,

83/ 171,90

(A-zjan Dev)
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Aonexure A2, Compilation 2

Before the Central Govt,'s Industrial Tribunal Kapur
| at Lucknow |
In No, 99 of 1988
Wazi Ahmad = .ee.. | ene Wo thman
Vs |
,Di.vi sional Personnel Officer

Northem Railway, Hazratgaj,
Lucknow. . sense cone Buployer.

1“ Claim Statement of Union

Wo rkman f“:hn Wazi Amad s/o,S'afi Ahmad was a
Porter undei 'Stéti.gn Qupe rintendent, No rthem Rallway
Bara Banki, Prior to that he was wofking as such
. under Station S.lp'dt, Lucknow from where was sent for

- medical examination of Rly. octor,

N o x:kinen Wazi Phmad was decl ared fit by Rly.
Doctol vide Memo No.056593 dated 11.3.83 for A/2 categpry
“d He continued to .wo rk under S. S./Lucknow up to 15.9.84

farther on his request he was "seﬁt t© Wwrk as Porter

- under Station alpe rj.n‘tendmta N, Rly. Barabaki where

he worked continuelly from 17.9.84 ©@ 17.9.85, Railwgy
Admini stration teminated his se:vices W, e, f., 1869.85, _
No notice, Notice pay and retrenchment compensation

‘was given tO him at the time of te maination of ﬁis

sewices,

~Under eXtent rules the compli amce of §/25-F
of ID/Act 1947 is a mmdatory pre-condition of a
valid retrenchment, since all teminations barring
three exception are retrenchment in the eye of 1aw
T }, ad this workman des not come under puwview of ay
IR ';;;‘m}" i 0P of 3 exceptions, The sald temination is asb-iunitio-
| | void;md illegal in accordace with the following case

1 aw,
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(1) ALR 1960 610 : !
. AR 1982 $CLS () 124
Such retfefidﬁn’ients‘ are practically ™"on-est® in

tems of -
(4) | 1981 SCLS 478 &£

ap -
(5) 1988 LLJ Part - 11 98 & in Case of Union Of

' " Ingdia & another.
Vs,

. Babu Ran Lalla

Union therefore demands that the tepnination of

.
/’ M ) . . X N
the workman aforemaned may be h€ld as "ot justiried®
' md the wikm@ may e re-instated in sewice from
W the date of his tem-ﬁ.nati.on i.e, 18,9, 1985 with full
back wages and all other cbnseqmnt benefits,
RS, (“’ ‘ "N lﬁﬂ'ﬁ a v ' )
L N _
:“t‘ ~<\..‘J'—:"' - | Sa/m _D.PG Awasmi

(D,P, Awasthi)

Asstt, General Secretary

19,8,88,
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Apnexuy re A3, Compil ation 2

Before the Central Govt, Ir,zd. Tribunal Cum Labour Court,

Kawpur g

I.D, No. 99 of 1988

 Wazi Ahmad | Vs. Divl. Personal Officer,

Northem Rly., Lucknow.

Written Statement on behal £ o f the Opposite

Parties,

1. That the entire Claim statement filed by the

Union is not admitted axd denied,

2 That the petitioner reported for duty vide

D. RM, Office letter No220~B/6-9/CL/84 dated 3,8,84
to be utilised agdinst day to .day“"éam dlities/vacacies
on 18,9.84,

3, That in the aforesald letter it has been
stated that the petition€r had passed Medic;v{_sl. .
Exanination in A2 Class vide WM.t Mewo No.8%& 05659 3
dated 14,3.83 md Kis date of birth was 10, 2,1958, Mo

document regarding his Medical Examination and his

date of birth md his wrking prior © 16,78 is

avallable in the Department,

4, That any how in compliace of the Order of
the D,R.M,, Lucknow dated 3.8,84, the petitioner

was sllotted work as Casual substitute with effect

\/ £om 18,9.84 agsinst day to day B casualities md he

ISRy

t;g:w oo 14 i W&Q‘T{‘?’on tinued woking upto 17,9.85, The petitioner was
TTT LY, €TFn asked to pmoduce the pmwof of his engagement but
he failed =nd the petitioner absented himsel f Fmom

duty We € £om 17,9, 85.
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5, That since 18.9.85 his wnere-dbouts were

| ' not known to this office md also he failed to tum up.
The vacancy azgdinst which he was peing utili sed

? S was filled up by postingof Regu;!. ar Penal hand, S

Ram P rasad, Porter; hence there existed no vacancy at

| 6o & That the petitioner was discharged with
effect from 18,9.85 due to his being absent of his -
7‘ own accord fmm 17,9.85 as per entry in the Attendmce
Regi ster, He % was not retrenched or teminated by

the Rallway Administration.

;o . Te that the peti tioner has never submitted

pméf of his working under S5 Lucknow although
* ‘ he was several times asked to pnﬁﬁude such pmwo £,
- Therefore, '_thev S S Lucknbw had nd doéument '

regarding his wrking under him,

8. }‘hhat' the alleged peti ti.oner‘was decl ared

medically fit for A2 categpiy by the Rly Doctor

on 11,3.83 and worked as substitute Porter at
Lucknow Station for 137 days’-(Notv continuous) b
between 16,1,84 to 13,8.84. But the sppointment

of substitute porters was baned; therefore, his
Ppointment w.e, fom 11.3.83 is not legal, just ad.
'pnﬁper and the petitioner should fumish the detalls

BT e e to judge the aithenticity of his sppointment,

T L
———— T p"‘mgﬁf
H B N

9., That as the gpointments were banned by the
R2ilway Administration, the petitioner's sppointment

has been ‘made ﬁréadplently ad the petitoner is not

. -
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{ .
a employee of the Railway Adwini stration.
10. That the petition is also barred by time,

11, That s the alleged apointment of the

petitioner is fraudulently made, therefore, the

po

< Claim Statement is 1liable to be 3dismissed on this
gmwund alone,
| 12, That for the reasons stated in the aforesaid
"ﬂ{ paras‘of the w,ritten statement, the petition is
liable to be dismissed with cost,
f'\ _ . . Opposite g Party.

Divisional Personal Officer.

} | VEREFLC ALION
g . . ‘; =

1, Jaswant gingh, Divl. Personal Officer

- %@\ do herdoy verify that the contents of pards 1 to 12

-Ai GRS n.ﬁ,,,@g;}ve te to ny knowledge derived fmom offici al
. - . ~ .

Y- ) . .
VUL Cad i ireco rds.

Verified this the day of Jamuary, 1989

at Luckrows.

OPposite Party

' Divl, Personal O fficer,
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[ § 0. (J) to Leep it with file }
and put up belore Hon'ble

Court {or orders
on Dl Kol g WA

1 D.R. |
e , 9690
IN THE CHN TR,ALAUJIINISTRATNE_;'_RIBJNAL ALTAHABAD. y

Q\‘b

MisCe Application Nos ?:'(73/10 of 1990
in
v | originalhpplication No. 573 of 19904

District Kanp\ir.

Union of India through D.P.0. Northern Railway,

1

"_(Hazratganj, Lucknow, | cessPetitioner,

gnhri wazi -Anmad s/o Safi Anmad, through the
Divisicnalecr etary, Uttar Railway Karamcheri '

Union, 39-J-II1 Multistoreyed Ra:.lway Colony,

Chargagh, Lucknows ' «e.Rgspondent.

To,
the Hon'ble Vice Chairman and hie ‘Companion -
, ] , :
Membérs of the Tribunale

Th e humble applicat'ion-on behalf of the

respondent MOST RESP:CTRILLY SHOWETH:

1. | j That{fdll facts have already been

gtated in the accompanylng counter-aifidavit.

2 , Tnat it is necessary in the

intér-est- of justice that this Hon'ble Court may be p].eas

W
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-
to vacate the ex parte stay order granted in favour
> ' . of the appli@nt and/or pass such other and further
order as it may deem just and proper in tae facts and
circumstances of this case,
(DR R.G.PADIA)
e COUNSEL FCR THE RESPONDENT,

DATED:

Sq;t.ember 1V ,1990.
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IN THE CATRsL AMINISTRATIVE MIZNaL, ALLATABAD,

COUNTER AFFIpAVIT

It

eTAY APPLICATION KOG, 999 of 1990.

in

C.aios 573 of 1990,

)

ietrict Lucknow,

Union of India through, D.P.L., N. Rly,
He zratganj, Lucknows ' ... Petitioner,

.azi ahmad, s/o Safi famad, |
r/o0 88, Katra Baradari, Barabeanki.

. «asRESpONdeEnta

7

.-

X3
Affldavit of .azi Anmad,

aged zbout 32 years, con of
sri Safi shmad, r/o hohalla
House No, 88, Katra Baradari,

dlstrict Barahanki,

I, Wazi Ahmad, the deonent abovenamed,

do hereby solemnly affirm and staté as uil er

e

@] ({1‘;’5’('2}14.,
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1. et the deponent is the sole
pespondent in the e forementioned application and is,
as such, well acquainted with the facts of the caseé

deposed tobelow:

2 : That the deponent has been read over

the aforesald original application filed before this

Hon'ble mribunal by the Union of India and theé

deponent is in a position to under stand thé content s

thereof,

3 : That the contents of para 1 of the

application need no comment se

Ly , That the contents of para 2 of the
application is nob admitted. Agalnst the award, only

a writ petition lles.

Da That the contents of pare 3 of the

application need no comment s.

6. _ ’ That the conteats of pard 4 of the
pet.tion are not cor{reotv and 4rue facts and as such
are not admitteds Cdrrect facts are that a dispute
had been referred by the Central Covernment in |

respect of the illegal termination of the ieponent and

KN ST
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thereafter an award has been rigatly given in

 favour of the deponent by the Presiding Officer

of the Industrial Tribunal. It is respectfully
submitted that it has been fepeatedly held by the
Hon'bleJthe Supreme Court that in the matter of awards
there should be nointerference by any court or
Tribunal and the présent is a fit case in which the
interim or&er exparte granted infayour of the Railways
should be immedia@ely vacated. It is wholly wrong to
say thet the deponent did not turn up for duty. In
fact the services of the deponent were illegally
terminated and he was not allowed to join his Huties.
That Ls way the deponeﬁt wrot several letters 1o the
| ‘
Railways asking them to allow the deponent to worke.
Full facts have already been stated in the award ltself
and this Hon'ble Tribunal may kindly peruse the samé.
It is respectfullysubmitted that all thesé are questions
of facts which have besen conoiusively decided by the
Iﬁdustrial‘Tribunal and no interference by this
Tribunal is called for, It ha‘s been rightly stated in
the award that the termination of the deponent wa s
in fact a case of retrenchment and section 25-F applied
with fullforce, The findings recorded by the
Industrial Tribunal are absolutely lawful and

moreover the depconent is entltlad for all the

consequential benefltq on account of his



i1legal terminatlon, in terms of the award.

\

T That the various grounds taken in theé
application aré all illegel, misconc elved and nhon-
existént. Ground nose L and 2 are absolutely
s1legal. 1% is reiteréted that the present ig a case
of illegal” terminationof the serviceés of tne deponent
in violation of the provisioﬁs of section 05-F of the
Industrial'DiSQutes Act which is fully appligable in the
present cage, Ihe deponent having worked for® mor € than
oL0 days in oné€ calendar year has been rightly given an
éward in his favour by the Industrial pribunale It 1s

‘ legal
wholly wrong 0 say that no/rignt yested in the deponent

8. ihat ground no.3 also 18 waoly wrong
and venemently jenied. The geponent could not be held
responsible for the employer‘viz. the applioant Railway
refused 10 take wohk from the deponent and as such
1t L vaolly wrong to say that the prescribed Authority

aid not take this principle into congiderdtions °
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of such a nature waich 'should be interfered with
py this Hon'ble Iribunal. It ig wholly wrong to say
that it is against the jurisdiction of the -

prescribed Authoritys

10 That the ground no,5 is wholly wrong

and venanently denied. Wholly false allegations

" have been made in respect of the period which is

wholly i irrelevant and about which no evideace
has béan brought on record. It is absolutely wrong 1o
say that the deponent fled away from 17th September,
1985 and there was apsolutely no reason or basig for
the deponent to :un away from his Jobs Wholly false
and bageless allegations are belng made agalnst the
deponent and this Hon'ble Qribunal may be pleased to

peruse the award in thie connection,

1l, That ground no.6 is not admitted,

as stated. The award Ls not being perused in £ts
proper prospective, Thelribunal has rightly held that
the deponent having worked for more tnan 240 days

inone calendar year is entitled for the benefit of

scotion 25-F. Tne Tribunal rightly held that there

was no basis for assuming that the deponent without

any reason or basls thereof left his Jjob, when he

N ——

S\ Mz
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had immedistely written a letter to the employer

asking him to allow him (the deponent ) to works

12, mThat ground no,7 is wholly wrong and
venenently denied, The said allegation has been made

without any evidence or without any basis.

13. That the ground 1no.8 is wholly
wrong and vehemently denied, The award 1s perfectly
legal and the deponent is fully entitl ed for the

payment of his back WagEeS

14. That ground nOS. g and 10 are wrong

and denled.

16. ' That the‘contents'of para 5 of

the Application are wrong and denied, Tae Tribunal

has no jurisdiction and 1t is only the High Court
which has jurisdiction in feSDECthf the validity of

of the award.

7. Tnat the contents of para 6 of the

Appiication need no comments.

18. Theat th@-conténts of paras 7 and 8

of the Application are not admitteds Ine applicant

X &(\"’5@51(
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has absolutely no case for the grant of any interim
relief whether permanent or interim, The whole
application is misconcelved and ig liable to be rejected

bythis Hon'ble Tribunal.

I, the deponent abovenamed, swear that the

contents of pafas nos.W/TA_ Ao \%\ — n—
of this éffidav_it are true to my personal knowledgeé,

thet the contents of paras nos, 3 o ﬂ"’
of this affidavit are based on perusalof record, that the
contents of paras nos, Y\ ' »-———————-’*mhis affidavi™
are based on legal advié e,no part of it is false and noth-

ing material has been concealed. {7 N
so help me God. A T N ¢

I, Smobha Lal, Clerk to Dr. R.G.Padia,
Avocate, High Court, Allanabad, do declare that the
per son making this affidavit and alleging himgelf to be.
Syi wazi Ahmad is knownt to me from the perusal of

record which he hag produced ih this case.
il

Solemnly affirmed before me this QA

day of September,1990, at about G - DN Wby the

deponent who has been igentlfied by Sri Shobaa Lal,

A S\\ NNy
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aforesaid.

I have satisfied myself by examining the
deponent that he understands the contents of thie
affidavit which have been read over by him before

C &,

OATH COMMISSIONER,

.\

~~t
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IN THE cmrmx. AMINIS'I"RATI\E TRIBUNAL: 3 ALLAHABAD
Regstratdon Fo. 572 of o0

Union of India Ve, VaAd Ahmzd

REJOIFDER on behalf ¢f the epplicent is
TTN—————

as under -

lo Thet the contents of pares 1, 2 end 3 of tho
Counter nceds no comment,

[

2« That the cantmte or pera 4 of the Cmmter
are denied., Since 1-11-1985 as per ancndod C.A, T, Act

and the decision of fhe Hon'ble azpmne Caurt no Wri¢

1ies beforo the Hh Oourt hut the @plication lies
before C,A, T,

3-  Thet tho contents of pere 5 of the Counter
needs no comment,

4- That the contents of para é of t.he' Counter are
inwmct and denied ad the appaucant miterates t.he
the conunts of parc 4 of the epplicat.ion once ogein,
Siace um\inaﬁon of eervice of a cGntrau. Govemment

servmt is pure ad simple 8 service matter vahich can

only be ad,jud:lcated by the Central A&ninietraﬁve _Trimmne 1 '

end ms aﬂ’mr Cm:u*t as &1eged in the Counter . The
rospondent did not tam up eo there is no queetion or
applicabn:lty of SGction 25 of I.D,Act , this 1s not g
cese of inega_l teminatd.on.

5-  That the contents of paras 7,8,9,10,11,12,13 mad 314

b,

I
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of the Counter ere @em'ed‘ t_and the gpplicent miteretee
the psres of grounds ss mentioned in the epplication

6. That the contents of pars 3 of the Comter ere
dent &, Only Tritumal hes gt e Jurtsietion
adjudi cate the metter in question,

~ - . - .o B < s - -
-

7- __That the contents of pars 17 of tho Counter

needs ng comment .
8- _ That the contents of para 18 of the Counter are

denied end the :qu*li.emt refterstes the contents of
the epplication,

s e e e e

9.: _ Thet no gmtmde have been established for vacation
of stay order end now e;lnce the pleadinge are comple'aa
8o the Fon'ble Bench mey finelly edjudicets the case
instead of disposing off the stey matter only;

(HeSie,

' @
T, Shiv VMIQ"“ VNSM o Lf“"" T

.

Northermn Rellway , D.R.M.Ofﬁee ’ Lucknow de hereby
venty t.hat the eontmte of peres 1 to 9 of the quoinder
are true to my personsl knowledge dez:lved from ofﬁcial

reconls ad on legel advlce Which I elfeve to be tme.
ﬁgned nd wrified on this > day of /y ;”Bgo

et Luclknow,

— - p— - —— - -
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IN THE CENTAR ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH : ALLAHABAD

N

CIVIL MISC APPLICATION NO. \\,\Qkﬂ OF1991

, | mw |
| Vl\%lﬁ u?; B)@/L , o | ORIGINAL APPLICATION NO., 573 OF 1990w
I3 "3:" R ; 7 7 ‘ . )
I R aeon Clavis

4y R f)""““"

(District Kanpur)

Union of India  =====—==m=eoos applicant.

Wazil Ahmed-=-e=om———m==-s =~~~——Respdhdent, '

Take notice that the court will be? -

- 1275 i |
moved by the undersigned on - at 1007 clock

in the forenoon, .or so soon thereafter as the
partiss or their counsel can be heard.

A copy of the application is encloscd

herewith.

Dated ,this the day of July,1991
(Dr.R.G.PADIA)
Advocate,

Counsel for the Respondent.



1]

T THE CENTAdw GDHINISTRATIVE TRIBUN A , ALRHIBD

e ———

CTVIL MISC BAEPLICLTICN RO. \\&S‘§  oF 1991

(Qnder Section 151 of the Civil procedure Code)
cn behelf of

Wazi Ahmed ——-—- ———— it A plicemt.
N 2B

ORIGINisin r&;“\PE;ﬁ;JIéF%{‘:\IGN No. 573 CF 1990 s

{District Kanpur )
Union of India ,through D;?.O.Northern Reilway
Hazratgani, LUCKnow,

—————————— Aeplicant.

wazi Bhmed ,Son of Zafi khmed ,through the
}Divisional Secretary,Utta; Railway Xeramchari
gnion ,39-J-II Multistoreyed nailway Colony
Charbagh,Lﬁckﬁow.

OO — Respondent.,

To,

The Hon'ble Vice Chairman and his Companiocq

Members of the Tribunal.

—

The humble application on behalf of the

respondent MOST RESEECTFULLY SHOMETH: -

i

1. hat the full facts have been state@///

v
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-

in the accompanying supplementary affidavit

"~ which may form part of this a»plication,

2. That for the facts and reasons stated

\ih the accompanying supplementary affidavit

it is expedient in the intérest of justice
that tﬁis Hon'ble Tribunal may be pleased to
take up the aforgsaid case at an early date
and further bé'pleased to pass an appropriate
order in respect of pending Stay vacation
application on Eehalf of %hé fesgondent no.l
and /or’pas such other and further orders as

this Hon'ble Court may deem £it and proper in the

circumstances of the case,otherwise the .

applicant shall suffer irreparabbe loss.

. p— - p— e —

It is, therefore, most respectfully
prayed that this Hon'ble Court may graciously

be pleased to take up the aforesaid case

at an early date and the Hon'ble Tribunal

may further be pleas—-ed to pass appripriate

drders in respect of the mm pending stay

o
e

>
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yacation application bn behalf of the

respondent and /or pass cuch other and

further orders as this on'ble Court me&y

deem £it and proper 1o the circumstances ©

of the case,

v (/V\.G.quia)

July, 1991 (Dr.R
‘ pdvocate,

Counsel for rhe Res

Dt~
gondent.‘1




CLucknow . e Tt — Aocplicant,

JeHISHGouRT )

R}.L‘RHABAD } v
- 9 ..i% A

IN THE CENTRAL NJMII\TI TRATIVE TR bU.T_‘TZ'w

BODITICONAG 2ENCH I'U.‘ A raPsHisB 5D

ﬂ@FIQdVIT X
-IN
CIVI. MIEZC X PLICATION NO. CF 1991
fN
CRICGINALG A02LICATION HO. ‘573 OF- 1990
{(wistrict &;nvurt)

Uﬂion Of India ,th ughDu. o\—"[ ~-*\l

wazl zhmed e T Res;gondent._
affidavit of Shri Wezi ahmed ,aged
about 28 years, son of Shzafi Ahmed
resident cof Mohelle Katra Raradari
House No,88 Zarasbanki.
(Degonent;)
I, the deponent zbovenamed do hereb?

declare on Oath as under: -

1. That the deponent is the respondent in the
aforesaid case and as such is tullyacquainted

with the facts deposed to below.

2, That the deponent has already filed counte)

affidavit alongwith stay vacation a.plicatiqg

L
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Subsequently a Rejoinder affidavit has also been
filed .However the matter regarding the vacation
of the stay order hé&s ﬁot been considered

by the Hon'ble Court and on Zch Mafchﬁl99i

the Hon'blé Court has been pleased to direct

that the case should be post as sine-a-die

3. That‘for the facts and reasons stated.

above, it is expedient'in the interestlof justice

" that this Hon'ble Tribunal may graciously be

pleased to take up the aforesaid case at an

eafly date‘and the Hon'ble Tribunal may furtherk
be pleased to pass app?épriate order in respect
ofvthe pendihg stay vacation application on behalf
of respondent no. and /jor éass sucﬁ bther and
mkkmx further order as this Hon'ble Court may
deem fit and proper in the circumstgnces of the

case,

I, the deponent.abovenamed do hereby
decl are that the contents of paragrayh nos.l,2,
and 3 of this affidavit are true to my personal

knowledge which all I believe to be true

L\ PR

N



and nothing material has been concealed
- . ) . v_—‘ N /_ ‘
in it and those of paragraph nos,Av—~—~"”’/(
\_//?;L_____*__,,,———4—————;§/f- of the affidavit

are true oo perusal of records and those of

BrxhekgxrgxCrrx paragraph nos,

-
~
¥

of this eaffidavit are based on legal advice which
all I believe to be true and no part of it is false

gnd nothlng material has been ﬂoncealed in it.

S0 help me God,

s (i TP e

Deponent.,

1, Shobha Lélaclerk to Dr,R;G.Paéia,
Advodaﬁé,High CoqrtrAllahabad éo hefeby
declare.that the contents oflaffidavit and the
pergon making this affidavifvand alleging himself
to be the éeponent is the'same person who

is known to me by the perusgl of records

which he produced before me in this case,

i
C "B Lot
2 fof
T S . - 1 —
- _ V \
» - )
N ® & 0 00 e 0 aa\p -

Clerk.
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—
le mnly affirmed

§> §$§£Sre me on t this C)th day
% As —
%—‘7— J9l$at \\V 0 '

A.M/PiM,by the deponent

who 1s identified by the aforesaid clerk

I have satisfied myself by examining

the deoonent that he understands the contents of
this affidavit which has been read over and

explained to the deponent

Ogath Codmmissioner,

N
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In THL EENTRAL MMNI‘STRRTWE TRIEUNAL RLL&HRBNA
CENDEX |
. f?‘—.-a(-.» NOw & 7} oF »19?99: -
o DISTRICT LUCKNOW,
oo - untan of fadia  ve, Shri Vazi Ahmad
gl:&;,f Tpgx;i;u;a;s“@; Qo;u;a;t;.- f f“,w ;ageﬂn;“ g
1, Stay application -  fisce 1
2. atitian - . 5,f - 1%te 5
;'3@ Rnﬂexuxe A1 fmmpl,l - ' | _ A‘
 copy of ayard n 6 to 13
‘4, Annexure A2 Comp, Il | l_ e
C _ - gopy of spplication- - o 14 to 15
| | 8, ﬁ;ﬂném’r»@ A3 Comp, II |
N, y- _Gopy of objection - - . 16 to 18
6 Vakalatname - o 19
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e o ""{Ganga'ﬂrasaﬂtagramax) 1
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IN THE CENTRAL ADRMINISTRATIVE TRIBUNAL ALLAHAB,
0.A, NO. S 7% of 1990

Sty figp 12 ‘?7?/%) DISTRICT LUCKNGY,

Union of India through 0,P,0, N,Rly, Lucknow,
\ | Vs,
Shri Wazi Ahmad ——————
To
The Hon'ble Vice Chairman and his companion

Members of the Tribunsal,

The humble application on behalf of the

patitioner abovenamed most respectfully showeth t=

Y That full facts have been given in the
pstition, It is expedient in the interest of justice
that the operaticn of the auard dated 17,1,90 in
1.0.Case no,99/88 be stayed til] the disposal of the
petition,

it is, therefore, prayed that the
operation of the award dated 17,1,90 delivered in
I ,Case no,99/88 betueen tha petitioner and the

respondent be stayed till the disposal of petition,

(>}

(Ganga Praagd Rgrayal)

ot \E 7,90, presenting OFPicer.,



@éﬂ r step) Admainistre e das-

Juitional Bench A :\Hahabe

Dass of Bing. .87
OR

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

ORIGINAL APPL, N0, 5 7% of 1990

DIsTRICT Luckssy. & ANP UK
N

UNION OF INDIA through D,P,0, Northern Ralluay,

Hazratganj, Lucknou, -w=w Pgtitioner,

Vs,
Shri Uazi Ahmad s/o Safi Ahmad
theough The ODivisional Secretary ,Uttar Railuay Karam=-

chari Union 39-J-11 fultistorsyed Railway Colony,
Charbayh, Lucknow, --= Respondent,

~ Application u/s 19 C,A,T,Act

1.. Particulars of the

order against which
application i{s madse,

Rgainst the award dated 17,1,90
delivered in 1,0,No, 99/88 in the matter of
dispute between the applicant and respondent
u/e 10 1,0,Act holding the termination of the
raapondént'as illegal and to reinstate with full

back wages and all conasgquential benefits,

2, Juriediction of Tribunal - Application is
within the juriediction of the Tribunal, As
the matter 1s solely and exclusively of the Central

Govt, employes,

3, Limitatlion-at Application siw is within
limitation u/s 21 of C,A,T,Act, 1986, The date of
order is 17.1,90,
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; &._Fantavmf thp nasa,

| amasxunﬁ @2 Campﬁlation 11 is the cagy a? - -
. the applicaticn mhinh was® filaé by the reancﬂdent
bafore the Industnial Trxbunal, Kanpur Mheréby
the resp@ndent challanga& the termination on

. the graunﬁs a? ﬁon-campilati@n mP Sec.ZF 1.9, Aoty

o ANNEXURE R3'ﬁ0ﬁpiiatinﬂ*11 is the copy
;"eF tha ebjectimn af the applicant hereby hha

| apﬁlicant set up bhe caSe that the applicant was _
‘asked hhe baais of engagemant, tha appliﬁant inst ead
oft eatabliahing the genuinenass eP his angagement.
he aiu n@t turned up for duty. 8o it is not a |
o case of retren@hmant, hence the questian of appiicabi-

B ;;sy of sge, 26 F did not a:i¥§,"

RNNEXURE ﬂT Compaiaﬁimﬁ ! is the. @mpy of
?;the auardavf, I

| Vha Pindings af the ?rescrabea Authority is
i-iehat this is a case or breach of See, 267 of 1.0.Act

fhan&e the respandent is entitled to tha all thé
. bene?ita @P illenal t&xxiéatian. |

B IVE

| GR@&W&Q,

(= Beaause ik i not'a caaa of re-trv’
term;nation bmt ﬁhe reapandent himsalf did not turn up

to dutv, hegge th& prauzsigns nf 5@%. T25F 1 D.Act

4'

is not appkicahle, o 4//

b
L
P s

2« "8@“3935 fhﬁwiﬂﬁwiﬁaaht was a casual
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| ‘*f*'-‘"'guamm and o ._1;_egj.a'1 :mht‘%.esﬁaé t

| L is ?ully appliuabls,
 by the @rasarihed ﬁuthmribvg

‘*f‘geﬁsaﬁ uhm has been aostad in h;a

5f.rein$hate |
- ﬁarﬂbanki“ is agalnst the estab&ished principles

";itha prescribed authmrity on. the one hand has given

o the quastlnﬁ of abaﬁdmnment eannat be believed

,m‘%‘%;gkx BN

wde

| to himg‘..

G- Benause thg Priﬂcipleﬁ of no work no pay

this pfinciples were &gnmred

"'Be@aﬁse the diregtion o? tha PreSGribaﬂ

Autharity “tha managemant san transfe& the
place and

the uarkman aa a substxtute porter at

of service juwisprudenca and alaa against the

f5fjur1aﬂietimn of pgesezipeﬁJApthazity._ |

B Beeause th@ rESpanaant was guiltv in
sacwring jmb by showzng warkiﬂg arlar tn 1.,6,78

and when Facta were verified frem the respondent,

‘-“]\tze ﬁ&led amay from %7 9.85 and did turn ug to duty

\but File@ the preaant caaa.

B aeeause the raspandent did not astablish
 hxs working 1n any sapaaity in REilway Adminietratiol

i":Fram 3una 19?8 to 11. ,1983 ie 8 about S years

?inding that on accuunt of sarious emplayment proble

but has nathxng aaiﬁ Far the abava gap period,
’ Tfhis is incarre&t,agpraaahvafypha Faets,

7+ 'Betause it 1s alear that the tasﬁ@hdaﬂt

was nnly intarasted tu b@ at Barabanki, his home p);
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~and get uages uithout work thel is why the

- respondent did not report Férﬁﬁﬁty@ ;

‘ -aa' aaeauze 1n such eases ﬁha Tribunals hava :
' ra?used back wagas. Tha de@isimns m? the Ttlbunal

'-.-ara bindzng an the rGSpnndent
9« Because the decision is without jurisdietion,

,"' 1b¥.‘” Eeaause the deaiqiow is against tha ‘
 ”circu1ars of Railw&y B@ard ﬁacisimn af Tribuﬁal

”,-aﬂﬂ other Enurts‘

That since, thie ie serwise matter of Centnal
,cevt. emplayea henca the Han'bla Tribuﬂal has unly

: the aale and exmlusive juriadictlan._'”‘J

Gg That ho case. is mrauimusl“ﬁfﬁléd’Eﬁdupanding‘ 

inany Cousty, ¢

i

- T RELIEF Tb sst aside the direetimn dated 17 1.98;
; delivered in I ﬁ‘casa No, 99 af 1988 contained = .
S in RNNEXURE A1 Enmgllatlsn I or to pase any other
| euitahle nrder the Hun'ble ?rimunal may daem
‘Vfit and grmgar. |

“;

S. Interim relisf, \ To stay the eperatian o?

{ the direotion datéﬂ ﬁ? 1, 90 daliwerad in 1 l Case
’ bN

\ Nos 99 ‘of 1388 till the aispasal of the ‘patition

: \ mtheruiaa thz pstitioner shall suffer irraparably.
. \ ,

()1///f ’ - . Coe
.
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'9- Remedias exhaustéd -

'.,'.«'10- F’artie%uiars af Posml arder - “::* ; RS

] -
/
% Ny it ol
.“'. . i

Na athen nemedy available‘.

pmtal uwaz' No.hb 5\5560 -ﬂt-\f(*_S"‘O

Pm‘: Rs@ Ea-@e is attmhed herewﬁ.tm

"_,v,z?h:a haneby vsrii’y t:hat the cantants 0? paras L Q‘a’
"? to 1{3 of’ this pstiticn are. t!*ua tﬂ my

p@rsanal knawiedge derived Prum tha pewsal

- .'ar‘ recopd and mf‘mrmatinn ra@aiv ed and- ‘that
I have signed and verified the, ps{:itian on ‘this “é”‘
Wday of auly, 4890, 0F J\uc)L |



mnexute Al, Compilation 1

Beﬁare i A:jm Dev Presiding Ofﬂ.cer"
Central Gvemnent Indistd al Tribunal
cum La‘bout Coaxt Kmpur.

'xndus‘t:ial I?L‘spute No. 99 cf 198“8 ‘
in the matterof mspute betwem 3

- The Bivi slonal Secreta:y /

.Uttar Railway Kamachari Union |

. 39-&-1:1 Mul ti sto ryed Railway Celony

. Chaﬂga@ hucknow, o

’ihe ‘Division a1 ﬁe-:s@nnéi @ Eéﬁcer_. | |

. Northem Rallway ,ﬁ.saé‘far‘atgmj_"
Lucknow, ‘

AW ar d

, 1. : The Cm’cnal vt. Mi.ni.stzy of Labou £, vlae i1ts
notl Eicati.on m.a-uewwa?-n-z(m m-.. 2n4 Juiy, 1988

this tibunal 2

KYA PWA@XA KARMIK Mﬁxm& UTTAR RALWA
LUCKNOW KE ?Raammmwmm R WA BMAD
SUPUTRA R SAFL AHMAD KI 18,9,85 S8 SEWAYEN
ST KARIE KT KARWAL V&wwmoemm HX?
YA NI To- SAMBAVIMIT KARMAR KI § BNUTOSH
KA HMME HM?

A i’hch ,‘tndu‘stflal dispute on behalf of the
workma $hri Waz Amad has been ral sed by Uttar
Raillway Karamhan Unton (hegeln after referred to

.' as Unlon) Lucknow, O

3. The .case of ﬂ'-:é Un‘i.bn 'L's that 'a’ne wikman was
'~ deciared meai.cauy fit by the r&lway &c:tnr vide memo
no,056593 at, 11 3.83. fox cawgar.y A.2, After that



-2
the workman continued working under the Station
axbta. Lucknow on 15,9.84, subsequently on his request
he was trasferred to Barsbanki to wrk as porter
under station supe rintendent Barabanki, Under the
Station siperintendent, Barabanki he continuously
wo tked from 17,9.84 to 17.9,85 where after his
sevices were 1llegally teminated without notice
ornotice pay mmd retrenchment compensation. The
union has therefore, prajed tnat the wrkman be
reinstated with full back wages and all consequentd a
bene £l ts,

4. R In defence, the management vhile afimi tting
the fact that the wikman was decl ared mefically fit
for categpry A2 by the rallvway doctoron 11,3,83,
plead that the workman wrked as a substitute po rter
at Lucknow Station for 137 deys Guring the perdod

16, 1.84 to 13,8.84. gince the mpointment of
substituto porter a% that tme was banned, his
FPpolntment w.e. £, 11,3.83 was not legal, T™erefore,
the qppotnunent having been obtalned frajulently

by the wrkma he could not be held as o employee
of the rallway administration., The na agement farther
pleafl that the wrkman reported for Guty vide DM
office Legter No, 220-E/6-9/CL/84 dt. 3,8,84, which
contalned the i rection that the sewvices of the
Wwkna be utilised against day to day casualities/
vacaicies, In complimee of the saif lettar the
wkna was 4l rected to work as casual substitute
WEE w.e, £, 18.9.84, He wrked as such upto 17,9, 85,
It L8 then pleaded by the mmagefnmt that the wrkma
had been asked to pmduce the nof of his earlier
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engagement, but he falled to pmduce such pmwo £,
Rather he sbsented himsel £ from Suty we, £ 17.9.85,
On account of his absonce the dacancy against which he
wa3 woking was filled up by posting Shrl Ram Prasad
Portez, on reqular pael hand, Thus with the posting
of shrl Ram Prasad no vecancy of porter remained to
be filled up, The = rkm: was 3 scharged w. e, £,
18.9.85, aus to his continued absence,

5 In the rejoinder, the Unlon has alleged that
the workman was engaged as a casaal 1abouron

15.9.,76 and as & substitute porter on 11, 3,83, He was
$rausferred from Lucknow % his home town Barabaki
on his request, The Union denies that the w kma
absented htmsélt we, £, 11,9.85 as pleaded by the
management, Against his 1lléga1 temination of
sewices, ﬁae wrkman made representations to the
rdlwey admindstration on 30.9.85 md 31, 1,86
respectively but in van, No other new fact has

been alleged hy the Union in the rejoinder,

6. In suppert of Lts case, the Union has filed
the affidavit of thc workman ad a number of
Socuments, On the other hand in support of thelr
case, the ma3gocent have filed the affidavit of
&hd DN, Varshamey, who has been Station 3updt,
Barabamki since 1,8,87 snd a few Jocuments,

7. The Union's case, is that the wrkman had
wrked as a substitute porter unjder §S Barabaki
from 17,9.84 w 17,2.65, The fact is cormwborated
by the workman himsel £ by means of his affidavie,
With his affidavit, the wrkma has filed the copy
of certi flcate dt. 15.9.86 ismed by Station Sipdt.
Barabaki. it L8 smnexure 4 to the affidavit, From
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ficate it gpears that the wkma

the sald cert

1 had wo ked. mntinmusly at Barabmkl £rom’ 18.9.84
3

'

_y#

L.

to 17.9.85, Thig fact as u: eames out £mm his

‘ cex:ti ﬂ.ca%:e hag bean aémlt‘éad by the mmacﬂnmt Mtrzess

in para 2 of hﬁ.ca fstetement in gx cmss axantnation.

a; . ¥n dls cmss exanmat‘.i@n the mmagz«:mmt withesgs

- has aep@saﬂ thm:. some - ‘ime befm:e 17.9.85. mm:ﬁ x

mga mng his havlng wo ked at wckmw Rauway maﬁm

. was mmmded x:'mm the uoﬂ:mm who ins‘ceaﬁ of pmﬁacmg

Ay g oy

. ¥ LY .
. A S i o,

it absenma hi.mself fmm duty fmm ﬂ'xe after noot of
of 17.9.8&. On- the omerhme in his @mss exaninaﬁon

" %he. mﬁtmm has dmseﬂ ﬂwt the statzton &pta.

Barabanki nevez ﬁemmaaﬂ ﬁmm h!.s r@m rd of hts past

setvices,. Acca z:ﬁi.ng to hi.m @n 18.9.85. ‘the Statmn

- Suptd, ﬁarabmkl. mﬁnmed him- that since there was

‘no vacacy. he mula not be kept in sesze. The

mﬂ:mm nas mrt:h@r ﬂseﬂ ﬁkmt he aomplanea about

" the matwr m wﬁ.t&ng on 30.9135 w who passed an

" o:ﬁer on it the same dey ma m:eeteﬁ ‘him © see the

stauon mpaa. Bara}amm. He went t s Ren Baha

&n@:. ‘me then fitatl.on &ptd. Barabmkt. wtth the

»saﬂ Qampl&lnt bearing the order o't the Do 0. but to

~his 8L smey, me Station Biptde, ﬁook no wtion. Before

delivering his compl dnt beardng the order of DD he

_hed @t prepared a photostat copy of it On getting

this dompiaint gt the hmds of Station Suptd, Barabanki,
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he agaln saw the DY, who assired him that he (D)

wuld call Station Suptd, Barabanki for the redressal

of his grievances,

9. in para 5 of his yx affidavit the wtkman ,

has feposed that on his redquest he was tramsferrel to
wrk under Station Siptd, Barebanki vide letter

gt, 3.,8,84, copy amnexure.4, mnexure 4 Ls the pho tocopy
of letter 4t, 31.8.84 fmm the A,P,0, to the station
uptd, Barabankl on the representation of the workman

w king as substitute parter under 8 8 Lucknow, In

the letter Lt was stated that the w tkman had been posted
to wik agalnst dey to day casiali tieg/vacancieg, It

~ was further stated that he had passed a medical
exanination in categiry A-2 vide maw 1n0,056593

dt, 14, 3.84, His date of blrth was given as 10, 2 58

a®d Lt was also stated that he had wo rked pror to
1,6478. Copies of these latters Were exdorsed to

' Stattonv siptd, Lucknow for infomation with a éi rection
t send ali the documents conceming wotkman to the
Station siptd, Barxebanki, the workman, Sr, DA a4

Saptd, Pay bili,

10, This fact that the wrkman had worked as a
substi tite porter st Lucknow rallway station prior
to his posting at Barabanki has even been admitted by
the mamagement in para 8 of the wrltten statement, In
the sald paraof the written statement Lt has been
pleaded by the management that between 16,1,84
13,8.84 the wrkman had worked at Lucknow raiway
station as a substitute porter for 137 days, In his

cmss exanination, the wtkman has deposed that at
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; Lueknaw ralwag statton he ’haﬂ mﬁceﬂ for 00-250

| ‘dws. ’Iﬂ\e qnestmn a.s not as 'co ﬁar hcaw mmy aays he
jvh,'haa mﬁcea as subsumte rter at Lucknow mly.
statton. The faet whmh is oﬁ i.mpo rtaice: i.s that i¢
ts even aﬁm&. t@eﬂ m the mmagammt that he haa wo tked
‘a8 a:sibsti tute poTter -at,i;mknaw ‘Rly.- 8taﬁ-en.: -

11 hen ks fact that he had o tked as ‘substitute

paxter ﬁar mme time at Buekhow Kmlwa; Statton. isnot
i.n ai.spute, i fau m understmd 53 Barabmk; aemmded
; pmof oﬁ hs.s pmvious mﬁcmg ﬁmm the mﬂcmm. Held he

tee:ei.ved my r.epart f:‘mm my eo"mer ﬂmat ha haﬂ not
ar:mauy mzked ther:e. mere w no szch evumc:e on
rerd f::sm the si.ﬂe of mma@mmt. If at &l the 8Ss

o Bax&mkt ha«ﬂ my ﬂaubt a”bout. H. he é’:@uld have

| :efamea the mai:wr ei.ﬂaer m the ss Im '

109 -0 & ﬁa

tha M@. Dm afﬁee Luckn@w. Gnly after he had bem

i.nﬁamed by them that he haﬂ not mx:kea thete, the

station saptﬂ. Baxafbmkt caanm have ‘asked ﬁm m::kmm

| | m pmﬂu@e tzhe pmof ef h&s pmvious mﬂ:ing. Even now

t:her:e i.s na mgem; mﬁ reliabla aviamce £mom. the side

af the mma@mmt o show that he haﬁ not mﬂcea there

' beﬁare tham % meé thertefore, the evwence adduced by

i the Union & spears - be moge lzeu,abm thm the'

evidence of the mmagement, In these hard days when

S ttis Mffleult to get jobs, Lt is 8 ffleult to

¥ fm:t.i’?e’ve that -a péraan pmpetly engaged wuld K lewe

. the job: of hi.s o, The sald question coul d have

-arlsen. oniy tf the w kma had b found some vheére else ' -

-a. mtter job £az: vm.c:h ‘we have no evidence on reco rd,

. The mzkma'i lost no “monent to @xess hi.s elai.m @i

» move the DL by mems of a aompl dnt phohompy of

which ha has illeﬂ on the date on which he HE was cmwss
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examlneﬂj by mana ‘ ":“i;mm amtho nsea nepresmtaﬁve.

v{-!ﬂhare alaa eppeazs 0 be’ no. force in.the plea reised
' \by me mmagemmt that i:he apinmena: af the wzkmm
. was ag&nst the bat fnposed on ‘rec i tmen't of frem |
. casural subattmm Yakonr, E‘mm mnexuxa 4 to the affid.
:}avit of the mkam ‘Ltis clear %hat he had. wo rked
pdor ® 1.6.78. This fact has been ‘alleged by the
. umlon in the r.ejomaer; a4 by 'c.he mx:kmen 1in his
affl davit do, frhemﬁam, tha bar o mmh the
“v'aatmnseﬂ zepmsmtative ﬁ»r “&1@ mma@mmt haa A
‘ meaéea has no eppucatmn to t‘he ia&ts aﬁ the pfesmt '
: aase. R RN S
: 12. | 1'&. ls now aﬁm&tte:i faet that duri,ng the penoa
mt 12 mnths pniox ‘&3 h&s tenni.nati.@n wﬂcmm haﬁ
mrkea ﬁor maze thm 24@ days, %here i.s alm ne. ai.spuue
an ‘bhﬁ fa@t that at t-he HUme of. w.mination no notwe
m: nati.c:e pay mt‘i ratx@nahment mmpensaﬁion was pala

s
'_ %:M mskna:. Thereﬁ:m. cm a@mmnt oﬁ non. compli ance

- of the pmvisions o & section BT, D. Act, the wmnan-

)‘S

oy

%‘ hm af N.s w:vtcas &s hez,a aa vota abi.niuo.

i
§213- L That n@mal ﬁlteﬁ ﬁo ﬁzﬁ.ch the mtkmm shaulﬂ

be mttt&ea 18 of zetnstahemmt ws.th ﬁuu ba:%k wagas.
‘ .,Howevar. m the instmt case U: has bem @maded by
. the mmagemmt that Ms vacmcy haﬂ bam ﬂ.llea up
_I;by @, zegzlar pmel hems. There bemg no vacmcy.
retnstauemmt should not be orﬂemﬂ.

| 1 ’.ﬁooki.ng " the facts and ci cunstaces. mﬂ the
ﬁubi.ous manner Ln wich his segices w2re mmi.naceﬂ.

" ‘I see no suﬁfieient reamn not. minstat» the mz:kmm

. ...| .
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. 'I‘he mmagematt ém t:msﬁer the pexmn who has bem

stea i.n hs.s plme ma minst:at:e the wnkmm as a
? subsutum po r'cex at Barabmk’t. |

o 18

-'tga‘hﬁ. Wazi Ihmaﬁ son of Sl &laﬁ. ﬂ'xmaﬁ w.e.f. 18.9.85

—
R ,ﬁ Ma, e B .Hg,{,‘..._-,‘ -

. Held that the temin ati.on ef we sewtces of

LS.

- ¥s1legal g ‘mjusﬁ-ﬁi@d. @onseqaaat:&y e s

hem entitlea % :etnsmmmmt wi.tm ﬁm b‘uzk wages

WWMW

. -)*"*‘“ sl

,-' B its pumuc:aumn. '

0 Iv and all e@nsﬁwential haneﬂ ts. me

- “i

| - .~§.16-. . ,‘:*,Ih@ reﬁérmmi.smmxafi ‘oo rdingly.

[

(Ar:jaa Dev)
- Presi ﬁi.ng o fﬁeex:

et si.x Gopi&s @ﬁ tm.s awarﬁ be sent: 0 the &wt.

tn

' Sﬂ/» 17.1 90
mwww"’#
(A-rjm Bev)

Fa
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Znnexu co f‘-»z.- Compilation 2

: mﬁo:e the cmtxal @ovt. slnﬂustzi.al Trbunal Kapur

at‘. Luakmw S

In Hﬁ. 99 oﬁ 1986

WEZ‘. Ahmaé olopAo“ ' o 'évapo %ﬂ“ﬂm

" 'E:i.visi.@nal Persmnel Gﬁﬁwer - o |
- Northem Rallway, Hdzrgtgmj, Sl
B Buckﬂe‘W. - ooobi e @ o Eﬂplqye:.

Clan Statmmt of Unton

Woﬁcmm Shn waai ﬁhmaa s/o Sai& Myinad was a
Pozter unﬂax: Shauan aapenntenﬁent. N@ri:hem Rallway

s ’Bara Bmki. Pd.o:: © that he was wsking as suc‘h

- umﬁex: Statian m@ﬂt. Iat:ekmaw ﬁrom mere was sant for

meﬁi.@ax exantnatmn eﬁ my. mcmr.

mﬁmm w’azl &hmaﬁ was awlamﬁ £t by Rly.

mctoh vide Mam bio.@'éﬁ&?B éateﬂ Al 3.83 ﬁ)r A/z eaheg;:y.

He continueﬁ m wrk unﬁer E.S./mcknew up tn 15,9484

 further on his :cequest he wag 3191_‘.3_‘? mﬂc. as Porter

 ungr Station iézpeﬁhtendait. N, Rly, Barabmki where

. he wnrkeﬁ can'einuelly Emm 17.9.84 m 17.9.85. R lway l

Admlnﬁ. strati.en teminated his sezvi.ces We @, £, 18,9,85,

No- nbti.‘cz‘e. Hotice paj “and getrenchment ecmmpensraﬁ'm

i was' given to mm at the ti.me of temination of his

sewiées. ,

, Unﬂer e‘ﬁterat mi.es t‘he mmpn mce ef 3125-3‘

| ._af In/ﬂcc 1947 is a mmaamxg pre-wnalc&on of a

yald mtmnchraent. si.m.e au ‘t:emlnatlons barrlng

- three excepti.en are retmzcmenc in the eye of law -

@i this m:km&'a d@es not came unaex puxvi.ew of any

- oneof 3 excepﬂons. ‘me saw tsammat.i.an is ab=initio. -

votd—mﬂ nlegal &n aemrdmce\ with the following case

1 aw,



(4 1981 @

@ % ke e

(") ﬁm 1960 s: 510 ke
A Am mz swns(sz) 124 -\
mch mtremchments ax% practwally "n@n-eat' in

t@ams @f -

zw R . SR

(5) 1988 LLJ. Pax:t -’15 98 & in Gase Gf Union of
o 1ndia& amt:her.
Vs .

" Unicn therefore demands that the temination of

: the wo kman ‘afo reganed may be hdld as ot justifled®,

fd the w ﬁzmé«a‘ mé{% gesinstatesd in s wice from

the &aﬁe of hi,s tems.ndtien R..e.. 5.3.9. 1985 wlth am
back wages ma eu M’he: mnseq&ent meneﬂ.ts.

‘ Q;j/.. : ?}.P. &was'd‘zi
(9 P, Awasﬁﬁ?

Hsstt. Gen eral mc tet azy
3.9. 8. 68. ,

ATTESTED
TRUZ copy_
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Annaxuxe M. Compil atmn 2

Before the Central Govt. Ind. Tribunal Cum Labour Cou rt,

,. Kazpur SI
" 1.D, No. 99 0f 1988

Wazi Ahmad Vs, . Divl, Personal Officer,

No zthe m Rly., Lucknow,

Wrtten statement on behalf of the Oppo o te

v Parties,

1. That the entire Claim statement filed by the
Union is not admitted ad denied,

26 That the petitioner; reported for duty vide
D. RM, Office latter moazo-a/e-g/cn/e-t dated 3,8, 84

to be utnised agai.nst aq t© aqr aamauttes/vaemetes
on 18.903¢0 - ‘

3. That in ﬂle aforesd g 1e*wr :n: has heen
stat.ea that the pet!. tionax had pass2d Medical
fmanmaﬂon in 42 C} ass vife Rt Memo No.ﬁﬂ 056593

dateﬂ 14, 3.83 ma his Aate o f bi rth was 10, 2, 1958, No
cument :egardmg hie Meatcel maﬁlna’cﬁan aad his

aate of bi.rth and h!.s mncing pr:lor to 1.6.‘78 is
available in the Dq;aﬂment.

'R That any how in compli mce of the Orderof
the D, R.ﬁ., Lucknow Jated 3,8,84, the peti tioner
was allotted wrk as Cesudl substitute with effect

| fom 18,9,84 agélnst Eg{ W day = camallﬂas’azd he

mn ﬁ.nued mﬂzmg upm 17.9,85, The pattﬁoner was
askea to pm&ce the 9mo£ of his engagement but

he fﬁ.leé @4d the petitioner sbsented himsel £ £zom
| futy w.e. fom 17,9,85,
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S That since 18,9,85 his vhere-abouts were

not knows to this office md d s he faled to tam up,
The vacacy against mich he was béi.nq uﬁtllaed .

wes filled up by pc.st.t.ng 65 Requl ar Penal hand, Shn
Ran Prasad, Po rte;: hence there existed no vacmey at

all.

6. & That the petl tionex was discharged with
effect £mom 18,9.85 due to his being absent of his
own accord £fwmm 17,9,85 as per entry in the Attendmce
Regl stex, He 3 was not retrenched or teminated by

the Rallway Adnini stration,

T That the peti tioner has never submitied
pmof of his wiking under S S Lucknow although
he waé severa times asked to piwwdice such pmof,
Therefore, the s %, Lucknow hai no &cument

regarding hi s wrking under him,

8. That the zlleged peti ticner was decl ared
medically fit for A2 category by the Ry Doctor

on 11,383 ad wirked as substitute Porter at
Lucknow Station for 137 days (Not continuous) ¥
bétwaen 160184 to 13,8,84, But the zppointment

of substitute porters was bawned; therefore, his
q}-poi.nmént w.e, fom 11,3,83 L8 not legal, just amd
'pmper end the petiticner should fumish the detalls
to judge the athenticity of his sppeintment,

L' 28 That as the Ppointments were baned by the

Riilway Administration, the peti tioner' s gpointment
has been made fraidulently ad the petitioner is not
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@ empleyee of t:he Rauway Aﬁmtni. st:atwn.

10, fThat ,’th_'e_ @;eiti tiéft@t‘ is a’}-.swvbarred‘ b;y':timeg;

11, 'mat as me anegea mmmtmmu of tzhe .
: p@ti.tlone: Ls frmmmntly mad@. ﬁiatefore. r.he ’
L Cldalm s«\-atemmﬁ 1s uable w be dﬁ.amissea on mis

gmund alcme‘ '

12, That ﬁor the reagons stated i.n the aﬁatesaa o
pazras aﬁ r.he wdht@n statemnt; ﬁhe pets.tion is |
nable fe be ﬁs.smissaé wi.m met.

Opposite g Party.
Divisional. Pemma&. Qfficer,

L Jaswa'm Q.ngn, mv}.. Pﬁtzsm efﬁ.@er
o - hemby veﬁ.fy that the t:anteﬁ‘cs af per’as 1 t 12
are tme to rcy knowiedge aenvaﬁ fnm efﬂ.cial

re@o rﬂs.

Ven‘ﬁ. aaa w.s 'che 3y of Jmuary, 1989

- at mcknew.

Gpmsi.te Parw
mvl. Pe::sanal ﬂffwer.

2. - 2 f,‘ . ,
C o -— %?}/>\\‘ o
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i ;\,g@' (J) 10 keep it wi;h s'ﬁl-:‘: '
and put up before Hon'ble B ,p
0. \ ‘At ders i /B
(ourt for orae g,cr\a\ §
N \©
on S\Q,Lt.sz.«%mc,d
- ’ D. R:
e et AT GIRATIVE TRTEINAL ALLAHABAD, (°70
N THE G BITRALATMIEISTRATIVE 7F LAHADAU.
]
3' Misc, Application Nc. 3()%/\0- of 1990,
in
‘¢riginelApplication Noe 573 of 1990,
pletrict Kanpuls
"
} Union of Indla through D.P.0. Northern Railway, ‘
- gaﬁzratg@j, LCknow, sveob EGESLONED,
o R Vs
s
Shri Wezi Mumad s/o Safi Ahmad, tarough the
D Divisicnaldesretary, Uitar Rallwey Karamchari
I3 | - Unlon, 29-J-11 Hultlstoreycd Railway Colony,
Chardagh,y L\lckﬂﬁ‘vﬁg ‘ . ab‘aﬂ&ﬁpﬂnﬁmﬁl
10,
the gontble Vice Chairman and nie Companion
Mambers of the Tribunal,
; T & humble application on bazals of the
respendent MOST RLSPECTRILLY SHOWETH:
1. o  gpat full fects have slready been

stated in the dccompanying counter-aiildavite

24 © fThat it is necesgary in the-

\ interest of j‘ustpice that this Hon'ble Court may be pl@ﬂ%ﬁ




2,

o yacate the ex parte svay order gramédf in favour
of the applignt and/or pase such Other and farther
orger ag Lt may 4oen Ju.st and proper an the facte and

-"'é'ﬁéfw'm&‘tam s of thig Coses

t | | (DR ROG.PADIAY
| | COUNSEL FOR THE RESPONDENT.

September 519904
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| IN THE CEVIRAL AﬁﬁiNI@TRA’IIVE GRIBINAL, ALLAHABAD,
COUNTER AFFLDAVIT
iN
STAY APPLICATION NO. 999 of 1990
in

Q-QAQNQC 575 Of 19900

pDLatrict Lucknows

Unionh of ingdia tﬁfﬂu@, DePOsy Na my,
Bazratgenj, Lucknovs ene PEtitioner,

T

yazl Ahmed, s/o Safi Ahmed,
r/o 88, Katra paredari, Barabankl.

. ...aesnond'mo

Affidavit of wazi Ahmad,
aged about 32 years, gon of
sri Safi Ahmad, r/0 Mohalla
House No, 88, Ratra paradarl,

digtrict parabenkl.

1, Wazl Ahmad, the deponent abo venamed,

do heveby solemnly affiym and state as under:
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j
2a
le | That the deponent L& the eole

respondent in the sforencntioned applicablon and 15,

as such, well acquainted with the facts of the case

‘deposed tobslow:

2e | That the deponent hag been r’eaﬁci over
‘bh@ aforesaid original @gplicatim filed before this
r{aﬂ'ble -‘;}ribma‘l by the 'zian of Indie and the
deponent i&* in & gwﬁ;tﬁpm 1;0 un@smwm the cpﬂ‘b ent 6

thereof,

LT wat the contente of para 1 of the -

application need no comment s

b mat the contents of para 2 of the
applic a“um e nof admﬁ.t geﬂg Ag&inat the award, only

a writ petition lies,

8. That the contents of pare 3 of the

applicetion need no comment s,

64 | o Thet the éont*ms cf §am 4 of the .
,p tian are not cefr@ct and t,ma fac.ts and ag auch
‘\are nm. acimimed, f::urrsﬁt facts are mat a dispute

| haci beem referred by thea Cent:‘al @fowernmmt in

a‘raspact o the ilwgal t@rmnation of the @@mem and
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thereafter an awzrd has been rightly given in
gavour of the deponent by the Preslding Officer
of the Indusirial Tribunale It is respectfully
subnitted that it hag oeen repeatedly held by the
Hon'ble the Suprene Court that in the matter of ewards
there chould be nolnterference by any court or
tribunal and the prasent ie a fit case in which the
interim order exparte granted ingfagour of the Rallways
ghould be immedlately vacateds It is wholly wrong 1o
say thet the deponent d&d not turn up for duty. In
fact the services of the deponent were 11legally
terminated snd he was not allowed to join his futies,
Teat ig vhy the deponent wrot geveral letters to the
Rollways asking them to allow the deponent to worke
Full facta have already been stated in the award 1tself
and this Hon'ble Tribunal may kindly peruse the same,
It is respectfullysubmitted that all these are questions
of facts which have been conclusively decided by the
Ingustrial Tribunal and no interfesence by this
Tribunal is called for, It has been rightly stated in
the award that the terminatlon of the deponent was
in fect a case of retrenchment and aecti.oh 25-F applied
with m:l.lfqrce. ™e findings recorded by the
Industrial Tritunal are absolutely lawful and
moreover ihe deponent is entitled fob all the

consequential benefits on account of his
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illegal termination, in terma of the award,

7 ihat the veridus grounds teken in the
application are all illegal, mnisoorc eved ané none

‘existents Ground nos, 1 end 2 are ebsolutely

illegals It is Peiterated thet the present is a case

ﬁﬂ'iilégaz' terminationof th & sgei*ﬁﬂgc'e_s' ‘of the d‘epéx‘lmt

iR viel.,.{;ifsn ef the pmviss.cns M amum ZsaF of the

mdummal DLsputées Act which ia fully applicabm i.n the

prasent cage, The deponent amﬁ.ng warmd fors more than

240 da'ys in cae‘calimﬂar.yeaﬂ hae been 'rimt};y”givm an.

award in bis favour by $he fndustrial Tribunel, It is:
legal

wholly wrong to say that nomgm &ested in the deponents

8. PR ] mwa ground nos 3 a‘ls;o-s.s"‘zmuly‘wx‘o‘ng L

atd véh ane’ém'y ‘denleds - The dégponent could not be held

responsibie for the anployer vize the applicant Reilways

refused to toke work from the deponient and.as such

4t s wholly wrong to say thet. "9&5;1,@: pressribed Authority

did not take thig principle into considerations,

- ' hat ground noss is absolutely untenable

snd 18 vaguée ‘Sinoe the deponent had a Fight %o work on
hie original post, as fich the Presrived Aathopity
rightly directed the sabstitute working on his plece to

g0 back on his original post and -gach a glrestion is not

ot
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of such a nature which shoald be 1ot ertered with

. by thi.s Hon'hl e mrw:mal. It 1& wmlly wx‘@ng tu say

that 1t is against th& juwiaéintion eﬁ t&w

mewrmeé Aﬂ‘th@fity@‘ |

10e o ﬁfhat the groun@ nn¢5 is wmlly wfong

ami vmmmtly derziad. Whally falge allegaticma

‘have been made in regpmt of the pemoél which is

many 4&&& irrelevant and about whi.ch no evidmse

~ hasg peen bz‘ought otk recerd. I'is 15 abmlutely wrong t@

- gay that the aﬁponezat ﬂea avay eemm 17th Mptmbm‘,

1985 and th@m was auaomtely no reason or baals for

the depcmmt 130 mn away £rom nis :)abu Wnolly ﬁalse

ang bdaeless allegationa are be&ng ma@e agamst the

" deponent and mia Hon*ble @riumal may be pleasad to

peruss the avard m WM c@nnm‘bmm

1ls o Tbat gmund nmé ie not admitted,
Y @ta'i,eds The award m no*t: beiﬁg p&msed in wa

- proper pfaspas;tive. ﬂ?né’l‘mbunal has: rﬂ.ghtly neld that

the depmmt hé ‘Viﬁg, worked far mose than 240 days

immea cal endar ymﬂ 18 mtitwd zar th@ ‘nmaﬁt of

| sm‘him 25~5‘. The Pribanal m@mly h?ls:, that thexe _

wag ho paghs fo&* aesuma.ng, that the depenmt wlth@ut ,

- any reason or basie tn@veof wﬁ; hia job, wam he {
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had immediately written a letter to the employer

asking him t0 allow him (the deponent) to worke

12, That ground no,7 13 wholly wrong end

vehenently senied, Tae said allégation has been made

‘without any evidence or without any basiss

13, That the ground no,8 is wholly

wrong end vehemently denied, The award 1g péﬁfeati,y

legal and the deponent is fully' émmwéxar the

payment of his back wages. ,

14, That ground :nos..-.“ 9 and 10 are wrong

and denieds

164 fhat the contents of para 5 of

- the Application are wrong and ﬁmi&d;-' The ritunal

has no Jurisdiction and it is oﬁl}y the High Court
walch hag jurizdiction in respect of the validity of

of the awards

174 N matme cmntxa%’ats of para & of t&é |

Application need no comments,

8¢ That the contents of paras 7 end 8

of iﬁha Application ar?é nat adni t’s"easv e applicant



P

has abse;.ut@ly m caae far hh& grant ezf ahy imerim
relief vh &th ep @ermanent or imeﬁm. ﬁhe wmle
applicatmn m miacons eivad and m liable te be re;;eateﬂ

byﬁ&is Hon! bl e Tx'i. bunal.

1, tb.e deponazt avmamed. wear that me

contents of paras ms. @f@ \% L

: .of this affidavit are true to my per smal knowledge,

that the contents of pazﬁs Hogs N-

==

of this aif.idavit are hase@ @n g@msalof z'ecord, that ‘hhe

Ggﬂ‘i‘»\anﬁs of poaras noss~—— ot tm.e a:tﬂdavi.t
are based on legal aéivlw,no part o:f it i.s ,falae ana noth-

ing materlal hara beea cen}c:@gleas. »
8o help me Gods L

.

iy smoma Lal, lek ta Dt*. R.%Padia,

Aﬂvoaate, nga eoum, Allahabaag do d :.are mat the

pwsan makmg -t.his afﬁi.davi‘t arxé aneging himsalf to be ;

%

ﬁri Uazi. Afamaﬁ is knawnt to me f_fnm %he pﬁusal of

r@scfd whﬁ.eh kx,e hag pm&med in mw caae. B

| .ﬁol emnly .aﬁ,ﬁirmeé pefore me this Q-
[
day of &eptmwx 1990, at abeut A~ ﬁfﬂ\v\ by the

ﬂépﬁnem wio has been iaenmmﬁ ny sri Shotha Lal,

1
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aforesalds

.1 nave satisfied myself by ‘étammng the.

-dq;onse;m that he understands the contents of mie’:‘ -

 agfidevit waich have beei read over ty him before

me, -

. OATH COMMISSIONER.

"
.
/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ ALLAHABAD
Registration No. 573 of 190

Union of Indie Ve, Wagl Ahmed
REJOINDER on behelf of the gpplicent is
as under ‘-

1— That the contents of perss 1, 2 end 3 of the

<+ 9 Counter needs no corment,

2w That the eontmts of pera 4 of the Counter

are denied, Since 1-11-1085 o8 per emended C,A,T, Act

nd the decision of the Hon'ble Supreme Court no Writ

lies before the High Court tut the gpplication lies
1. before €, A, T,

3 Thet the contents of para 5 of the Counter

needs no comment,

\b @19/ b That the contents of pera 6 of the Counter are

Q) incorrect snd denied end the gpplicent reiterates the
C/’}Q}j} ) / the contents of pars 4 of the :application once agein,
\¥;ﬁé§§/ Since termination of service of a Centrsl Government
servent is pure end aimple a service matter vhich ocm

Y DA
o only be sdjudicated by the Centrel Administrative Tritunsa

L«j
ad no other Court as alleged in the Counter o The
respondent did not tum up ss there 1s no question of
spplicebili ty of Section 25 of 1,D,Act y this ie not a

cese of 11legal termination,

s

5« That the contents of pares 7,8,9, 10, 11,132,313 end 14
[

a
hert
S TTT——

o
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’af the cguntsr ere denieﬁ m@ ﬂna appnemt red terstes

ﬂme Mfma of gmun&s aa mentioneﬂ ﬁn 'ﬁm agplieat&on

That tlhe cantenta ui‘ para 16 of me cemtef- am

_'ami o, Only mmne:.:, hes got the 3uﬂsﬁictian o
adjudi cate the matter in quesﬁen. -
E '7~ 'bhe eontwts of para 3_7 of the Caﬁn‘ber

neeﬁs ne camment PR

"

8«.- ’mm the eontmts of pa:ra 18 of tha Gounwr ere
dmied md the @pucmt j;ff
ﬁha q;plica:tmn. |

1terates the acntmts_gf_
'mat no gmzmds hwa bean eetabli ahe& t‘or vaeatian

gf smzr order &nad now s:{nce the plee@ings are complete
86 the Hon’ble Bmch mey ﬁnally aﬁguﬁieaw the cese

‘;n-staea&p_f ai;qus;ng off the stay m,&t.mm only.

%va

u.»d')

| %WW WA ?"‘RT‘Y’ "y
fc&g—é&,& Mﬂ <
1, Shw P“\OW‘Y %mvw Gy

Northern Reflwey ;' DLRM,Office , Lucknow 3o hereby

vamfy thet the eontmm of pores 1 t0 8 of "the Rejeindar

am ﬁme to -my parmnﬂ knowledge derive@ from afﬁczel

records end on. :t.egal admce Which I believs to be true,

‘%I_gned end verified on- this 2> dey of - B0

&t Lucknow,
/é @/ 93 u[‘*‘

. z“‘ﬁi“m.—"‘.f -
. e ' @T{Su&"ﬁumw
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Pt up before Iion’ple }Qg

;-
Loart {or .
1 f.’:Or orders

TN THE CRNTAR ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH ¢ ALLAHABAD

‘CIVIL MISC APPLICATION NO. \\,\ﬁ)v OF1991

IN
ORIGINAL APPLICATION NO, 573 OF 1990

(District Kanpur)

Union of India  m=—=m=~m~we---pplicant.,
Versus
Hazl AHMEQm—mmeemuemmme——-=—eRespondent

Take notice.that the court will be

. moved by the undersigned on ___ gt 100* elock

in the forenoon, or So soon thereafter as the

- pa%ties or their counsel ¢an be heard.

A copy of the application is enclosed

hérewith.
Dated ,this the day of July,1991

.cnr.bs.émm

' aadvocate, ' .
Counsel for the Respondent,



Y

TN THE GENTRAL ADMINISTRATIVE TRIBUNAL , ALLAHABZD

CIVIL 'vm.;c: APPLICATION NO. \\A@V OF ;.991
(Unﬁez‘ Seet;z.on 151 of the c.ivil Pmcedure Gode)

on behalf oﬁ

| Wazi Ahmed w-me SR Applﬁ.c&nt. '

IN B

ORIGINAL APPRALICATION Yo, 573  OF 1990

(Distriet Kanpur }
‘Umon of lndz.a ,thmugh D‘P.G.Nomhem Railway
Hazratgan j eLacknow, . - |
'.,.“..,;.;.._-.-.-mm:sl.s;c: ant,
V:erisu:éf |
Wazi Atmed ,Son of Safi Amed ,through the
Divisional Secretary,Uttar Raflway Karamchari
Union .._,59&3#11‘ ’imftisﬁoreyeé Railﬁay' céionzy
Charbagh.bucknow. _ | -

~ o g s b Respgnéem .

To,
The Hon'ble Vice Chalyman and his Ccmp‘anien
Me‘m‘bers. .of! ﬁ‘he ‘_ Tribunal |
The hvm‘ble appncation on behalf of the

respondent MOST REMBTFULLY SHQWE

1. That the f‘ull £acts have been stated
4 N /7 : P



i
in the accompanying supplementary sffidevit ~

which may form part of this applications -

24 That fcr the facts ané reaﬁcng stated

in the *ceammanymng supalemﬂntjgg>ﬂf£;davit

it is axpm&lenﬁ in th nter sot of Justive
that this Hon'bie Tribunal may‘b@ plea5éd to
'-Lava up “% f&resa‘i cace at hn eat&y dafe |
an& further be pleased to ;ass an appropriate
or@a& in respect of pending stay vacation
application on behalf ef the ;esﬁmndent no_l 3
Ti - :, and /ox pas such ocher and furﬁher orders as

R

this Hon'*ble Court may deem £it and_proper in the
o cirwumatances of the case,othexwise the .
S auplicant shall Sufier 1rr69arabba lesg. o

.

E__R_a,y__s_a
1t 1s, therefote, most respeceEully
prayed that this Hoa'ble Gourt mey graciously
be pléasedwﬁ@ take up ﬁhé'aforesaid.case
at.an early date and the Hon'ble Tribunal

may ﬁurther be pleasbed to pass appripriate

orders in res9édt of:theluu:penéingietay

v &44Q9J¥/ .
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vamation,appliﬁation‘bﬁvbéhalf'éﬁ\ﬁhéilﬁ

respondent and /or pass such other and.

farther orders as this Hon'ble Court may

deem £it. and proper in the circumstances &

of the case,

" B

Dt/= July,1991 o  {(BrJR,Ge.Padla)

l_ -Advocate,
Gownsel for the Respondent, 1
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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL

| BUDITIONAL BEHCH AT ALLAMABAD

ARPIDAVIT g k
E'
CILVIL MI&C &wwc‘;mmﬁ wo. o i@gi
. o .
ORLGINAL A -vmcmom NOs 5‘73 F .199@
: gmiatrict“xanpur )

Unien o£ Indiea ,thrnughD,P,@,,Naﬂiy,

Luﬁknaw . . o 'f»>l , akpplacankp

- Versus

-

f”i@avit oﬂ Shri Wazi ﬁhnad .ageﬁ '

.‘e;,‘@c‘:)ut. 28 yeamg son of mmii #hmed

résiéemﬁlof tohelia ﬁatxé Baradart
| House No.B8 Barebanki ¢
| | (Beponent )
' I; the dépsnént_e'Jvéﬁgmsé,dﬁ-haxeby

declare on Oath as under:=

) I ‘what‘the~depenentAiégﬁhe\x@@p@ndenﬁ in ghe

aforesald case and a8 such is fullyscquainted

vith the facts deposed to below,

2,  That the deponent has already £iled counter

affidavit alongwith stay vacation application,



)%,10\0

~2~

Subsequently a Rejpindex affidavit hes also been
£iled ,However the matter ragarding the vacation
of the stay o:mer hds not been ccnﬁiéereﬁ

by the Hon'ble Court snd en. 20th March,1001

the Hon'kle Court has been pleesced to dlrect

that the case should be post a5 gine-a~dig

3. That for the facts and reasons stated
above, it is expedieﬁt in the interest of justice
that this Hon'ble Tribunal may grac:iously be
pleased to take up"the aforesuald cage at an

early Gate and the Hon'ble Tribunal may furtherk
be pleased tc pass appmpriate order in mséeét
of the pending stay‘ vacation application on bglmlf
of respondent no, and /o% p‘as-;s. such other and
mihmx further order as this Hon'ble Court may
deem £it and préper in the circumstences of the

- Case.

I, the deponent abovenamed do hexeby
declere that thé cpnténts of paragraph nos.i,2,
and 3 of this affidavit are true to my pexsonal

Kknowledge which all I belleve to be true



—

and nmnhinc fate xmal has been ¢Gncealed in;itav 

50, help me God,

B

voogd

and nothing material has been concealed. . ...

in it and those qf=paﬁagiaph nome o
of a qffidavit

**a}tzua ba pemusai-ef~£ea@r&slaﬂﬂ ﬁhaaejaﬁj

“r‘ﬁxﬁﬂﬁx maragranh mas,.ﬂ;nf'

of 4 11@ rffﬁaav&t are ba.@d on l@gal advice which

_all I bul*3VL o be true ana no. part @f it ismfalsa

‘l“
. veooLu-
. . Lty
]

LM T s T

‘ ”I, shoﬁha'&algciéxﬁyﬁo’ﬁﬁaﬁgéeéa@iﬁjijgfwfﬁ'
aﬁvacate.ﬁigh Gourtgﬁllahaba& ﬁo'ﬁéﬁéﬁ?-éff;?
declare that tb@ aaﬁtenta of aﬁfiaavit -&nd the ;v
@exsan‘making'@hia aﬁﬁiaaviﬁ.an& a&l@@iﬁg himsels
to be the deponent is the &ame person who
ié”kﬁown.to‘mé b& ﬁhe,pégusal of xﬁcaﬁ&s

which he‘?zbdﬁgé@‘baﬁoxa mg-in this case.

1

e iesebhed

" Glerks
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iileméf affirmed before me on this|Oth day
sl et \\r Ty o - AP

¢T.by the deponent

who 15 identified by the sforessid clétk,

X hﬁc zatisfied myself by examining
the df‘-“"@@lf’—’r!t; that b@ un%mtan@fs the ¢ontents of-
this affidevit which has i’:@e‘aﬂd xeod ovesn aﬂfiv

exXpiained to the deponent, -
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e IN THE CENTKAL ADMINISTRATIVE ThIBUNAL ALLAHABAD, (,/
e
¥ C.A. NO. 573 of 1990 op
U.O.Io.oootoooversus‘o'ooo. Wazi Ahmad,
19.11.90 ‘ |
Hone DoKoAgrawal, JeMe
on. KeObayya, AsM.
None appears for the abplicént. Dr. R.Ge.Padia,
learned counsel for the respondent, has sought an adjournment.
Allowed. Counter affidavit may be filed witrin 8 weeks hereof.
Rejoinder affidavit, if any, may be filed within two weeks
thereafter.
| List this case before the DR(J) on 20.3.91 for
completion of pleadings and thereafter let it be kept in
the sine die list for listing it for hearing according
° to its SliNo.
The .stay order dated 6.8.90 shall continue to
hold good till then.
AM. JeMe
{
Typed by GHANSHYAW
Y - :m‘::‘:-
Py ~'\“:i§
; N ( ® ’! \O“\‘l“
:¢. . '}"\‘. )) y
\‘-,';).“\ £.3:d //{/:;
I N
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-~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
¥ C.A. NO. 573 of 1990 op

UeOeIlenonsese s VEISUSs s e 00 Wazi Ahmad,

19.11.90
Hon. D.K.Agrawal, J oMo
Hono KoObB!!aa AJM.
None appears for the abplicént. Dr. R.G.Padia,
learned counsel for the respondent, has sought an adjournment.
Allowed. Counter affidavit may be filed witnin 8 weeks hereof.
Rejoinder affidavit, if any, may be filed within two weeks
thereafter.
. List this case before the DR(J) on 20.3.91 for
completion of pleadings and thereafter let it be kept in
the sine die list for listing it for hearing according
° to its Sl;No.
The .stay order dated 6.8.90 shall continue to
hold good till then.
AM. JQM.
{

Typed by GHANSHYAW/

;;.-':".:::« .
¥ v F7 AdMifg, v
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SECTIONM OFFICER
Central Administrative Tribus
Aladed,

- .



19.,11.90

C
o\

- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

Q.A. NO. 573 of 1990 -

.......

Hon. D.K.Agrawal, J.M.

Hon. K.Gbayya, AeM.

None appears for the applicant. Dr. R.G.Padiga,
learned counsel for the respondent, has sought an adjournment.
Allowed. Counter affidavit may be filed wit.:in 8 weeks hereof.
Rejoinder affidavit, if any, may be filed within two weeks

"thereafter.

List this case before the DR(J) on 20.3.91 for
completion of pleadings and thereafter let.it be kept in
the sine die list for listing it for hearing according
to its Sl;No.,

The ‘stay order dated 6.8.90 shall continue to
hold good till then.

.gqf_"
AM.

Typed by GHANSHYAM/

( SHARAD KUMAR )
SECTION OFFICER
Cantral Administrative Tribgg!
Allabaded,
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