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O.A . No, 573/90

Hon * /‘/cc. Justice K. Nath, V.C,

K ,J, Raman. A.M.

We have heard Shri G,P« Agrawal, learned counsel 

for the respondents.

ADMIT..

Issue notice to the respondents to file counter within 

4 weeks to which the applicant may file rejoinder 

within 2 weeks thereafter

In the roatter of interim relief issue notice 

to the respondents and list this case for orders on 

20>8»90.; Till that date the operation of so niuch of 

the impugned order dated 17 ,1 .90  contained in Annexure-A-i, 

in which the applicant has been directed to post.the 

respondent at Barabanki and for that purpose to transfer 

out aniother person who has already been posted in the 

respondent’s place, shall remain stayed. The proceeding 

of recovery of back wages from the applicant shall also 

remain stayed till that date, ^

A .m .

(sns)

V.C.
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IN THE CENTRAL ADI'IIN ISTRAT H/E TRIBUNAL 

ALLAHABAD-

O.A. NO

\is.

' 573 OF 19 90

Sl«No* Date Office Report Orders

: 19.11.1990
; Hon. D.K. Agrawal, J.M.
; Hon. K. Obavva. A.M.

None appears for the appli­
cant. Dr. R.G. Padia, learned counsel 

. for the respondent, has sought an
adjournment. Allowed. Counter affidavit 
may be filed within 8 weeks, hereof.

: Rejoinder affidavit, if any, may be
filed within two weeks thereafter.

; List this case before the
1 DR{J) on 20.3.91 for completion of
■ pleadings and thereafter let it h
! kept in the sine die list for^
■ it for hearing according to its SI

j The stay order -dated
j shall continue to hold good till thei.

J.M.

t

Jh /'CL. I

e-./A ^

Ldh

GJ^ (L-

■ '

i P ;r ‘ d'



^  T  A- U 0 \ ^  2, T .

c o ji;^  c\xrt. ^

v\.fiV u, 4t> io ( H ^

^ 0  t i ^  ,̂̂ _Si_jL. -^—S lf  -̂vjĵ
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CEIffMLAI»lllNISTMT|y| TRlBa«Vt ,U£tll«» BEICt^lU:i(NW 

 ̂ TA^piigO of 1992(1)

^  , 0 > A ,.» l o f e 7 3 /9 O ) . .

Oj? «Appl

Versos

*•*1  AHill . I H H l * R t s p o n d c ^ r *

Mcm’bU  Mr .Justice •

• ' •• ■* •  ..........■ t

(By MrUttStic® iSrlvast«v«^V^|)

F«ftiin^^^9riev»4 by th» «w«t4 iat^i 

7il^;90 glv«n by th# C««ttal Govexnmtilt liatfustriiii 

TribiiR«l holding tha| th« teimlnatiofi ct the sei îiecs 

of the tpplieant wliifl X S S ^ S . Is illegal m i .;

ami fte was ^titltii to rein$tatnsfil 

full back «af«s an4 all coo$s<;it»ntlal bsn#fits» 

the tfeioR of Iniia has flloil this applleatiofi; Tha 

case cf tha U^ion of Intfla is that th# responiafit 

absanta# hlmsalf on savaral occasions s»i ha «as only 

a casual s«dbstitut« «n«i oofisaquantly «io right was

v«st«4 in him. The priaclplt of *no work«RO pay* was

applicabla in this casa but evan ths{i the saao was

igftora# the raspori4s»t was 4eclar«4 iie^ically fit by 

the Railway Doctor virfa neiso 4»t»4 1I|3|b3 f  Th«x«after 

he worke# unAer the Station Superiataiiiaikti Ijockaow 

Mpto I5l9l84 and Si^&o(|(fently on his raqosst he was 

trar»ferrei to Barabanki totwork as Portet whara hs 

wottoai fyom i7l9S-i95 wheraaftar his services were 

temlnateil Tha UeiIor of laiiia opposed the application 

before the Labour Court stating tl»t the applicant 

worked as a Substitiita Portar at tacknow Station for 

137 4ays diuring the period from 16ll%4 to 13^114 anil . 

since the appointnent of sifestituto porter at that tl»a 

v*as bannei  ̂ his appointment was not legal antf the sa«e
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^  tpplk«iRi^
was obtainM* Tht/rtpprUi for iwty

m  3lBi84, «n4 .b* «»» ,<|r«cte< to work »« c«s«ai,. .. 

y  substUat* I8|tl84 ' * HU work«4 as stich msto

i?i9*85 tii4 tb§r*ift«r h® abs^iste* h^s«lf an!

^  anoth«r porsoft was air«a<y appojUstt̂ * -̂oo vacawey 

of port«ff t«i»a5Jit<l to be .f|llt4jap. an«i the applî ânt 

was 4is^!iarg«4 i8f9l85 ins to his cofitinueii

Tha raspottiettt t«fiifea< thtsa allegations*

The labOQif Court «ft«r taking into consi4«ratl09l 

tba oral Mtii 4oca«entarf ovWomio of r*eori|ca»* 

to tht cone lysion that as •  matter cf fact;> ths 

rasponient hail worka4 continuous ly. an<« f3?«a tba ^

stat«p#nt of witaassosv *®* coniltji®# tbat tha

applicant wotka4 for moro than 240 dayt. Tht Uho\m 

Coia-t ia Its tJChaMStivt iadf®eat has 4o a It with 

•ntira evii|#nc« m i thatoafter arrlvti at a particular 

ooticlttsioa; The tribtmal cannot sit in appeal over 

the assessment of the •viience ♦the ju ^^n t  of the 

labour Court is basei on the asstssaewt of the evidlenci

anii it cannot be saS4 that there was no material

before the Uboor Cotrt or that it is base# on no

evidence! Aeeoriingly* it caae to the conclusion

that .as the applicant ha4 worked for «qee than 240

daiys» his services were unjustifiably terminated
be

and that is why h» was directedto/reinstated in »#rv5

with back wagesi Howeverf the labour Court has 

allowed bat  ̂ wages to the respondent without taking 

any proof of it that he was i^t la any gainfal 

employiteat as in that events the respondenl would 

not have been entitled to wages for the icId period 

because he had fot an ei^loymenti Accordingly* this
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-SI,No. Particulars of documents. Page no,

1. Stay application - Plisc, 1

' 2. ^etition - 1 to 5

'3* Annexure A1 Compi.i -

copy of award - 5 to 13

4, Annexure A2 Comp.11- ■

copy of application- 14 to 1 5
i

5, Annexure A3 Comp. II

Copy of objection - 16 to 18

6, Vakalatnama - . -jg

IN THE CENTRAL AD|V!INISTRATIVE TRIBUNAL ALLAHABAO . 

I N 'D E X 

IN

O .A . NO, ^ ’̂ 3  of 1990

d is t r ic t

Union of India vs. Shri Uazi Ahmad

(Ganga Prasad Agraual) 

Ot. lC /7 /9Q . presenting Officer.
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i n  THE central AOf^lIWISTRATIUE TRIBUNAL ALLAHABAO.

O .A .  NO. 5 r 7 3 o < '  1990 

Siey oisTRICT

Union of India through O .P .O ,  N.Rly, Lucknou.

Vs.

Shri Uazi Ahmad 

To

The Hon'ble Vice Chairman and his corapanion 

Wembers of the Tribunal,

The humble application on behalf of the 

petitioner aboyenamed most respectftilly shoueth

1- That full facts have been given in the 

^  petition. It is expedient in the interest of justice

that the operation of the award dated 1 7 . 1 . 9 0  in

I .O ,Case  no.99/B8 be stayed til3 the. disposal of the 

petition.

It isf therefore^ prayed that the

4., • ' operation of the auard dated 17 .1 .90  delivered in

I .D .Case  no ,99/88 between the petitioner and the 

respondenWbe stayed till  the disposal of petition.

(Ganga Prasad Agraual) 

D't.\(o , 7 , 9 0 .  presenting Officer.
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IN THE CENTRAL AOFiIWISTRATIUE TRIBUNAL ALLAHABAO, 

o r i g i n a l  APPI. 1990

DISTRICT

UNION OF INOi A through O .P .O ,  Northern Railway, 

Hazratganj, Lucknou, Petitioner,

Vs.

Shri Uazi Abroad s/o Safi Ahmad

through the Divisional Secretary, Uttar Railway Karmchai- 
Union 39“3»II Multistorsyed Rly ,Cq lony ,Charbagh, 
Lucknou, Respondent,

Application u /s  19 C.A ,T.Act

1, Particulars of the 
order against which 

0 '̂D application is made.

,Ji 6 ^  Against the award dated 17 .1 ,90

deliwsred in 1 , 0 , No, 99/88 in the matter of

dispute between the applicant and respondent

I. ,yi‘Sl ^ u / s  10 1 , 0 , Act holding the termination of the

Vii< respohdent as illegal and to reinstate with full 

back wages and all consequential benefits,

2, 3urisdiction of Tribunal - Application is 

uithin the jurisdiction of the Tribunal, As 

the matter is solely and exclusively of the Central 

Govt. employee.

Limitation-isR Application axM is within 

limitation u/s 21 of C .A .T .Act ,  1986, The date of 

order is 1 7 ,1 ,9 0 ,
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4. Facts of the’ case,

AMMEXURE A2 Compilation II is the copy of 

the application uhich yas filed by the respondent 

before the Industrial Tribunal, Kanpur O ie r *y  

the respondent challenged the termination on 

the grounds of non-compilation of Sec.ZF 1 , 0 , Act,

ANNEXURE A3 Compilation II, is the copy 

of the objection of the applicant whereby the .

applicant set up the case that the applicant uas 

. asked the basis of engagement, the applicant instead 

of establishing the genuineness of his engagement, 

he did not turn^rf-up for duty. So It Is not a 

oase Of retrsnch.ent, hence the question of appUcabi.

lity of Sec. 25 F did not arise. ■

M H E X U R E A 1 Compilation I I .  th

the Award,

e Copy of

The findings of the Prescribed Authority Is 

that this is a case of breach of See. 25F of I.O .Act 

henoe the respondent is entitled to the all the' 

benefits of illegal termination.

' GROUMOS.*"“• I •.....II ,l7

1 Because it is not a case of re-trenohment/ 

erminat.on but the respondent himself did not turn

^^ty. hence the provisions of Sec. 25 r I .O .Act 

IS not applicable.

■ ?’fiT£?nr) 2-
Because the respondent „as a casual
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substitute and no legal right vested to him.

H

h

■4-

3- Because the principles of no work no pay 

is fully applicable, this principles uere ignored 

by the Prescribed Authority,

4- Because the direction of the Prescribed 

Authority ^the management can transfer the

I

person who has been posted in his place and 

reinstate the workman as a substitute porter at 

Barabanki" is  against the established principles 

of service jurisprudence and also against the 

jurisdiction of Prescribed Authority*

5~ Because the respondent uas guilty in 

securing job by showing working prior to 1 .6 ,7 8

and uhen facts were verified from the respondent,

/
he filed away from 17*9 ,65  and did turn up to duty 

but filed the present case,

6- Because the respondent did not establish 

his working in any capacity' in Railway Administration 

from Dune 1978 to 11 .3 ,1983  i . e ,  about 5 years 

the prescribed Authorlty,'..0a ^  one hand has given 

finding that on account of serious employment problem, 

the question of abandonment cannot be believed 

but has nothing said for tjie above gap,p^eriod.

This is incorrect approach qf , the facts,

7- Because it is clear that the respohdent 

uas only interested to be at"Barabanki, his home place
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and get wages without work that is why the 

respondent did not report for duty,

I

8- Because in such cases the Tribunals have 

refused back wages. The decisions of the Ttibunal 

are binding on the respondent,

9- Because the decision is without jurisdiction,

10- Because the decision is against the 

4  Circulars of Railway Board, decision of Tribunal

and other Courts.

^  . 5- That since this is service matter of Central

Govt, employee hence the Hon'ble Tribunal has only 

the sole and exclusive jurisdiction.

6- That no case is previously filed and pending 

in any Court,

7 ,  relief .  To set aside the direction dated 17.1.9Q 

delivered in 1 , 0 , Case No. 99 of 1988 contained

in ANNEXLIRE A1 Compilation I or to pass any other 

suitable order the Hon’ble Tribunal may deem 

fit and proper,

8, Interim relief.  To stay the operation of

the direction dated 17 .1 ,9 0  delivered in 1 , 0 , Case 

No, 99 of 1988 till the disposal of the petition 

otherwise the petitioner shall suffer irreparably.



\

9~ Remedies exhausted -

lo other remedy available.

w

10“ particulars of Postal order -

postal order fjo.4j) dt i'7- li' 9 0

for Rs, 50- 00 is  attached herewith.

■4,

' ' \ 
do hereby verify that the contents of paras

1 to 10 of this petition are true to my

personal knowledge derived from the perusal

of record and information received and that

I have signed and verified the p e t i t i ^  on this)^\k\

day of 3uly, 1990. ■

J
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M n ^ a r e  Ai, GompilatLon 1

Before airi Arjam Dev ? residing 0 fficejc 

Central Qovemraent Influstrial Tribunal 

cum L aix) u r Goa rt K aipu r;

IntJustrial D ilute  No. 99 of 1988

In the matter of dispute between :

The Divi sionai Secretaiy 

Uttar Railwey Kannachari Union 

39*J^ir Muitistoiyea Raiiw^ Colony 

Chai^acpi Lucknow»

Aid

'Bie Divisional PersDnnei Officer^

Nprthem Railway Hazaratgaij 

LucknoWe

A w a r d

1. The Central Gbvto Ministry of L ^ u i ^  vide its 

notiacation nOeL-4101Viy87*D-2(B) dt. 22n5 July, 1988 

has referred the" fiallowing dispute fior adjudication to 

tails tribunal s

KYA PRAEHAGIYA KAiMtK AIHIKARt UTTAR RAELWi&T 
LUCKl^OW KE PRABi^NTHT MTRA KI Si RE WA2t ffiMAD 
‘SJP'UTRA THi-iAD Kl' 18o9,85 SB ^WiSfEN

■ SM '^T KAENE ia "KARWAHI Via D H Y i^ O 'C H lT  H-a?
Y AQC N-te TO Silt'd M  EMIT KAim ARKIS ANUTO 31 
KA H’AQI^R HAt? ' '

2e Th<afe industrial dispute on behalf of the

voi^mai Siri Wazi Ahmad has been raised by Uttar 

Railway Karandhad. Union (hereinafter referred to 

as Union) Lucknow®

3e The case of the Union is  that the wozkmai was

declared medically a t  by the rsllw^ doctor vide memo 

nOe056593 dt, ll«,3,83, Jfor categor^r A«2, After that
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the VO idkrriai cxjntinued WD rking under the Station 

Suptci. Lucknow on 15.9,84. sabsequoitly on his request 

he was traisferred to Bar^atiki to v»rk as porter 

under Station superintendent Barabanki® Under iiie 

Station aiperinten dent# Barabaaki he continuously 

wojdsed.from 17*9.84 to 17,9*85 viiere after his 

services were illegally teminated without notice, 

or notice pa^ aid retroichraoit compensation, OSie 

■union has therefore, prayed that the ^rktnai be 

^  reinstated witiri full back wages aid all consequential

bene f i ts,

• .

^  4, K In defence, liie raaiagernent i^iie admitting

the fact that i±ie workmai was declared medically B.t 

fiorcategaiy A-2 by the railway obctoron 11,3.83, 

plead til at the vorkmen vjorked as a substitute porter 

at Lucknow Station for 137 days during the period 

16,1^84 to I3e8,84, Since the sppointment of 

4  substitute porter at -that time was banned# his

appointm€»it w,e, f, H ,  3,83 was not legal, Iherefore, 

the ^pointment having been obtained fradulently 

by the workmai he could not be held as aa employee 

of tiie railw^ administration, Ihe maiageiiaait Bjirtlier 

plead that the reported fcr duty vide

office L e ^ r  No. 220-E/6-9/CL/84 dt, 3 .8 ,84 , ^iiich 

cont^ned the direction tSiat tiie services of the 

workman be utilised against d ^  to d ^  casuaLities/ 

vacaicies. In compliance of the said letter the 

voricmai was directed to voik as casual sibstitute

/
Wicaĉ  w,e. f, 18,9.84, He voriced as such upto 17,9,85, 

I t  is then pleaded by the management that the vorkmai 

bad been a^ed  txj piDduce the proof of his eaiiier
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engagemoit, bathe faLled to pDoduce such piDof.

Rathe,r he .^sented himself from 3uty w.e, f, 17,9,85,

On accx>unt of hts ^sence the Vacancy against vtiich he 

was \ADrklng was filled up ty posting Shil Ran Prasad 

Porter, on regular paiei hend. Ohus with the posting 

of ^ r i  Ran Prasad no vaaancy of porter remained to 

be filled up. The woikmaa was disdiarged w,e, f,

18*9*85, due to his continued absence®

4  rejoinder, t3ie Union has alleged .-liiat

the wricraan was engaged as a casual l ^ u r o n

15.9.76 aid as a substitute porter on 11,3.83, He was
t'

$;raisferred fiDm Lucknow to his home town Bar^aiki 

on his request. The Union denies that the woi^maa 

f ^sented himself w,e, f, ll„9*85 as pleaded by the 

jmanagemeit, Against his illegal termination of 

services, the vorkmai made rep.resaltations to the 

railw^ adndnistration on 30,9,85 aid 31,1,86 

respectively but in vain. No other newTE^t has 

been alleged the Union in the rejoinders,

In support of its case, the Union has a ied

■u - <
wie affidavit ô f "tiie woidem an and a number of 

documents* On the other haid in support of their 

case, tJie managemoit have a ied  tiie affidai/it of 

airt D,n , Harshaney, has beai Station ^pdt« 

since l,8e87 and a few documents,

7, .The Union's case, is that the workmai had 

vorked as a substitute porter under SS Bar^aiki 

fiom 17*,9,84 to 17,9,85, Bie fact is coriDborated 

by the ;\Djricmai himself by meais of his affidavit.

With his affidavit, the woi3«mai has filed the copy 

of certificate dt, 15,9,86 is.-gued by Station sap at, 

Barabanki, I t  is ainexure 4 to the affida/it® :^ m
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tJie said certificate it  spears that the vroiktnm 

lhad v«>rkefl continuously at Bar^aikt fsora 18«9,84 

|t30 17,9o85« This f®:t as it  comes out from his 

certificate has bem admitted iDy the maiagemsit witness

i n  p a r a  2 o f  h i s  s ta te m e n t  in  a® c e d s s  e x a n i n a t io n ,

/ . ' ■
V< Q n e p J.,,.;ai.e^HigLStJjao2 .£ ^gU ;.,.aA i,^afia^^

in^thi_s_c age ..i s.. whet|]t.e r .the aQoe d...

the lob as pleaded by the mai^qement or his services 

v?eiff teflninated as aHeged by the Union«

8, fn his czDss exarnination the msna^mait witness 

has deposed til at some time befiDie 17.9,85, record X 

regarding his having wo iked at Lucknow Raiiw^ station 

was Amended from the ^ricmai v6o instead of piDducing 

it  absented himself fiora duty from the after noon of 

of 17,9o85e On the other haaS in his caoss exanination 

the voiJcmcn has deposed tSiat the Station Saptd, 

Bar^auki never demanded fmm his record of his past 

services* According to him on 18e9,85# the Station 

Suptd. Bar&aiki infoimed him that since there was 

ho vacaicy he cxjuld not bekept in service^ The 

vorktnai has further deposed that he oomplislned about 

the matter in writing on 30.9A85 D3D who passed m 

order on it  the sa^e d ^  sad directed him to see the 

Station Sap fid® Barabaiki® He went to ^ r i  Rget\

S in ^ , the then Station Suptdo B ar^^k i#  vdth the 

said complant bearing the order of the Cu S^O, ixLt to 

his disrn^, the Station SJptd«* took no action. Before 

/delivering his complaint l::earing the order of DSD he 

had ^ t  prepared a photostat copy of it. On getting 

. . .t- this oomplaLnt at the haids of Station SUptd, Barabaiki,
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he again saw the DS), viio asaired him that he (D3D)

TOuia call Station aipti3, Barabaiki for -Qie redressal 

of his grievaices*

\/

9, In para 5 of his affidavit the vgorkrasn

has deposed that on his request he was, traisferred to 

vork under Station aiptd, Bar^anki vide letter 

dt, 31,8,84# copy cnnexur2-4e i\inexure 4 is the photocopy 

of letter dt. 31,8,84 fiom the AeP,0. to the station 

Siptd, Bar^anki on the represmtation of the voricman 

vbrking' as substitute pcrrter under &  S, Lucknow, In

letter it  was stated ttiat tiie workman had beiai posted 

to v©ik against d ^  to d ^  casuali ties/v acaicies, It^ 

was further stated that he had passed a medic^

Y", exariination in categDzy A-2 vide mano no.05659,3

dt, 14*3,84«, His date of "birth was given as 10, 2# 58 

and it  was also stated that he had wo iked prior to 

^  l,6e78. Copies of these letters were sidprsed to

Station aiptd, Lucknow fiar in&srmation with a direction, 

to send all the documents concerning workmai to the

Station siptd, Barcbanki, the voikmai, Sr, and
;

Suptd, bill.

10, This fact that tiie woricmai had woijced as a 

substitute porter at Lucknow railw^ station prior

to his posting atBarabanki has even been a!Snit:ted by 

the managerasit in para 8 of the written stat^ent. In 

tiie said para of the written statement it  has beai 

pleaded by the m^agement tiiat between 16, lo84 to 

^  vroricmcn had worked at Lucknow railww

^ •^'Station as a substitute porter for 137 d ^s . In his

C2DSS examination^ the wDikman has deposed that at

J
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L u ck n o w  roLlw e^ s t a t io n  h e  h a d  w i k e d  fo t  ^ 0- 250 

'a ^ s .  1?he q u e s t io n  i s  n o t  as to f o r  h o w  m aiy  3. ^ s  he  

hafl w jJ s e d  as s u b s t i t u t e  p o r t e r  at L u ck n o w  Rly* 

S t a t io n , The f s c t  M c h  i s  o f  im p o r t 3 1 c e  i s  t h a t  i t  

i s  e v 6 i aarnittea to the m a ia g e m a it  t h a t  h e  h a d  voriceg 

as  a  s u b s t it u t e  p o r t e r  at L u ck n o w  R ly , S t a t io n .

11« Wien this fact that he had voikea as sabstitute 

porter &r'Some time at Lucimow Railw^ Station# is not 

in dispute# I fail to understsnd SS Bargbisnki aetnmaea

V I piDog of his previous wo idling fiom the woikmai, Hea he

receivea sny import from any comer that he had not 

actually voi^ea there, Ihere is no such eviaehce on 

record foom the. side of raanagemmt. I f  at ^ 1  ^ e  s S

Barabanki had my doubt about it# he ^ould ha^e

V  referred the-matter either to the S.S Lucknow or to

the ^ 0 , .  DSD Office Lucknow® Only after he had beei 

Injfoimed by l±iem that he had not worked there, ^\e

c Station SJpta,- Barabsnki could haû e a^ea  the vorkraai

- to piDduce the pjBDof of his previous wo iking* Even now 

there is no cogent aha reliable eviamce from the siae 

o f the ram a gem ait to ^o w  that he h ad no t wo d<ea there 

before that, lb me therefore# the evidence adduced by 

the Union spears to be mo is i^li able than- the 

evidsice of the maaagemeat. In these hard a ^ s  vhen 

it  is difacult to get jobs, it  is aifficult to 

believe that a person properly engaged would is lesre 

the job of his o’iffi, l"he said question could have 

arisen only if  the voikmai had Js found some v>here else 

a better job for viiich we have no evid^ce  on record, 

voijcmai lost no iiDraent'to press his claim and 

' .. . . fjjî move the D3D hf mems of a compld.nt photocopy of

#iich he has filed on the date on which he iiH was cross
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ex®lnea b y  nmagtoffl-tSs aAawrlsed lepresaitative.

ttere also appears to be no fiorce In the plea talsefl 

by * e  maoagemait that «ie ^polntment of the wikraai . 

was against ttie bar iropossa on lecmitment o£ £resh. 

casual substltiite laboat. Pmra mnexure 4 to the affiS-

a»it of the wricmai it  is  clear that he had voricea 

prior to 1.6,78, This fact has hem d-leged by the 

Union in the rejoinder and by the in his

affidavit ^go . There&re, the bar to viiich the 

aatiiorised represdtative &>t the maia^mait has 

pieaied has no ^plication to the facts of I3ie presait 

Gssee

12, is now admitted fs3t that during the period

of 12 itoniiis prior to his teanination v® rkmm had
/■

vorked fcr more than 240 d ^s , Igiere is cO,s> no dispute 

on i^e fact that at the time of temination no notice 

or notice p ^  md retrenchment compensation was paid 

to the vDikmsn. 'Therefore, on account of non compli®ce| 

of the p ID visions o f section 25F I*D , the termlnat

ion of his ^r^ices is held as v o ld ^ fn lt io ,

13. Ihatnoimal ieUe£ to which the wricmai 

be aitluea is of ffilnstatemait with a,lJ. back wages. 

However, In the instant case it  has be® pieatea ly

m «age .a ,t  that his v ^ » c y  had b . «  a ile a  up 

by - pa>el h * a .  There being „o v ^ * c y ,

relnstateraait Aouia not be ordersfl.

r ’? ’* '*® facts and oliwwst-,

‘>-4 C « , , ^ ^ ^ n e r l j ^  >̂ 3̂ 3e„lces

. i n s t a t e d
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I The manageramt cai traisfer the person vho has be®

I posted in his pla^e aid reinstate the woricraan as a 

substitute porter at Barabanki,

• I •’ V " ' ' '
\

15« Held that the temination of the] services of

2iri Wazi ^m ad  son of Shri Siafi %nad w.e. f, 180 9«85 

is  illegal aid unjustifiede Consequently he is 

held en-dLtled to reinstaterasnt viith full Sack wages 

end all consequential benefits®

16* The refereice is aniswered aucordingly«

17*1^90

(Arjai Dev)
P resi din g 0 f fice r

Let six copies of tiiis award Be sait to the Gbvt«

for its publication.

Sa/^ 17.1.90 

Ĉ - rjan Dev)
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^innexare A 2  ̂ Compilation 2

Befo re tiie GeatraL Qovt« ' s Indastri al TriLbunal Ksnpur

at Lucknow. V'' • '

In No. 99 of 1983 

Wazi ad « . . . .  , . . ,  Wb ikram

Vs

Divisional Personnel Officer 
Nortiiem RaLlw^, HazratganJ,
Lucknow. Ebploye Et.

Claim StatQ^ient of Union

vfexkmai Shri Wazi ^m ad  s/o Safi ^maia was a 

Po rte r un de r St ation Sape rin ten den t,. No rtiie m RaL 1 wĉ r 

Bara Bgnkis Pd.or to that he was voicing as such 

under Station sapdt# Lucknow from vihere was sent for

>  . medical ex anin ation o f  Rly« Doc to e.

'̂toikmai Wazi i^mad was declared fit by Rly,

Doctofe vide Memo No.056593 dated 11,3.83 for V 2  category 

He continued to work under S. S./Lucknow up to 15,9e84 

further on his request he was sent to work as Porter 

under Station 3uperintendmt# N, Riy, Bar^aiki where 

he worked continueiiy fjom 17«9,84 to 17*9«85. Rallw^ 

Adrainistration teiralnated his services w«e^ 18^9o35®

No notice, HotLce pay and retrendiiraent compensation 

was given to him at the time of te anin ation of his 

servicese

Under ^tent rules the compliaace of ^25»P  

of ID/Act 1947 is a maidatoiy pre-.conditipn of a 

valid 'retrenchment® ^ n c e  ail teiminations barring 

exception are retrenchment in the of law 

. 'c \ 3id this woikraai Sses not come under purview of any 

7l]"i one of 3 excepHons, iSie said termination is. s^initlo-

void-and illegal in accordaice with the following case 

1 aw®
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(1) /€R 1960 33 610

ita 3582 ^ 1 * 3  (33) 124

&ch  retrenchments are practically '^on-est** in 

terms of -

(4) 1931 S:GI.S 478 S3

MW  ‘

(5) 1938 LLJ Part - II 93 33 in Case of Union of

In d ia  6s another.

■ Vs.

. Baba Rsra ball a

Union therefi>re aemands that the temination of 

the vorkmai afioreisaned incjf be h^ld as ‘̂ lot justified e 

Aid the voikmai mi^ tee re-instated in service fiDm 

the date of his temination ise, 18„9,1985 with 6all 

back wages and all other consequent benefits.

Sd/- .D.P» Awasthi 

(D.P^ Awasthi)

Asstt, Genera ^creta:iy 

19,8«8Be
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Annexure A3, Compilation 2

Before the central a>vt, Ind. Tribunal Cum Latour Coart^

Kaipur a

I»D» No® 99 of 1988

Wazi i ^ a d  Vs® t^vl» Persjnal Officer*
Northern Rly,# Lucknow.

Written Statement on behalf of the Oppoate 

Parties,

le lhat the mti re Claim statemsit filed Icpf Mie

V::?

If ' Union is not aiinittea add denied.

2e That the petitioner reported fot duty vide 

D. R*M, 0 fa c e  letter Noa20-B/6-.9A^V84 dated 3,8,84 

to be utilised against d ^  to d ^  casualitie^vessicies 

on 18*9.84,

‘ - 3, That in the a 6d re said letter i t  has been

stated that the petitioner had passed MedicaOL 

©caiiinatLon in A2 Glass vide 511 Mara No.SaS 05659 3 

dated 14«3«83 and His date o f bi rth was 10. 2,1958® No 

document regarding his  Medical Exsmination ^ d  h is
I '

date of birth and his working prior to 1 ,6 ,78  is 

J available in the Dqpartment,

4, Th at aiy how in compli aice of the o rde r o f 

the D.Re,M., Lucknow dated 368,8'4, the petitioner 

was allotted'VOrk as Casa^ substitute with effect 

flora 18*.9.84 against d ^  to dc^ s casualties aid he 

gfll'^i^ntinued wrking up to 17,9^85, The petitioner was

I, asked to pipduce the proof of his engagemmt but

he failed aid the petitioner absented himself fmm 

duty w,e, fj3om 17,9,85.
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5, That since 18e9«85 his where-abouts v«ere 

not bnom to this office end a lso  he failed to turn ap« 

IJhe vacaicy ^gainst vJiich he was oeing utilised 

was- fiLlled up by posting of Regil ar Pen al haid,

Ram Prasad, Porter; hence ttiere listed  no vasaicy at

all,

6, & That the petitioner was dischargea with

effect from 18,9.85 due to his being ^sent of his 

own accord fmm 17^9,85 as per in the Attend sic e
A

Re^ster. He s  was not-retrenched or terminated by 

the R ^ l w ^  Aijnini stration*

.fH

7, O^at the peti tioner has never submitted 

proof of his vorking under Sa S, Lucknow altiiou^ 

he was several times asked to piDduce such pioof® 

Iherefere, the s»S»e Lucknow ha3 no document 

regarding his vorking'under himo

8e x^That the alleged petitioner was declared 

medic^ly fit for A2 category by the Riy Doctor 

on 11,3^83 aii(3 voiced as aabstitute Porter at 

Lucknow Stat;ion 137 d%*s (fet continuous) h 

between 16,1,84 tp 13*8,849 But -tiie appointment 

of substitute porters was bsnned; therefore, his 

eppointnent w.e^ faom ll« 3»83 is not legal, just aid 

piDper ai;3 the petitioner ^ o u l3 furnish the detd.ls 

--rT> to judge ttie authenticity of his sppointraent,

9e That as the ^pointnents were banned by the 

R^ilw^ Administration^ the peti tioner* s appointment 

has beaa made fraadulently md the petitioner is not
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I
cO employee of the Railw^ Adrainistration«

10. That the petition is ^so  barred by timee

11. oSicfc the alleged appointaient of the 

petitioner is fraaduiently made, there&re, the 

Claim Statemmt is liable to be (3is[nissea on this 

ground alone.

12« That Sor the reasons stated in the afioresaid

paras o£ the written staten^nt, the petition is 

liable to be dismis^d witti c3ost«

<1

Opposite |S Party,
! . ,

C4vi sion ^  P erson al 0 ffice

VERESLG ̂ lON

I ,  Jasw an t^n ^^  DiyI, Personal Of ace r 

do hereby verl^  ttiat the contents of paras 1 to 12 

■fri.. true to rty knowledge derived fiDm o facial

records.

Verified this the d ^  of Jaiuazy, 1989

at Luckho vfc
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fr ^ T m t  m r f t .  silr ^  w m f  m* H7?rr^^?r c r r f ^  #  artr 

#  m* js iif  nr ^  Jf̂ Gprr ^  gr fa ttI* trr 1wgf ?cRT$?rFft*5
$T STl^cT f W r  Ftr^T 3ltT%‘ ITT O T t  ETfTT^ i!OT f̂f1"g T ^  ^

^  qfcfffrT TiFtor s T T rV f ^  w  m ferfh î ^rr 
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S O . (]) to keeD it with f:le 

and p' t̂ up before lion’ble 

Court for orders ^  |

. /

D. R.

IN THE cffllfUUffllNISlRATW E ;:RIBJNAL A L M A B A D .

i

\

4 .

Of 1990.

I ■.

Misc., Application No.

in

O r l g i n a l A p p l i c a t ion No, 573 of 1990« 

Distr'ict Kanpur.

Union of India through D .P .O .  Northern Railway, 

/tiazratganj, Lucknow. . . . .p e t it io n e r ,

Shri wazi Ab.mad s /o  Safi Ahmad, through the 

Di'visionali^ecretary, Uttar Railway.Karamchari

Union, 39-J-II M ulti  storeyed Railway Colony.,

Charfeagh, Lucknow. , ..R^epon-dent.

TO,

the Hon’ ble Vice Chairman and his Companion 

Manbers of the Trim nal .

The humble application ■ on behalf, of the 

respondent MOST RESP^TRJLLY SHOWEffl;

That, full facts have already been, 

stated in the accompanying counter-ai'fidavit.

2. T’aat it  is  naDessary in the

interest of ja .t lce  that this Hon 'ble  Court may ba p l ^ s j
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2.

to vacate the ex parte stay order granted in lavour 

of th.e applicant and/or pass such, other and further 

order as it may dean just and proper in the facts and 

circumstances of this case*

LJv ‘
(DR. R.G.PADIA) 

COUNSEL FCiR THE RE^J^ONDENT,

DATED:

Septsnber ,1990.
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IW lliJS Cil'ITR^i A'JvIIiJIiaiaii'XIVE IRiaJK^’,AlLAĤ ;.Ba D.

XXJMTER AFFli>vVIT

Ii4

oTAY aPPLIC^.TION KO. 999 of 1990,

in

O .a .Mo , 573 of 1990,

District Lucknow,

Union of India through, D .P .O ,, N* RIy,

Hezratganj, Lucknow, . . .  petitioner.

vs,

,.,azi Hhmad,?/o Safi Ahmad, . 

r/o 88, Katra Baradari, Barabanki*

, Respondent,

Affidavit of ,:azl Ahmad, 

aged about 32 years, son of 

^ri Safi Ahmad, r/o Lohalla 

House iMo. 88, Katra Baradari, 

district Barafijanki.

I ,  Wazi Ahmad, the d^onent abovenamed, 

do h^eby  solemnly affirm and state as un | ^  ;



2 .

]hat the d«ponait is  the sole 

responaait in the aforfflOitioned application and is,

a£
such, well acquainted with the facts of the case

deposed tobelow:

o That the, deponent has been read over-

the aforesaid original application filed befoi-e this 

Hon-ble iribunal by ths Union of India and the 

deponait i s  in a position to understand the contents

th er eof.

W

,  Ihat the contents of para 1 of the

application need no comments.

I S

% I

^ That tile contents of para 2 of th«

application is not admitted. Against the award, only

a writ petition lies.

5.
That ttie contents of para 3 of

application need no comments,

g Itiat the contents of para 4 of the

petition are not correct and true facts and as such 

a ,e  not admitted. Correct facts are that a dispute 

nad been referred by the Central Government in 

re sp «t  of the illegal termination of the deponent and
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thereafter an award has been rightly given in 

favour of the deponent by the Presiding Officer 

of the Industrial Tribunal. It is respeatfully 

submitted that it has been repfetedly held by the 

Hon'ble the aipreme Court that in tha matter of awards 

there should be nointerference by any court or 

tribunal and the present is a fit case in which the 

intejrim order ocparte granted infagour of the Railways 

should be immediately vacated. It is wholly wrong to 

say that the deponent did not turn up for duty. In 

fact the services of the d^onent were illegally 

terminated and he was not allowed to join his tSuties. 

That is why the deponent wrot seve:'al letters to the
I

Railways asking them to allow the deponent to work.

Full facts have already been stated in the award Itself 

and this Hon’ble Tribunal may kindly peruse the same.

It is respectfullysubmitted that all these are questions

.A . > ' ) of facts which have been conclusively decided by the

Industrial Tribunal and no interfej?.ence by this 

Tribunal is called for. It has been rightly stated in 

the award that the termination of the deponent was 

in fact a case of retrenchment and section 25-F applied 

with fullforce. The findings recorded by the 

Industrial Tribunal are absolutely lawful and . 

moreover the deponent is entitled for all the 

consequential benefits on account of h i s ^ Q ^

A
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Ulegal te«inatlcn. U  t « m . of th . award.

I ,a t  the various 'ground. t a R « i a t . .

»11 Llleeal, misoono^vea and non-
appll-oatlon are all iliegax,

1 -nH 2 are absolutely 
e x is t ^ t . Ground nos. 1 =.nd

, I ,  1 = reiterated tnat tue present is a case
illegal ,  IX
of illegal- terminationof the s«vioCs of the depon

Violation of tne provisions of s..tion 25-F of the 

I„a.strial Disputes Act * io h  is fully appUoahle xn -

. e  deponent having .o r .e d  fo r . .o r e  than 

..0  days in one calendar year h a s . ,  rightly . v e n ^ «

a„ard in his favour .y the Industrial . r i ^ - X .  Xt s

. „ o /l i * t  iested in the deponent 

wholly wrong to say tha L

That

m e  d^onent could not be held 
and denied. Ih®

-̂ he aDDlicant Railvjay 
responsible for the employer viz. .he »pp

+1.0 riP-^onent and as suctirefused to take work from the depon n

+h-+ th.e prescfLb'^d Auob-ofi-tilit  is  wholly wrong to say th.t the P

* a  not take this principle into consideration. '

9.

Is

b i s or^i
> unt

enabi

to
Worif

0/2
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of Eucti a nature which, ‘should be interfered with 

by this Hon'ble Tribunal. It is utiolly wrong to say 

that it is against the ourisdiction of the 

prescribed Authority#

/|Q̂  That the ground no.5 is wholly wrong

and v^emmtly denied# wholly false allegations 

have been made in resp^t of the period which is 

wholly irrelevant and about which no evidence

has been brou^t on record. It is absolutely wrong to 

say that the deponent fled away from 17th Septeoiber, 

1985 and there was absolutely no reason or basis for 

the deponent to run avjay from his job. itiolly false 

and baseless allegations are being made against the 

deponent and this Hon‘bl@ tribunal may be pleased to 

peruse the award in this connection.

IX, That ground no.6 is not admitted,

as stated. The award is not being perused in its 

proper prospactive. TheTrlTxinal has r i^ t ly  held that 

the deponent having worked for more than 240 days 

inone calendar year is entitled for the benefit of

■ section 25-F. The Tribunal rightly held that there 

was no basis for assuming that the deponent without 

any reason or basis thereof left his job, when he
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had immediately written a letter to the employer 

asking him to allow him (the deponent) to work.

^2, m^at ground no,7 i-s \̂ h.oEy w£*ong and

v^enm tly  denied. The said allegation has been made 

without any evidence or without any basis.

That the ground no.8 is wholly 

wrong and vehemently denied. The award is perfectly 

legal and the deponent is fully entitled for the 

payment of'his back v^ages.

Ihat ground nos, 9 and 10 are wrong 

and denied.

ifi Biat toe contents of para 5 of

the Application are wrong and denied. The Tribunal

. ,  - ......has no jurisdiction and I t  I *  only the High Court

4v. which has jurisdiction in respect of the validity of 

of the award.

r̂j That the contents of para 6 of the

App;-icatlon need no comments.

5hat the contents of paras 7 and 8
lo •

Cf the Application are not adalttea.- lae applicant

-Jir* _____ _



has absolutely no case for tb.6 grant of any interim 

relief whether permanent or Interim, The whole 

application is misconceived and is liable to be rejected 

bythis Hon’ ble Tribunal,

I, the deponOfit abovenamed, swear that the

contents of paras nos,'^]y —-- ------ ^

of this affidavit are true to my personal knowledge,

_______^ _______

thLt the contents of paras noB,'y  ̂ ^

of this affidavit are based on perusalof record, that the

contents of paras n o s . Y ^  ' ------^eTThis affidavli-

are based on legal advice,ho part of It is false and noth* 

Ing material has been concealed, K - _ Q _  _

so Help me God. "I < 5 iT 3 X '^ r |- C |

I, Shobha Lai, Cleck to Dr, R.G,padia,

, POi:,. ^

Advocate, Hig^ Court, Allahabad, do declare that the 

I J  person making this affidavit and alleging himself to be
)m -
X f

" Sri Wazi Ahmad is knownt to me from the pmisal of

r®:ord which be has produced in this case.

Solaimly alflrmed before me ttiis 

day of septanber,1.990, at about - irx)<N'►'•'̂ 5' the 

deponent «ho has been ld«itlfied by Sri Shotta Lai.



8.

aforesaido

I h.ave satisfied myself by ©camining ttie 

deponent tlaat ha understands the contents of this 

affidavit which have been read over by him before 

me.

V

OA-IH COM'lISSiONEH.

'  V  t

]\
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^Tf^tS ÎTTf '̂o

 ̂ ^ T  i

g?5f) (JrisTcTHr) fwa anT̂rr ) fJT̂ffi—

, I
^  f% ?TiWfT f̂ TT̂ 'y sfm ^  T?:^ ^ R ’T^ ( 3T5ff?T  ̂), STfcTSTr?-?̂

(^[fT cr̂ "trtj, ??T, f̂ cTK <nf, STr̂T̂TTT̂)
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/>

IN  m  c w T m .  io »m sTH A TivE ; « / i i im B A D

RsgiBtratlon Kb  ̂ 87?. of 3990

T&ion of India Ve, Wa^ Ahmecl

RJSroiKDER on bQhaif of th® ejppllcmt is 

as under t-

lo That the extents of paras i, 2 jnd 3 of

Cbisntar* needs no cbnunent«

?'*.. . t’ls c(snt3its of para 4 of the Comter 

aro deniedo Since l-n-3985 as per emended C.A,T, Act

aid the decision of the Hffn^bie auppene Court no Writ

lias heibro the H I^  Court hut the epfiication lies 

befijre C.A.T,

3« That ■Oio cwttnts of para 6 of the Coontor 

needs no eomment.

4- fhat th© contents of para 6 of the Counter are 

incoTpect md daied md the appiicaat reiterates the 

the contents of para 4 of the application once again.

^ c e  tarnation of service of a Cantrei Goveiniamt 

servent is puna end Biinple a ser^dce matter n^oh can 

only be a«ju41catea ly the oentPtt MndnletwttvB JW M ia i 

end n<r Ctert ss eaieged In the Coontsr . Qie 

re ^d e n t  <0.i not tam up> eo fbem is no qaestton of 

eppUsabtUly of Section 25 of l.D.Aet , this Is not a 

case of illegal teimination,

5. That «ie eontmts of paras 7 ,8 ,9 , 30, 11, 12, J3 md i4



■ <

of the (bunt^ are denied end the appllcmt reiterates 

'Qie paras of gî sunds as mentioned In 12ie application

6.  That the contents of para 36 of the (bunter are 

dGftled. Only Tilhanal has gat the juzlsdlctlon tb 

adjudicate the matter In <|ae8tion«

- 2 -

7- That the oontmts of para 17 of tfco Counter 

needs nd cmnment .

8- That the contmts of piara 38 of Ihe Cotinter are

-i f 1̂ *'® ji^Ulcaat reiterates the extents erf

the Jppllcatlon.

9« That n^ grounds have been estataitfied ftr vacation 

® (ri.nce the ^Pleadings are ccmipietd

flneiiy afl̂ judlcatft the case 

instead of dlt^oslng off the stay matter only.

I> £inv VUtGlM
-  ■ • - .......................  .  . I \  I > I >  N  ‘  . I ’  • ; * i  ̂  '

Northern M lwsy , D,R,M,Ofllce f Luelmow d® hereby

«f paras i te 9 of «i« Rsgolndep

an  tnia to my personat taotaedga detiv«d fiw  offlcf ai

recorts oa  on legal edylea whlSh I bBitew to tx tme.

ae»ad ma vsiillaa oa thla xi- dijr of h  B 90 

at Luc^ov«

vriiT \C T '' ,j.
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. I  ••'VxvJb'oa

■S O. ( l) fo kePD it wi:h l-.le 
and p t up bclore Jloa’ble 

Ibr ordejs

on | i ^ ;5 ..'5 ; \ \ \ ^  
D. R' 

___^

IK THE CEEITAR ADMIKISTRATI\^ TRIBUl'TAL 

ADDITIONAL BENCH : ALLAHABAD

OF1991CIVIL MiSC APPLICATION NO.

IN

ORIGINAL APPLICATION NO. 57 3 OF 199tfi^

(District Kanpur)

U n i o n ,  of India . ------ ---Applicant.
/

Versus

Wazl Ahmed----------.'.— -Respondent,

Take notice that the court will be

moved by the undersigned on I ̂ _____ât 100^ clock

in the forenoon^ or so soon ther'earter as une

parties or their counsel can be heard.

A copy of the application is enclosed

herewith.

Dated ,this the day of Ju ly /1991

(Dr.R.G'.PaDIA)
Advocate^.

Counsel for the Respondent,
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TW Tl-Ii; G2NTii*iu ;i)MlHI3Tx;-.TlV2 TrttiiUl̂ r̂ j ,

V

CIVIx. MISC &Pi: î:.IC.jriCiI k g . \V\S^ 1591

(under Section 151 of the Civil Procedure Code)

On beholf of

>!iazi Ahmed -l̂ _:pl icont

o ^ a c i N * ^  r^ps< ^ic ,j^ ':'ioN  n o . 573 cf 1990 .

(District Kanpur ) 

union of India , through D .? .O.Morthem Hallway

Hazratoan j , Liuclcnow,

.Ippl ic ant.

versus

liazi ?Amed ,Son of Safi î hmed .through the 

Divisional Seeretar^^Uttar Railway iCaramchari 

Union ,39-J-II Multistoreyed Railway Colony

Charbagh, ;:;UCknow,

-Respondent

To,

The H o n ’ b l e  Vice Chairman and his Companior

Members of the Tribunal.

The humble application on behalf of the 

respondent MOST KESKSGTFULLY SHOvJETH:-

1 i'hat the full facts have been steted^

„  , / /
Vv̂ /
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in the accompanying supplementary affidavit 

which may form part of this application,

2 ■  That for the facts and reasons stated 

in the accompanying supplementary affidavit 

it is expedient in the interest of justice 

that this Hon'ble Tribunal may be pleased to 

take up the aforesaid case at an early date 

and further be pleased to pass an appropriate 

order in respect of pending stay vacation 

application on behalf of the respondent nOol 

and /or pas such other and further orders as 

this Hon’ble Court may deem fit and proper in the 

circumstances of the case,otherwise the 

applicant shall suffer irreparable loss.

It is, therefore, most' respectfully

prayed that this Hon'ble Court may graciously

be pleased to take up the aforesaid case

at an early date and the Hon'ble Tribunal 

may further be pleas-ed to pass appripriate

orders in respect of the s h  pending stay



I

- 3 -

«= a t io n  application .n  behalf of the

,,,^„3„aent ana /or paa. such other and 

order. aS thi. Hon'.le Court .ay

aeem fit'and proper in the circumstances e

of the case.

Dt/- July,1991
(Dr.R.G.Padia)

Advocate, 

counsel for the Res^- ondent. 1

V
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i  A L L A H A B A D J

I F  T H E  C E K C B M j  . O T . I M I S T . ' ^ ^ T I V E  T l ^ B l W l i L

i^DITICNAL B S N C H  AT

IN

civi;:. Mi£C ;;.'? L ic ^io N  no I P  1 9 9 1

IN

O l l L G I N . r i  A l > ^ > j : j I C / ^ I O N  h o .  5 7 3  O P - 1 9 9 0

'T '

(.Jistrict Kanpur ) 

union of India , throughD.p .o,,i:J.:-ily,

jucknow . -Jlppi ic ant:

V e r s u s

(iazi Ahmed
- R e s p o n d e n t ,

^ f i d a v i t  o f  3 h r i  ; / c Z i  A h m e d  , a g e d  

a b o u t  2 8  y e a r s ,  s o n  o f  S h a f i  ^ > h m e d  

r e s i d e n t  o f  M o h a l l e .  K a t r a  B a r a d a r i  

H o u s e  N o , 8 8  B a r a b a n k i  .

( D e p o n e n t  „ )

1 /  t h e  d e p o n e n t  a b o v e n a m e d  d o  h e r e b y  

d e c l a r e  o n  O a t h  a s  u n d e r : -  I

1 .  T h a t  t h e  d e p o n e n t  i s  t h e  r e s p o n d e n t  i n  t h e  

a f o r e s a i d  c a s e  a n d  e s  s u c h  i s  f u l l y a c q u a i n t e d  

w i t h  t h e  f a c t s  d e p o s e d  t o  i D e l o w .

2 ,  T h a t  t h e  d e p o n e n t  h a s  a l r e a d y  f i l e d  c o u n t e j  

a f f i d a v i t  a l o n g w i t h  s t a y  v a c a t i o n  a  . o r i c a t i c

a  —
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Subsequently a Rejoinder affi<^£'vit has also been 

filed .However the matter regarding the vacation 

of the stay order has not been considered 

by tfte Hon'ble Court and on 2oth March,1991 

the Hon'ble Court has been pleased to direc-c 

that the case should be post as sine-a-die

3 . That for the facts and reasons stated

above,it is expedient in the interest of justice 

that this Hon'ble Tribunal may graciously be 

pleased to take up the aforesaid case at an 

early date and the Hon'ble Tribunal may further^ 

be pleased to pass appropriate order in respect 

of the pending stay vacation application on behalf 

of respondent no. and /or  pass such other and 

Ts?;irtê!gy further order as this Hon'ble Court may 

deem fit and proper in the circumstances of the

case, , .

I, the deponent. abovenemed do hereby 

declare that the contents of paragraph nos.1,2, 

and 3 c)f this affidavit a re true to my personal 

knowledge which all I believe to be true
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and  nothing material has been concealed

'c--

in it and those of paragraph nos

of the affidavit

are true do  perusal of records and those of

-- _____________
paragraph nos»

of this affidavit are based on legal advice which 

a ^  I believe to be true and no part of it is false 

and nothing material has been concealed in it .

'«:r-

So help me God,

Deponent,

1, Shobha Lal^clerk to Dr.R.G.Padia, 

Mvocate^High Court/lulahabad do hereby

I

declare that the contents of affidavit and the

person making this affidavit and alleging himself

to be the deponent is the seme person who
-f

is known to me by the perusal of records 

which he produced before me in this caseo
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Solemnly affirmed before me on this 0 t h  day 

of #tt2rY7-1991̂  at v\ \3. A,M/P/M^hy the deponent

v;ho is identified by the aforesaid clerk.

I have satisfied myself by examining 

the deoonent that he understands the contents of

this affidavit which has been read over and
1

explained to the deponent.

Oath Co4Mnissiog.er,

I S* I '■ ■'*

>-

'' ■■  ̂ .1

i OATK C0MM1SST,'.‘>5SR

I , t - n

HbI;.;.....* i

(1
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^ m  ^ftfMistmtwi: T«isoimi- m .im m m ^

■ f  n n t  t ''

■ I # '■" .' ' ' ' V'/-' .
-’i.'k\ ■. . , '  ̂ ■

■ : , 3*a*  S 7 3 "̂ ' o * " ' '

■ O'ISfalCT WCKÎ O'M*., 

artiQTi'«3f India  ’ m .  S'Ji:i?l^Wati Ahwatl

m >m «* ■»'•», «* •  ••■ m •»,■•• ■••■ ••■ ■■»' »• mt m m m »' '«»■ ■•■•. ■«•' »  •

FaftiGuiars ©f becameWs* Pagp no*
,».-• •  •» '• ■*• ■**

- 1* Stay "apptieatlpil - ' Wise*. 1'

 ̂ 2 . PetifJiM.- • ;  :  ̂ ^©' :S.

6onipi,-l, ■-«

■ee-py' af a^af'tS «  ^ to i%

-4,*' too8XUf;e ftt .

. , ' -CQpy ,ef licatlQ:Ei-. ;  ̂ 1"  ̂ t©' 1 1  ■

5, iwnexut® l̂3 '';6©«np,_ II ■■ . >

-1̂  ̂ ■ /iSopy IS-' to t0'

6.%'■f^kalat-fia«s ,* -

■‘ . : ■ '■' ■■ (̂Ga'rig.d''P'rasad'Ai'fayal)'

Ot^ lfe/f/SQ. preseallfig Offieer,
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IN THE c en tr al  ADmiNISTRATIVE TRIBUNAL ALUHABfl?>.

O .A , N 0 .5 '7J??  of 1990 

f f DISTRICT LUCKNOy,

Union of India tlirough 0 *p .0 *  M ,Rly, Lucknow,
I

Vs.

Shrl yazi Ahraad 

To

The Hon*bl8 Vice Chairman and h is  oowpanion 

Plewibers of the Tribunal,

The humble application on behalf of the 

petitioner abouenamed most respectfully shoueth $-•

1- That full facts have been given in the 

petition. It is  expedient in t^ie interest of justice 

that the operation of the auard dated 1 7 ,1 ,9 0  in 

1 , 0 .Case n o ,99 /88  be stayed till the disposal of the 

petition.

It i s ,  therefore, prayed that the 

operation of the award dated 17 ,1 ,9 0  delivered in 

IJQ .Case no ,99 /88  betueen the potitioner and the 

respondent be stayed t il l  the disposal of pttition .

C '
(Ganga P r a s ^  Agraual) 

O t ,^ t  ,7 ,9 0 ,  preoenting O fficer ,



r Administr:.

V  daitional ^PCh AHehab.

Data ?Hin2..!.kr../-̂ *̂...Daw ®f Ptiin̂.
i OR ^

®y9,egWar.

m  THE CENTRAL AORIfilSTRATItfE TRIBUNftU ALLAHA8/0,

ORIGIMAL APPU  ^ 0 * 5 ^ 7 ^  ^990

DISTRICT

a-

j UNIOM Of INDIA through 0 ,P .o .  florfcherii Railyay,

Haxpatganj, Lucknow, • —  Petltioriar*

Vs.

Shfl Uazi Ahmad »/o  Safi Ahmad

through Tha Divisional Secretary , Uttar Railway Karam- 
Chari Union 39~D-II Multistorayed Railway Colony, 
Charbagh, Lucknow, — Respondent,

Application u /s  19 C.A,T>Act

1*. particulars of the 
order against yhtch 
application is made.

t  Against the auard datad 17*1*90

delivered in  1 ,0 ,No* 99/60 in the wiatter of

dispute betueen the applicant and respondent

u /s  to IJ>,Act holding the terroination of the

respondent as Illegal and to reinstate with full

back uages and all consequential benefits*

2, 3url edict Ion of Tribunal - Application is  

yithin the jurledictlon of the Tribunal, As 

the matter is  solely and exclusively of the Central 

Govt* employee*

tlmitatlon»e< Application tiis is  within 

limitation u /s  21 of C ,A ,T *A ct , 1986, The date of 

order is  1 7 •1 ,9 0 .
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4*. faets of:.

«i %i8ptlaiifln >11 Is #»e of 

;th.« appltetlien 'Aieh 'iaa$' ^lie4-iy. tispô ^̂  
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. .tie b:|!#N Qf'

tsf ©stabliefiifig thi s eayfnefisss &f W s  s n ^  

tuimei yp- fof (|uty» So it Is  w  

■. .m m  of ' £8ttei5'®hin0ftt4,.' .tiene« tfe:©' ©f ap:p.il.eabi.
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■lifn©0; th«. f espOftî ent W  ■ ̂ atitlsi' to ^'© all ^

' ' ' iS'eri'efil®'©f ill-̂§gal
4;"̂

,1- 8 8say;0-:e-;tt:-fs'ii:&t’;a'0ait of
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tetwlriatieri birt f  eapw<i#ftt hiliilf # ^  ‘̂ P

to iuty, he(^#;tti# 25P I.O.Act

Is  ftot applletMt,.  ̂ ■' /  "

■ ? ■ ■ '■ ,. .' ■ . . ■ ' ■ ■ . • .y

2* ■ fl îBaus© fcht-.fiii^nclBnt uas a casual

: y'- ■
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W rrtitute  m l  no i « a l  H # .t  «•»<»«>

. 3, we ptlneiples of w  «» P*^

t.' 9e0iuae Vrte 

Authority "She "">"*9®”®'*“ e#n 4ta<wf« th®

: «h« •.»» ̂ t̂ est, p a s « ' 1« &  Pl«»e a«<i

 ̂if instate a'sMbs«to%e porter ®t

Bat*an!<l'* is ag at net the es'tatsUshea ptl«etpi«a

■ of serrtae against the

■ :'S* ■ ,i®eaU9 e 'f*f  f^spMien^ 'Bts ititily Ifi

■©•setsring |etJ W  ŝ ôl̂ iw§̂  w W w g  pti^f 

a n d ^ e t i  fasti yet® ff©w the leap©ntent#

b$ m m  away ftPflJ' an# M i  IwErt m  ^

||jwt ,flie«- th® pie®:a«t.

. .S---'''S®©ays.e ih^eViitspirWfrtt 4i4 mt- e it ^ l is H  

h is  y©ifk£fli'itt any fspieily  ail«ainistfatio!|

,fro« -3tifi# 19?8 to ■’!4#t*-#a3 i.®*, ab©y| 5 feats

tlie f  teseptbei #y|hiflty 0rt tfi© ors haw4 l^as fitfen

Flwditii that Qrt aeesô flit of seM &ys eiflployinsnt prebi^ 

tfi^ qyfistioft of abaficlerjffleftt eariwot t»# beliewed 

bert lias lif thint s a i#  fef th e a|>0ife §ap f  epiad, 

is'ioeo^rr-eet ,appfoa<:ii. faels*

, 7» Seeause ii is eleat 'that the taspslidint 

only to b« «  8a,aha«M, M ,  hp«e pi,
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fit yagis tf the .

ftspOfitol i l i  «ot ^spBtt ■

■" ■ ■ g-i 'leeaa®® In sueh tases Iht Ttiterialg jiatte

V t®fused m m  'tiiaĝ es*, ©F ttse fiitewal

a,i?® iSifiElifig OH' Iht »:̂ spoiSclint:i:35̂ ^

.  ̂ ;i#eays^ th® iejSldioft Jtitisdiefeleaj

 ̂ tb»- iesaw se  t h i  detislan^^is iigaijisl 

■gifiuitija af iaiiyay Sfsatd,,. ^eSiti^fi «f • ffibtiiiii 

■afî  Qt'h.0t'fou'fftis*, -

■ ,;.:,fha|'„si«ee :'fchie tanlrail

SQtfli eiftplayee heriei m e Mofi^tsS  ̂ ftlNfial tias owly 

the 80le .a<t4>xts|asi.t̂ ^̂  , ;

$m. '-lhai kQ- ca8e;i.# ;- :pte»ia«i83|^;fu^^ 

ill any -tisyrt;.*̂  ■ ' .' ‘

?:*, ^cifcr* '̂To ssfc .ttte <lif®eU#pi datei I7 , 1 *ft, 

. 4 M m m &  in I*i*Cas-e. N©* it f i  torital«©t.,.

if}' Aif||!^0^C, A1 iorepilatl0ii | of |o. pa^s., a:(iy 

syitablB atdei? the l4ofi%ls %it»URa| aiay M m

'' " 'fit an'idl ,',p:r©peff*.

®* ip'slisfj,..\̂ _'t@ sfeay'-’thW opeti'tlari'

I m e  dlfeelion dali^ei-ei'tii l'#Jaa,®

io*. J i  'Qf -isgs' ti’ll/teh e rfi^pasai ®-f 'W e. patltian 

yatheffwige 'ih® pefe-|tiofier sĥ iali suffef irfepata&iy.

V
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isnnexiate A3.» (goi^ila<4 on 1  

Beti fe iti^ Um  Pf©4 itng Olftcejr

isoin IC^pul;

£{iaiistj^a3» 99 of 1088

 ̂ fn iMe mat'^.c o,f. .at,:̂ tt'te .between 4,

the Blvl alan ai Sesietaiy

. 0 ttar Kaim^ajei 0»l@ti

^  <^X©ny'

G h a ^ a ^  mckmwt

ISie |4vlsionai #©iT33ftnê ^

• ■ ■ a r i  '

,.3^e. 'liavfe, -©f 'wtie lt»s

aoi^aea^^oii n®.ti^4i01J^i^87«Ii-aiB^ it. zm $ aiiy,i988 

has *e|6 i»ea tiie ijll.o«iiig mspate ifef aiJtta.eal^on t@ 

this txLlsuii^ s

m t m  m m m  
K i  P m  ■ m m

m m f , jcAMt m  '% i m m  m m r n ^ m r n ^ m f

x m  nm... W 'B m B rn m m  k m m m .m s  jm m m  ^

Z  i n i a s t ^ ^  ^  behalf o f the

mrnmm Wai^ Jhmal has been ®tta»

Hailw ^ Kmtmish^^ Union ibes^nafteif tefejefea to

■ as i^nlon) ituGknow; ' * #  '

3. fhe.ease o f it̂ e (Inion Is  that the was

ieeiai^d nieile^ly fitt by the r ^ i w ^  aacto jr viae laoiog 

i^«9S6S93 it. ii«3«8J« jBdjt categpi^ ^ 2» Af^ei: that



wijcmsn continued w iping under the Station 

a»pta, Luclcnow on 15.9*84. SibsequentLy on his leqaest 

he was trmstarred to Barabaikl to wJiJc as porter 

under station Superintendent Barabenki. Under the 

Station aipeiln ten dent# Barabaiki he continuously 

wtked from 17.9.84 to 17.9.85 i*ere after his 

services were illegsdiy teoninated without notice 

or notice aad retrendwient compensation, the 

union has therefore^ pr^ed  that the woikmm be 

reinstated witJi a m  back wages and ail consequently 

benefits.

4. S  In  defence* the management tttiiie admitting 

^ e  fact that the wikman was Relaxed medicaiLly a t  

ft>r categ>iy A ,2 by the railw^ doctor on 11.3.83, 

plead tiiat the \oijcmafi worked as a substitute porter 

at Lucknow Station ft»r 137 d ^ s  during the period

16.1.84 to 13»8«04. sLnce tiie appointment of 

substitute porter at that time was banned, his 

^polntment w.e. f. 11.3,83 was not legal, 'therefore, 

the appointstent hanging been obtained fra&ilently 

by the wrkraan he could not be held as m  employee 

o f  the railway adndnistration. ihe mmagemmt furtiver 

plead that me wrfcman reported fiar duly vide DE« 

o fa c e  L e ^ r K a .  220-B/6-9/2V84 dt. 3.8.84, liiidi 

contained iiie direction that the services o f the 

workraai ba utilised against to d ^  casuatLit^es/ 

vac sieves. In  conpUmce of the said letter the 

wxkmaa was directed to «o*k as casu^ substitute

w.e. f, 2S.9.84, He policed as such upto 17.9.85.

I t  is  then pleaded by the managemoit that the ’uodcman 

had been aaked to paoduce the proof o f his earlier
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engagerooit* bathe fatied i» produce aich pioof. 

RatSh®che absented hiras^f fiom Aity ii»9«£» 17«9*83*

On acoount of his absence tiie ^aeacy against #ilch he 

wa3 MDiklng was ailefl up ty posting Sixi Ram Prasafl 

Poitar; on regular pa^ei hand. Ilhus id-tti the posting 

o f  ;^irl Ran PrasaS tio vacancy o f porter reroaLnefl to 

be filled ap« 'Uie ^ îStiaai was aisdiarged w.e^f. 

1S,9*85# due to his contlnaea absence.

5, In  the rejoinder# the Union has alleged liiat 

the woikineA was engaged as a casaal laOaouron 

15*9«76 end as a substitute porter on 11.3«83« Me was 

:^rais£ecced fxDtn 2«ucknow to his honie tonn Barabaikl 

on his request. The Union denies that the wjdcmai 

absented him self w.e. ^  ll.9«8S as pleaded by the 

manageraait. Against his lllegd. temlnatlon of 

services, tiie «odcm«n made representations to the 

r€llw€y adn4nlstratlon on 30 .9 .8S md 31 .U 86  

respectively but In vain. No other new fact has 

been alleged by the Union In the rejoinder

6« Xn support of Its case, the Union has filed

the af£Ldarltof the voidoncn aid a number of 

documents. On the other hm d In support of their 

case, the moiagemeit hotre filed the a f& d a r lto f  

a in  D.N, V«rshd;ey, \itio has been Station SUpdt, 

Barabantkl ^nce  1«8,87 md a £0h  dooimmts,

7, l3ie Union’ s case. Is  that ^ e  wrkmai had

worked as a substitute porter under SS Barabaikl 

fmm 17,9*84 to 17,9.85. fact Is  ooriDborated

by the «iDricmant himself by meats of his affidavit.

With his affidavit, the vojkm® has filled tiie copy 

of cerUfloate dt, 15,9,86 Issued hy Station supdt, 

Bar^ibaikl. Xt Is  ainexuxe 4 to the affldewlt, Pi»m
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.<2e«^:li«ja%®'.it ^|>e4fs 'iie'^.^raan'

h;aa -̂ ttiacea-̂ sbhtltiiuô slf '^^^ariibciiJct fi©m '̂|8*^,.S4 

 ̂m  'iJhis' 'm  fffira ill's'

eecfciacata Ji;as-3&®eia isf' Ihe ^ittoess

ill, para.-2.0'f-M.S' In' m  #»'s's eira^in^loti^

IM§,.. M b . m  pje.ai8d. 3̂ y.. the q r his .seiylees' .

I ..te,ft}jti atelaa aH^aei. lâ  M nlnn. , ' '

3* , fii M s  .■<S,B'SS-©x îmati#tt' the-wiinaiP^® ^laiesd

' has i@p©^a tiiafc^soige'mme bei3,'Be ■itiS.il/ '

m q ^m u q  hie hswliig m 'm a  iatlwiy 'it-amofl

«as J®m ^e-mmrnm-^'^ Inste^^ o f

i%  il>s©iitea him self fiDmda^ fzDtn tJie aft^r noon of 

of m  tlie.ô iOieBli-afla'irt' his ^m '$i «3i^namott

'.has i«p5sei mat-'ilie ^at,i î@n 

Bef^anki m m g  -aetn̂ fiea ■ imm h i&  m m m  of his p ast ' 

setrices,,, m m rninq t& hlKi' on̂  484,9.8&,'̂  m m m  ' 

%pfei* Matmmki iii&anea hiiti thais stnse jaief© was

I'no. vm m oi m  m  k ^ t l n  the
,? , ., ... '; >;.,-. - - - . ' ■ — ' .' •

,.’;i- h.as fc-’rttier i<^®.aei he <30{i^3t.^n@i a ^a t

the m-.at̂ ir in wHtihg on .3a*9,i8S'..t^ ^  p^assea m 

osies on i t  me - aia ai'.£e<2tea him, m e  tie

, ^Station. M.e w&nt ;to;. ,#isi Ssh^-

, m e itation SUpt^^ B a 't ^^k i , wiii' t̂ ie

saia ,dompl.3lnt'toa,ajeinf the ofae:^©'^ iite %M»p» lam to 

hiS' m&- .Sltation .Sjpto.,' took :ao ii&on* '.Sefe:!©

ielivedkng his. ^^apl6int leasing i&e o sa^to i t>m he' 

haa., p,fepa«ea'^ a photo.stat'oopy-o-'f i t , .' On # t ^ n #

laiia, ..afe #ie hanis of - StaiSon Hi.pta. Bafabatiki#,



he again s«w tirie DS)# i*io asaajc^d him that he (DSD) 

lOuia csiLl Station aiptd. Ba£e3dsiki lbs ^ e  sedressail 

o£ his gjlevanoes*

9* In  para 5 o£ his afaao^lt the ^dcmai 

has aeposea that on his jeeqaest he was tsmsi^czed to 

m jk  andes station Sipta. Baretbmki vide 

at. 31.8,84, copy mnexui:8-4. itinexuxe 4 is  the photocopy 

of letter at. 31.8.84 faom the to the station

aipta. Barabaiki on the xepjesmtation of the 

w iking  as substitttte porrtar unaer a, a  Iiucknow. In 

the letter it  was stated ^ a t  the woikiQan had hem  posted 

to w>rk against d ^  to d ^  casuaiiitieVvacaicles. I t  

was fimrther stated that he had passed a inedio^ 

examination in categjiy A« 2  vide maao no.056593 

at. 14.3.84. His date o f birth was given as 10.2.58 

aid i t  was also stated that he had wo iked prior to 

i«6.78. <^pie$ o f these Xatters were cntaorsed to 

Station aipta. Iiucknow for infoonation with a direction 

to sen<3 aa.1 the docuiaents concerning \JOikniai to the 

Station sjptd. Bar^afiki# the workmm. Sr. tiio ® d

aiptd. b iU .

10 . This fact that ttie woxkroan had woijced as a 

substitute porter at Lucknow railw^ station prior 

to his posting atBarabmki has even be®  oteitted lay 

the maitageiaeit in para 8 o f  the wjittwj statement, in  

the said para of the written statement it  has bem 

pleaded Isy the management that between 16.1.84 to

13.8.84 the loikmen had worked at Lucknow r^iway 

station as a substitute porter fior 137 a«ys. In his 

c » s s  exanination# the mOimm has deposed that at

-5 *
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s t ^ o n  :he titi. ^ i t e i  ia«  S O *IS O  '

i.^s- ,fh.. e I s n©t as ^  j^je hdw niaiy i ^ s  he

h m  :«Dj8c@t ..as saJsmtaise |»0 ft$ar ily.

faeft viii4̂ . .ls  -©I, ^Impoffeaiee-'^s #i.afe' 

i s  ev-m- -^anA'tfeei/to-.te 'tft.aê h0 ‘h;aa m m e i

: m& - t m y * ,  '

'tiis m m  m  .as'attbst|.tute

$&i£ mv0 ^liiS .&% , i@ not

im M sm te^ % f,̂ ,i- i S :S a # # ^ k | . mrnrnim

 ̂ ^ . p . f  o f his pievlou,s ' m liia:m .{i,^ h«

I  ̂ieeetvea âty §sm my ^ t m t : he:

\ -^Ikei; i^e i:^ ihef# is  m  ..## ,i^0e,,,oft:.

£6«3pi?a tiBw Itoe .^'ie o f  wai'afira'mt. | i  at .«ai 

■ lairsfe®ii| has my .aG>ubt.,^ut i%;. he' sli®tt|i'ha?e 

.«efe m m  ;the ta t lo -fie. m  -©'f m

aftef h« h.a| !#:.«

;̂iii.-fe js«ed̂ -tey’'ia^m'I33;4t,,lie %,Qi:ii(jt 

;, ̂ .m m im  .S # t4  lau^iakii ^<s^M h«r#' .aiitei mrnmm

■■t@ piJiia<$e #i©of .©f his pieviomis iws.^fig, nQvt 

taiefe-lss® ê&gottt #3i\f©|i^e''ev|i@ri.<!e gi^e

o i  the nim.a^.ait .^o w  th-at. h#. h ^ ' « o € ’wo.^et m & te 

#iat..  ̂ m  im isk&$emm» mm mirnmm m m m i  by

M m  urnm  n̂©'-3Ee' m e

: ■ ■. :©f- th© lu ■^ese''h«iti' ^mm

■ • Jote^of -his o\«i, 'î h© ■ ,s.®i:i;^^estloii' h W ^
/

.:• ■ ai4 sen. .^aly',.i i 'laie' ■ acni,‘m  h-al M ■ feiinl ̂ ^  ae '

!■ -a.'l3ettet ■ ■i>,r; ’m  ■himre''Wevia«i#e m

•■■ “She ^j^sram'loitvao immnt taa i,£e-ss his^ «l:atfij 

r i«oim'''tai©*.|0S^%<>iiieims..©.t^a bci8ip,iaiiat '^ t^c o p y  o f

h© has on the i«te oii he km was cmaa
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hf ®aiaf^^t$s- i»p£es#itattire*

' s i ^ p e a « s . ' ^ ' ' M ' a o ; ^ | © a .  ^ 4 :set

, was,: af4*1 St ■ feaf ■ ittip> ssi m  m ^m i teat: ô €
• , • • • ''' ' ' '
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■p,«i©t 130 i*4.'7a. ■

lii %  -^e

.̂mirn flieteii'ise, ■ m@ 'bar--I®' 'fiie ' '

:-aî o]dL,se'a ,.*ep«^s«iisat^V^ 1ii®-'ia'atiigeiB«it hm''^' "

tie,aaei,'hasi';tt4 ■^he-f.aets ©I 'tie

"A,
V̂-

■. m 'icHei : & k ' m m ' Ii^a* f® i g .-.‘̂ m . m . its^'t®

■•..©ft last

,;©■¥ ii© 'i4 ;9 ® -m§ :.̂ iwpeii'eat̂  ̂ -was
it ; :; :\v; :;;■ ,  ̂ ......• ; • ' ’' ' —'■ ' ^ '

% 'tfe©. VO oa.-a© îiat ©£ ia©ii.- asnipli mce:
©i. s4c3'^n..:,2lf mm

is  he it as

^t i|ie .i  is  ©f' mtnst&iam'mt i4 tti fmii '|>^' i(»a^s.

ittatmt ^ase i t  has 15̂ .̂ '

. ^ ■ m r n ^ m t  ihat^'hls v m m ^ ’h a i m m  m iiea 

::P4n®i liiB fhere beliig .no'v'eS'atic ,̂

i©0}|i.iig'-'t9-'^e' im %& arii -^e

■'idl:4©»i;sm^©£ in '^ i e h  his ■s®.«v'iGes'«3r^ te.,iteiii,at̂ :,. 

i  see'11© ^itoi^ivt''j£«.^n iiot.ls& ' i @ l ' i 3ie m M m m
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......tn»agem«t e ^ , t m s l e r  has ^€ft

■■ _  ̂ 'fas^'l'lii' his pl-.ae<s aii is®,iin's%at«' as a

\sii1ista.ttt t® po rtet ’ afc ■ Bat

i m j t f a t l A e ^ , ' h e  is

■ ’ V:'.- '■ ‘ j  ^ ^  iili,

^  : r':\ -mi
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16, ;.'$h© *eiej:®ee'-|s''aa'«s#b:ie«i fed0 t|in#f*
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V' tog#liable^:... 

:hm-#x„ dbpiet. '-mig' ^aw^ft',b0 .̂ s# it■ to'
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l«as4 %iaaa ,4/0 ■ %m:^a mas a

fc».£tec iipe

mtm..Mmkim ^  It© was

imi€£ ^.£

■■' '-miSMm wa!gii,"^#..s)#as fit

via® 'M;aaa' l«o,tS$.S9i .tsstei ,li. .i.a3"*i&£' V 2 '^atega^ 

He tScjQtlniitei' ist>' t<o£k mild« £ /4  i§#9#8i

. ©ti Jtl's- i^qae'st tm lam as f©:,etef

iin:^:£^Std^oi2 ii. .iS:ŷ . BairsaE>̂ )ti iMhe;c«

Iĥe @©nl^tiae|Xy imm i7«t*84 to i7«9«8S. ieliwssf |

;^araliiist*afeioa teMtu.atei his stffl̂ lces,, w*©* 1̂ .

Mo noti4e« H o ^ce  p m a  <^tnpe{}satl.on

was iiven to him at fie I4ine & i  t#»ilnati<»i 0 I his

, ¥tt'ier ^  ,<3©nq̂li-;ati<se a i  '^aS-f'

,©,f I l ^ e t  is, a'm«i4atoigf pm^mnM'Mton. o f a 

vm iS ' £@t£eii^<s»t»' lines all t e m in a ^ iis  bacsin^g 

excsptidia  ̂ aiife" iretiean̂ hrâ fit in the ^ © 0 !  law : 

■csii'-'taiis'yi'ifeffi# 'not qoifle tti|#0i: pu,i9iew ©f, my 

o m  o i 3 '■®«eepiioii«,. |li@ s.aii\te;oftin;ati©ti is, ^ t n it l o ^  ' 

miai^aaa iliegai, in aoe©i*diiice i»i#i the &ll©wing case
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B&m m  the aoitrail 03vtw Ina. Tjctbaoei Cam t . ^ u r  Cotttt,

Ksnpur a

X* D. No. 99 Of 19i8

^  Vs, l^vl. Fers&ii^ Office
Hoitlieui lay.# i»tickaoMw

SJrll;t«a stateraait on behalf o f  tiie © p^slto
' Fartie^.

I* that lite m t im  s^^^aent fiiei isy tfee

Union Is  not aanittea m a aeniedl.

2. that Hie |»eti^one£ jrepairtea flyity vite 

0. a.M. O fa e e  Xettsr Hoa20-a/6-9/Si,/84 flafcei 1 .  8.84 

to be ttUltsea against iso <3w<3a®i4itie^v as aides 

on i8.9*84.

■ 3. ■; 'fhat in the afej^s.iia ie’tis8r it  ha^'laeefi 

statea that liie petitionef hâ l pas^fl Meiioal 

^aaiaatioii in M  Glass via© Sit Memo Ho.tSft 956593 

aatea 14. 3.81 m & M s  iSate o f tolrm was 10. 2. I95S. Ho 

iaoiri^nt fisgarOing his Meaiea ^ariinaUon mA his 

a a ^  of birth m i his wjScing pstox p  1 . 6 .18  is 

^silabXe in tifie £^%a]rtment.

1

4. Hist any how in oorapUaaoe of the 0«3ef o f  

the U.R.M .. liiacknow aatet 3.8.84, ^ e  petitioner 

was. ^lottea 'i^i3c asOssial -sabstitate witii eiiBect 

fjSDtn I8..9.34 agslnst Qs/ to m caaaailitles ana he 

oontihttea wiJsing upto l'?.9.8S* The j>eiationer was 

aa^ei to piiaAice the pioof o f his engagentomt bat 

he £ail.ei aad the pei^t^oner €S>s^tei hitaaelf imm 

M W  w.e. fjDw it .9 .85 .
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That sLnce 18»9.85 his ^ez3-«l»ttts m te  

not kiiom to ^ l a  office md faao he fsliea to tarn op* 

‘Ihe vacmcy a9^ n 3t vftilch he was being utilised 

«es a ile d  up by posting of Regular Penal hand, diii 

asm Prasad, Porter; hence there cJtlsted no vaemey at 

ail.

6. tt 1!hat the petitioner was discharged with

^  effect £iDin 18,9*8S due to his being sbsent o£ his

ovm accord £ff}m 17.9*8S as per entiy in the Att^daice 

Registec, He «  was not retrenched or tezminated by 

the Railway Administration.

7. 'fliat the petitioner has never ^broiti^d 

proof o f his working under S» Lucknow althou^

^  he vias severe times asked to pioa^ce such piDOfS,

‘JSierefbre, the s»%, Lucknow had no document 

regarding his i«}]^lng under him.
>

A- "

8. that the saieged petiLtlcner was declarad 

R»dic^ly  fit ft>r A2 categoiy by the lay Doctor 

on 11«3»83 and vosked as substitute Porter at 

Lucknow Station tox 137 d ^ s  (Jibt continuous) k 

between 16.1.84 to 13.8,84. But the appointajent 

of substitute porters was bannedi Uioreft>re, his 

€ppotntnent w*e, fa>ra il .$ .83  is not l e g ^ ,  just md 

pjpper aid the petitioner ^ u l d  S a m i^  the detM.ls

to judge lire suth^ticit^ of his ^pointEoenta

9 . ?hat as the appointsoents were banned by the 

R?^ilway Administration, i3ie petitioner's q?poinlaient 

has been made frajidul^tly and the petitioner is not



/
Y

m  ®Ri|>l©y^ mi :stf^t©n»

-f

10. , :'fhat-’tiie |s,̂ lj4ofet.; JL-'S sljsO-'fe r̂s t̂ fef .time.

■ !!♦ 189 tt»e '^lesgai' ap^in^taneat o f ''

pettttotler is  £i?iii^i^nia.y mkie, m@£efi>jje*- -'' 

'Gl sim'Stafeem^t'ls llaa^e %3 be il,sml.s.sea o:a '^t s. 

I|:feaai ai©ae* ■ ■■ • ■ ' .

ia*.̂  m a t  laif, xe^mns '^ta«ei la- the afiofes'ail 

paias ©i 't̂ ie 'Wiit^''atat^ttierit, peti,t|oii:' is  - ' 

liaia« -m be itamisgeS tic>at,.

iiVI ^  f  etmn ©; t»

■ .s , m n .

m at the pafa®.i t®

«l:e tM a  -̂t©' 0̂  kB©i^|eagQ ieAvea fi®« ©|S.<6i 4 -;

?e«i.fil®i'itii.s'laje 

at liackh©^

o f  ^ r i n a ^  1989

, 'iSPps^site t 'ai%  '■

0 -0 ie@iw

• //

;. . .T R U 4 G 0 P Y

'r\ s' '
Ĉ-yr- , nV >'*
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V

-J

0

'J  S  up befor. Ho .’. .

fbr orders

......

> 1>

M

IK fflECfii'iR.aA»ItiIsmiWE ■T«IWMAI. Al-UfflABAD.
3-lofd

MlBCi Application Hd. oi 199G*

In.-

OrigioalAppIIcation H©* 5?3 of i.990i 

Digtf lct Kanpur*

unioBi of India th P o u ^  D*p-iO# Nojftlsiepa Rallnaf, 

HazFatgSBji Lucknow#

m *

a&fl  m zi  %ffiad i /o  Safi to ad #  t h fo a #  ttiS 

Dlvteiotislii>s^f®fcary, O ttar  E a i 't e y  Kaj*aifteiaal'i

llatoRj Ha.itlsloi'^oiS :Ealltvay QQlon^t

Chaf^gfti liucknowi, m %•

fo,

the HOtt’ ble Vice Ghaiesian and h is  Goapanion

Maabsrs of the Trlbatial*

b.uEito3L® applicatioii on Mb.alf oi th.© 

respGridait m sn RiBP.En£&LUf SiOwOT;

‘ £feat full facts liave alfeady bem

stated in the accoinpanylng count ©r-a£lldavlt%

2^ % a t  it ts nec©6sai?y Ifji the

lnte»8St of justios t&at thliS «on<W « Cm tt may be plea9«a



2i

to iraeate the at patt« stay cjder gtantaS in favour

of -fes applwt sJ!4/0f ease sacfc and iurth®

.o»d8f as It aay iom 5ust ana »#op« la fce« leoi# and

-otoumataaces

. (,0R* E<i'0;i.pADIA

f©a fB:s

" t

,1990,
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4

IH fflECffllRfO. AB4INIS3RAI1VE JSIiUMAL.ALLiSEABAD.

CC51I12® A F P IW l f

m

a w  m t io m iO B  m . 999 i99o,

la

0 .A .KO . 575  oi 1990.

Dtst.fict Lucknow#

Union of mala throw#* Rly#

Hazjpat^iijf Lucknov?# ***

ITS*

aiaEl Aiimad»s/o Safl Abriiad,

p/o 88» Kstra Bapaaafli BaPatoankl.

AHfi<Jsivlt of Waal Ahmadt 

aged abomt 32

SPl S^fS* Aiamadf I*/© Mohalla 

House No. 88, iiatra Baraaarl, 

district i^ralsaakt#

I ,  wazl Ahmaa, tb® a^ocarb atovaamed. 

do h«-e6y solemly sttim  and state as un a«i



•J

t

2,

© a t  the a@petea.t it  tlie' iOl« 

■j?tspondai,t in the a|or'@i®itto!iaiS appLlcs^lon M d la# 

as iuchi ^eXl acqualated with the fasts.of t!:i9'ease 

-d^osed tol3«4owi

2 « Iliat the dipofi@it '&a@ -baai. f ®ad m m

%h  ̂ a&fftgald original applioation filed this

HOG'ble fribunal by %hQ- t^nion o f a i a d  tH.e 

a^on«it is in a poeltloii to unâ 'Statt'd, tti©‘coatoita 

msfeof*  ̂ '

fktai m e  coiitsmis of. pafa 2., oi m e  ' 

appltcatioa m  c m e it s *

■V 4 ;̂. that ti.exofiijWts Qt paj?a.2 oi tfoe

ap,|53-icatioa le oot ^galn'St m lf

a petitlOK Itea* . . - - .̂  -

5 ^̂ 'Ibat ti© eonteats of pam  5 '©,f ’ ttô-

aispliGatlors seed aô  oomiBer*1ii*''' .

ifeal tjie cosat®.1is c£ paf&.4 of tli.e - 

p#tltioii &.m tJot'€O.Rff®;'t ana faots aaa at such,. ,. 

' af# m% adiattttdi eoJfrisf fsoti. tuat a dlspule

^ad be®  ref trred by

'  f @gp05t of %®  t-liessl teFmS.iiatioa of



0R award has been glvea In

favour of %hQ depoaent by the Presidlfig Officer 

of the Industrial Tribunal* It Is roBpectfuUy 

mbBiltted that It has beei repeatedly held by the 

Hott*ld.e the Supreme Court that in the mattop of enards 

there ehould be nointerference by any court or 

uribunal and the present le a fit case In which the 

Inteelro order exparte panted Infa-gour of the Railways 

^ould be iBiinedlately vacated# It is iifaolly wrong to 

say that the deponent did not turn up for duty. In 

fact the sespvices of the deponent were illegally 

^  terminated and ha was not allowed to joio duties#

mat Is v4iy the deponsit wrot several letters to the 

RGilwaye asking liiem to allow the d%)onent to writ#

Full facts h£V6 already beea stated in the award itself 

and this Hon»ble tribunal may kindly peruse the same*

It is respectfullysubmitted that all these are questtona 

of facts which have been conclusiv^y desided by the 

Industrial syibunal and no lnt«f«Benoe by this 

icribunal is called for. It has been ri^tly stated in 

the award that the termination of the d^onent was 

in fact a case of retrenchment and sestion 25-F applied 

with i^llforce. fhe findings recorded by the 

Industrial Tribunal are absolut^y lawful and 

inoreov  ̂ the deponent is entitled for all the 

consequential benefits on account of his

V-



t

* •

la- t^iai ©f Ifet a^art#-

" '■ ^ a t  ffee 'm rtos’ gfeiiwai la:

' ,appU€atiott ajp0 :all lilepi# '

) : • , ■ . . • '

©fcjuS'd ciO:r* I a.ni 2 aft: a%loiii't'i3.,sr ^

i l l e g a l #  I t  i s  ® e a s t

©llUegai' tafBltiatlofioff€fvie®s o f ,

■ violatl©© of tlie proi?i.aioBS ©I i^tioa ■ ‘ ,

I»ila'iti7ial .̂spulies Acf ifeioto. ’ t:s'fellf aijplicalis 1» the-'  ̂

' t a g %  fli'i f o »  fflaJfe %hm ■

M O  daya is OK® - t o ' ^  ' ^

.aviart, itt'laig fawtAtf "bjr % ® ' t t " i # ^

' lagal,
Wong to saf 'ttiat lr#gi@l 'itî  til®

.8 # ' ' ' ' . '■’ gj^maM'is©#! eiso 'ls

Q.m ■■ ®is i^oa'int r̂nM-nm. ,

I .^©^©aslfel® tiit aiplleaiit pil\ 0 |l̂ S: .

f^ s e a  to "bait® wfis tk©'d^o*i« mi-:^ w k  ,■ 

it i'B lAolIy ^sng to MthMtf .

# a  ttot tak'̂  ttiie ii^Q tonilAefatl^air,

■ flL̂ t gjpoiittd

It a ,i‘i^:t to m m  ^  ,

lii# offi^nal poitr as

r n & m  tfes WJirtcing Oft &is place to

go bask oa hlro*iil»al 96st ana weh a aif«tton la



. q £  iUGli ajia'feure 'be

m s  w o n *m  f t m m i .  m  

'  ̂ it is against me' ^wimU%iQn of m®

' ' ^ a t  'ttoi'̂ ' 1 -̂ wfffiftg

■'f ■ aa4 d.®ileit msUy f^is# sli^atioras _

' mm  maâ e in ©f- pmloA vfeioti is

sfeoXll Ifjpsdwant a*id abotat Aleb ao ^lim ee 

' lias isten' w e ^ m  " m i s   ̂^ o m  ^

^  3̂ 905 aii  ̂ ^as atoiotetay fto f mson qi? feasls foi*
, , . . . ' » •  —

to mm awsF f M  iili joH#" iloily fali® ■ 

^  ana basCeig- ali^tioris art %m & maM thi

■■ iapon^ m A t^is ioft*lie mtlam&X p l w e i  ;tô

p-eruin %h  ̂ la. ifel® ooaft'̂ tlott*'

'jfe,at',gP®w4 aOî S' ii not acSmitt'̂ .#

■ a-e gtatM#'fte.6'Swafd' %m oot p©M®M,lii-its

■ p;ro,p^ % m  J?i#tlf 'ttiat

til® d^GaQSt tiBMug wofM for m^m %ai:i a%0-flays  ̂ _

>^iiion@cal^aaP,f’̂ J^'i® foi? 'ttis la^efit ol

, Mm^m  t|«f* .rt,irtly tl*at

vjae m  msls fo? mmmim that tb@ dapbaent ijltbait 

‘ any S'iasoa'of iiasie’ i*®̂ t hi® ^oit

I I



1 .

6.

had a IstteJ? to 1to,e esploy'iP

asklisg him to allow kirn (|b@ i#onerit) to woi?K#

1 2 , fhat gPoao4 tj©#7 ,is ^ 110%  i0 m $  sni 

asuiea* $h6 iald aliap;|loii mM maa#

^imout BSif ividaioe-oi? wltigioui any 'ijaiig* .

1 3 . tilt %srnm m s  it  wholly

wmti$ ati6 &©■ award ig piPfectly

l®gal m& tbe aeponitit is fully ©rimtiea |oj? m t  

payiaent of bis waĝ Si-

14 , mat 0 m M  ijos, 9 ^  1® wJ?oag

aai aml ea.
\ ■ ■ ■ ■ ' .

y$  ̂ ®ia4 tlie QO»tents oi para J  of

th.® Applicatioa aj?@ wemg d^led# ®ie l^itoraal 

femi HO Jujpisaiotioa ani it iB onlf QmH.

^lah  m $  ^flgdictioa in '&i lb:® '^ li^ty 'O f

■of .Hi.e .

, iiat titooiit^tst of pafa S of ttie

llpp lloation,. Jio ■ i» '

feat tfe© eoateatf of pams 7 ana 8 

of m© ^glioatloa are nm a<amittea# applioajit



>

a^pll<sati©a is  aRa i i  U&Ml^ lio te# i^€iesti^

l 0n»W.e 2f i M a l #  ' '

 ̂I, thf abovmaaMi ■

<s©tttmti of'ipafag ttos#''

"^- ; Qf iiaij. a|fi!3,afi..t afe t»u ® to »| toO’W.ledg^

iliat % e  GOtilmta o i .p a ^ i  aoii ^— — — — ^ ^ ^ --- ;•

of feis affidavl* as* tesea an pejuMof rworti ttet l^e 

oj: j .» a 8: a o s » _ ^ — —  , of-

a»e baaed on legal navlp^no part of it I«-»ls8 ana n^to;

iftgmat^ial hag feem, c©nc^iei»

, $0 Clodi .,, .. ■■• ■;■», ■ ,' -

1 |: Sli0ttA :I«alf''-0l'^ls-ta Ilf*

M voeat%  fiigi eottftf A l lA ^ a d f  io di&latfe % a t
■. . ' .  • - . .,‘1 ' ;  • ■ ' . . '  • 0

pmsoa oakiag tbta a iftovlt  ana alleglttg to be

Sri Waat Jtfemad is toowai to as froa t&e ^^saj. of 

t » e t &  ahien be has proauesa t« t W «  eaee.

Solaiffliy A ttitm M  m o c e  me 

a^6tt«t * 0  has waa lawtifiea isy » i  Sh««ia tal,



A >

8.

1 tava aatiafl^ mys^i by «c«tilnlng the 

dfponait that ha ttnaefataniie the ooat«ts of thle 

affiaavit Khlot have ftaai jfead ova? by hl» b^oi’e

me«

OAffl' GOMSalONSE*



IK m  c m T ^  msmiBTRkTxvB thehji^m* i m j m M D  

Rtgisimtion N©. 573 of 3990

Itolon of iBdlft Ve* Wail Ahinaa

RSroiNDER on tiehgaf of tJic eppllcmt Is  ■ 

as wider j-

1- That t1i« cont«iit0 o f p s i ^  iy 2 end 3 o f the 

Counter needs no eottmient*

2- That 13ie contmts o f  pera 4 o f  the Counter

are denied, since ! •  11-3985 m  per anaended C,A*T, Act

m d the decision o f  the H6n»bie aupreme Court no Writ 

lies Tseibre tJie Court tut "Qie sppllcation lies 

be^re' CtA. T,

3- That the conteits of para 6 o f  the Counter 

needs no commcot.

8^  h

4. That the contents of para 6 o f  the Counter are 

incorrect end dm ied m d the ^plicaat reiterates the 

«ie contents o f  para 4 o f  the ^pllcetion once again* 

Since tftminatdon o f service o f  a Central Govemmmt 

servmt is pure and simple a service matter vfcich can 

only be ^u d lc a te d  by the Centrad A « n l  strail ̂ ve '^b u n a

end no o ^ e r  Court as alleged in the Counter , The 

respondeat did not tarn up so there is no question o f 

appHcsMli^^ o f Section 26 o f  I.D .Act , this Is  not a 

case o f  liiegsa temlnatlon.

6- That the contents o f paras 7 ,8 ,9 ,10 ,11 ,12 ,13  end 14



1

'©f *iie % #  mit&emtm

f  gr«8 '0 t /g m m M

e#:/: ,^ ,teat®  © f ®i^,

. i«l.i^«, Ôaly_ f'iii3tm  ̂ feag g&% Jmtisiittiaaj to 

■»a|tiai©»te ^ e a : 8ljt:it

■?* fh,tt the w tiats f.0«i v3!7 ,#f tat CiiQntti? ,

8* ■ ■ fum- th®. of' M . @f ̂ .ti# ;a6^.tei‘. mm

Ito # -  a # , ■^: tie' # f

to V % p M o ie ^ 0i i ; * ' '  ' ‘ -'

. . 9 *  ' - f i ® t ^ § l j w  btto #© tm igiea  ,

•of mm  of*a©r m$ nm  ilfice % «  p^mmMm eompltte. ■ 

j i ' m tli« lok*Mi B<ia  ̂ fiey liu^lsr aai|'«aieBt3S- to  Q^m

iusteM of :|l^^oMiig off the .p̂ î  ni©%ter oiilr#

I  SA W  P«|«« fr < .S ^ ,fr t ’o

rnmmm:' miMw- ;,, iimiaiow m - .'

'oom^tft.of iseipss, i  ^  .9 of # 1®
:©!?© tfu# -to--w fmm Mmm m

, i?8eoMs.,pta m . l e g m ' t r u ® *  

Signet s r i i _ ' <« : i l ^ | ©a -oa -i a i l s ' i -i -‘ B 90/ •

St litie&aô '
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S O. (I) (o Jceep jt Hie ' ^

;;’d P’'( up before Ilon’Die ^

'■ orders i

p.  R. ’ I , 

^u [9T4/

IN THE Cfflim ADt-lINISmATIVE TRIBUNM* 

a dd it io n a l  bench t ALLAHABAD

: CTOL Mise APPLICATION NO* V  OF1991

^i n ' ■

ORIGINAL application NO* 573 QW 199B 

' (District Kanpur)

Union of India »«-.-*-----«^--«Applicaftt*

Versus

Take notice/that the court wili be

^  moved by the andersigned on ........... st 100* Gloek

in the forenoon# or so soon thereafter as the

■ parties or their counsel Oan be heard,

A copy Of the application is enclosed

hierew3>th«

Dated .this the day ot July, 1991

(Dr.R.G*P^lA)
Advocate#

Couns(^ for the Respcmdent*
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. s

cm th Misc ®piiicAE£oH: nOf \ \ S ^  Of 1991 

Cunieî  Seefeion iSI of tlie atvia, Pa^etsf^re iSoie)

®a befealf oi

■ IN- HE:

OBIGlim 1^3' ^  1990

CBtetiict Kmpm^ } 

mton of mdia ^ilw a^.

fl '̂2?stfanj,liucska(3w,*\  ̂ ■ ■ '.

f

VetBm.',

llasi'jysfted of' Safit Mwtei .̂ .tteowgfe tM 

Diy^isioml î E-aniGliaffi

Unloa f!mitistQ.3Ee]̂ 4 Sai^w^' s3olo8^

€haa^a#i*|jUckiiow *

^ . i i ^ : * - < * « i M « i « i l i i ; « M * « i w < » ^  «

To,

The Hori»m  ̂ vice Olmlianan and feis nommim 

Members of the f rifeun^ *

the hm>M ^ppiio^ion on Behalf of the 

mapondem mmT H E S ^T ftE ^  mammz »

i,' fha% the full fasts hsEve been stated

\ i  [\



V ’

t

2 .*. , ffist. £or m p i m m  mm m rncm

iM the ££K3'0HpsJiytnf siipplipeiit;^^ 

it is a3rpedi:e33t ia  tbe 

tihafe this Hbiî -Kl:e 'fr p m il  

t©3c0 'up t îe -aferesaii tssie; st £1 ;

,tni f  h& ;io aa

or<3aC- ia .iresî fet of p©nai»g ^fe '̂^vpsafeioiii.''
I ■ ‘ ,f ■ ■• ■ . 5- •■ ■ '

•l^pliGat:4.on on, Jjeftait q£ 'feli0i 

/ q£ p m  f

I ' '  • •

HDW'̂ 'l>le Cottfffe. maf' ae^m 

cî irc«®$6wiee‘̂ ' oi' t-he
f ■ > ■  ̂• ‘ - ' 

applic^t; -stmM., i£S^a»afeii;: tos;,

It is#. li'l̂ refoKe:#, 

prated that, fetiif' Boa^Me t?0mt 

be plemed. %o taJce up fforfs^l^-case 

ate ̂  ©asa.f a ^ e  ©u<a tile firibufiai

, ii43?tehê  :i3& pleatfS^ 

o£<ie'i?s- tp .»ejS£ject of- th© -B».



'i

Trmmion ion ■I311. i^!iaiM ©i, felae..■: ■,;

,r®8porii<itiit /m :pm B : '.sis'h ^0mw. ' 

.fiarfcliei!: o©3ers! ©s. this faay

■Mem fit and pcopajr'iii tim 

of the'case#

Bt/- (e».*s,.g^siiia) ■'

€omisel f 0# fc'lie: 1

ky
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N ■ V

. . IM WM  WiSiSfRITOf®

■ ■ ‘m^mmm- m ' "  ' ' ■ ’ ' "

IS   ̂ •;■ ■'' ;■

mm 0 p%mmm.m* Qf

ommnMj M P i m i m m  m §' sti m  1990 

p m n M m

00 M i ®  -

&tlGk'liOW s ■ tostl'fe -I,

' Vfiarsus:
•u

■  ̂ oi ahfi w m i m m ^

V  . 28 ,soa ai-ste£$ # a n ^

.lesiiesat. :Qi M©lie|ia giiirii i s * a a ^ ,  

Hoise Ko,#08 BairiibanJti,*.

1#,. the dî oisesit ,£U:sopî eripaed #0 -̂te

on Oath m  md@¥s *#

t* . tfiafe. the. 4i^©nenfe is file, j |̂»s>isaetit 4«  'fe.h(i 

■af©r@aai4 ©as© an  ̂ siigti -is 

with tife -(lifpoisd'î p feato

t.f. fhab the. '<l©goiie!at tiâ  eljeea% filed oaunfeer 

affidavit alohgwith .st̂ air vacafcion



S«bse<3uent3.y a i^jpindsr affi<3s^it5 ties also been 

fiXea .However the jnatter raga£ditig the vacation

of the stay oPCt@3C has not been consid^ed, 

by the Kori*ble Court end on aoth ftarch#l99i 

the Bon»ble CouJCt l>as been pXeeeed to direct 

^  that the case shouX<2 be post a© sir3te"*-a"“{Sie

3 * 'Phst for the facts aK(a reasoas stated
\

abo^^e,lt is e^spedient In the interest of justice 

that this Hon’ble Tjrib^anal raay graciotasly be

V piecsed to' take up the aforesaid csee at an

early date and the Bon*ble Tribunal may furtheri 

be pleased to pass apprApriate order in respect 

of the pending stay v^acation application on beh&l£ 

of respondent no* and /o r  pass sach otl®r end 

aldtaQt further order as this Hon*ble Court may 

deem fit and primer in the circuBistances of the

■ case,

I , the d^onent abovenamed do hereby 

dedlere that the contents of paragr^h noB*l#2 # 

and 3 of this affidavit a re true to my personal 

knowledge which all I believe to be true



n-

1-

m0> nothifig h .̂- ■feeem ^

in M  tnd those of .■jia^ags^H mmi-'-'' ’ ■"

Mm M m  m  pem$6,l -oi ' Srtd f  ;oi.;''

®s3ste^;|wOi35g^ . .■

©f thl0- on

^ 1 :1  baileve iio be

■‘ j ' . i i'f'' '■ '■ Ui '■ ■■'-■■' '■• < ■■ '
5sM' ^ @ a  irt H,#". ;■
•■■'■■■  ̂ . , ■• ■'  ;■: r-.', . ;> V;. /  ■■

So, help m & A  ■ ■ ■ -r::- '

Ssî aiisafe»;.

it- Sbobha 

Mvocate^.Hi^

peiBon itiaklnf-feliii atii. ■oi.iagiig

. m  W  tilt. i$mpomnM  ̂ia peeson 'î c»

is'■ Mnowa to me hf ths pewm^ ©t m cm ^ 

whi<?fe h© *|»K^vk?ea, ine' I® this. eat©#.
1 , . i S'
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>

eifiijroed, m^ m- feMi I '4ay

C<\Vy

,;©f «a*i^i499l,©t W  ’ ^  o -  - hfUj^^hT tl4@ 'iiepoi^nt

v7ho !fe . idesitiflfed  b y  t h &  :e!3ie«1i:t ■

.1 .satisf CM /lapsaif; by.

the depGsiient that'be 'unfejasfcancl® .f;he .«0'ftter^s ■̂■'■ 

tMs Af£i<tayit..¥h;ich has teea. ofer sad
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19.11.90

/1
IN THE CENTRAL ADAaNISTKATIVE TKIBUNAL ALLAHmBAD.

C.A. NO, 573 of 1990 

U . 0 . I * . . . . . . . . Versus*,... .  I'fazi Ahmad.

V

Hon. D.K.Agrawal, J.M. •
^on. K.Obavva.. A»M»

None appears for the applicant. Dr# R.G.Paciia» 

learned counsel for the respondent, has sought an adjournment. 

Allowed. Counter affidavit may be filed witnin 8 weeks hereof. 

Rejoinder affidavit, if any, may be filed within two weeks

thereafter.

List this case before the DR(J) on 2D,d»9i for 

completion of pleadings and thereafter let it be kept in 

the sine die list for listing it for hearing according

to its SI*No.

The-stay order dated 6 .8 .90 shall continue to 

hold good till then.

g t — "

AM.
J.M,

Typed by GHAN5HYAM/

) o y

41  1‘

/ IJy h
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^  IN THE CENTRAL ADAUNISTRATIVE TRIBUNAL ALLAHaBAD.

y  C.A. NO, 573 of 1990

U»0#X « V s r s u s - * -••••• Itlfdzi AhiDdd*

19.11.90
Hon. D.K.Agrawal, J.M.
Hon. K*Obavva. A.M.

‘i

None appears for the applicant. Dr. R.G.Padiai 

learned counsel for the respondent, has sought an adjournment. 

Allowed. Counter affidavit may be filed witnin 8 weeks hereof. 

Rejoinder affidavit, if any, may be filed within two weeks 

thereafter.

List this case before the DR{J) on 20.3.91 for 

cpmpletion of pleadings and thereafter let it be kept in 

the sine die list for listing it for hearing according 

to its SI*No.

The.stay order dated 6.8.90 shall continue to 

hold good till then.

-

AM. J.M.

Typed by GHANSHYAM/
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SECTION OFFICER 
Otntr&l Administrative Trtbs^
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

)f Q.A. NO. 573 of 1990 ■ •

U * 0 * I , . , V e r s u s . ' ........  M z i  Ahmad.

19.11.90
Hon. D.K.Agrawal, J.M.
Hon. K.Qbayva. A.M.

None appears for the applicant. Dr. R.G.Padia, 

learned counsel for the respondent,' has sought an adjournment. 

Allowed. Counter affidavit may be filed wit.dn 8 weeks hereof. 

Rejoinder affidavit* if  any, may be filed within two weeks

■ thereafter.

• • List this case before the DR(J) on 20.3.91 for 

completion of pleadings and thereafter let .it  be kept in 

the sine die list for listing it for hearing according 

to its SliNo. . .

The stay order dated 6 .8.90 shall continue to 

hold good till then.

t.

*

AM.

Typed by GHANSHYAM/

(SH A R A D  K U M A R )
SECUON OFFICER 

C e n t r a l  A d m l n i s t r a t J v a  T r i b u ^
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w TH- CENTS/iL ADRIf‘̂ [flATl89rf;?i8uj; , * , -
. " i "  • ^LLAH/m

VERSUS /iSxvrvA-i}'-

^A>^'O\0 ■ _  . ' '

wn’ble l»lr KiJath,V*C,

Hon*ble V\t K.3A^nar^^AJO. ^

 ̂ /
t

fjO(fi is present for the parties. Lauyars are 

on strike. List this c^o for orders on S ‘ \\' *^0 • Tha

interim order passed Earlier shalll contirua till that date.
T

s^V
A-M.

A

( V  *5 '' o  K ' J .1  ̂-V )

jtC I 0 -̂̂l-t-<'
Ccntr J .̂ tln>!nlstntlvn irlhytti
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IN THE CEKTRAL ADi^INISTRAT I'l/E TRIBUNAL •

■AILAHABAD BENCH

"V
Reg istrat ion  0 ,A .No , Of 1'990

No, C AT /A lld /G ud .  ■

. '

Mts

 ̂ -.,.A

Reg d ,A /Q  

23-A T h o rn h il l  Road

A llah ab ad ,  211001

RES PONDENT .

)

V

V.\ 'H. - A

V ' V, V-Ax V-v, . ,rA.,

v,> A.

Please take  noticethat the. applicant above named has presented, 

an Application  a copy of uhereof i.s enclosed herewith uhich has 

been r e g y t a r e d  inthis  Tr ibunal  and the Tribunal  has fixed  ' ‘

« ‘Forj-

I f ,  no appearance is  made onyour b e h a l f ,  your p leader  of by 

someone duly authorised to Act and plead on your b e h a l f  inthe 

said  a pp l ic at io n ,  it u i l l  be heard and decided in your absence .

Giv/en under my hand and the se a l  nf the Tribunal  this

of 1990.

For Deputy RagistVa  

( J u d i c i a l )

Day

a
V.

t i »  /'‘I
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