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a) 13 tne cp' 6al : , t.ime 7 

' ; OU 'm-y days it
1 ' J c

r ) ■ Han -i '^a.je fo r  -jot

• tht 3 3 fl l ic a t ic n  in ' t im e .

3t oh2 c c' t.i; o f  aH tho rin afeior /

j3K ij.atnan-. b. j- riaud ?

x 3-cIi'-.Lie-. '.rccsiDs-'Je#i' bv
i". yPDsc:... Ordjir fcr Rs.Su/-

haii -hQ .'or--ified '?opy /'•opisq

tne urc-jr(3) against which tbs .
a.- pl’ ::a t i  jj. is -,nde b^gj  ̂ filed?

rau2 nacies of the

^ '̂c--:rr,e;.t^/re\jed upon by the

•:ppli:-ar.c "i-j Trarcipcyd i n  the 
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IN THE CENTRAL AmiNlSTRATIVE TRIBUNAL, AUQAHABAD/^ ' 

CIRCUIT BENCH KT LUCK1\QW

0 ,A .  NO. 56/90 (L)

a

>1

%

4,*M ^  ^

044Jblt^>'

a  Fo-

U

' I’f'fr

Vinay Kijmar G\pta

Union of India  & Others

« • • • • • •

Versus

Petitioner. 

Respondents,

Hon. Justice Mr. K. Nath, V ,C .
Hon. Mr. Ko Obayya#_________ A.Mc

( By Hon. Justice Mr. K . Nath, V X , )

Case called. No one is present on hehalf of the

applicant. Ordeij'were passed on 22 .2 .1 990  to find out,
I

whether S h r i . A .K . Mishra, ha^ joined as EDBPM after repoartinc 

back on duty, in  whose place the applicant was working. Shri. 

D . Chandra, appears on behalf of opposite parties, says that 

S h t i . A .K , Mishra, had, joined the post on I7.2ol990f, forenoon^ 

in accordance with the order dated 12 .2*1990 . He f ile ^  the 

photo copy of the charge report.

c
In this circTimstances, the petition is  dismissed for 

default on the ^ p l ic a n t .

ADM. MEMBER.

Dated: 30 .4 .1990

VICE CHAIRM/^*

N'aJik  ̂ ^  

r V ) ^

r  t u H .

J l w ,  ^  ^

c A ^  ^ ^
^  •^ .7 « o  - I Q ^  ^

/»!



[1y-

^  ■ |l

'>

?

C o )^  ■ve/>-tcv«-J

->v4j4v->

-v> ■»-V'

^  r  A

t ,

5V ^



II *

V
V-

A

' i
[I

GilNTRAL /iJMINISrRAnViS I.^ISUNM^, ALL/u:.\BAD 

LU C K N U i C I R C U i r  Bi2NCH

Registration  O .A . N o .56 of 19 90 .(L)

Vinay Kumar Gupta .........  Applicant

Versus

Union of In d ia  Sc O t h e r s . , . . .  Respondents

H on .M r.Justice  K .Nath , V .C ,

Hon.Mr. K .O b a w a ^  Member ( .0

(By Hjn.Mr .Ju stice  K.Math, V .C .)

Case called . No one is  present for the 

applicant. Dr. Dinesh Chandra has ;.ade cip-jear^nce 

On behalf of the respondents and says that the 

applicant was appointed as in  an entirely

provisional capacity in place o f  i.ishra who

was involved in a crimin?l case for which rsason 

the latters services ha^i^ cjme to an end. He
✓*

says that a .K .  Mishra 'as acquitced on 1 2 .5 .8 9  by 

the Criminal Cxirt and in  consaquenca t; ::r3of hs vas 

allowed to return to his post ’vhich he j:>ined on 

1 7 .2 .9 0 .  The learned counsel for ths raspondsnts 

says that h is  Counter A ffid av it  is rsady but hss not 

yet oeen signed. He showed an attested co->y of i ’. 0 

Charge report, which he carried vfith hir., o2 

A./C.Mishra assuming charge on 1 7 .2 .9 0  (J'll). -'e do

not think it  necessary to v/ait fpr the regular 

Counter A ffid a v it ; \te have taken the photo copy of 

the Charge report on record.

2 . The facts of the case ,as stated in  the

1 /



 ̂ f

V i

X
>

/ > /

^ /V

-  2 -

Original Application^ contained the ac3niission that 

the applicant was appointed in  the vacancy caused 

by the cessation of the employment of A .K . Mishra 

on account of h is  involvement in  a murder case.

It  is also admitted that A .K , Mishra was acquitted.
«
(A

The Only fact to decide whether A .K . Mishra 

has joined the service or not after h is  acquittal.

In  view of the attested copy of the Charge report 

we accept the statement of Dr. Dinesh Chandra that 

A .K . Mishra has rejoined the post on 1 7 .2 .9 0 .  There 

is no question therefoi^e to interfere with the 

order dated 1 3 ,2 ,9 0  vjhereby . services \;ere 

terminated. The petition  is  dismissed.

Member (A) V ice  Chairman

Jated the 10th December, 1990. 

KKI4
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Claim Petition *Io, of 1090 

Vi nay Kumar Gupta - -- - - 4>plicant
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L u c k n o w ,  e l a t e d  

F e b „ \ t  ,  1 9 9 0

( HolX^inViijrAV.*) 
A d v o c a t e

C o u n s e l  f c r  t f e e ^ F 3 « I G . ^ . T ,
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IH THE C iE l 'm  M IN IS T R ^ IV E  TBIBUm,LUCK:*:OV/ 3 m m .
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PSTAILS OF &>PLICATIOH

V i Kumar Gupta aged about 28 years son of 

Chhotey X»al Gupta resident of village and ?ost«

Bal3ugan3, Raebarello , , . .  APPLECAiiT,

Versus

I I .  PARTICDLAR3 OF RIE PJi;SPO.:DSjT.

lo 

2 o

3o SupdtoOf Post office,Raebareli

Uoion of India

S.D, I,(P)South Sub Division,Hasbareli,

I I I  TH3 iSPPLICATION IS AGAINST TBRMIH/JIOK

l o

2o

3.

4o

Memo Hoo B«3 /33(B)

Dated 13* 2.1990

Passed by Superintendent of Post offices,

Eaebareli,

The services of the petitioner v/as terisinated by the 

opposite party aoe3 on I3o2ol990 vM le ho uas b-orkios

on the post of Branch Post Master at Poet) Office
/

•Babuganj digt ri ct-Haebarelie

IV. JUPJ^^IGTIOH OF th e  TRIHJIiAL

The Slaim of the applicant is triable of the Central Tribunal,

V. LIMITATIOI:?

The claim petition is well within timeo

VXo FACTS OF TEE CA3B

1^ That the applicant was ^pointed on the post of 

Post Master at Branch Post Office,Babuga^3 district*.

Raebareli under the orders of the OtX'Osite i^arty noo3 on 

30o3ol988 as one Arun Kumar Misra was earlier posted on



V
-2-

the .aid post but his services ^ere ca®e to an end as 

he was involved i i Murder case.It is also stated here 

that said Arun K'iniar Misra was acquitted by the trial 

cfisurt but the State Government preferred an appeal --- 

before the Hon* ble Hi-h Court and the said appeal 

is pending vide Crl .Case i^'ooSi5/l989,

ii) That the opposite party noo3 without giving any notice to

the applicant teimlnated his services vide order^ated 

13o2ei990. The 3did order Is being filed  hemetjfth as 

jlonexure to this claim petitiono

iii) That the applicant discharged his duties with the full

satisfaction l̂>f the opposite parties as no one made any

complaint against the ^plicante

iv) That opposite party n0o3 also failed in teirainating ths

services of the applicant without giving prior notice and 

as such the opposite parties have violated the principles 

of natural justiceo

v) That the state appeal filsci by State of against *lrua 

Kumar Misra i - whose place the applicant was appointed is 

s^xtoEi still pending against the acquittal of *\run 

Kumar Misra from the charge under section 302 Xo^oCe

vi) That th. termination order passed by the opposite ,jarty

nOo3 is  badtn the eyes of law and as such sa:ne deserves 

to be quashed,

vii) That the opposite party nOo3 Molated th$ rules laid down 

in P&T BDAs (Conduct and Ser^-ices) Rules 19S4 and such the 

impugned order is bad in the ey©s of law^

i



/

H I .  DETiaLJ OF THE RIMEDIBS EXHAUSTSDo

ii . ’ ■

fi The matter is ui^ont aj :uch 1 1 p - a /;

ii in a position to seek departmental remedyo
II

11

VlII.MiiTTSPui HOT PREVIOUJLY FIL5D OR VJITE iJTY OTH^R

II - . . . . . . .̂

T  II The applicant never filed claim petion agaihst order

!'

> » dated i3o2.lS90.
II

II

JlX, RELIEF(^) BOUGHT

II

II The applicant prayed that the termination order dt̂ ,
p

|| l3o2 .1990 may be quashed by thig Hon’ ble courte

II

II

X, IJffEFaM ORDER IF M Y  PRiilBD FOIb

^  II The ^plicant also prayed that during the pendency of
I I

-y- II the ciaim petition the operation of the order dt<

V “ 13.2.1990 may be stayed by this Hon*ble conrto
II

“ X I. PAKTIOUIARS of B^'IK D R ^ /P 0 3 T ^  ORDSE :
I I

II loICoOf Indian postal order : 8 02 409860

,1 2 .K ^ e  of issuing TO : High Court Post office
Lucknow,

|i
,1 So^Cite of issue of Postal orders l6e2ol9S0

'' 4, Post Office at which payable: ______________ _____________

X II , List of enolomire: lo Impugned order dated i3o2„iS90

2, Pew er(Vakalatn®3a)

3« Postal Ordero



h

VEPlFICiiTlOH

X

>

I ,  Vinay Kumar Gupta son of 3ii Chhotey Lai resident of 

village and Post- Babuganjjdistrict- Raebareli, do hereby 

solemnly Verify that the contents of paras i to2ill of this 

petition are true to my personal knowled;^e.an lihat I have not

suppressed any material fact,

Lucknow, c at ed

Feb. £  , 1990

>

Signature of the ^plicant
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lU Td\ ADKIiJiSTlUJIVE TEIiUIJii. LUL,;i.OWo

■ ' CL AIK no, OP 1990

tloay Kunar Gupta

versus

llni'n of India and others

* AiuCBXURB If0 . 1
I

I' e DBPAKTICtiT OF POd'TS Il^lii»

I ■ ■

,1 OFFICE OF THE OTDToOF POST OFFICES Hill 

,1 RAEBABELi-229001o

kemo nOoB-3/33(B) dated at Rtti the iSo^JoSO
l[

^ p l  leant

Oppo^arties

a i

b

1

The services of 3rl Vi^al Kuoar Gupta
I
ji2D3PH Baou Ganj (Itaura Buaurg) DlsttoHaebareli are hereby

'terminated under rule 6 of P&T EDA,s (CDnduct and Services).^ules; 

19S4 oV/lth limediate effecto

concernedc

Charge report should be su^^mitted to all

SundtoCf Post Offices 
Raebarcll 229001o

Copy t o :.

^^2 South Sul) Division Raebareli viith spare copy for

delivery to the S B Branch Master 5rl Yijai Kitmar GuptaI;'. X.. .1 I ... . .J-V '  ̂-1- -■ - ■_> _ .... A

4-

5-

under receipt
_ X «  4 . W .  ■ * . » *  J - _ .  -  -  * ~ l i ,  —  W

iVi ' ■*1̂ QT’T'S rtfj w •■ ■** ol'pT-t?' ^

shri Vijai Kumar Gupta SD Branch Post Master Babuganj 

(It aura Buzurg) Raebareli,

The Post Master Haebareli,

3PM Itaura Busurg Raebareli,

6^7 Office CO y and sparoe
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GL^lI i

versus

-Appli canto 

•OppeParties<

Vi nay 10-mar G upta - -

Ualon of India and others

iiUPPLia-im̂ T̂ ilg rtFFIDkVIT.

I , Vi nay Ilunar Gupta a^ed about! 28 years son of 

ari G:'il:/cey La'- Gupta,r/o Yillaze and Post-Bebuganj,districts 

Haebaroil, do hereby solemnly affirn and state o-i oath as undera

1, That th- deponent himself Is the applicant as 

such he is fully conversant \iith the facts as deposed hercund^r^

2o That in  pUiSUuHce j£ the apS?oiatncnt latter 

dated 30«3ol9BB Issued fay the opposite party no^3 the pefcitj.^:e | 

was appointed oq the post of Ju'c Jranch lost i:a3tcT- at Post 

OfficG i'abu3anJ,di3L-eict-riaebar3li„ The certified co;y is j-.n' 

annexed here\-/ith as annexurs IIo„ i„

It is lurtatii* submit. 3u the appointrsnt of

the petitioner was peKaanent as it is evident froa: notification 

dated 2<,2ol3S8 issued by the Indian hostel aeoartmentoTs^*■ '' 11 ̂  ^ pr-r 0

is oeing annexed hereidth as Annexure Ho.2 .

3c That in view of the aforesaid notification ths 

appointment of the petitioner on the post of Jub Branch . ’ost 

Master at Post of fice-Jabu<jaQ5 j district^-’̂ .aebarsli* uas pGr'-un ' Tc 

appointment as such the t'?r-iinat lu i ^rdsr datad 13„ 2.1990 :)aised 

by opposite party no^a is illegal the opposit'j party fa ie d  

'in not "iving any show cause uotic " ^ the claln^nt/i,-'^’ icun-o

^jic'iiaow, dated 

b, 20,1990

I the abovenamed deponent do ..errby vi n : . '  !:hat the 

contents of paras 1 to 3 of thia affidavit ar. to ny
per-jnal Icnoit'lcdf e, llo part of it is falje u.d out hi os r̂ iat
-̂i-iis been conccaledjso help me Gjd„

ui!;ned a d  verified this 2Qtb day of ;ebolC90 at Luckno'

Dt/C'ST'vwl^rvU* bof

{ Uiocsl
lore Ke„

SriviiftovH '
'  d v o c a t e  

O t  : . i  ' i m m ' s f i o n e r  

f  i !  I -  '■  ■ H i c h  o u r t  

IU'::sknow,,^c  ̂ f  ^

I identify the dep onent \ilio has sif^ned l l



/

/ly\

}di>y -C

-i-3 V 3 A 7 7 /  n j^ \ a ^
3 2L

INDIAN :gei8Q?B Atm g^B(mABHs

0 /0  Thf Supdt, of Po3t O ffic e s^  
Rae Bareli D ivision- 229001.

e>-2}lX&© ^  • ^  .^y.GO

’% er eas Shr i . S-

( Ta;: e (S: Designation  of the jiD Agent’ who has been jw i^ o f f  dixty/
T has been pu,t' o f f  duty pending f in a l is a t io n  o f

ma-ry. p T i^^Adj,}7g.p..,.ajad. j u U c i a l  proceedings against him/hras- 
;■ reap^d /d i^gPba^ed  from ser-yice a n d ^ b e  need has a risen  to

:-n,tr.ge a person to look, after the ...........
of cost) the undersigned (appo inting  a u x n o r ity f^a ^ft e c id e d  

to Ti-’ ke a provisional appointment to the  said post.

The provisional appointment is  tenable t i l l  t h ^ ^ ^ ^ 3̂ ,^inax^

'^ceedings against Shri. . f^aijrscw ..........A  . .are f i n a l ' ;
‘:, -.imposed off and he has exhausted all channels o f • departmental and 

;; -ial a.ppeals and peticfeion e t c ,(t h is  clause may be deleted  i f

, v-cancy was caused by-the disji3«s^al/r o f  an EDA) and 'in

I 2 ' 3e it is  f in a lly  decided not’To  tkke Shr^^T. • •
, ‘ ( r.. .T s o f the £iD Agv^nt >rhb has been put bcck

:into service t i l l  regular appointment is  made'f’̂  ^

3 h r i.^ .r v W . .

-;r.d add re 3^ of the ate) isM$fifersd the-pro\d—

§ h o u l d
;■. . . .cntCic^&C. . • <!. .............. ( name o f  t h e  'BD A g e n t  who h ‘
b e e n  r u t  o f f / r e m e ^ : = ? d / d i s m ^ i e ^ d ) '  b a c k  i n t o  s e r v i c e ,  t h e  p r o v i s i o n : : ^ ,  
i p p ' ^ i n t m e n t  w f ? l  b e  ' t e i ' S i n a t e d  w i t h d u t  n o t i c e ,  ^

T h e .  .................................. ( a p p o i n t i n g  a u t h c r i t -
I’ r . ' e r v t s  t h e  r f g h t  Vo t e r m r n a t e  t h e  p r o v i s i o n a l  ^ p o i n t m e n t  a n y  t .  
- ' e f o r e  t h e  p e r i o d  m e n t i o n e d  i n .  P a r a ,  2 a b o v e - w i t h o u t  n o t i c e  a n d  
v i t ' - ' o u t  a s s i g n i n g  a n y  r e a s o n ,

S h r i .  . . . . . . . .  ( name o f  s e l e c t e d  c a n d i d a t e '
b h a l l  be g o v e r n e d  b y  t h e  E x t r a - D e p a r t m e n t a l  A g e n t s  ( C o n d u c t  and- 
'■■'ir'-ice) . i - a e s ,  I 9 6 4  a n d  a l l  o t h e r  r u l e s  a n d  o r d e r s  a p p l i c a b l e  t o  
3 x t r a - D e p a r t m e n t a l  A g e n t s .

r . ^  I n  c a ^  t h e  a b o v e  c o n d i t i o n s ,  a r e  a c c e p t a b l e  t o  S h r i i
. . . . .................... (n a m e  o f  t h e  s e l e c t e d  c a n d i d a t e )  he
p h O u l d  s i g n  t ^ e  d u p l i c a t e  c o p y  o f . t h i s  memo, a n d  r e t u r n  t h e  same 
t c  jt  h -  und e r ^ i  g n e d  , imm e d i  a t  e l  y .

Tc

• z /p /f ’

1 - 5  .....................

3 ^ v&s S,e>i(0)

Am  ^

0  ̂A

, v '
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Sir (fty 'Slli

^PTfm i : afcfry?)  ̂ Jix-- ™ V :f t - 2 2 9 0 0 U

fcTirftfi

^ 3 ^ 0 3  0  ry-R rrqiV'fr tb-Tf^..

.?I^TTf^f .'T ^gf’̂IfT 1%irr ^ITTT t  ff)' srfrTtTW 5TlTjr/

........... . . . . . . . .  r m ^  %  cr  ̂ ' -
!  _ f  , - 3 ^  ^ ^ b r r r - T  A  r v V - r - V -  ^  X  _ _ _ _ _ _ _ _ _ _ _ _ _ _  M  - v  .

^  ^  IS^JJIfirer .. M / r r . . 5fjw »r .. . ftf.

t , -oTf̂ r .qT )t ^^r- cr3f 3 T T m ^  T O m  q^r jr t f ^ -

fkx7 r?T^ ^  •■fw t  .

jilrf g- fqq»;u[ .f ^ T ^  c ;-yY- ^  ; _

f^?ftcr-f?rf!j i?Y (8  mf ?  62 S^TfrsI ?Y|

i  ^  ^  S-̂ '-'S -ra I w r i  crrfT wV u ^ r

p ' ' ' ■”  '' ^  trfss u ■■■“ '"  cfV ;Y f  u r w  ■ftor si'rti’iri

5- l35T^v-  3-;i f c r  ?t  Fttrt T^TTr',- e 'R r  ,-ftr =ifff q-r stiier- %■ I

‘*~ J?^- - - - - - ^- ’~ fT^re W  >T
cfg f ^ 't  ./rnr? i

5- H ig _ ig ig :£ a i- '^  a^f'i juToi-g;-, f-iri-ft!T jrnr tot^  cFr et gnrir

6 “  3 I B _ : -  t ^ T  3fnr c[iT CT^ f W i T  ^errfriT ™  I f ^ i l  arfqcPTVt

^ T T r  ^ T f t  t ^ T r  g-> ^ r ?tt1 %-? i 3, ‘ >t "k ^Yn  sfr q^  r ^ r r  t r r f t

3 T T ^  :r.T 7rr> -cirpFf Tr f^Ti^rf-mr ^ r r ^ T if >sfr cjj-r:-

1. 3fnT?ff T^T -T'. : ;

2. y^Trg ^  -fgr - ;̂ rjT r- q-ff r^TT , T v TT;
3. ;

srrac^ rr  ̂ 3 T r f ? ^ %  ff̂ fr ’rsrY^arra-ftr^Tr sfjrT cTsn-̂ sr-rr/

y  * P ^ S  >  "TW 3H ^ !7 m w 3 ; A ^ f w r  ^  t ^ r a , . i j h T  « . .

5f|] . . .  0 ^ . 9 ^ . ^  , f  u f fn , ^

5  3trrr=fT j t c t  -hrrrr ifr rm •f^TTT ^  fterr sft|;;^r i

I  f e V l f  . . . . . . . . . . . . . . . . . . . . . . . •  •  —  —  ■ ........................................
'’ ■f=Tf̂ a‘5 rnsnr. .................................................................rr<wte°r i

...........................r m > H = r  iSTTT 3-rftf̂ fe . . . . . . .

3rrqft7TT. . - , . . .<̂ .

9 H T S 3 ^ . .  ................; : : . . . r r . „ > ^

-fh1|-^ 1 ^ s T p f m ^ ^ T /3 T ^ T m _______. f ^ ^ ^ i r f ! . . . .  r - R ^ ^  [

^TTTT CT p r f e  Y  a  ^  !
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