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0 ! IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL, ALLAHABADA'®
ﬁ CIRCUIT BENCH AT LUCKLOW
it
~
- i O.A. NO. 5 /90 (L)
i
f
;: /o; .-,,.;' e P '
ﬁ Vinay Kumar Gupta cececon ' Petitioner.
f
yr: Versus
I(j) Union of India & Others cecnass ' Respondents.,
. Hon. Justice Mr. K. Nath, V.C.
. Hon, Mr, K. Obayya, A.Mo
fn :
' ( By Hon. Justice Mr. K. Nath, V.C.)
3 Case called. No one is present on behalf of the
o ; applicant. Ordeanere passed on 22.,2.1990 to find out,
T . ~
whether Shri. A.Ke Mishra, hafl joined as EDBPM after reporting

: back on duty, in whose place the applicant was working. Shri.
) D, Chandra, appears on bkehalf of Opposiée parties, says that
” Shii. A.K. Mishra, heﬁ,joined the post 6n 17201990, forenoon,
in accordance with the order dated 12.2;1990. He fileg the
. ~

! photo copy of the charge report. :
In this circumstances, the petition is dismissed for

default on the gpplicant.

- foen | ' Y
N : , | !
f AlM, BER., ' f VICE CHAIRMAN,

“ Dated: 30.4.1990

T eman]qo\ [
Fled b 3.“4*’—);*3““‘
Jhite K. NQJJ-»/ V-

ST g
eatrodam ‘dkhg Hon-

( Al ﬂhh/(ycof1ﬁ*£a&

r': \qf{y‘ .
r{: /ﬁ' a}l\f:‘; M{,’-ﬁi‘zﬁ% ‘ kwm,
brow hled W nan, e U
' ,ﬁw unebilttq <fw .50 e
7szl o 30 YTl il
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A

CANTRAL AJMINISIRATIVE [RIBUNAL, ALLALABAD
LUCKNO. CIRCUILD BANCH

Registration 0.A. No,56 of 1990, (L)

apnlicant

Vinay Kumar Gupta cenes
Versus
Union of India & Others..... ]kegpondents

Hon.Mr.Justice K.Nath, V.C.
Hon,Mr, K.Obavva, Member (.i)

(By Hon Mr.Jus-ice K.Néth, V.C.)

Case called. No one is pres=nt f£or the

applicant. Dr. Dinesh Chrandra has :-ade Fpoeardnce

On behalf of the respondents and says that the
applicant was appointed as 40BP in an entirely
provisional capacity in place 2f A.K. i.icghra who

was involved in a criminel cas= for which r2ason

the latters services hagd/ com2 t> an end. He
f

says that A.£. Mishra ‘'as acgaitcsd on 12,5.89 by

the Criminal Ciurt and in consazguence ti2r20f he was

allowed to return to his post uwi.ich he jrinzd on

17.2,90. The learned counsel for the res»s>ondants

says that his Counter Affidavit is rzady bu:

yet peen signed. He showed an attested cory of =i

Charge report, which he carried with nhim, of

a.{.,Mishra assuming charge on 17.2.9C (7).
not think it necessary tO wait IZor tha raguler
Counter affidavit; we have taken the >hot> copy of
the Charge report on record.

2. The facte of the case as stated in tha

nas not

e o



Original Application,contained the admission that
the applicant was appointed in the vacancy caused
by the cessation of the employment of A.K. Mishra
on account of his involvement in a murder case.

It is also admitted that A.K. Mishra was acquitted.
The only fact to dec%ferwhether A.K, Mishra

has joined the service or not after his acquittal.
In view of the attested copy of the Charge report
we accept the statement of Dr, Dinesh Chandra that
AKX, Mishra has rejoined the post on 17.2,90. There
is no guestion therefore to interfere with the

O ;nl'-_“r;&'

order dated 13,2,90 whereby A services were
&
terminated. The petition is dismissed.

/N ) g&\
Member (A) Vice Chairman

Datzd the 10th December, 1990.

REKM
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I THZ CU.TRAL ADNILISTRATIVE TRILUMEL CIRCUIT LuCH LUCKWOW,
Claim retition .o, S of 1090 LS
Vinay Kumar Gupta - = = = = - = = - - - fpplicant
versus
Union of India & others -« = = = =« = =« = oo - - o . ~0pD.Papt 1 -
IiDEX
31.0c, Particulars

Page llosg,

1. Ulaim Petition

1-4
2 Aanexure uo,1: Impugned termination order
dated 13.2,1590 5

Lucknow, Cated

~ )

v ’/ ,
""ry( L 6 ‘ e ~
AL VAITAVS)

//’é
( HoJ,

Advocate
Feb, \b » 1990

Cou.usel fcr thedPra.ll.L.T,
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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL,LUCK:OY BENCH,
" fpe SO ’ 966G

I. DETAILS OF A°PLICATION

Vijay Kumar Gupta aged about 28 years son of

Chhotey Lal Gupta resident of village and Pogte
Babuganj , Raebareli, " oo0e0 APPLICAAT,

Versus
|
> II. PARTICULARS OF THE RESPO.DLT,
I 1, Union of India '
| 2 S. 0. I.(P) South Sub Division,RanbarelL.,

g !l 3, Supdt.of Post office,Raebareli,

III THE APPLICATION IS AGAINST TERMINATION

1, Memo FNo, Ba=3/33(D)

I Zo Dated 13,2.1990

| 3. Passed by Superintendent of Post of fices,
Raebarell, '

| 4, The services of the petitioner was terminated by the
3 N opposite party no.3 ol 13,2,1920 while he was workinz
‘ u on the post;,of_Branch Post llagter at Pogh Office

y Babuganj district-Raebareli,

IV, JURLISDICTIOR OF THE TRIBUNAL

;; The £lalm of the applicant is triable of the Central Tribunal,
| V., LIMITATION
The claim petition ig well within time,

VI, FACIS OF THE CA3E

] Lo That the applicant was appointed oa the post of
Pogt Master at Uranch Post Office,Babuganj districte

Raebareli under the orders of the oposite Jarty no,3 on

30,3,1988 as one Arun Kumar Misra vas earlier posted on



1)

1ii)

iv)

)

vi)

vii)

{:::L

\5

s

the -=aid post but his services yere came to aa end as
he was involved 11 Murder case.It ig glgo stated here

that said Arun K'mar Misra was acquitted by the trial

ctiurt but the State Govermment preferfed an appeal —
before the Hon'ble Hi:h Court and the said appeal

1s pending vide Crl ,Case Ho,815/1939,

That the opposite party no,3 without giving any notice to
the applicant temminated his services vide order dated
13.2,1990. The 3ald oxder ig being filed hepedith as
Annexure Io. % to this claim petition, ‘

That the applicant discharged his duties with the full
satisfaction ¢f the opposite parties as no one mude any

complaint against the applicant,

That opnosite party no.3 also failed in terminating the
services of the appliecant without giving prior notice and
as such the opposite parties have violated the principles

of natural justice, "e

That the state appeal filed by 3tate of U, P againgt Arun
Kumar Misra i . whose place the applicant was appointed ig
BXxipun  still pending against the aequittal of arun

Kumar Kisra from the charge under section 302 1.7, C.

That th. termination order passed by the opposite jarty

.3 1s badin the eyes of law and as such szne deserves

to be guashed,

That the opposite party no.3 ¥iolated the rules laid down
in P&T EDAs (Conduet and Services) Rules 1954 and such the

impugned order is bad in the eyés of law,



3.

I

VII. DETAILS OF THE RIMEDI®S EXHAUSTED,
| _ . :

4 The matter is ureent 43 -vehtle golieon 31 A%

ir & position to seek departmental remedy,

4

| .
:VIII,M&TTERS NOT PREVIOUGLY FILZD OB PEiuLuG WITH 48Y “THWR coU,

The applicant never filed claim petion agaihst order

i dat ed 130 20 19900

'IX, RELIEF(.) SOGGHT
The applicant prayed thgt the termination orxder dt,

13,2, 1920 may be quashed by this Hon'ble court.

X, LNTEZRIM ORDER IF 4NY PRAYED FOR:

The applicant also prayed thgt during the pendency of

I
the chalm petition the cperstion of the order dt,
" 13.2.1990 may be stayed by this Hoa'ble court,

' XI. PARTICULARS OF BAWK DRAFT/POSTAL ORDER :

B 02 409860

:: loNe,of Indign Postal order
,‘, 9.lgme of issuing FO $ High Court Fost office
Lucknow,.

I
3. Date of issue of Postal orders 16,%.1980

! 4. Post Office at which payable:

XII, List of enclosure: l. Inpugned order dated 13.,%,1920

' 2. Poser(Vakalatnama)

3., Postal Order,



[ 4 ‘ ] %7\4
_—
| | 4,
{ VETIFICATION
H I, Vinay Xumar Gupta son of 311 Chhotey Lal resident of
| village and Post- Babuganj,district- Raebareli, do hereby
| solemnly Werify that the contents of paras 1 toXll of tiis
petition are true to my personal knowled:ie.aa ibat I have not
> | suppressed any material fact,
>

; >
| - %g\z\ NN
Luckaow, ¢ ated Bignature of the applicant
‘ Fe’u, '6 ’ 1980
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Il U CAuTRAL ADNIWISTRATIVE TRILUNAL  WITWUIL oaol LULLOW,

- CLATY. 10, OF 1990
I

Vinay Kumar Gupta .o Applicant

I versus

Uni-n of India and others «e Opp,Parties

A dEXUTRE Ho,1

f‘ & DEPARTMINT OF POSTS INDIA®

OFFICE OF THE UPDI,CF POST OFFICES RATZoARTIDI IM,
RAEBARELI-229001, ' '

I ..
Kemo n0,8.3/33(B) dated at R4L the 13,2,90

!
5 s Boie

] |

The services of 3ri Vijal Kumar Gupta
"EBE?M Habu Ganj (Itaura Buzurg) Distt,Rzebarell are hercby
'tepminated under rule 6 of P&T ED4,s (Conduct and Sertices) ules,

'1954 . wWith immediate effect,
u
I Charge report should be sucmitted to all

" concerned,

u
sd, '
| Supdt,of Pogt Offices
Rgebareli Prn. 222001,

I -
Copy to:_
SDI(P) South Sub Division Raevareli with sparc copy for

1-2
" delivery to the Z U Branch Poq Master Sri Tijal Kiumar Gupta
[rYre o gt “ @

Lr b o dm e ddems A Dre o) it e dd R e hdana -

u under receint B L. e 4 atpres gt ane
“*  ghri Vijai Kumar Gupta ED Branch Post Master Babuganj
(It aura Buzurg) Raebarell,
4. The Post Master Haebarelil,
| 5-  SFM Itaura BuzZurg Raebareli,

' 6,7 Office co .y and spare,
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I Union of India and others . . . - = = ='= « ~0pn.Parties,

¥ SUPPLEHTNTuRY 4F¥IDAVIT,

| — I

hy I,Vinay umar Gupta aged sbout. 28 years son of
ori O tey La. Gupta,r/o Village and Dost-Babuganj,district.
Raebarcli, do hercby solemnly affirs and state o1 oath as unders

t
le That thas deponent himself is the applicant as
n such he is fully conversaat with the f.cts as deposed hercundsr,

2, That in puzsu.nee of the appointrzat lsttes
dated 20.3,1988 issued by the oppositc party no.3 the petitiulcg’g
| was appointed on the nost of Jub Jraner Zost llaster at Fost
Office sabuzanj, disteict-Naebarali, The certifia=d cory is JTLNT /s
anuexed herewith as gonexure io, 1, z

| , It is lurther subiic.zd U.ab the appointrent of
/?jliz the petitioner was permanent as it is evident from notifieution
§>’;f dated 2,2,1988 issued by the Inuiign lostel BepartmentoThp ase
Lo is veing annexcd herewith as 4nnexure Mo.2.

Y - 3¢ That in view of the sforesaid nctifieation “he
aprointment of the petitioncr cn the post of Luv Lranea ozt
aster at Post of fice.oabugani, district. aebarcli, vas perun-nt
appointment as sveh the topzination order dated 13, 2,1990 rassed
" .-,r)by orposite party 10,3 is illegal s the opposite narty Fuiled

41 *-1n not ~iving any show causge uotic 1o thc é;glm&nt/aﬁ“iicgﬁia
- ‘ g .
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It T b *)c&now,uated : PEL AN

7> Do 20,1980 VIRL 61 Ca'd i)
I the gbovcnaned deponent Jo .aev:-by wril) Shgt the
contents of paras 1 to 3 of this afficuvit ar. tre tomy
personal MROWLiGIC .0 Jart of It i3 Jfalie aid oulliay mat -l
| liys been eoacculed, so elp me God, ) '
wisned a d verificed this 20t dgy of [eb,1080 at Lucknot,

| FEEIRC N

. 7/"1 identify the dc_onent wio has siened
Dt//(o_g'?\\/w atbbafore me, . N j . /Iﬂp i .
6 Dines! i - Srivastava H‘/1‘ . ,'/M“i‘(:‘ 12 .
| s dvocate |
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0/0 The Supdt, of Post Offices,
kae Bare11 Divisi on-—229001

tero To. B-TjmD Ski$5 065¢CZJ& Qﬁ31k>a»€@

lf “hereas Shri./yil® Bidwmes Shthes @:&m&z e e
* 0 (rase,& Designation of the =D Agent who has been off duty

Core *eﬁfa/d¥§2€§§eﬁ) has béen put off duty perding finalisation of
di-s-ed-plinar: judicial proceedings against him/has—
hazn r%;eﬂ@d/diggéeg’d from service apdm*%e need has arisen to

“ringe a person to look after the work/of, ngggag gg%girié....-u

e of post) the undersigned (app01nt1ng a ori Becidadl
o u~ke a provisional appointment to the said post

The provisional appointment is tencble till thégaﬁguaﬂ inars
3\*‘“feeu4pvb against Shri...A.28%. Rumon i, .. & . Tare fiml™ o
L «Zmposcd off and he has bxhausteq all channels of depdrtmenual and
" g”"lal appeals and petidion etc,(this clause may be deleted if
¢7. vecancy was caused by the digmic8el /ren of an EDA) ard’ in
L2756 it is finslly decided not ?5 tike Shff%?ﬂi e s

~(rorz of the 2D Agent who has been put off/rggggﬁﬁ/dlsmn buck
into service till regular appointment is mead

3. Shri, %MZ( Kuvcy @upn, Millan® o) - 2ol B Cackapel
{nwie ard adiresls of the se ected candldqte is f ered the: provie
sisnal 5 anﬁkant Yo the post.of, £? 2% e Cm£ﬂ$ﬂ .(name of post)

P Shri, KL% vewsssiosves(name of selected caﬂ1¢utﬁ
Should cleaxly unaeLSt d that 1f ever 1t is Gecided to take Shri... .| ~
ioeDNaem R vaans B e e .(name of the JD Agent who h- g

h0€n rut off/re d/dism d) back into service, the prov131on
ornintment wff%giz rﬁfﬁiﬁid withdut notice, :

At.. lhc..‘%f\:&cn v . * i-’)""°‘3"""(app01ntlng authnr t
rpeoerves the ght 0 tsrmlnate the provisional dppointment anv t

“efore the period mentioned in Para., 2 above-without notice and f*\”g
tlt“ﬁLt assigning any reason,

"% ulﬂrl.‘.i\f!“fz.. }.%Wwa .. (name of sele,cted candidszte’
1’*Vl'ul be govern by the Extra-Departmental Agents (Conduct and
~ Torcice) Lules, 1064 and all other rules and orders applicable to

axira—Departmental Agents,

: 6.; In casg the above conditions are acceptable to Shri :
,/{ s HBumag, &{?5 ee «sees(name of the selected candidete) he

i °“0ula sign the dupllclte copy of this memo, and return the same
te ibhe urioY§1gned, imnediately.
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