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CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH,
LUCKNOW.

0.A.No.52/90 (L)

B.N. Singh $333¢88s Applicant

Vse.

Union of India &
Others. $s3sscs Respondents

Hon. Mr. Justice R.K. Verma, V.C.
Hono Mro BOKO SiHQh, ADM.

(By Hon. Mr. Justice R.K. Verma, V.C.)

By this petition, the petitioner has challenged
three orders namely the order dated 14-10-86 (Annexure'
A-2 to the petition) whereby the petitioner was put off
dﬁt&, order q. ed 9-5-89 (Annexure A-10) whereby the
petitioner was dismissed from service and order dated
27-8-89 (Annexure A-12) whereby the petitioner's
appeal has been rejected and sough£ directions to
respondent No.2, Superintendentvof Post Offices, Rae
Bareily, to reinstate the petitioner on_his original post
of Extra Departmental Branch Post Master (EDBPM) ,

Athnasa.

2. The facts giving rise to this petition briefly

stated are as follows :-

While the petitioner was serving as E.D.B.P.M.,
Athnasa; he is said to have received a sum of 8.2,500/-
from the depositors for crediting the same in the
Postal Savings Account, but the same was not entered in
the relevant Pass Books and other concerned records and
it is alleged that the petitioner misappropriated the
said sum. The petitioner was consequently put off
duty on 27-10-86 in pursuance of the order of respondent
No.2 dated 14-10-1986 (Annexure A-2) in contemplation of

disciplinary action against him. But it was after elapse

..0.2



of one year i.e. on 11-11-1987 that he was served with

a charge sheet (Annexure A-4) which marked the commencement
of disciplinary proceedings. An enquiry was held against
the petitioner on the charges levelled against him. The
Enquiry Officer submitted the enquiry report to the
disciplinary authority, who agreeing with the findings

recorded in the enquiry report, found the charges proved

“against the petitioner and imposed a penalty of dismissad

from service with immediate effect by order dated

9-.5-89 (Annexure A-10).

2.1 The petitioner filed an appeal before the
aprellate authority i.e; raspondent No.B raising,
inter-alia, the contention that he was not given adequate
opportunity of defending himself during enquiry and

was also not supplied a copy of the enquiry report
submitted by the enquify officer. The Appellate

Authority repelled the contentions of the petitioher

and dismissed the appeal.

2.2 Being aggrieved, the petitioner has filed
this petition under section 19 of the Central Administrative

Tribunal's Act, 1985,

3. . The learned Counsel for the petitioner submitted
that the petitioner was put off duty on 27-10-1986. But
the disciplinary proceedings were commenced after one

year i.e. on 11-11-87 and finalised by order of punishment

dated 9-5-89. It is pointed out by the learned Counsel

that the E.D.A. conduct and service rules provided guidelines

as existing at the relevant time, for putting off ddty,

according to which the d isplinary authority was reeuired

to finalise the disciplinary proceedings and pass

final orders so that the E.D.A. did not remain

0003
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¢« ‘put off' duty for a period exceeding 120 days. 1t
is, therefore, urged that the petitioner was illegally
put off duty beyoﬁd a period of 120 days which
renderad the order dated 14-10-86 1illegaland
invalid.
4, Bu£ the aforesaid contention of the learned

. Counsel for the petitiéner does not have much
subseance since challenging the order of ‘putting
off duty' can have no béaring on the question of
validity or otherwise of the enguiry and the final
order of the disciplinary authority imposing the

penalty of dismissal against the petitioner.

5. | The only point of some substance urged on behalf
of the petitioner is that according to the rules of
natural justice, it was necessary to furnish the enguiry
report to the petitioner on the basis of which
the order of dismissal from service was passed,
but since the petitioner was not supplied a
copy of the enquiry report, the order of punishment
cannot be sustained, the same having been passed
in violation of the principles of natural
justice. A decision of the Supreme Court in
&\QV/// the case of Union of India & Others Vs. Mohammad
Ramzan Khan was cited before us in support of-
the aforesaid argument of the Counsel for the

petitioner.

6. The relevant observation made by the Supreme

Court are as follows :=-

“Deletion of the second opportunity
from the scheme of Art. 311 (2) of the
Constitution has nothing to do
with providing of a copy of the
report to the delingquent in the

e 04
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mgtter of making his representation. Even
though the second stage of the inquiry in
Art. 311(2) has been abolished by amendment,
the delinguent is still entitled to
represent against the conclusion of the
Inquiry Officer holding that the charges or
some of the charges are established and
holding the delinguent guilty of such charges.
For doing away with the effect of the enquiry.
report or to meét the recommendations of the
Inquiry Officer in the matter of imposition of
punishment, furnishing a copy of the report
pecomes necessary and to have the proceeding
completed by using some material behind
the back of the delinguent is a position not
' countenanced by fair procedure. Whitle by law
application of natural justice could be tbtally
ruled out or truncated, nothing has been done
here which could be taken as keeping natural
justice out of the proceedings and the series of
~ pronouncements of this Court making rules
of natural justice applicable to such an
inquiry are not affected by the 42nd -amendment.
We, therefore, come to the conclusion
that supply of a copy of the #%nquiry report
along with recommendations, if any, in the
matter of proposed punishment to be inflicted/
would be within the rules of natural justice
and the delinquent would, therefore, be
entitled to the supply of a copy thereof. The
Forty-Second Amendment has not brought

acout any change in this position."
7..  The learned Counsel appearing on behalf of the
respondents has submitted that the principles of law laid
down by the Supreme Court as above §.is of no help
to the petitioner in this case since the aforesaid law
1laid down by the Supreme Court is to have prospective
application and no punishment impbsed_woula be open
to challenge on the ground of non-supply of enquiry
report as has been made clear int he said Supreme Court

judgement itself.
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As regards the prospective application of the

law as stated by the Supreme Court, the relevant observation

reads thus

! "9"""

(1]

But this shall have prospective application
and no punishment imposed shall be open

to challenge on this g round. *

We make it clear that wherever there has
been an enquiry officer and he has furnished a

geport to the disciplinary authority et

- the conclusiocn of the enguiry holding the

" delinquent guilty of all or any of the

charges with proposal for any ﬁarticular
punishment or not, the delinguent is entitled
to a copy of such report and will also be
entitled to make a pepresentation .§gainst it,
if he so desires, and non-furnishing of the
report woﬁld amount to violation of rules

of natural justice and make the £final order

liable to challenge."

In the instant case the order of dismissal

was passed against the petitioner on 9-5-89 and his

appreal was dismissed on 27-8-89 and the petitioner

filed the present petition under section 19 of the

C,A.T.ACt on 12-2-90. The case of Mohmed Ramzan Xhan

(Supra) was decided on 20-11-90 and thus the law

laid down by the Supreme Court became available

on 20-11-90 i.e. during the pendency of the present

petition.

The ground that the final order of

punishment is vitiated on account of violation of

the rules of natural justice, due to non-furnishing

of enquiry report was taken by the petitioner befors

the appellate authority itself and according to the

submission of the learned Counsel for the petitioner

the said ground is liable to be.accepted on the

authority of law as laid down by.the Supreme Court

...6
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in MOhmed Ramzan Khan's case (Supra).

19; The learned Counsel for the respondents has,
however, cited another case of the Supreme Court

' is
decided on 6-3-1991 which/ S.P., Viswanathan (I) Vs.
Union of India & Others ( 1991 Supp (2) Supreme Court
cased 269) which seem to clarify the meaning of

prospective application of law as stated in Mohmed

Ramzan Khan's case. The relevant observations in this

behalf are as follows :-

n Learned counsel for the petiﬁioner urged that
since a copy of the inquiry report was not supplied
to the petitioneﬁpthe order of termination is
vitiated. He placed reliance on the decision of
this Court in Union of India Vs. Mohd. Ramzan
Khan". It is f:ue that this Court has held
that if incuiry repoft is not supplied to
the delinquent eﬁployee before passing the
order of punishmeﬁt, the order would be
rendered ill=gal. But the decision of this
Court is given a prOSpéctive effect,[it will
not affect the orders'passed prior to the date
of rendéring of the judgement (Novemper 20, 1990)

as would be clear from para 17 of the judgement. *

N RN In view of the above clarification, the decision

in Mohd. Ramzan Khan's case will not affect the order of
punishment passed prior to the daté of judgement
pronounced (20-11-90) in that case. The order of
punishment imposed in this case was passed on 9-5-89
i.e. prior to 20-11-9C the date of judgement renderad

in Mohd. Ramzan Khan's case.

12, - In view O0f the clarification made in the case of 8.P.

Viswanathan Vs. Union of India & Others (Supra), the

LY .7
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",
¢ ) petitioner cannot get support of the law as laid
down in Mohd. Ramzan Khan's case (Supra).’
13. Accordingly this pstition fails without
any order as to costs.
Member (A) Vice~-Chgirman.
r

Dated: A0 /7/1993, Lucknow.
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J2- 2 —1%

Bt shie Hath S1rZh eged eut 45 years, son
of 8hrt Lok Nath Stngh , Tes dent of villeze |
Kaﬁmasa, P.0, Bathnasa, dt strfet Rae Barel‘vo
.nApplfeant,
Versus
1, Unton of Indla M1 nt stry of Commn{cati oRry
through ¢ ts Secretary, New Delht,
2, The Supor{ntédmt of Post Off1ees,
Rae Bar elfo
3, The Director Postal Servmes, Allahabad-
Rezfon, Allshabads |
4, 8r? B.PoD!x! t SoD.T, (Sou &), Post offic es
Roe Barelt ( fneniry Offic er},
o.aﬁesponde:ttso
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the order of put off dated 14-10-;-1985
(Annexure A-;-z) yorder dated 9-5.1989 passed
by reg;ondent-no.z_ﬁ;ereby d' smt ss1Ag the
gpplicent frqm' services (Annexure A=10) _ and
dated 27-8-1989 passed by regpendent no, ‘3,
thereby rejecta,;ng the gppeal of the gpplicant 4
e<at nst the satd dfsmessal order(Anrexure A=12),

2, _dJdurisdtcton of the Irtbunal 3

That the ppplicant declares that
the subject matfer of erders sgainst vhich he
vents redrossal 1s W thim the Jurtsdic i on
of this Hon'ble fritunel.

3, _Iimitation s

That the gplicant further declares
that the epplication 18 Within the I!m tation
poricd prescribed In Sectten 21 of tﬁe Central
Adm g strattve Trilunal Act, 1985,

4, _Frets of the case s

&

(2) That the gpplicat was tnf trally '
eppotBted on the post of Extra Depar tmen tal
Branthp‘t_) st Haster ( herefn aftér referrqd to
os BoD.B.PoM. ) Hathnasa on 15-64976 and
drgin the salary upb 22;7;-1é79-U4, theut

L Somanes e
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eppointment erder as the same Was not 1ssued o
On 23-7=]9§9 or the rgeated request of e
pplicant an agpe{ntaent order Was 1 smued o
True copy of the s2*d sppointment oPder ¢ s
snnexel herew! th as ANNEXURE A-1 1t this
epplt catt on,

o .(b) That on 23;6;]936 wht lo serving
as B,D.B.F.l, Hethnasa, en account holder S1¢
Btrpal 8tngh ( Ae noo 1154969) cene o the
Post office = degos ted a mm of &.1500/-
vhich after recel Ving Was recorded 1n Pass Boel
end Tezelpt S.B, 2B was accordinzly 1ssued,
Uhtle tramscribing the depostt eatry 1n pass=-
boek» errenesusly tal was recorded as
6255,80, Afta depos’ ¥rz the morey st d
shr¢ Bripal Stazh vemted back the pass Look
to wWhich tdaemappl{cent refused becai se he
wanted to send the pass book forinterest
f1nals satt on, Shr! Birpal Stngh was sdsment
™ teke the pass oek, resﬁltant]g, alterecatton
tedk place betiear the dgos' tor and the
pplteant. Lastly the gpplicant retarnel the
money to deposttor ard erossed out the entry
1n pass book ( vhieh was transcribed ) end
refunded the mney. Unfer tanataly, the
Sc.B, 28 recetpt thich Was supposed b be 1ssued
at e last, vas 1 ssued at f12st 1nstare e and
as stch as a result of the s!d altercation
ﬁxe. eppl carst ﬂ;rget o take back the satd
S.B. 28 rece!pt.

L oam any e
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(e) That stnce the altercatton had
taken place S¢t Birpal Singh takmg &saﬁvmme
of the st d recefpt under @ rectton of Sri Ram-
Sunder Stngh 8.F.ll, Saren! compls ned o2 he
matter to S.F.0, Rae Bardlt, Repondent no.2
vho Was already enroyed Utth the epplicaent
becau=se of non=delf very of @ty 2 Quintal of
Uheet K58, havig (Ot cehnce ™ # fall of sll-
Ot ve drected the corplatnt Inspector shri Rat

for 1nvestiga¥ on accordiry to his w: hes,

(@) That Sr Ra‘f came to post=
off1ce for fnvesttatton on 8-10-19G5 end
the pplicant explatned all the faets ard
ctreumstences to him at leagth but Sr+ Rag
as he Was already led, sterted ebustng by ustrz
f11thy verds and alse ﬁzregtmedthe__‘appli cant
b sad the epplicant jas_l; Keegping é,n vieu e
scct al pres¥ige , the aspplicant Urote and stgned
Uhatever as dlctated by Srt Rat and the same
Vas stated befere the 1nQuiry offtcar, the
regpondent no,4, As such &rt Rai on cgncoc'bd
story, manupulatod the faéts_ and submt tted ht's
rpert sga'nst the gpplcant, Conseluently, the
cppl*_c ant Vas ordered put of £ futy wee £,
27=10-1085, A ‘l:l'ue copy of the put eff duty order
da ted 14-10-1986 s cunexed herevith as
ANNEXURB =2 t© t<h*s cpplicaton,

(0) That the gplicent was put

(Es Ao Qs .
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off duty voe.f, ﬁ(g}-l@-lé&ﬁ ard up b 31-10-1087

there Uas net ther 1ssue of eany mer> nor the

charmge sheet end applicent cont mued t be

put off duty. Boq_ng very smch &sappo1nted

the mplMecant submi twd &0 gpplicatton to

regporda t m.2 on 1-1141987 ut th a requsst

® put on duty or to take necessary acton ’ao_

_that offert, A t;‘ue copy of the satd spplication

8 annexed herew th as W b ths

eplicat! onr,

o (£) That aftor sutm! tt?.zz the
gpplicatton on ié,.n;ma? the reponrda t no.2
tsared a charge shest sgatnst the epplicent
for so called offence Uhich Was chsolntely
false and baseless, A true cepy of the charge
shee t ?s snnexed hez_'ewfth as ANNEBURE gé&

b this pplicat o -

() That efter gettrrz the charge-;
eheoat the apﬁlicant reQuested for h's defexce
0sst gtant one Sre ’Awad\bcz?af.ra{n Streh b wﬁi,ch
the repmdent no.2 @'d not 3re> because be
vas one of the mostpromtnest defance ass!stent,
However, at Be lastone Sr1 Habib ahomed
Asst stent Fost Master Reo Barol! vas provi ded
as Defenco Aséi tent,

{Sraa=n ey g
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(b) That 1t s very much pertinext
 mentiem here that the deferce ass’ stant of
che?ce vas not provi ded and *t was refused for
the reassns best kmowa to the resgpondent ne, 2
only . A true copy of refusal ¢{s aanexed
herow th as AINEXURE A-5. ® this gpplicat on.

(1) That sice the au’dxert?: t @s had
alrsady adep ted depotic atti mdes © o
detr\ment of the spplicanty one. bt ased and
fudly p!‘ejuda ced Tagpectkr Shri BoP, sz#
was deta*led as Enqu%ry Off: cor and defenc a
ass-\f steat was deta’led from Rae Barel’ Post
eff—’ce only. The Enqury Off:cer Shrsi Dixit

inQusry pat a demand of a &im of ks, 5000/~ for

/’\ e respondent no.4 Jjust after sté;"e g the

racord'ng gich a proceddiags as a resultof

which Hia gpp X cant corld be Wabsolved .

The gpplicant becaiss of I s poverty could not

meet out the denand and sulm’ tted an application
/l to chang e the Fagquiry Off1cer for fair snawmiry,

But his r glue st was not cond deral, A trua copy

of the gppl cat on and rely thereof aras

o A-F
annexed hereow th as A{NEXURS A6  to #i7s

#plicat on,

(J) That the Endu‘ry offfeer having

melice aga‘nst the pplicant has recoBded the

{ovoaonyy e
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procssdings tm ar ark® trary spnner dep- ta
be'ng explained at leagth by the sgpplicaut vide
bt s statamoent dated 23-3-1938, A true cepy of
the statanent dated 28-3-1983 i anacaxed

herewsth asaANNEXURE A=3_ ® thts spplfcation,

()  That %';t also aibm® tted that the
ragpoadent ne;4 vas 80 b*ased and having malice
he has manupulated the ew denc @ and suppor tad
the regpondents by setttng a cencoctsd story.
The brief facts ‘n form of wr: tta stateaeat/
argunents were put before the tnqi‘ry officar
on 8-2-1289 but the same was::{ all cons dorad
by respondent nc.4 and as such #ie gpplicant
Was made proved gutlty. The repondeat no,2
on such tachn’cally deferted procaesdiig s which
wers aiffering from var;,ous legal flaws, has
dtsm’ sSal the guplicant from servica v Je
his order dated 9-5-1289, A true copyes of the
wr* tten argumant dated 8-2+1939 and c} sm ssal
order alongw th emdu’ry procaed-'.ngs are annaxed .

heres:th as AWEXURR A= and A=10_ o ®rs

gop ¥ eats en,

(1) That 1twtl] no=-the et
of place 1o méntiqn here iha.i_;' the cosmplaut
inpector Shrt $hiv Mand r Rat at tha tim
of iaquiry oa 8510-;1936 oretbly got dgos ted
a sum of ks, 2.500)- from the gpplicant by

{ aaanw Ree”
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threatan'ng to get him & smi ssed from
service, As sich there *s not eval stngle

pa sa *s out stand g,

\(/m) That t+ £ 1 s furt er subm’ ttad

that 416 prosecution W tnasses were examned

s absauc 2 of the gppli cant and q:p‘l#cant

was not allowed to cmss»—exam«ne ’dxe

P i:‘fs., gpecially shr Satv ﬁxand-? r Rat and

6hr~ Sunder: Stagh and as azch the applfcant

was not offorded fll opportuni ¢y o prove

h:s tanccance and defand himself from charges,

As dich all the departmental tmdu*ry rules,

pr neiples of natural justice and the provs stons
latd down n Const: tutron of India have been
violated by the respondaits,

| (n) That be'ng 288riovad of

Q7 sm! ssal erder passed by regpondm?t no.2,
the spplicant preferred an gppeal agafust the
satd & an’ ssal order addrassad o rapoadaat
10,3 but Hat s also *:nva?n and sppaal was
rojec ted by r»espm._dent no,3 ¥ de h*s order
dated 27;3;]9‘89. True capw;:ss of the gpeal
and re,)ecbtom order thereof arsg annexed

herew th as @ﬁ A=11 and A-12 o ﬂns

spplication,

{ &3 SN S
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(o) That the spplicant has
rdfues ted aZ:E. the coacerned author 1 es but
none has afforded hearing to tre gpplicant
aud ugder gich ciroimstances the iuterferame
of %fs Ion'blae "Ir~' unal ¢s very much

essentrally 7av: tad,

S0 Grounds for Roli of(8) W th lesal pogit-ong

That the gpplicant berng 2zsr! eaved
of e ‘llagal acts of the repondents ¢s
sceking real:aefs) amongst cther on the follw' rg

SROUNDS

-

(*) Because the respondent no,2 was hav g
mal;c;e egainst the mpplcant and has falsely
*iplicated the aml;c ant *a te concecded
story o

(*7) Becanse the *nqu:ry off car vas Wased

ard hav'ng malica sga‘nst tie spphicant ,

(11%) Becauss e gplicant was not

[daaanes Qe

My
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allowed to cross examine the 7mportant
withesses nanely Sr¢ Shiv Mand r Raf aed
‘shr¢ sunder S*ngho

(1v) Because the provistons of the Const tutien
of Tndia, Departmental Induiry Rules amd the
priasctples of natural justice have besn

daltbaerately violated by the respondents.

(V) Becauss the app licant had not been
efforded an eppertunt ty of betng heard and

o dafend himself i1n propaer Waye

{vf) Becanse thie roduest of tiwe gplidant
o change the tndu’ry off car was not at

all consgdlared Yy the concerned author: ¥ es,

(v13) Becaise the clarical ermr of the

@plﬁ,cant was 1'able to be condonad,

(vt1s) Because the put off duty order ,

tndusry reports, 4 sm!ssal order and ppeal

T a9y e
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rejec t'onorder are !1legal and liable
© be quashed by th:s Hon'ble Ir:bunal,

(1x) Because tie frpugned orders are
1 llegal, unjust, perverse and ars as such

1t able ® he Quashed,

(x) Becauss the gpplicant *s ‘nmocanca
and has haen levelled we th the baseless

CH1aTE ©5

(Qdt) Because the gpplication besng M1l
of mer* t an? based on cegant grounds 2 8

liable to e allowed.

exiiaustod. s

That the spplican t has already
exhransted all ﬁ}e ranad*es ava:'r labls %o h'm
by subm® t¥ g applt caton to regpondents
but all snvain and $iere ¢ s no other Way out
loft excopt to approach ¥:'s lon‘bls Tribunal

for judi cial intervent: on,

foreamy Qe
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That the gppXcant daclares that i1z had
not previously fsled any spp ¥catiom, Wrs t-
pet tion or sa* % regarding the matiter in Which
th's =ppltcat on ias Laeen made befd re any
other Beach of #v s Trrhunal nor any such
gplicationy, wr+t pet tion or st * s pending
before any of tem

Relraf{s) sepght s

-~

In view of the facts maon trcned
above o mpplicant prys for fhe follows ng
relrofs g

(a) Tha the Hom'ble Ir: bunal may
grac” ously be pleas-ed © allow me app 1¢ cat’on
md quash the put off order dated 14-10-1086
( Annexure ~-2), & smissal order dated 9=5-198Y
(‘A‘_memx"eAélQ} and spp eal rejoct on order
dated 20-8~198¢ ( Annexure A<12) and d* rect
the respondent no,2 t resiustate the app:l? cant

on his erg:nal post of 2,0,3.7,M. Hathnasa,

(b) That any other ralief which the
Hon'ble\ Tribunal may deem just and proper +a

the circums taices of the case; and

{Seqa o A
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() Cost of the spplication may alw be
awarded o the spplican.t as agamst the respondents.

d_for s

That pendng final dect s'on the
gppli cant prags fiat the respondents may kindly -
bo Gir acted tw provide some 317 tahlo job to the

gpp 1t cant for bt 5 surwtval,

10, /A,

%\oaeb\cﬁ\ §$6

{sued form PRI Cod post cffice

foT B, 50/= *s enclc sad haorow' th as court fa,

12, ulgt of Ineloszuras s

Annexurae .Aél o A-12,

Lge mow,datedy {\(l{&q Ny QT& \
Jamary %50 1920, Applicant,

.

T, Bisima Nath Stngh aged about 45 years,
2on of Shr,? Lok Bath émgh ’ res*" Fntof vlieZe
Haﬁmasé drstrict Raa”Barel;i, do herehy vat‘%fy
that the contmats of paras 1 % 4 snd 6 w 12
ar® true to my persnal knowledge and para 5
rs belreval to be o on legal advce and
that I have not suppresiad ay materi al
fac to

Iacknow, d&‘caﬂ; /\(’&"34:\’10—1 Qrg N

Jaauary 3,0 51990, AppLicsat,
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In the Hon'ble Cepé?al Adminietrafive T&ibunal (q

Addi“Bench, Allahabad
Circuit Bench! Luc know

of 1990 (L)
scssais e .Applicant

OCA. NO.

Bishwa Nath Singh sseseve X

Versus ¢

Union of India & Others .ee¢ eee osccee: Respondotis

I3

ANNEXURB= A-9 _

>

' He will please
this office. imn@diutﬁly witn upt

auvﬂt. oj}égggd;' fices,

.. S SR uggmmgglg Live 299993

cond the B/ Sond of the chicial to
ante :oncwal receiots.

D

DEENRT S G e TU0TA Y
o/c upd E vost UEfices, .
Diy onqngz
lemo MO, -4/7/16 -97 Gated at 0L, tho 14.10.76
Under the provirion of hu1e~9 of *3as ( Conduct & .
: -
sarvice’ ) Vulcd 1964 Shri Vl«hwanauh aingh 31 Hathnasa ‘
(Gareni) Oisht. EaEwbarali 15 herel y crdercl to be put off
vdutv wtth imreedlate eﬁfect, shri Virﬁa&naﬁh oingh will not -
ba entitled to any allowzncc for the rericd for which he -
. pemzins topt Off ‘duty under this rules ¢
sandte oF vovt Ogficns, 1
ine=hareli Div, u&?aﬂg
’ i
Copy to 3= k
. ' ) . ‘ ) 7 . .. :
- “shri Vishwanath Sinch 197 dathnasa {(rareni) |
o sttt Pasebarslie _
2= ™Me R,8, Shukla ASPD s Lalyonj with one cory of "o\
- meant for pet for delivory te Sri Viwﬂwana*hJ ppes
thnﬂsa ndet fﬂcqx.t 5. arrange vellef of B ~
4 i"ﬂeﬁiatelv. The ARPC's Y:lﬂunj will also immediateld y
2 vorify past work of arm feor the last ope year and |
ibtimqta result by 15.11.36 posit tivelve. X
3. fﬁe PeMy LalwaﬂJ for inforr-tion ami neees sary actica



In tho Hon'blo Ceatral Admini trelvd isiiunal
Addl Bench, Allchebad

Circuit_Ronch; I know ‘ r~
¥
. 0.A. Fo. of 1990 (L)

Biohwa Moth Singh ,cceves oo oesvecen Applicant

Vorsue ' : Qf%)
Union of Indls & Othero ses osee¢  oceses Reapondotis . .
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In the Gentral Administrative Tribunal st Allahabed, . LN
Cirouit Banch, Luoknows ‘ R e
Misc. Application MNo. _of 1990 o ;-ﬂ;-iyf'{;ff{ ;
N/ on Behalf of raapondanta. '
M.P. No. "‘38[0\0 L, |
- 4
<q1j Case No, 5~ of 1990 _
| @5“"’7 "l\”l'k ,{ /’[ T eesnas senve Applicent, .
| . Versuo., :
Union of Indio &' Dthero - seese sssvapsves _ Raﬂpnndﬂnt?. C !
APPLICAYION FOR COMOONATION OF DELAY _
= «The respondants rospootfully bep to submit uavundarja-”;ﬁif i4'*"
1, - That the»writtan reply an bshalf of tha raopon&antﬁkonuld g;“'éi;.,wv'-
~ not be filad uithin the time ollotted by tho Han'blo Trgbunal R R
< \uii .., 0n sccount of the fact that arter receipt of the panauica o

‘comments from tho rospondente, the draft-reply was cant to the
: e T
‘departmant for vetting,

i

2. 'Th&t the approvad uritten rsply has been recsived snd fo

C7 x%\k

baing Piled without any further losa“af time,

3 ~That the delay in filing ths written regly ie bonafide and

f " . ..hot deliberates and ialliablé to be condoned,

f - WHEREFORE, it ie prayed that the delay in Filing‘ﬁh,  _ vf££;?;
}',z/’”//’q:fitt'" raply may ba condoned and the sune may be brought on toeatd 35:{ é
»1
7o\ for thich tho gpopondento ohall ovor remsin grataful oo. in duty munu.'ﬂ“ .
Luoknow ; ' S RS
Dated : 3 @27 ( Ore Dinach cnandra*) fff
o Counsel for the Respondunto, - - E
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In tho Contral Adniniotrative Tribunal ot Allahab%d,

Circuit Bench, Lucknou,

m&a&y_mwmf R

In

eogondentﬁNo. 1 to 3

0.A, No. 52 of 1990 (L)

Bishuwas Nath Singh e
[E XX X 3 4

«covms Applic&nto
Versus,

Union of Indis & Othors

sesnse

escase Reapondsntso

. __?%m B o

-~ = «!8g2d about -
So

- = = - years, Son of ~ _%’L‘Q\’&\------J-------

Supdt, of Pnst Dfficeo, Rasbarsli, do hersby oolemn1y1arfirm ond

stote as unday tw )

R T

. E g’ . A
% That the deponant is compatent to

behalf of £11 the respondent,

"

g

o
o
3

2.

That the daponant haa read ths application fil%ﬂ by Shri '
bl
Bishwaa Nath Singh and has undorstood the conténts ‘
thersof,
3, That tho dscorant s woll converssnt with the facts of tho
case daposod hereinafter, a
i
4,

Thet it vill be worthuhile to give & brief histcry of

f i1
the case as uyndar t- '

Brief History of tho Caso

Ona Shri Vir Pzl Singh resfdent of Vill. éﬁutam

KKhora, Post Hathnasa, Raobaraii had mada a complﬁ}nt to the

seneon ‘2"
P
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o
- 2 1= j
poot Foster Genarol Lucknow on 23.B. B&'I agsinst Shri Bishwao
Noth Singh EDEPR Hathnasa, It uas wmpflainad that Shri
yiz Pal Singh had deposited Rs, 265.be in his Saving Bonft
|
fccount Mo, 1154939 on 23.6,86 for wh%m he woo josusd o
recoipt 58-28 No. 196606745 by the apéalicant Byt the spplicant
did not return his pess Book to Shri ‘i\lir pPal Singh. Tho
complaint vao inquired into by Shri S,é.ﬂ. Rai, Complaint
‘i‘nspector,‘aasbara!i,.. which rauealcf;d that e sum of Ro, 2500/« eao
misappropriated by the EPM by not acf.‘nunting tho dspesits of RouxQf

Ro, 1000/~ depositsd in Ray 86 and R“F. 1500/~ deposited on

o UL Sannlp Banle Aol 9\ fatsd,

23,8, 865 , There wvas thuo e dif?oranc:a of Rs, 2500/= in tho balancs
ot the cradit of the depositor os indicated in tho Poot Offico
Reccads. As such an enguiry egsina%; the spplicant vas gonducted
and ho was ordered to bs put off duf;{:y vide Spf's Raesbareli nemo

Noe r;q/z/as/av'dt. 18,10.86. A cf{i;a:ga shest on the allogad
misconduct wee tssuad vide memo Noy f~4/2/86-87 detod

11.11.,87¢ On roceipt of the Enquir; ronort the ordor of dismioeal
vae passsd by tha doponant vide his office Remo No . F~4/2/86-87 |
deted 9,5,89. The applicant prafa‘;i:r:ad an appoal egainst the

dismissal order te the appollato q!izthcrity i.es DPS Allohobad

which wae rejectad vide his No. Vig./APP-£D/28/63/2 datod

i
!

27. 8. w"

!
!
j

Pamwina Commonte

Thaet the contents of para 1 to s(ﬁnead no commenta,

mntdg senBaee 3.'.
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That the contents of pars 4 {b) are admitted to the extant that the
anplicant Shri Bishua Nath Singh was appointed as ‘a8 Extra

Deptt. Branch Post Master Hathnasa Raebareli vide ésmo'!ﬁlul.ﬂl
120/Pu dated 23,7.83. Rest of the contents are,admittad.

That the contente of pare 4 (b} sra not adnittod. fioy It is,
however, submitted that Shri Vishws Nath Singh 8P Hathnasa (REL 1}
received Re. 1500/- Prom Shri Virpal Singh on 23.,6.86 for
depositing ihe sams in his Saving Bank ficcount No,1154899.

A sun of Re, 10007~ e also received by Shri Bishwa Nath

Singh from Shei Vir Pal gingh for depnsiting in aforesald

a;_ccnt;tnt Noe 1154989 in the month of May 85, But thess emounts
were not dredited in the -#.foresalé fAccoant by the officiel and

as such Shri B.’.shxga tlath Singh waes found guilty of nisappropria-
tjon the aforasaid roney mzunt‘ing to Rey BH00/w, He was

ordered to be put off duty by memo no. #4/’2[96-9’2 dated
14,110.86. A charge shest was issued to him under letter

No, F=4/2/36-87 deted 11.14.87 for the said misconduct,

That the contents of parxa 4 (o) are not admitted, The

daponant has no knowledge about any altegation batwean the
applicant and Shri Vir Pel Singh. But it is submitted thet

no one by the name of Ram Sundar Singh was working as SPR
Sarani. The allegation against respondent Ne, 2 is denfed

89 the same is baseless and mischevisus. hen the complaint of
Shri Vir Pal Singh regerding missppropriation of Re, 2500/;.
which vas sddressed to the Post Master Censral, U.P, Circle,

tucknouy wes recejved in the office of raspondent Noe. 2 through



| W4
<
9.

10,

xdi

»
11.
12,

e

the PeMeGo, UePe Circls, Lucknuu on 2,9.86, Complaint Inspector

was askad o enguire inte the matter. A photostst copy of

the complsint dated 23.8.86 of Shri Uiz Pal Singh §s being

 filed es Annwxure R-l.

That in teply to contente of pare 4 (d) £t is stated that

during the prelimirary §nvestigotion of the casa by tha

complaint Inspector, miseppropriation of RS 2500/= was found
astablished egainst the applicant and he was put off duty on
o8, Fe 27.10.08. ELnguiry report of the complaint Inopector

fe being filed ss Annaxure N2 « Aoplication dated 1,14.87 was not

receivad by any of the respondante.

That the contents of paze 4 (¥) are scmitiad to the extent that charge

sheat wes issusd on 11.11.E7. Feel of the contents are denied.

That the contents of para a (§) =re adnitted.to the extent that the
applicant apnoroachad the affSce of the respondent no. 2 to spare
service of Shry Auadhssh Narain Singh th o who was vorking es

office supervieor in the cffics of the Supdt, of Post Cffices
facbarell to eeeist the applicant in his incuiry. The services

0f Shri Awadhesh Narain Singh vho tas wvorking as office Supsrvisor

in ths office of the deponant could n;at bs spared and ha uas not
parmitted tc be dafunca Restt. in &ny cast, Howevsr, Shri Bishusnath
Singh had nominated Shri Hefie Khan SPR Tilod (RBL ) as his Dafencs

fiestt, before the !nquirﬁzg greicer which was allowsd by him,

That in reply to para 4(h) of the application it is stated that
permieefon to Shri Audhesh flarain Singh to work as Defence fizott,

was not escorded because Shri Awdhesh farain Singh was working



13

8

5.

as Office Supervisor in the office of Disciplirary authority
and thus his services could not be epared due te adninistrative

TR3SONS,

That the allacation contained in pava 4 {1) ere danied. It is,
however, submitted that the Inguizy officer, Shri B.Pe Dixit wves
working as SDY (P ) South Sub Dn. (RBL) oand had no concorn with the
applicant and as such the allegaiion of any bias or prejudice is
uncalled for and bageless., It is pertinent to point cut that the

said enguiry was sterted from 3,12,87 and when it was 1likely to be
completed Shri Bishwe Nath Singh et sutmitted en epplicetion regarding
change of the 1nquiri§-g officer namely Shr,i_ 3._.!?. Dixit, u‘high vas recel
ved in tha office of Dizcye. suthority on 16, 388, Photostat copy

of the application is being filed 2s fnrexurs fe3, He fnrt!ﬁr mada a
representation regerding change of £.8. on 19,3,88 which was forwarded
to the Director Postal Services, Allshabad, The O.P'.S; Allshabad
rojected the zepresentation as the changed office had not mentioned any
emmity on bias against Enmirj.atp-o?ficer. The £.0. &gs asked to obsere
ve nrescribed norme end rules b4 enquirye The letter of the Director

Poatal Sarvices Allahabad §s beinn filsd as Annexuge ,ﬂ"ﬂ:

That the contenis of para 4 {J) & 4 (k) are not admitted. Subnissions

made in peragraphs 13 abnye are reitersted,

That the contents of para 4 (1) are admitted to the extent tkat e
eum of Rs, 2300/~ uwas credited voluntarily by Shri Bishua Nath Singh
on B8,10,85. Rest of the contonts are denied, The complaint

irapector made the inguiry at ths Village and House of the epplicants
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168,

17,

18,

19.

20,

A,

ﬂ@@

-y 8 j 28

4l
g8 such the question of threatening the applicent does not

arise,

That the contents of para 4 {(m) are not adritted. The spplicant

tos given Pull opportunity to dafend his case. Shri Sheo flandir Rel,
PR

prosacution witness wae examined on 14, 3,88 in the very presence of the

epplicant. Tha epplicant was given opportunity to cross examins the

witress but he did not o so ot hie own sweet-wiills. The appl:lcantl

wss informed that another witnese namely Shri Sunder Singh wili be

exomi ned on 15. % 88 vice the order of the E.0. cormtained in pro-

ceading shaot dated 143560 which was signed by tho applicent. Tho

procaading shaet is heing filed as Annaxure f-G., Shri Viehea Nsth

—

Singh applicznt wilfully absented himeelf from the incuiry on

15, 3. 88,
That the contents of pare 4 (n) are admitted.

That the corterts of pera 4 (o) need no commente in view of the

submiesfons mads in the chove paragraphse

That the grounds indicated in pars 5 of tho petition have
adequately bsen dealt with in the above paragraphas The chargs

Aakis -
nf.kappmpriahion of smount was found proved against the petitionsr.

That the contents of para 6 acd 7 nesd no comments.

That in viet of the submissiore made in the above paragrephs, the
relief don sousght for in paza 8 and the interin relief prayed for in

pare 9 are not adeiasible.
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22, That the contents of para 10 te 12 nsed no comments.
tucknoy 3
Dated & Signature of Respondent,

1, the stove namad depornt do hareby varify thet the gontsnts
of paras of this written statement are trus to the
bast of my personsl knowledgs end those of paras are
beiteved Ly moa to bs trus, That nothing material fPacts has been concealed

and no part of it is fzlse, s¢ help me fod,

Signed and verified this the day of April, 1990 within

the court compound at Lucknou,.

tucknow 3

Dated s Sigruture of Respondant,
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In the Cowrt of Central Administrative Bribunal, Lucknow,
Cir cuit Bench, Lucknow,

Oe A, No. 52 / 1990 (L)

BiShW,?Ihth Singh e e oy LK I J éppliCﬂ’lto

Vs e

Union Of Indi';‘ & Oth:e rs Se®va csarn ﬁespondents.

Application_ for summoming records

The humblz application on behalf of the applicant begs
to state as under - |
le Thot in the =zbovenoted case the follovwing I'_ecerds nay
kindly be summoned from Fos ts & Telegraph Depar tment,
Rae Bareily gs such under mentioned :-
(@) Deily accownt of dated 23.5.36.

(b) Dsily Account Regi ster .

(c ) Err or Book .
(4) Other Concrening documents.
2+ That if the abovementioned dpcuments are npt summoned ’
the =pplicant will suffer from irrepairable loss .
3e That it would be expedient in the interest of justice
Summoning of concerning records 4s essemtial .

Where fare 9 1t i smost Tegpectfully ppayed that the
bn'ble Cowt may kindly be plezsed to summon the abovement-
loned records »n the interest of Justice.

Lucknow ;
Dated ;/gfhMarch, 1993. Counsel for the Applicant.

;1Qfxufﬂﬁiagxqua«94&ﬁ§'

. ) ¢

P&%Vﬁ/ M/ ( Jagat Naraian Dixit )
s

f— - Advoeate,
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In the Central Administrative Tribunal &t All2hsbad,
Circuit ‘Benchg Iyeimor,
Rejoinder ALf fdnvit
In re;

04 |
b To, 2/ 19w (L)

‘."r y

Bishwa Neth Singh ., ve o £pplicant,

Yersus
Union of Indfa & Others , .., .o Respondents,

I, Bishwa Nath S ingh , 8ged about 48 years,
son of Iate Shri lok Nath Singh , resident of Villsge

Batinass 4 District - Rae-Bsreli, the depment 4 do
hereby Solem ly affirm &nd state on o2th as under :-

0 :
1, That the deponelt 1is the applicant ,n the
&bovenoted c:Se and 8s such he 1s fully conversant

with the facts 2nd Qi camstances of the csse,

2, That the contents of peras lto 3and 6§ of the

counter Affidavit need no commends , _

3,. Thut the contents of parad of the Counter Affidavit
are denied to the ex@ent of misappl_‘omiﬁtion of
amount s, 2500/~ and the rest {,e, ;n'acedurefl édﬂdu}&

is admitted,

4, Tmat the deponent was appointed on 3.5.",6; 1978
as an Adhoce Enployee. beciuse it con be proved by
the Salary Register , 4lthough 1t is admitted by
the respondents that the deponent ( Applicant ) was

3 ppointed on £3,7. 1979,

200!



M m%

5, It isadmitted bt the canploinant one Shri Veerkal
Singh gave !5, 1500/~ to one shrl Vishma Feth Singh
Bt | Mtmesas on 23, 6, 86 faor deposifiing the same

in his Saving Bank Accomt Wo, 1154999 but due to [

¢
~

O« altercat!.cu arose between Canpmmant and depment N
McmW\’ Mo nstesd d&‘ao\/\b L= ’Y&F(A.W\O\@Q%W&m\o&mu)\—
wml c1"}elevan1: to mention here that ﬁep:ment was

mentaly @isturbed 8t the time of occurance, as well s
mental disturbance of the deponent due to s3id desth
of his fother , Inte Shrl Lok Nath Singh , who was

expired on 20, 6, 86 forgot to tike back the said S.B,

28 Receipt Wo, 46,
As to receiving 2 sum of 5, 1000/- by Sri Vishwa

Nath Singh fram Smt Veer Fal Singh fs entirely aqﬁ‘?f~—

imag iery bléme bneause there is no proof gn black &nd
white, Bven thaugh@ the complzinant is nn2ble to mention

the day and date of depositing of 5, 1000/~ in the month

15,0f 8y , This Shos thet the canplainent a5 well as
- j %\yd pertmental authonty/ fes wont to take advantage of
\\\__“/w// Clerkel mistake , hich was occured fn the Receipt Nog!:)(»—

In this way total amaunt of %, 2600/- to be mis -
a pprogr iated by the applicant ( depment ) 1S anly result
of the comspirzey 25 well &s the @ ofuct of imémation
of the complainant/ suthorities of the depsrtment,

1t 1s admit.tevd‘tmt the epplicont was arderef to be
. pmt off duty by Memo No.F- 4 2/ 86; 87 dt~ 14.; 13;86
%ﬂ'@%{{é It 1s also ﬂdmitted thet the Chargesheet nas iﬁsuec
to him under letter No, F- 4/ &/ 86~ 87 dt, 11, 11,8? for

~eo o &
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the 281leged mis condﬁct, .
6, It 15 submitted that t1B mame of S.FM, was Sunder S ingl
but not Rem Sunder Singh , it 45 typing mistake,

7. ThBt the contents of Ira 9 of G, A, are not aﬂmitted
except the ap-licBnt was mt off duty w.e,f, 87,10, 86 ,

The report of the Ccmplaint inspeetfsr is not inprtial
because the basis of the report 15 nat Srue.in as much es
W,S5, made by the applicant were pre@red under undue -
influence of the Complaint 'Ins pactar,

3;_ Thet there 15 no noed %o comment an para 10 of tie C.A,
9, That 1t ﬁ'admif&‘hgd in tt}e Fara 11af the C,A. that the
Res pondent Vo, 2 i,e Supﬂt of i’ast ‘31’3.’if.-:es,\,,,(:,%~ Rae Bareli,
denied to providea gervices of one &1 Awadhesh Narain

Singh ¢28 Defence £38stt, to the éapment which 15 apparent,
ly violetion of Constitutional rights,

1Q.
L& Tt as to the condents of porall of c,& $s only excust
end it shows despotic end malofide Intention of the éiscipl.

&’1. That the contents of Farz 13 of the C,4, are not admitt-

: myfo‘ inary authar ity ,

} édc The allegation made sgainst Mauiry Off {cer namely sri
= B° P, Dixit 1s true , &5 ft is apper@:ﬁ from Annexure R-3 dt,

~

16. 3,88 in vshich & pplicant‘&%-g-ae—:' " Blpgwati Prosad -

threntening abus ing me ".

It 15 slso appe:;réd_ﬂ'mn Annexure ﬁo; R-é,"’ if ther-e:
is any gr ievence only th@_ h«_a w;il cane up with ;epera;e _
representatlim otherwise %, DA , wWill canploin mmissinn in
his 4ppel,

12, That the contents of Inrs 14 of the Counter Affidavit
15 only repeatition of Faral3 of the C,A, Which 45 @bsolutely

false exaise , This 1S Why the contents ume not aduitted,
4,0
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13,. That the cmtent&bf Parals of C.é . mrt.l_y accepted i,e,
to the extent of having credited sum of &, 2500/ by Vishwa
Hoth Singh on 9, 80, 8 under the cammlsim end threatening
to‘-get hin dismiss from serviece , ‘ |
14, That the contents of Rra 16 of Caunter Affidavit which
o 1s the reply of 4 (1) of the Application 15 not admitted,
Ite spplicant wss not gllawed« to cross em;ine _the prosecut ;an
Witnesses nemely Shri Shiv Eantdr Rei (C,I.) and Sri Sunder
Singh , S.4, K, snd s cuch the applicsnt ( Depoent ) was not
affareded full oppartuniy to prove his fnnncence and defend
h"imself fran charges , A8 Such 21l the defirtmental Enquiry
Rules ; frineciples of Fatural justice and rovisions lad
do'n n Constitution of Indin have been violated by the res pm
ents,
‘ 1_5; That the contents of Faral® of the C.A. are admittel ,

16, Thet tlp cotents of Rra 18 of C,s, are denied ,Hence
contents of pre 4 (0 ) of the applicetion ore refterated,

t”f;'?. That the reply of para 19 of ¢,A, the depment 1s

I

cpntesting bitterly ( denying ) 8nd hence ground reiterated ,
q

.- L ; - 0{‘ ) v -
- \\gzb\/i’%e alleged charge of miseppropriation of amaunt %,2500/-
el \A UYL ) R

'“:*‘—‘/a'gamst the de ponent s not proved, |
15; Thet the coatents of ra 20 of .4 . nesds no camment,
19; That the content s of fara 21 of C.h , are denied and
hence depment prays for the reliefs enshrinei fn pora 8 & 9
of the Applicatiom ,

20,' Thet the contents of prd 22 of the C,A, noeds no cmmnts.

Deponent
ncknov ; (\‘ N
Inted ; '/5/ 2/473 4 ‘-‘7'7’7@?/‘“%}7@

- Cotd, aa S,.0
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Verificat ion

I, the abovenomed deponent do hereby ver ify that

4t contents of Firas 1 to 12 .d/72 /9are true

tomy persenel knowledge and those of Mpas __[Y

to | & anre biged o legévl informe tiom
which are bslieved by me to be true &nd thoseof
Baraf _ )9 te—r___ Trare true to legal
aaﬂce ., 1% prt of it is false ancvi nothing materisl
has been concealed therein, So help me God;

Signed aﬁﬂ. verifie;d this the day of
1993 within Court Canpound at Eucknw;

%@7 =™ ‘2—?’%:;@\

ducknom, De ponent

ﬁ?} Dated H /5/;7 7,’3

I identif the depment who

- "._“” r

) .
i

has signed befire nme, ' o
O

A dvocate,



