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ENTRAL ADMIWISTRALIVE TRIBUNAL,LUCKNOW BENCH

LUCKNOW

Original Application No. 49 of 1990

Sunil Dutt Sherma and Others Applicants.
VEeLsus
L ]
Union of India & othersg Respondents.

Shri a.P. Srivastava, Counsel for applicant.

Shiri pDinesh Chandra Counsel for respondents.

Corams

Hon, Mr, Justice U.C. Srivastava, V.C.
Hon., Mr. K, Obayva, Adun, Member.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

N

By means of this application the applicants hzave

prayed tratcthe respondert s be directed to declare the

[}

result of Deosartmental Promotiun Committee held on
9.8.89 end the promotions be made according to rules.
The applicants were appointed in the year 1982-83

on the post of OUverator in the office of Director,

i}
1

{

Censug and 2 tentative gradation list was prepared in

the year 1987 and the objectiong were alg0 invited and

after objections final list was prenared and thereaftecr

D.P.C. met for making €romotion for the post of Junior
Supervisors which selected the candidates but the result

of the same was not declared. Waiting for the same for



I

Shakeel/-

-2

several months,ultimztely the applicants approached

the Tribunal.

2. The respwndents heve filed the written statement

in which #t has been stated that the seniority list of
grade of operato:é was hotified,in the ysar 1989 which
has been challenged before the Tribunal in O.A. No, 155/
1988 and tle sald case is pending disposal. Promotions
could hove beenmade but because of sdministrative reasons
no promotions could be made, The recommendatibns of the
D.P.C. have bean received and thepiométions to the

grzde of Junior SunsrvisOriwill be mede in the order

D)

in which their names appear in the panel, The record
of D,P.C, is a confidential record. The sanction for

de-~-roservation of %acancies reserved for 8.C. ang S8.T.

is still awaited and after completion of Data Processing
work in theDate Entry System the services operators

had to be utilised in other sections of the department
in comnection with increasing work load of 1991 Census.

Due o the above reasons th

O]

re

19)]

ult was not &claréd.

-

It has been stated thet so far as seniority is concerned,

}

the matier has 0 be now descided. Obviously after +h

(0}

decisicon of e cuestion of seniority, the result will
be declared. Accordingly, the respondents are directed
to expedite the matter ang to declare the result of the

D.B No order as to costs.

— V

Vice Chairman.

=3

Lucknow: Date~5,1.93.
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. } ' " | f ‘ .
._(APPllca‘Ltion po- oo [10, of 19@‘7®L

SUNIL DUIT SHARMA' & OTHERS « ..

Versus

Union of India through Secretary
Home Bepartinm’;,@bvt- of India
New Delhi and another " eeae

. : , 3 .

Appli cant s

Respondent s.

‘z;IvNB.,EX/

‘SsNo. Particulars

1e Memo of the application

2.  Attested copy of tentative

Dec 2%, 1989.

gradation list 1 k- DS
3e Attested copy of'fj_na]_ ' .
- _gmdétion list 2. 1Y - '8
4o Affidavii;, I 5 Lo
5. Po,we e - 2\
. -
- Lucknow,dated. ')é ;VOLW

- ( A+P. SRIVASTAVA)Advo.
Coun gel fo' the applicants

e



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCH, AT
| " "LUCKNOQMW |

) Application no- qu’ of 19%@&

.
(E‘:‘
y P ﬁm& Sunil Dutt Sharma, aged about 30 years, S/o
sri sri K-B- sha ma, R/o E-2858, RaJaJipuram
Y . Iucknowe = - ‘
' ? ‘ ‘2_- R.P. Saxena, aged»'ﬁbout 34 years, S/o Sri O.P.
saxena, R/ 538-K/434, Triveni Nagar,III-
Lucknowe
3. Dinesh Kumar Saxena, aged about 33 years, S/o
sri S.S.Saxena, R/o House No..19/999,Indira
’7 ) B N B
’ Nagar, Ludknowe
v '} 4. - Gangotri Pd. Tripathi, aged about 33 years,

S/o Sri Triyugi Narain, R/9 16/67,1,Indira Nagar,
Lucknowe | | |
Working as Operators in the office of
the Director, Census, Ueps, »'I‘.u,clh'xow-v‘
| "....;’.. : Appl.i'Can'ts.
Vse

-

The Union of India thmugh Secretary, Home

"'Department Govt. of India, New Delhl-

1

2. The Director ..Censu.s', 25-Nawal Kishore Road,
L 4 .

, Lucknowe - A, . -
\\n) . - . ) a . - e v K X B . ReSpond@ltS .

N 'q " " . , ‘ ‘ ' b v
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1.

2.

3e-

\

4.

- DETAILS OF APPLICATION:

Particulars of order against

which the application is -

made.

—Jurisdictioh of the court.

-~

Limitation.

Facts of the casee. 1e

2«

"No order has been passed .

but the appdication is -
being filed to direct the
Regpondents to declare

‘the result of the

Departmental Promotion
Committee' s meeting held
on 9.8.89 in the office
of the Respondent no.2.

The applicants declare -
that the subject matter

'of the application is

within the jurisdiction

of thevTrihunale

The applicanfs further .
declare that the applicatio
is within‘the_limitation‘A
period prescribed.

That the épplicanté~Were

appointed on the posts of

Operators in the office

- of thelRespondent nos2

in the years 1982 & 1983.

That the tentative gradat-
ion list of the Uperators
were prepared by the
Respondent no.2 in the
year 1987 and objections
were also invited from

the employees and after

considering -the objections
and diqusai:of the '
objection , a final ™

gradation list was

- prepared by the Regpondent
‘no-2 True copies of the

gradation 1list prepared -
tentatively and finally

are being filed as Annex.l
application.

IR
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Thét on the basis of the fimal
gradation list a Departmental |
Promotion Committee Dby the Respondenh

‘No.2 for;?gking promot@gg;bnfthe

post of'Suukr;uan;:;; was

' constituted on 9.8+89 and the

5e

‘5. Grounds for relief with

legal provisions: 1.

Details of the 1.

remedies exhausted:

Matters not previouély
filed or pending with
any other court.

Departmental Promotion Committee

selected the certain candidates

who were,eligibie for promotion,

bat the result of the selection

could yet not be @mgidedx declared.
\ . n- - .

Thét the promotion to the next higher
post is made on the basis of
seniority subject to thelrejecfion,
of unfit.

That if the result of the
Departmental Promotion Committee
is declared, the eligible candidates

higher post.

\

That the result of the Departmenfal
Promotion Committee has not keen
with held, lut the reSpondent_no-Z

is not declaring the result of the

‘Departmental Promotion Committee

held on 9.?.89o

No punishment order has been passed
by the respondents ,hence no
question arises to exhaust the
departmental remediés-

/ )
The_applicanté further declare that
they had not previously filed any
application, writ petition or suit
regarding'the'matter in resgpect

of which this application has been

I .-v4..a




ot s

N / i z%@

[

N

8¢ Reliefs sought:

A s

( 4,)

’Q;ﬁ : e

made , before any court or any other
authority or any other Bench of the
Tribunal nor-any such application ,
writ petition or suit is pending
efore any of them. o

in view of the facts mentioned in |
paragiaph 5 & 6 above the app;icants
pray Lo¥% amm the follbwing reliefss~

That the respondents be directed to

“declare the result of Departmental -

2e

9. Interim oxder,if any
'+ prayer for-

In the event of

pE - . application being sent

by registered post
it may be stated
" whether the applicant
. desire to have oral
hearing at the
. admission stage and -
1f so and if so
they shall attach a
self addressed post

" card or inland letter
at whether intimation

,Vregarding the date of

 hearing could be sent
to him- :

Promotion Committee held on 9¢8+89
and the promotions be made according
to Rules.

~~Any other and further relief keeping
-in view the circumstances of the case
‘be also allowed to the applicants

against the respbndents.

The respondents may kindly be
directed_to declare the result of the
Departmental Promotion Committee

held on 9¢8.89.

¥

Not applicable.
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12. List of Enclosures: (1) Gradation List

A VA

(5)

11. Particulars of_Bank Drafts. & o2 L1 22972

Tentative & Final =
Encls: (i ) and (ii)

VERIFICATION

[

~We, Sunil Dutt Sha rma, R-P-Sa:;e:ena, Dinesh Kumar and
-kGangOtri Prasad Tripathi, Sons of KeDe Sharma, QO.P.Saxena,

S.5. Saxena and Triyugi Narain working in the offlce .
of Dlrector Census,do hereby verify that the contents

of paras 1l to 12 are true to my personal knowledge

& Dbelief and that the material facts have not been
suppressed.

o
Place: Lucknowe

Dated: 22+12.1989 ' | Siignatu;‘ég of the applicants

| mj".q pa kel ’

S5
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Tentative mmSHOH» *%

List of the Grade of Operatoy iz

P Office of the Director ¢§ Census Operations, Uttas r Pradesn, £.-
g AS ON j-j0-1387
S1.N0. :ame of CF &wwowmhhv Date of  Educagtional Date of Bate »f
, birth Qmmwuhwnmt entry into Xeguiaexr
. tiong.” Government “appointment
: . ST Service,. in the grade.
w T, e, 3, TR T EL P s
§Shri T T R
. 1. abhu Nath .  27-03-52  Inter. 30~-06--70 01-04-83 w%vogﬂmm by Transfer ;
R : — ’ . — <
2: wmﬁm P4, wms%w 01-08-48 . if.fz{Eco)  01-08-70 . 01-Cem83 CO0CJ:S+ Wees1.30.6.87
3: Qn@awwm %Q..mcmudm OM[ONH.%H. 2ah School 19-0%9-70 . 01-C4-32 ~do- Wee,T,3C, .87
4, Mecdi Lal - Am\ow - 01-CG7-43 sk .. ~ 14-01- ﬁ?i 01~<4=832 ~do- we€,143C.6.87
Se moonmv oréahm\nw 07 -0C-47  K.A. \Amyor,v © 01=05-71 01-C4~83 . —do- Weesf. E£.7.87
o Am,...oond.,nmamsﬁ H . ; w..oou_aﬂa ST -
X - 7+ - Chher 5 LaL m@mnu §4®m¢qu.m AteneT 03-05-71 - 01-04~-83 —do- W.e.f.30.6.87
d(u.llﬂbr,q\,n . ,/'!‘l...l.l L e m— LeE L . R
8. _<mac:m Prasall (&/C) 14-C2245  Moho . 22-06-71 01-0/--83 —do—-W.€.f.30,6,.87
9 Mita-n Ram’ <ou.9&m\8 15-20-45 wur:ﬁnw 12-04-71 01-04~-83" ~do~Weeef,30.6.87
. 10. Vinod RCBmH &Hmv-um»m,ﬁ Oms)wn&ﬂ < Hb+m4 01-07-70 01-04-33 - —dC~ We€:£,30.6.87"
. : Mcf<m%mw - : : . .
11 Hire b& AM\QVZ% noﬁmphuﬁmro } . . o T X :
= (/0 sri Dughei) ° o?oh.m M, ) . 04-07-72 01-04-23 ~do- W-€:%.30.6,.87
12. Vijai Prakash Am\ﬂ 1G-03-49 Higher Secon= 01-01-73 01-04-83Appcinted Ty Transfer
o - €arye ’
413, == Kupaxr {S/C) 2~3 54T B 4, 18-056~70 | 0l1-0C4-E3 -3Cc-
. < 14, rn. Serita Jain 01-02-59 B.A. . 01-C7-82 04-04-83(&N) Direct hecruit
. < r\.wws moov M\vaon,m Zu.o&w 18-01-53 B.A. - - 01-07-82 04-04-83 - . Direc ¢t wmngﬁ
.z o R T Contdm-- -mmn2 ,
Nt i, . M//\&\\ el : ,m n ", -
c . . T , e Vs
) A NG R =
\ g . .,\7 , A .-
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Dy Nigam

Shiv Charan

Dinesh Kumar Saxena
mA.:Tmu.Hum ‘adav
Kata. uuHmmJn

€.ro

._.imHm: st..p Suygl

hshok 5? +r Singh

o wrmaonwm
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SmtaVi3 mu. me?.
.gwmuVOOdox

_ Akhilesh, Q&n%m

Qmm mmH &vw
mcslw DCﬁHMMdaHau

28. «lsmGHmmv Ogaw,a Misr:

38.

R

U X R 2

mms@o&ﬁ. ‘Brasad -

—— -

Seooo

01-01-56
18-08-59
01~05-57
20~10-:56
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL' ETRCﬁIﬂ:BENCH, AT
‘ LUC KNOW

’

jcation noe. . of 1989 .

A

~

Sunil Dutt. Shama. & others «.-. , Applicants.

Versus

‘Union of India through Sedéretary,

Home Department,Govt. of India N '
New Delhi and another e | Respondent s.

- AFFIDAVIT

I, Sunil Dutt Shé::ma', aged about -.;30' .years, son '

of sfi K.D+.Shanmna, R/oAE-_2858 ,Rajajipuram Colamy,

-Luckndw. the depoent do hereby solemnly affirm and state

on oath as under: j o *

1. That the m‘ﬁfciéponent is the applicant no.1

in the instant application and he has been authorised
by the remaining three applicants to do the pairvi

v

of this application on behalf of them.

That the contents of paras 1 to 12 of the application
are true to. my own knowledgé and the sameare believed
by me to be trueon the basis of legal advice

derived from the counsel.

Je That ADnexure nos. 1 an@ 2 are the true copies

of tiheir originals,which have been compared by the

deponent himself.

. . . - N ) > _\,,qs.
Lucknow,dated. - \ . ?
Dec 2357’1989-_ | o Bepbneént.

v T



, (2 )

VERIFICATION'

_ } I, the above named deponent , do’ hereby verlfy
that the contents of paras 1 to 3 of this affidavit
are true to my own knowledge. No material fact has

reailybeen concealed by me, so help me God.

- Ducknoy. dated- | : o . o/

BDec 935
I identify the ’deponeut,vh() hasg | : "

signed before me. -
. y © ..
Ap \“,;;\.ouuo_
(A.P.Sriivastava)Advocate,
Counsel for the deponent.

v ‘ ( ‘ P . ' O,, =
Solemnly affj befor‘e me on 9»‘5 12 XY

Do\\'\ < \,\g@”\/v—/ug
at 16 la‘h(\/ the deponent who J.S

identified by Sri A.P.Srivastava,Advocate,

Hiqh Court, Lucknow Bench,ludmows

z mve satlsfied myself by examinmg the
deponent that he. understands the contmts
of this affidavit,which have been read out

and explained by me.

> NI ‘Q /L/ e
. B. AU _

mmmssmm&ﬁ ‘
m Gouet Lucknow, Bench www
VL4 \\,54& \
m é—‘ oo.q--n MJN &“' .2
-~




: % C"" ""l 4&0, w;h@(/l& @ewl Cevens)- Q,euq,t\
T q@a s Y wgea

-[jt_ai}:ria-r;z -__&P Q))ou@, o Mys. & a$T6aarqt

sfaardt [Reardve]

Q/Lzu , oL, Q}\ J_,,? @(ﬁgw-ﬁw‘ra Py

TAW
Ho gHTAT q aait FY aro g{"" g0
Fut fed gEear ¥ @t ST A =N O N Naweag gz, grEwd
, ' . qae
@t grew favgmr @1s, F@AS 1--- "gRa
qeaIFT

& qqar awts frgaw wed wfas (gemt) Far g aie fad
. AT § TH gHEAT § aNNS WEILT €T qYAT AY IS LIV A

—

i B
DR o qeEt a ward Y T 95T &% a1 6 s aifas 5T an
; !' eterd ar gt AT & fendt Wt w0 oix TwAtage F an
i GEGANT A ITHATS 14T AT A FAIE g o A gardt
|| - ar a9 gearae & atfes &3 9k aedls &3 gogar 9a19 o
g E g {qql WA F a1 gAY fage (q;t'ia?gta'\) w1 Tifas fear
Ee¥ g TITT RIT AT GAIR ZEATAIT I (IEq@al) W&z § 3 ar
EEE|  da fagea si-aww g N1 A 0F 9 9 FEAE gaa)
/EAT TEHT § 41X gt § gg A w&@tw T wean g e & g ann
qT qg at fedl qq §Aw1T Y A«qr @A Az gFEaT A@w
qeat # qF avsE W fasis st g A g sas farRad
qFIS qT Ag gl gafzzq ag awrsaal foa faar awmm zg
AtT qaa 9T FW CICH
- ' %”' < )
gEATER W\
et (wang) na qeelt (nag) N C
feais agan a1 1R g7§o
wFa), . vt W
geatde

A
2
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In the Contral A&inistrative Trihunal at.Allahabad
Circuit Bench, lucknew

Cmter Rgplg en Behalf of Re sndents

.Case o, 4 of 1990 (L).

Vgy - - Ve e e
Union of India & others fccesseessseee. . Respondents
B

0..000000 v

I Iakhan S.’mgh aged about 50 years, sen

of 5ri K. Singh, Assistent Director, Cemsus
o 'Gperati@ns . WP- il 25y Navalv'Kishere Réad‘ | Luélmow

-'de hereby selemnly affaims and state as under @

1%2 That the o:t‘f:lcer above naned is conpetent to
T ffile this z_written‘reply on'behslf 6f all- the

iy

URRE Thdt the officer{abovemwed ha,s read the
petitien filed by the applicant has \mderstood
the centents thereof.

< That the oﬁ'icer sbove named is well comversant

&mil Dutt Sherms & others ceveeecececse Applicants ;

with the fe‘cts of the case mdicated hereinafterf*ﬁ

¥, That i'c. will be worthwhlle to give a brief hlstr;

of the case as under.

Br:.ef Histe;z_ef the Case

The Directer, Census Operat.i@ns, G P.,Luclmw

appo:mted 101 ‘Operaterg including the pet:lt.ieners

.'m his effiee by direct recruitment in 1982-83“.“‘

Senierity li==t of the grade ef Operater was notified

in the year 1989 vhich has been challenged befere

.....



the Hen'hle Tribunal threugh an applicatien

registered as m 151 of 1988?** The said app:ticatim
is pend:mg dispesa 5 | ‘. )
The Departnental Premtien Cemmittee ()1'0) of
the Operaters was convemd on 9.8.89 fer m'@mtiens
ef Operaters te the existing va.cancies in the gra.de

of Junior Supervisors but no premotiens have been
wade on the post as yet because of administrative
reasond; The recommendations of the DPC have been
r@@é;l,??d end the promotions to the grade of Junior
Supervisor will be mpde in the erder in which their
names of appear in the pexsustlﬁ;*i J But phe;fe__»_d?es_;ngt
eﬁst any provision to declare the result of the "
DPC The minitus-of the DPC are,confidential Tecordst
1. The@iaeﬁibioners ha.ve sought a: airectienﬂ irom this

’«3 LN B R

¢ *Hon'bie Tribtmal for declaring the result er the DPG

bey 'wzutheui_z +ndicating: the 1eg,a.1 -and ‘constitutional injury
'*1'whith' they bave suffered for seeking such a directien’,
| Parawise comments

5o ¥B-at the contents of para 1 to 3 need ne comments,

60 That the contents of pare k1 are adnl tted, |

7:  That the contents of para 4.2 are sdmittedi It is
‘(- -gtatéd that-a’ petitiones registered as 0;A151 of 1958

has been filed in.this Hon‘lble Tribunal throﬁgh which

the seniority list of the operator has been challenged

by a number of Operators; The said petitien is pending
I ydispsal. o

85 That in reply to para w 3 of the petition it is
'..?"‘3/.
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v e an

stated that certain number of vacancy were iikaky

.. -
‘. .
'.. o Wb .

likely to ocesr in the grade of Junior Supervisor on
317 0@89 due to reversion of the deputationist
officials on these posts for which the Departmentel
' d.fm&m Pronotion Gommittee was convened on
?.8.89‘ The recommendations of the DPC have since
-been”received”bnt could not be mplenehted as promo-
tions to the pest of Jynior Supervisor have not been
done on account of administrative vreasonsi"':‘ Senction
~ : for de-reservation of vacancies reserved for Schedule
cast and Schedule Tribes from the Registrar Ceneral
India is still awaited! After completion of Data
Processing Work in the Dytas Entry System (DDE) the

services of the operators had to be utilised in other _

| sections of the department in connection fw. with.
't 1nzcreasing work load of 1991 Census (A copy of order

~, dt-e.mf 89 to this errect bemg file as Anneyure- R=1)}
’ 9%" That tha contents of para ll! 1# are not deniedfu

105“3 That in reply of para M5 it is .,.tated ‘that on the

i

R
',‘_..‘,v_l, ‘t

TN ':‘ na.de by the Competent authority‘i._ The PPC le’éﬂy
L recomﬁxends the nages’ ‘of the candidabes “who have been
found suitaqéf ef post“ The recommendation of the DPC
are exanined at the time when promotions to the yost
are g’% be made, It ic also submitted that the
rroceeding of the DPC are strictly confidentiall
114 That in reply of pere 5 of the application; 1t is
stated that there is no provision for declaring th e
L Q result of the DPC, The penal recommended for promotion

XA .1«);
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\/
“thte

by the DPC 1s kept confidential and names are

relased at the time of premetion enl:rFﬁl By with

holding the result for the DPC which is reeommendat-
1&g in nature, no legal or cstitt@ﬂ Injury is
caused te the pet;:n::l.oners%"E

12§ Trat the oontents pare 6 spell out the facts that
no legal injury has been caused to petitioner by
not declaring the result of the DEC. As such there
was no éuestim of exhausting doﬁrhmitﬂ remedies

by then&*
13. That the contents of para ? need no coments** |
15 That in view of the submission mede in the above
parcgraphsf;; the rglief sought for in para 8 and
interiem Yelief prayed for in para 9 are not

admiseible’;

. 15, Tha.t the contents of para 10 te 12 need no comments‘.

't voWerefore it is re,spectﬁﬂly .m'axed .that ih view
)} e_f»- the submission mede in the above paragraphs the

P *pgtitiog is not tenable, it lacks merit and is liable

l

Raspenﬂ tse

- I, the above naaed Respondent do hereby verify

Yo be dimmissed with eostf

§ R
{

m:mcw ION

that the contents of PRragraphs 1 t0 «cceeeee. s 0f this

F;.....5/-




——

-2 5 --:‘ -

Counter Reply are true to the best of uy Pebsonel
knwled’ge} these of paragraphsﬁfii .'.'*.”......f".-.;-'. .“-'

are true based on records ané. the c@ntents ef paragraphs

F;ooo 050 veeveses ;g.~. sesessces _oam believed by me to be

 true on the basis of legal aaviceéifé That nothing

naterial fact has been concealed and no part of it

is false?:

S:lgned and verified this the----------day et‘..--

------,1990 within the Caurt Compound at Iuclmewl“

el

Inclmw, | Hespe dent

D ted 3
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A V. Sciva stava Resi : 73 New Bairana,
| ~ ADVOCATE Allahabad
& «! | ' Date 6529 )

Your Ref. No..-‘-‘“_
‘ B

Subject : .y Fr bl Al iHedisd] @q/w(

“ @%M Wm@ BYmuie T Hordrpeay
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PRESENTING OFFICER
INDIAN RAILWAYS & CSIR
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