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Sr. Date Orders

Hon' Mr Justice K. Nath, V .C , 

Hon* ffe K. Obayya. A ,U ,

16/7/9C

K * /

C O

Shri Anupcm Shukla learned counsel for the applicant 

is present.

Issue notice to the respondents as to why the application 

be not admitted.

In the matter of interim relief also, issue notice to the 

respondents tc show cause as to why the interim relief 

asked for be not granted. List this case for orders on 

6-»8.^90. till that date the respondents shall not put o:^ 

or cease the applicant from the post of E.DJi’.F . at 

Post Office Kuchhmuchh district Sultanpur.

a copy of this order be given to the counsel for the

applicant v.lthin 24 hours. interim

The applicant is giyen opportunity to serve thi^order 

on the respondent nos. 2 and 3 out-side the Court alongwith 

the notice of this case and submit a service report on 

the date fixed<

h  
V .C .

(sns)

'i-H'  ̂ u 
'Xi'L

V (0 <->vw

III

V

U 31 3Q .

Hon*ble BSr K, Nath, V .C .

K .J . J ^  A.M«

Shri K.C. Sinha, on behalf of the respondant 

says that h® has not received notice of the case. The 

applicant was given opportunity to serve. Counsel for 

the applicant to furnish all notices to Shri K, C. Sinha 

within three days. Ftespondants may file a reply by the 

date fixed and list it for admission onj^3.8^90.

' -4?,p\.

V.C.
O Q r^

(KABNA)

MGIPRRNI>—11 CAT/85-3-12yS^15.000

S ’
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Hon' /.5r D*K. Hgra.wal, J^M.

Hpn * îlr K. Obawa^ h .M.

Shri Anupam Shukla counsel for the applicant  ̂

and Shri K.C, Sinha counsel for the respcnceni 

are present. Counsel foj^tthe applicant v^ants
‘‘ I ' .

time to file rejoinder. Let rejoinder be filec 

within 3 v;eeks and list thi^ case before 

DR{J) on 8-11-90 for connpletion of pleadings. 

Shri K.C, Sinha s ates that a»e stay’ order 

is operating in the case. Therefore, put up 

"on 1 -J-90 {or dispCS'iii yf intTOlm matter.

J .M .

(sns)
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IN THF CENTRAL ADRINISIRATiyE TRIBUMftl ,
'LUCkNQv BENCH), ‘

♦ LUCKNQU. • ' -

\

Q.A. NO

q-,A Mfl—  .• ,  ........ ■ _

Date of Decision }S.dlll3J ^

y E R 3 u :s

Respondent.
- O A x ^  , -*

' \y /h C '. \ ' Advoca-t« Par the

c 0 -R A

The Hon ’ b 1 e r c C i^ Y ^ 'c ^ ^  V .: ,

. The Hon'ble Mr. <1 •-OVd< ^ » - ^  ^  ■

1 . Ifhether reporter of local papers'may be allpi^d tci 7

see the Judgment ? ■ . '' / / /

2 . To be referred to the repDtej' .oT. not. ? /
■  ̂ ’’ ■ * ' .

3 . Uhether tabe circulated to pttier ben&he&y?

4 . Whether %ete€ their Lofd ships uish tQ see the- fair

copy of the Judgment ? .

L
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CENTRAL AO.VilN 1STn.^TIVE TRIBUMAL, LUC KNCW BEKCH, LUC .

0 ^ . No .477 of 1990.

Banshi Dhar Fanday ...................................Applicant.

Vorsus

Lhion of India 8. othors ........................Rospondants.

Hon’blG Mr.Jus-l., j U/3 .SrivastavajV/3 .

Hon *b 1q Mr. K.CI>avya pA .M.

(ByKon'blo Mr .Justice U.C .SriVastavapV.C .)

This is a second original application filed 

by the applicant, Tho uarlior ono was allowod by tho 

tribunal but os tho applicant '..'as'again replac;id by 

another pGrson^ ho has approachcd tho tribunal praying 

reliof against tho same,

2 . Tho applicant was ongaqod as a substitute

Extra DopartTiuntal Ĵ 'ail Poon in tho month of July,1987 

on adhoc basis ponding soloction and appointment of 

a can didata dravm from tho Smployraont Exchanga on 

regular basis. A requisition v/as sent to tho Hxploymont 

Hxchango and thereafter names of six candidates vnero 

sponsored and the candidates viî >re required to submit 

thoir proforma which they did. According to tho applican 

his application..'as wrongly vvithhold and was delivered 

to tho J^ssistant Superintendent of Post Offices after 

due date and a fraud was committed with the result that 

a charge-sheet v;as given to another porson. Qna Devi 

Prasad Dubey was v-irongly appointed at the instanco of 

Secretary of 'Bhartiya Dak Karamchari Uiion. As the 

applicant was earlior appointed but aforesaid D.PJDuboy 

was treated to be afpointed.On giving charge to him, 

the applicant approached the tribunal and ths tribunal 

found the applicant's appointment valid. According to 

tho applicant, notwithstanding the fact th^t he is 

going to tho office daily but the work \̂/as not given



to him in collusion with othurs and that is v.hy ha is 

contanding that tho ordur passed by this tribunal has 

not boon complisd w ith .,

3  ̂ It is not nacjssary to rofar thj past histor

But the cas3 ^  tho rospondonts is that the applicant 

was allowed to assuma tho charge of Hxtra Departrr/jntal 

mail Poon on 25 .iC ,89  but ho did not psrform tho work an 

ho himsolf gavo tho nov;s in ^'nathi Samachar that ho did 

not perform tho work of Extra Dopartmontal % i l  ?oon, 

Kuchtnuch. Since tho regular incumbont Shri Gaya Prasad 

GuptajWho was looking after the charga of Extra 

Dopartmental f^ail P-'on, Kuchmuch aqainst tho vacancy 

v^hich was causud due to order of put o ff , had made sovoi 

-al applications for his cominn back to tha post of 

E .D .M .P  v^hich post the applicant was holding tomporarili 

and on 2C .3 .9C , tho Director Postal Servicos agreed 

■ with the request of Gaya Prasad Gupta and diroctod

^  to tho Superintendent of Post Offices i .e . tho

respondent no^3 to cancel the appointment of tho 

appointment of the applicant and allcrjj Gaya Prasad 

Gupta to continue on the said post and ho was consequen 

-ly allowud to join and at that time, Shri Dsvi Prasad 

Dubey .vas working-as a Substituto from vvhom ho took 

the charge. It is true that applicant’s appointment 

was earlier held valid but th® facts, as stated above, 

disclose that as a matter of fact the post was not 

va-cant. As the previous incumbent vas still claiming 

tho post and the department was interested in removing 

the applicant, thot is v?hy the previous incumbent 

VJ8S asked to come back and when the previous incumbont 

/ had taken over later on,in natural courso, the applica

 ̂ «nt should go dc./n and that is v̂ hy his appointment

was made temporary. Accordingly, the respondents

are directed to consider the case of the applicant



• /

fo r  .appointrnant as and whan the vacancy  occurs and 

ho s h a l l  ba g iv en  prufGronCG and p r i o r i t y  in v iew  of 

tho  f a c t  th at  ho w as  a p p o in te d  and ha v/orkod on adhoc 

basis, .j'ith thaso obG orv ationSj  tha a p p l ic a n t  stand s  

d is p o s o d  of , No o rd e r  as t o  c o s t s .

-3--

f#»3ER ffr  ‘ VICE CM^\mAN

DATED; NOVH^BSR 1Q.1Q92 

( u g )
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II’ i H c  u r .! 4L ij I siKiC' ivii r-ai ^m a l , 

*ii^DITloH4Ii iilJIGHj SkiLIAHAijAl)#

4PPXJC4TI0I^ Ho* 6 j n  Of 1990*

( and S' Seation 10  A .! . 4c t , Igss )

*.anshl ahar Pandey--------------------- AppUcant.

Ver su s

union of India and other s .------------- e^ondents.

S2j*Ho»0 Oescrlption of papers, Q Pages.
tr- —  ̂  w-iwww<i»iu_ JJ.

4p plication,

2* A.ppointH©nt order 14 /lc /l9S9 , |i> h-\]

^KVA/fvoct A \

3* yaklatnarfB*

(Anupam Jbhuklaj 
Counsel foe the applicaJntt

A
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IH TH^ CH‘ITa VI. VailKlsrtilATIVE EaiBDTUL,

A M H O F ilL  33TGH, 4 L M H 4 ^ ,

APPLIC4TI0H No, OiP Iggo.

( Lfnd^ fc,8Ction 1® A,.T, 4ct, 1985 )

^anshi Dbar Pandey, s/o s*i tSam Kafan Pandey, 

e=-iployed as i..U,w,p. in post Office Kuchhrauchh, 

district sultanpup.

VePBUS

(2 )*  PAi{?IGUL4tt S Oi*" OHE itSa»0ND3?Ts.

( i )  Onion of India through ilinistry of Communication,Delhi,

o m o e s ,a u t h  sub-Olvislc

(3 )  S^erintendent, Post Offices Sultanpu? Division, SJltan

( 3 ) ,  Particulars and the subject mtter of the 

order a-^ainst which application is .made*

The applicant declare that the subject 

latter of the order against \<hich 

he wants redressal is  within the 

' ^Jutl^ididtion of the Tribunal,



Hie applicant further declares 

that the application is  viithin the 

11/nltaton period prescribed in 

SBotion 21 of the Adninistnative

■Jiibunal Act, l98S,

( s;

li)  Ihat the applicant has been appointed

on the post of Btra  aepartnental .lale Peon 

( in short i .a .M .p .j in accordanoe 

with ettoa aepart*ntal service and Conduct 

-Ules, 1964 ( in short IS.Q. aules) by the respon 

cient no.3 on a cleariyvacancy after 

dispensing «ith the substitute arranger.,ent on 

the aforesaid P°s\an<l the applicant has been

^uxy s e l . .  a f i 5 ^ S t " - ^ i ° - - r s p o n ^ .

by the concern enploy,.,nt t e h a n ,^ .  it  i s  also 

pointed out that his appoinf^ent is  not for 

a specified period as such it  can be tEeated 

as re-ular and pa.<nanent appointment on the ’ 

afooenentioned post. 4 to'ue copy of the 

appoint,ent letter dated 14-10-1983 issued by 

the respondent is attached herewith and as

i'MSS.litfeJ_to t his application.
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»3»

( i i )  That in pursuance of the aforesaid

appointment order the applicant took charge 

of the a fc re ^id  Post Office on 25-I01989 

 ̂ and everiince he is perfcJCfoing his duties

to the best satisfaction of his superiors,

!■

( i i i )  That it is  relevant to Mention here

that at the ti. îe of the notification of vacan' 

cy as vjell as  at the tiie of the appointfient 

order dated 14-10-1989 ^ i  jechan iiam held
1

the charge of Assistant S.P*0. South sub­

division sultanpur and it  was he viho 

responsible for giving the charge of the 

Post Office suehhnuchh, District Sultanpur on

^  25-lO"1989,

ii

( i v ) .  That, hovJever, on 27-101989 Shri iiechan 

*ia.n had been transverred and his place

one Sri Paras Hath Pandey tofcfc the charge 

of the aforesaid office on 27-lo-l989.

(v )«  That one iievi P ra^d  Oubey was ^r lie r  

engaged as stop gap arrangement pending 

regular appointment on the post of 'i.p, 

prior to the appoi it^ient of the applicant •

C^i)* That it  may be iientioned here that

^ " 1  ^ v i  Prasad Bubey was appointed due to th

.V ' \ - X V

I
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influence of a am *iiian Panciey \*o is  the 

^visional ^cretary  of lahai'tiya Dafc Sara.ichari sangh 

of iixtra Uepartindital ‘igent* s gultanpur and a c4ear 

relation of diri .ievi Pyasad Dubey and Shri Paras 

Hath Pandey , the 4*s*P*0* is  real lrother-in-la\«

Oi €tiri uarn i4ilan Pandey as such ;S'hi Devi Prasad 

^̂ JUbey m s b eing misguided by s*u Paras Kath Pandey 

the AoS,p,0* of relevant division as such Q?i Jevi 

Prai^d Uubey challelii^ed the s|ig®ttaasstfc appoinfnent 

of the applicant before the Hon* ble Tribunal ,411aha^ad 

by iieans of Application Mo.906 of 1989> ho\«4iver, 

the Hon* Die Tribunal round the appointment of 

the appli- ant valid and regular by its order 

dated 4 ti?uecopy of the ordg?

of Hon* ble 'itibcaial , -illahabad is  attached herewith

"A
and fiarked a s t o  this application.

(v ii)e  Tteit a fte r  brief interference due to ttie

application filed by ^iri jevi Prasad Qubey before 

the Central \.d tinistariv e Tribunal, /illahabad 

(in  short 'JAT) the applicant is  uoing daily to 

his office on each and &fery worlcing day and he i s  

perforpiing his duties assi^^ned to his office but so 

far he has not b ^ n  paid salso^y and oths’ allowances 

sinc€ 25-101989 frori the date he tools: charge of the 

aforementioned office*

Cviii)» ?ha+: beinj a^j-grieved by the non-payrn^t



\

Xa--'

"•5*"

of salary and other allowances since 25-10-1989 

the petitioner made representation to the 

relevant authoties for the payment of oate 

salary and other allo\^ances • True copies 

of the r epr esent-^tion dated IG-l-isneuSx 1990 

to the A .'uP .O * Sab-i>ivision( jjDUth) tultanpur 

and to the respondent no,3 aated i4 /a /l39  X» are 

attached hefeviith and marked as

to this application and the aforesaid representatior 

ate still pending*

2hat the applicant has co^ne to linovj that

the respondent no,2  \iith the connivance of ^ i

ila.i .lilan Pandey the i^cretary of ijxtpa liepartnental

Ai^ents of Siltanpur vjould very soon interfec with the

functio ning of the applicant by appoiiting sone othe

person in his place for the time being and thereafte?

they ai>e planning to appoint ^iri Qevi Prasad

uubey the then substitute in the afor©nentioned
farn of the

office by tailing advantage of the /appointment 

o:’ der, h ow ev er, t h e ap p lie ant* s app ointPient 

is  rtade on cle&r vacancy and his appointment 

is  rtjular and valid. The form of appointr®nt 

nayb e provisional but since it has not oeen r̂ Eide 

for a specific period as such ’lis appointment 

should be treated as permanent since 2S-10-1S89, 

hr.d his appintment keen a provisional appintient 

then it  should have -een^ven in Annexure-i

ules 19^  and also there was no need
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to app-^int the applicant p*’ovisignally after dis^ensin^- 

with the stop tap arrangnent of £iiri .,evi Prasad uubey.

U ) .  That the applicant is  perferin^ this application under

Section 19 inte£'-alia on the following grounds;-

Because
U ) .  ^iss& the applicai t» s appointf-ient dated 

I4«l0-i389 has been held regular and valid 

as such any propo ed interfa*eRce with the service 

Ox the applicant by the respondents is  malafide , 

atrbiti’ary and discri:ainatoyy and violative 

of ‘iiticle 14 and 16  of the Constitution of India.

iiGcause the app- întPietit is not 

tiiven in the farm of iinneaure A of uules 1963: 

as such the app dntiaent of the applicant feouldb e 

t r ^ t e d  as regular and pernanent as the-e is  no 

specific linit has been ^Iven in the appointment 

order dated 14-101989 as such it  should continue 

till superrnnuation.

^2)* ISecause the respondents have not folloised

the o?der of the Hon'ble Tribunal, Allahabad dated 

21-11-1989 by not paying the salary and allowances 

as such the re^indents conduct speaks of arbitrarines



n,^
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( 4 ) ,  £)ecause the applicant is  not paid salary

since 25-101989 till today.

That it  is , therefore, niost respectfully 

prayed tha* the Hon*ble '^ribuml be pleased to d i r a

th^ respondentsJ

(a )  to treat the applicant in the as S,.D*.i,p. 

in the post office of Euchhmchh since 

25/10/1989 and allow hifn to continue 

on the said post till superannuation*

(b )»  to pay the applicant the salary and other 

allowances since 25-10-3^89•

(c )*  to pass such otiier and further order as nay 

be deeded necessary in the circumstances 

of tile c ase»

'“hat in view of the facts narrated above 

the Hon*ble Tt'ibuml m y be pleased to dir«:t  the respondents 

not to interfere with the functioning of the applicant t ill  

the pendency of application and pass such other and further 

ordevras be dee»'ted neces^ry in the cireufistitnces of the cas
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(_\\ *9^^ a<.|ja*-»o4-4»K <5̂ 4-̂  i_ ĉ

(J^-) aŷ  Jjh^ t

1 0 . cQij-iT,-

That applicant jTurther de3c a> es tte t the 

natter regarding «hich this application has been 

f'Jacie is  not pending before anyc ourt of law of any 

other authoority ae ap other cench of the Tribunal,

Particul?.rs of îarRir aridrt/po stai car da* 

filed in r e ^e c t  of t he application Fee,

yi  g- 

12 . j0.s;.ji£,isiia8ajiiat.

w

( i )  True copy of the appointment le t t ^  dated 14/10/1983,

( i i )  True copy of the ordei' of !Eribunal 21/11/1989.

( i i i )  True copy of the representation dated IS-l-lggo.

(iv )  True Copy of the representation dated 14 /2 /1990 .

u ^ a m i m s i u

I ,  tianshi Dbar ?anaey , a^:ed about 

33 years , son of Sci t̂ am Karan Pandey, resident of 

village *4adhopur Kuchhmuchh, post Kuchhrauchh, district

' \
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district ^ultanpur Tdorkini; as do hereby

verify that the contents of paragraph nos* 

to are true to my personal toowled^^e, and that those 

of pai’agraph nos. >  are based on perusal of the record 

and that those of para£p*aph nee*

are based on legal advice, viiich I believe to 

te true, that no part o it  is  false and nothing 

riaterlal has been saprressed*

Signature cf t he appjjicant*

i>ated#
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i3 a D s ^  t>e tit ion er .
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Uaiun o- Iriiia- - - - - - - -  iie-̂ pOQ ^ e n s .

GuVi}. OF L u iA

_ ata of  sjoost.

i /o

.•Ifcao £o *^/ Kucaiijiaca 4&t;e4 at sol^ t:e  1^ , 1o.S9 ,

'.. aer« as t'23 post of .:.L4P Ku cb'Macha Suitaopar I 

iias biieci fallaa meant tas U/s leci e4 to aakf

pru¥itio u-1 ayiioiDtaeut for tag sail post.

Sri iSaus'iiA Q 'r  pan-4sy soft of Sri 3m  Kai^a  

pauiay  l.11 .ia4iivjpr P , 0 ,K u  caimaciifi is  appDiote4

ii.s KucQimu cnii paiely on ti mpoKiry 21 sasai^e n'

jj^D^dCt to satisfaction  police vc rific-tion j^ jcr  

riii s ^all be paii suca t-llowaQc ' as a i ” igsibl;

fo r  t i i 3 1,0 xirae , i i a  late o f  b i r t  i i s  2 7 , 5 . ' ! 9 5 7 .

ir i  Dacisoi^oar paniay s^oul^ clearly uQisr tan,

.1 t  lat Qis  a p p o io t a e a t  i s  o r o v is i  nal aa i  

'm  ter-iiDu’EB* Lt af.y time wit'id at a s s i g n  any  

QDtiCfc, o r  j ^ a s o D ,  i : b  a p u o in t in g  a u t i o r i t j  

r  ̂ servdS t T3 r ig  It to ter:aitiulB p r o v is iu Q a l  

a p p u ia t a e u t  a t  a r ^  tims ,

J  e t .ill  be. g o v s r n ei  by  conduct a a i
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service rules 196*+ £.s aiflLfictiie j from tl'as to tiaie 

HU- ^1- ot:^r rules am  0 4ers applioible to K'^AS,

He S‘̂ o l  * note that if  &..ay taing a-i7lse noticj 

^ ia^>iQ3t aln re 1; ting to ais post cociuct a m  otosr

taiDgs, s^iall place rotJiwitn witiout assigo-. 

iQg any notice.

la tioa bovs ; oOiixioDs acceot 's  skoals 

sijjt. -ri; ^uplicatu copy of taiai aa i ratarn tie jame 

xo tte U /s ,

^opy -0 ;-

1 , sri DEtioOi iUl r paijiey uith  iisssaaiai^a .&dKpur P .0 . 

kucQ '̂iaacati SaLti-Qpur,

2 ,  ^ .P uc ati a uc tih ;

3 , Postmaster ultaDpJi'

I+.O/3  suuta ( riP.M,- uto y) sJ ul 1 close tra-iSfsreJ 

b.iu ubtaiQ J .B , or te rsife.2000/- cntiascate: .p ; 

.iiClar<ition rot iwtifl,

t rue copy

a
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U h ],DIU. C5̂ , U-<iLi 4V-C>

I s r ^-- sprKt aftr % q  ̂ ||
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(?>sj-
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H /  -

î̂ TffT sr̂r r̂ ^=r f srcr̂r firpcr 

il^x^ I mi €̂t5T iT4t?JT ^  l̂|iT srr̂ srt êri |[^ | r̂  ^ ^  Jr̂t sfk ^

3TTf?7^ ?r̂ rf 5# wfff 3ft?:  ̂ sf 1 ?̂r r̂«T3f ^ «p̂ ‘ ^ ^fig

w I q^fT«n jqftqcT f^ f  j  jtF? 3TT̂ ?!r« ^  at 7^  ^  rJi«T°Ji 

gwfTTJTr ?T%5r irr aftr r?ift srrccr |t 3Tf«r î> sjrrtt «tt%',

fi?rl ^ ^ î srr̂  ^i ^qq? ^ qjr ?qqr sfr ar̂ rwj % ^/|?r qĵ n

^  gt ^  I ^d/fqRt 5TtT ^  3r5T5T7 ^ 1 ^ 5=ff(i:q ITT ^fqg

^ snrrf̂RT ^  1 sn*̂  ^  3r?t̂ a ^  *r5irRr % firr̂rsr ^  ŝjr̂-Tr si>t‘ 3rf̂ ?Jî T

tt% q  ̂5^?qT fqrfqg ^ ^ p t  wh r̂rsr art s r ^  ^  % fw^

srq̂ft aftr % ^t| f[?Rt ^ 5r fjips <Tr? s r r ^^^  eft aiql'g- jjt ^̂ TqTTfft ?r»K aft̂

3Tqtw JTT f̂ iRnO: srt^ ^ 1

arfg î̂  qfj % 3i5?rr’? ^  ^ # 5r ;t^3pt %js ?r 5ft fg  r̂»r q;Vi|r

3reT5i?r n i(Kil%mii fsn srT̂TT arq̂ ^

»TFJi it»n I

arftg
n

11
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D’T CSJTtlAL Aam'lsaa4TIV£. TIi,I^uKAI., 

4a>iri0i:AL i33TCH, ALLAHAi34Q.

kPPJZQkTim  Ho. OF 1990.

( bnd^ Section I 9 \ .T . 4ct, lgs5  ) .

Banshl Dhap pandey. _____, , ,
— -“ Applicant.

^  ■ Versus

l-nlon or India and o th ers .----------- -

-----------

=• 0 Pases.
•s *•’

4 /1 1 /1 9 8 9 .1

3 .  '?he repi*Mentation dated 14-2-1990. \

(Anupan ^ukla ) 
Counsel for the  applicant.
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î  iT I -̂̂̂.au2J iliOf

p  -, T-

J.̂ :

.̂ Ju -U.- » -•*■ j— xu*i •»-U, 0*.‘ 19&0,

( Disuricu:

'] ai'23 ..i£i „ci- .-̂a-iiey ĵ TilicarSG
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”.:;bn :ii Lidl? '-n'? -'rj, '>rndem:j,

''jIfi :̂.’» X., ubpjya ,
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3 GSKS -o3eu aside o Ua oreei' <lex,&X 1 4 .lO.rj ;

u t-i.

r ' n-^oini ed t -w

11 i"r-n, J-’r'. “'•jl- - ,;->.-r.

’>■ irfl,/ “ ..c J

■r, in .11. nn 1, V.irJ?

X ..P ' n o :L : IP' i4’ '--̂z •>'- n rl ei - -̂>Cj n end in;* el set ion

:nd o T 1.:. ;■■• .)_ r er „..:■ ■ p drn̂ -’n irnn 'C tie

V -i 01 r'"--'i>"r i: ’ r ■’ Ml '>t,

J-r"  ̂,->->r̂ .-T-r*
- >

o e:. n f 3 -jlt? cbl o c and id .'ic C3 for t ,.i3

F ~ -' , “ .. aejit . iyc .'.an;; q 3 p ons or scl 5 c and Id-

a: r.- i-'.ci--'linj t ..s cppliccnt ’*..o vc.s ronisuer^

iuncrIi-r: endsnc of -"ox; {jl’l‘ic«r aea^ a



A

1 s

-c li candidates a-̂ .cln̂  - "d  ssnbirit 

t i.ei? roplieac ions in z ŷ 'ol'o-'zc f ' ’Ij

1‘̂ . jn ■■: ‘"n rG:cu ».ln on nr before 

eM sartc *.i3 rpplicj;!: ion on 

bj , uLa cv^pllc^ioa uD^'Gver, \;as

d el i 7er eel o x. e J3 j iat -iit -»up ar lit end enl; d i‘ r* ost 

OrficE' on 14.C.C9 cSz c' uf- dnt-e i.£. 11 ,^ .”9

? ;.3 r,ppiiccc innj recpived 11,:^,89 ’■•ere t; nbala- ^

rnd --in ?.-r- - w  oTtue  candid^lues on Bansi

D^er .'Ei’idey ’̂es selecoFd r;:d a: pu-i.n-fcd as « îcra 

Dg t -r : i l  ’ ’̂n n , Alic,*;r!rtc«...

4:. I- is rlle^ed by t *;e application

v onr -̂I’ivGni -'r j ; .. P niey -".o i- rsla*^ed to 

jj£j]vj i.i ?L!r.Cipyj 0 BJidbes be in;: a iecr^iary of

,:-M' aT' -rrrc al -ci’ cc,.ari -*.in:i, in ^Dlluslon

'-r;:.. _na’icial cirivaJXa'/G a va^ responsible

i’rr vie.- ^oluin;; ^  : ;  lica:lon â .u delivering

it 1 8 £3 on 1 4 . and t uU3 a fca’jcl ’-a3



c 0 r r.itc t ee 1 0 d !=pr 1 ve Ĵ.r - f t iis opp ort □ n ii y 

•uo be considercci far t ub PoiJt.

Se On bewslf oi respo-iienta, 11 ij co:Tcein?d

t i*ct t Hj,;^i3X KiTcri Ifx: er 3ub:ni-t pd by t 

applicant on 7 ,9 ,8 9  from Pua'cravcli -̂ r-nci. Uf."’icr4:

•̂a3 recsived &  JiilTucnpur and delivered to iooistrnt 

auperirS: endent .'osz or rice oa 14,9, «9 a-̂..  ̂

iriveni t*r?3ad f'a'idey and "cue derk  inanclal jrivc^tcva 

 ̂ v̂-o .̂’Sro rllcjed uo ..eve ” it d t uc ._\clic:t Ion ^ d  ar

not responds iblG for t yjocê -  ̂inz or o ue .,ppli^ 

coc ions orea:2did rs - o bo cdna i::'f ri i'nr tptoin:neric 

rppiicat IdD3 rccGived ija c ime vssre coasidered 

by 'i-*-e appointing a'S^ijrity and aT-er e valuation 

particalaTo oT t Candida" ea a dec?w’,nn ’ ’as taken 

on nerits,

6 ,  .9 u v e  consmercd - ue -r,-unsnts advance

on bot i. sides aiid ccrerully perused - ue docunsr^^, 

it va3 doubt ediy I i.e reJponjibii;i y of - uC appli­

cant, It is not for z ,.e appoiiT>:in- aULuority uo 

en-!ure t „r> t i,ese appl ic:.tiona arr. r ceivcx. î i  ̂ioB

- 4  -
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-c ndLaflde 3 ere :llejecL t us appoirriin::

a^:;Lcrfey, cna^tfr of fcCtjti.e  n'^plicafi'c vas

rivF.n oppoi^anjfcy in t aoplicstion fron vc.s seat

to be filed

on or rclier due date i .e . 11 .9 ,89 ,

?e appointinj aut horii:y nrncprd<=d ‘ O

co-13iaer applic-X ion rccei7ed in 'cirq, a'll cfc er 

cons ic- sr in^ r el a" ive ner j oppolnc ed " c and id eS e

Baca^i Pandoy, "e find no Irr c:: ul ar y '-onr£:.;ed

bj? t: Ue -̂*ppoirtc in^ -■̂’S.^riT;y i, 6̂ , J-jper la­

's end arc ni‘ r'n3X officcs end t .̂e-f-eta t ..rt t :.e 

applic - ion in t *,.e init axit caJe rcac i.sd i: *-e Appoin-

X in:; ..ority on 14,"?,R9.

8 , Ji&fe Ve see uo Lxere .sre ’ ’Ijc;:

•G ,.e ordsra of appoiiein:: c'lt^ority. ^iocordin^ly i: lie 

pstiui-n U  rrjecrted ’-It u no order as v. d casts.

 ̂ ' ff • 
i. -j r.-r>

f^9.11.S9,
iOV. ?9. 19h9. 

■*■0.1 a i-c* 3 od,

c» - aUr C /Y
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iV f  fer 'Trar ^srr 'itr" i jT ’-f"':? ‘j^ytw  ^  'crT-pr 

^rtrrs jjT'^rr 9 0 s /  i 9b ' -iT^-i '^  f " 3  y m r t ^
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5 im sT^ c?rrr 29-1 1 .sv9 >- ^ntTr f  Trr’ ôr

^  ^1 3fTiĴ  TTT 3 T ^  J - ^ H I  Jffm #  aTIRP- % i
'S ^

?TP^ ‘̂ .  ^  ^  ^r.- r ®Y l ^ f »  25.1 0-39 r  ^  3  "Tl^

^  '’■KfTR ^  ĉ * 1

'i^iV- IB.I- ,0 t

VI d
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11 H -iTl'lf̂  tU *rrif ̂  FTFfiT^^

:-%Tn 3irT^^T~ FT^riT p

, 3® r^rfR  f^ T T -  rriT T:iT^r^lT q-r in f  fr^\ ^

ilCT ^  ^ v r j  1

l^l  Sr^f T ?TTTcPa F4^Tf" 7 ^  q^F- ^  x^rf  ^

f  F*̂  I

IvU-vA
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9 T i f ^ ^  f r ^ o  ¥̂ io cf̂ o m v r r  FTgrTT 

^  or f f  I  I iflY ^ r a ^  m r  n i r  2 5* 1 o- 

I 98^ ^  f ^ r  t̂ ^TT 1 JT v T  -r ^

■̂ TTtrr 5TL-f^ 'T flff  V r ^ w T  r^ffp ; |i ^cH T>f% W  ITTo
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13Z, ST/vY V..3.vTin ! . . F P L I C n C '  :C H \ p  

Cn behalf  of the responrents

In

:’Goi5tration  C..'., ’o ,  477 of 1990

"anshi  Dhar Tandey A., p llc^rt

vs

’•-sion of Inc’ia and others .. r.espondents

1990

; o

Vhs " o n ’bl- The '/Ice C‘-.sira?n and His 

othor conoanion !'on*bls ‘..ember of this on 1 

T rIbunal.

The hunblo ao-'llcctlon of the abovensiiied 

cTo^licrint do hor-by stat'is ss undsr;

1, V:’‘iT ths hr-'blr' a-T-'licant hc.s already 

'■'Isclosnd ths vects of the esse in the 

ftccor-.^enyL-r counter affidavit filed bn behalf 

of thr r-cpondsnts.

f

9 i-j vit*'.. of the facts anri circumstances

nx3 'ci'’-d in the ^cco■^;^.’^vlnc counter .';tf i-^^ovit, 

is o^'DPdi? t in th.r inx-'r st oi 

v " th.is 'on'''^.p Tribunal may be nleased t:o

V  "Ca'Cat:-' t^p vT'''’ri:;i rtlief.



P__1 __Y ~ R

It is, therefore, i’;ost .tesosctfully 

>  Prayed that thi5 lion'bis Tribi'nal rnay graciously

’ be :?} eased to that In viev; of the f acts and

circunstsncos sxolained in the accornoaanying 

counter affi'^avit, it is expedient in the 

Interest of justice that the interin: relief

kindly be vacate^; or this ”on’ble Tribijinal 

r.?y be pleased to pass a svltable orc'er or 

^  direction ■,;!̂ ich this '!on’ ble Tribunal nay deeni

fit and orooer.

{ K .C .  S inha )

.%ddl Standing  Counsel 

Central Go^rt.

C'-'SIL 7C" ..."PLia.T;^
'3:lTS
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I !  t :i2 c'*rrR\L .o.;i i istr\t i v h  tribuw .u

be ich

gpufr^R . 'FFI 'a v it

On behalf of the resoondents 

In

Rea5,stration C.A. Mo. 477 of 1990

3enshi Dhar Pandey . . .  Ajplicdnt

vs

Union of In'^ia and others . . .  Respondents

" -t

/

AFFID,WIT OF Sri P 

aged about' vears, son of

■t

(:-aponent)

r '

I ,  th3 deponent oisa above naraed, do 

hereby solemnly af:irm on oath and state as

u-̂ 'or;

i .  T".'\T th? da^one t is a ■ • : " '

i-; the C ff lc c  of the resoondents end he has 

bo n authorised to f i l e  this  counter a f f id a v it  

O'! b 'h a l f  of the respondents and as sucn the 

d: 'on;-'nt is f u ' l y  conversant v'/ith thf facts  

of the c<ise ^ ''ostr to h e r a i n a f t e r .



2, THAT the deoonPTt has readover

and understood thr contents of the aoplication 

allad by tho aonlicant and he is in a position 

toKoly tho same,

3, THAT before giving parev/iso reply

to the contents of ot e aforesaid aonlication, 

the follovdng Facts are being asserte^' in 

order to facllita .e t;^ls >'on'blo Tribunal 

in admlusterlna justice.

\

J /
•V

'V. ' y'

1' "

4 ,  TILhT consequent upon the order of

nut off duty of regulcr  £xtra Deosrtraental 

Branch Post Master Shri  Rasa Shankar Oubey, 

Kuc---ii ch, the Hxtra -epartrnental P ^ i l  re on 

-. as as'ce'-' -"o look aft^-r the ’ .ork of 'ixtra 

"-':'?rt,~'ental Branch Post ’ ’aster ( in short 

E"Pr' ) ’nd the IBS nondent no.;? has issued 

rn nr ’er on i4 " lw ~ 89 ,  through v, hich the 

nrtit lonsr  was given an a oointTie't on curely 

t r':por,iry rjoasurn-p;-’ n t .

3. T'-’ iT the a on lie ant was allowed to

ESSUD2 the charoc of Exttc Dan^Artmental 

:.fil Pron (in short ) on 25-i:-89,

but i i f act, p.i’ did ^ot pprfonr. the work



of as D ’r t!ie rsoort of tbs

rospondont no.2 dated I*"--12-89 an-’ 19-3-1990.

6. "HAT in fact the -'otitiDner has

hinsolf given a ouollcatlon In the fort-.

niohtly no*.-.s nc-'oer i.e.'Arrethi SandChar'

froT 1-5-90 to 15-5-1990 un'-'or the Colu'nn

'Chitti Patti' vnisre be fv/nseli hes stated

thrt ho did not n-'rform©^ the work of E"iiP

Kvchcuch. In ris >jnpllcation d r̂ ted 27-1—89

ho has also ad^iittod this fact that he

v;as not a’ lor'cd to have the charge.

photostat CO :y -rf the n-j blication in tho

news ■"','ocr as v.c’ l as, the letter d^ted

27-l'^-89 are biiino annexed hersi.ith an1

rnarkcd as Annsxures-C.vi and Ch -2 to t Is affi 'cvit

7. TMAT since the reoular incurnbe't

Shri Gan^ Prasad Gvnta who v;ss lookino after 

the chargc of ZOBp;. Kuchmuch agai st the 

vac' "'ey ’..'hich v'as c-=!i:sfid due ”n or^er of 

out off had :nade scv?rel a'on' ic -tions for 

'■■is coni^-g bac.c to the -̂ost of VvMch

post the ::etitloner v:_.- h IdT.c tern 

:nd on 2r'-.'’-90 the 'irector Postpl Servic s 

agr::v.d ’.Ith the r"c- est of -̂ nrl G:^'ca '̂r/is^d 

Gunts and directed to the S' oerintendent 

of ,'cst Cfficts i .e .  Respondent 'Jo.3 to



0

^ ca-ical the f T-ointrant of the- titioner

and allov; the Ganqa Fr?sad G:ota to 

continue on his reo'jlar nost of SDHP 

Kuchr:uch. ohtostat copy of the apolication 

of 3^ri Ganqa Prasad G”pta e.^ter' 2 1 . i : . 8 7  

. 't ’ tho ordar dated 2''-3-9:) issued by the 

"'Iroc'-ory Postdl Services is einc s:'nexed 

h.ei'C’Alth 'nd r.arkad as .vn'iexure-G■'-3 

-CA-3 R 4 . -d ATnoxurG-CA-4 to this affidavit.

:: 4 ::

S» T'L\T in vi-w of the S ef ores a id

Tcct thv- orr~anont Incurr^bant 3hri Ganga 

Prasad Gu -sta Kkk '..es «. 1 lowed to ,'oln his 

origin-1 70st of EDr-/.P 'v.e.f. 2>- 3- ^0 ,ind 

c ;■ nn'ic-nt’s tr- '-r,^ry po-oint'^ent \vas 

difn--ced • ith. Cn ??-3-9:^ ihri Ganga Prasad 

Gr'ts he's ta'ccn over ciiarge fro.-:i Shri 

rev: ■'r^s^d -ay ' ho i.as . orkinq as 5J;.;P 

es s'bstitute. A chotostat cooy of the 

c':?.ro. aS Is an iexed here-, itn and

- . CA- 5 as A ■'s-'ure-C.'.- 5 to this affidavit.

r R£I

S'. T ' ' "  '’:he contents if aranrro’' nos.

1, 2, 3, 4 5 of the oj;''lie'tlon SKiJC -'~3d

thc?::'-f>t no cn -^ent.
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I"', T ’!.\T C'̂ n-'-o-'ts of Taracraoh

6 (i) of tho -rj 'lic tion pra admitted to the 

;:::t2 'it that by ;;:'^ans of orr'er dater* 

hf . oolicant '̂as pivcvn -n opnoinrrnent ton-or rly 

'■.d ,„s st.itod ^rbav" s it vvas only acains"': tho 

vacancy v:''icn v. -s t&'n-"orarlly caused rue 

to •-'orklnn of H;- c' Frosad 3'. v'::- 5 J,

;or s :ort ar.;Inst  ̂ t ninorHry Vcccnc/.

T ’VvT in rcTly ':o t'-’a contents of

rar*-£i'h "(ii } of the c

su . .. W • i- t'-e '’Ctit

■. ork of

- ^■■■rintyd 0 it of Pos

and 19-3-90. photostat cooy

cf ■■ he rr-o't is annexed horswitn and narked
C’ ■ -' '■ / ■

,:.v_ c . < ; 3  xurc-o --6/■;c this affidavit.

r

k'J. the contents of naracraph

j ( l i i ) , o ( i v )  ~nd 6 ( v )  of Xte a-plic^tion

r'£tt;-r of rocord , as such need no connsnt.

I- rv'''y it is furtti;r submitted that tha 

12^ oxc:: ;t tnat Sri Devi Frasa-' Ducsy vvas 

: ".c ^ced fs svbstitutG on the responsibility

nC :enent IncuiTibent on the rost.
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13. TH,\T In E T ly  "to th ■ contents of 

orracraoh 5(vi)  of the- a-nlicat ion, it 

Is su'bcittad thct this ’’on'ble Tribunel 

di'-J "'ot fine any rsfrson to int8re#ere ,,ith 

th2 orders of t;;o '̂-’oointiac authority in 

caso 'o.OA. 9C6 of 1989 filed by 3:-ri 

3ovi I'rasad Dcbcy. It is further su-jnitted 

that the ootlti^nr-r ';3S allov.'ed to assu'-'s 

-lUty on 25-10-89, but hs did not -^erform 

the ' ork of the oost as detoil id i : coiTimant 

of foreqoinc naraqreoh. I'oreover, tho 

portn^incntn incunbe nt of the :ost of HDfv'P 

Kuch“ uch Sri Tanga Prasad Guntd has joined

or'’2r of the higher autnorities 

as his r{‘cv-st v.as accscted, iv detsllad 

in ''̂ hi.s recar:"' has already bean narrated above,

14. T’1\T the contents of oaragraoh 6(vli)

an:’ 3[viii) of the 3palic-tion are incorrect 

as stated and h-’ncp are d-nied, reply 

h-s c:::n su 'ittod in the foregoinq oaragraoh,

here? ns'od not i

G contsPits of naragr'ioh 6(£x) 

of the c'ipllcation ?rr incorrect an'"' hence 

art "h ni'id. The pica of raIaf ice has bean 

rais3d aaa’.nst one 3hri Rat" ‘■'dlan F'andey who
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is not arrayed as a oerty. I'/.oreovar,

Sri Ham I'.ilan Panday has not to do anything 

in the rnatter and as such the olea of malafide 

is not tenable in this matter, Tho appointment 

of tho a:->plicant '.vas purely tciDoorary and 

provisional, since the permanent incumbent 

has joined tho cost and as such it is the 

applicant v/bo ooght to raaka room.

15. TI{\T the contents of paragraph 6 

(x) of the aoplicetion are not correct as 

stated. In reoly it is submitted that none 

of the grounds taken by the aoolicant are 

sustainable in the eye of law and the

\ \  y  p3trtlon is devoid of ::ierit , hence it is

liable to bo rejected.

17. THAT in re^^ly to the contents of 

Ofsragraph 7 of the aforesaid application 

it is subcitted that avarnents made above, 

end in vi v; of the facts and circjtnstances 

r^-'ntioned above, the aoplication is not 

n-iin* ainr-;blG. Sx It is further submitted 

t'h't since Sri Ganga Prasad Gupta has 

.’ Ircrry ta'(~n over charge of E.O.i'I.P, from

li
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Shri Davi Prasar’ Dubey on 22-3-1990 and 

?s surh the curstlon of gr.'ntino any 

intcri” ordsr in the ':r';s:''+ case does 

not arise.

I ,  the daponpnt above named do 

horc-by verify and declaro that the 

contents of 'araqreoh nos, )  ̂ 2  0

 ̂ of this affidavit are

true to niy personal knowledge and those

ooraoraoh nos, l{ ----- '

of this affidavit are based 

on the lnfor~!3tion receive fro':: the record, 

an'-' the contents of paragra'^h nos, ___________

of this afficnvil: are based

on legal advice, tn yVbich ell the 

g'Kxxfxjfex dcooncnt believes to be true and 

tr"t no part of this affidavit is false and 

no:"inc ‘materiel r.ss baen conc'aled in it .

So helc ma God.
v/' . '

(Depo^ient)
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1
<J 9:̂ i^ 'f)

5B̂0VJiB̂ "r0fJI5gS?pfTT̂ |7S I r=IfT̂cT 
»f 3it̂5i 3îii aamo i jit4
1990 fT f|-, a^3j aemo i -3-98 if «s

3(Thl T?flT tfr T f ^  3|V|T je?K 5^  
siY miff STWTci I f? fT rtYrV »Trf »? tI bi,
«V 3^  xYfa® f? ^r ct̂ iT t<?iT onif 1 us

I  t» 5JlJr t3i{fr yiiT7 i  in-̂ g ^  ^Tl« ^  ift- I 
»fr 3(Kii ĤHTT tWT 3iYt 3tT̂?l  ̂TTcĴ

Jf f5UT I
m : M uh ?*rrc trr|iiT t$ m I

9)T?»1 *>4 »fr t ^  J5T7 ?T »■=» q̂qtir5? 3c*I-R
g k r % rlY 3i3̂  tcl? 31K  toiT̂ ifTT eW I  ̂ SiJclY-

?r qe gYcIT I  t® rft JfsiT J{tK 
 ̂ IT? ?r i^ fH r ^  t?ziT sYt nreiT sm ici 

I  tr? $T qTijf 3iwiTJft ciY? qr T??it Jmr 1 ^  iJiiT
»!‘CrI 5) 3(cr̂ ?qrH ^  ^  $y 3Hf;fl-
?ga(Y  ̂ q? m r  \ §eî r gg wn: I t®
'fto fŜ H ®T Ti? gicfr =ĵ ‘ qr ?ziVT* ^  jÎit ?{tt?

 ̂  ̂ ciY §3 tr? Jf Tqpn t?uT aiYr =i ^  3^  §« tr<j ^
geigi Jiqr 1 am: ô̂ oviio'ft'D ^50 % (it 
$T=iT arf̂rotijci % 1 ott ?ei ^

I ciY aJî V rf)- jfnr jfiK $t sn^
llYtcl® tfi? ^J atqa^i ciilT^T OITTJ I tiiiJI 3)tq®Tfr ̂ I tfi?
qT #  I aerar ppfeY®?*! sTOfag q-Rfft
ST? Jl i l̂ I ■

if 35 5TSIT taut î Tu T® m  lo^o^oVto ^
• oi*ie t7f(T #r % nY 53 *1? tr? t̂ igt?a âV ®t ?fY »i| nqr. 
3ittitw?i mgr sm ra  fj^o  ̂ qiT '17 tngtfff tRiwTg«TT 

>1̂ I

aa: *f qs îrfnT t® qm MiJsr 
aq^ aT̂ qr ^Tni iTufpiq $Y 1

-Y
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F rom,

To

OBpartment of Posts India

Asstt. Supdt.of post offices.  
South Sub Division,
Sultanpur- 22 8001.

The Supdt.of post offices,  
Sultanpur.

No A/l<-uchmuchh Dated at Sultanpur the 19 .3 .9Q ,

Sub:

Ref:

Draual of allouance bf  Shri Bansidhar Pandey .roMP 
Kuchmuchh.

Your no. B-3/206.A/Kuchmuchh/Ch* 1 1  Dated 1 3 .3 .9 Q .

A refernece is ;invited  towards this office letter 
no. !vsn dated 18 .1 2 .8 9  in uhich detail report has already been 
rurnished . Shrx Devi Prasad Dubey worked upto upto 2 4 .1 0 .8 9  
and uas on medical from 2 5 .^ 0 .8 9  to 6 . 1 1 .8 9  and again joined 
trom 7 .1 1 .8 9  . Therefore he uas allowed to draw his allowance 
from 1 .1 0 .8 9  to 2 4 . 1 0 /  89 .Shri Ganga Prasad Gupta has informed 
that he worked as rm P  from 2 5 .1 0 .8 9  to 6 . 1 1 .8 9  in addition to 
his duty as

I have already informed your honour that shri Ganqa ' 
Prasad Gupta working BPM is not in opinion for tranefering the"* 
charge of EDM^. He has applied for his return to his original 
post of EDMP a3 he has not resigned from his post. He- has 
furnished several application to you but nothing has been 
decided in his case . Kindly see yoUr file in which all the facts 
are available . But the BPM has not been informed with your

also tak 'ng  meeting with you and discussed 
this issue from the platform of Union. Fven*,th6gh your honour 
is pressing to the undersigned for thigpurpose. I have several

created nui^sance in transfering charge 
, 3 P nothing has bepn heard by you nor BPM has been

asked for transfering charge by you. Your honour is competent 
to take suitable notice against B^M . I-therefore again request 
you kindly to take action against B°M so that charge of EDMP 
may be easily transferred to Shri Bansidhar Pandey.

. : 3D/- 

Asstt.supdt.ofpost offices
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"A.

S S A  s s

I-lon’ ble Couri v:icli thQ dopononto

3* THAT iln (X̂ Cbx -'cc gi'̂ e c clsar picturo

cf -Ih© caoo a bri;:f Iilotoi’7 cf -‘ulio Ci:oo of tho 

respondan'ts ic ncirruusd bolcn. '.,'hicb nay be 

read so pare cf vlio j^ccord in addition to 

pareniw© reply given frot; *'cho pcrcgrcph 9 of 

tliG counter cffldevito

6 ,  TftM puragraplio 4 to 0 cf tfc2 coontsr

cffidavl'i nicy not bs read and in its place 

the ac3CGpenying aupplcGantary coootor affidavit 

'.ay be road t^hicli t^ill g l w  a claa;: cronologiccl 

pictaro cf the Cu30«

THAT in ths intosrest cf jr!stice thic 

Hon’ bio Vi:i’)unc;l r:ay be pleased that tliQ 

acconpanying supplenentary cctinter affido^it 

:.:ay be ncde as part cf the rocordo

p R A V n n

re is , thc:;:sfcrSc Hoat Hespectfully Preyed 

that thic Hon'bla Court :nay graciuuGly bo plecscd 

that the paragraph noo# 3 ; 65 7 eri 8 of tho 

counter cffidcvlt nay bo deleted and in place

the Liupple-^entari' ^:^\Eiter cffida'^it I'eac

A



S8 3 §3

ca pcr*j C'S tbe coh::uG*: /JC

c::.’ :;ey pcos such cuitabis m crders/dilicctions 

vvhich this Hon®blG Ccnru : :cy dose -2i‘u end 

proper ?.n the circt3i:3S-tcnc;G3 01? th® 3£S3 .

v„

SGp-GL;bes:(l ,1990o ;
{ KcCo Sim ih  )

ADI5L. ST.3JSIK3 OOUÎ lSnL

c e ^a^L  GOVT,

COUijSEL FOR r m  rilSPCUDEOTS/APPLICAICfS



1990

,1  ̂ AFFIDAVjT ^

,,Xai.<3K. ĉ JSt 
ali.aha%ad

r :  ii-iE C3‘iTRAL :j x m :is T m ir m  tniBoi#x 

ALL/iLCJAD 3e::ch

stippLE::En-Any couiTrzn AFFri’T O

nogiotircticn OcAe i:c. <77 of 19C0 

Danii!iA Dhar Pandoy =.« App.ll:; sn'‘j

vars:i3

U '.ic i;': I r . d ic  end  c-'u 'icvs  »<,o n o s p c r.d i;n '";,5

AvTf̂ lcIcrr̂ rl of Shicl C,?« Guptc 

cg3d cbcu-'c C9 ya-arSc m n  cf 

S l i r i  Hac:: U g rc li G u p ta c  S u p s rin 'u G n c Io n t 

cf P'js-‘u Cfficcn- S-jltenpn^o

{Dcponan'c ̂

I- w:'.G clapcnQn'*: d:̂  nbcvo narsf^ do 

hc;̂ 5j!oV aoicjnly li:" ! : :  : cr. oc'iih end flc tz  as 

antler!

hr. TKAi dcpa;-n-j lu ‘ihw Srpcrirraonclcn't;

c<̂ Pos-b 0ffio3o  ̂ isfi o-2 <:::̂

l!;;D pcu:dcnoS  end ha h co  bocn £ u !:h c :’:^a c d  ‘‘;c  f H : :

•:!ic ntipploncnuG::v coun'uc;: cfiidcriu



? t

lio  I s  f u l l y  co n vsvscn *:: th s  :̂ -2 uho

C5S0 dopooQd tc hcroinsf'I;3i.'e

2 c THAT ono rogul©;.- 2:fu^a DiipaxtoGn-tel

Bircnch Post Elastsr Rama ^hanker Dubey , Kachiauchy 

cas ordored to be pt?‘u Ctf de-'cy on 25 >7' 33. 

and one Si'i GangE PiuSiid Gupte u'ho ::as K;ort:ing 

as Hjrtrc nspartr-sntal Hail Paon in tho said 

Post Oiiice was ordersd to uork on tlic post 

u‘2 Hn-uro Dapartnisntal Branch Post Eaatsr and 

hs hs3 cccoi'dingly taken ovox' chai'ge of tho 

Drcncli Pou'u >'kas*û x on 30 '’li*Q3c In facv no 

appointncnt crdŝ - vcr. isouod in favour of tho 

Gan-a Prasad Guptc appolrrting hlr cs S.DoBePoHo 

btit only at the direction of Assistant Superin­

tendent of Post Cffir:6Sf Suitanpt!?:; the

of 2DBPL1 Krohnuch v;as gi^en to S^ri 

Ganga Prasad Gupta,

3. TI^T a decisionlas takan t’Uiittho

post uf Gang a ^1x 2 ad Gupta should bs filled up 

by v?cy of uchinzj l eubatituts crrangsment on 

the responsibility of ccr’cain ccployaeo of the



postcl Dapartnsno C3 Gangs Prasad Gapta 

vjas not voi-y much v;illing to v;ork as SDBPM 

and ho was j^opresonting M s  c s s g  that he 

thould bo alloasd to iJor!i ca EoD» r.Iail Poon, 

Kuchmtic’n *

4 . THAT cccorilingly one Sri Cavi Prcsad

Daubey css allo^od to ss IZcDcnail Peon

as substitute on the respcnGibility o2 Sri 

Ganga Prasad Guptco

5o THAT on 11-9-35 Sri Gsnga ^sasad 

Gupta v?as given i:KCc"7isional sppointirsnt also 

Cn the Post of EeDoBoPerao

6* THAT cs stated oarlier Shri Ganga 

Pi’cisad Gupts rjas net setisfiod aith the job 

of EDBPI:: rCucI-̂ uch ss scchp ho cada several 

i^'opresontstions that he may bo allowed to 

v/ork £3 2«Do Msll Pccn KuchEiuch and one of 

— " the application is -filed as Annexure-3

tc tho countGV’ effido^it \fi\ioh is dated 

21' il- d9G7.

V

(r
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e o e e

7o‘ XPIAT -l-'c, :.i; £lnc partinar/u to nen'licn 

h®rs ‘’chat in of th3 appoilitn'ss rrl; cJ;

Gcnga P^rcsed Guptc on the post of D̂ 'ŝ ncli

Po^t Mostai:; KuGliaccb on ll->9-*03 6 Tba ytsps

\r»Ty'̂
ir-'ara tckon to Bcrf:̂  c £ppcl.-iu?^^nt cc:

the pest cf Pson 'j'ica Gsnge PrasccI

end tho applictint gi*rsn tho said Eppointnont 

on ’10' G9 o

Oe T?IT*T thutigh thw applicant rJcis allcv-jGd

to :cs3irae chai'ga of 2oDc TjIaiU Peon on 25r.lO'’89c 

hirj tho sroason best I:ncv?n to hiO; Ii3 did not 

::;por;; fo:c dtxcy qu s^ident fron: tl:c ropori of 

ijspondcnt noo 2 detsd 13“'12*’'S9 and 19'>3»^0. 

photciitat ocpy of the rspoits gx'O cnnened

cno ctii’lwCi Ei- Ann0ji'i.!i.*0i;*’’SCA*•! sno i.1 

tc thiu ut'pplQccntcry countsr uffidavit®

9 * THfVr on 7-5<=90 ’.,'hoh the petitioner

did net joJ.i:; hie ncĵ -vicssji the original

cppci::tE3nt cf ths patitionsr was cancsllsd 

Oil the- post cf EitcXti Dspai.*‘toOsntGl I-iSil GJocHo 

A pho'CDS'CS'C CCpy DX "Ci.10 02XiĜ ' CiCCwG 7' U' >0



'■ \

f.c being snncnsd herowitli and osrkod 

-5C;V<ZII cs Annsnurc- SCA--III to this supplecentery 

c0untor cffida^it o

iOa THAT asGtatsd eerller Shi'i GiJange 

Pres ad r̂ ss not happy -̂ ith this cppointcjont 

33 EcDo Brnehh Post Master end ho rsqtisstod 

for his oi'iginal post of E 6DJf.«P„ snd ultioatsly 

his request was acceded to by the Dizector, 

Postal Services. Mlshabad by neano oS an 

ordai' datod 20-3* 9 0 o A trt!S copy of the 

WE/Cu^'SCA--IV oi*de2 has bean filad es Anne^ure-SCA-IV

'*'̂ 0 thi;: cupplsKontei:/ counter affidavit ©

\

/ :

110 THAT since the applicant did not 

i,na»̂ ir-rrfM8gB by virtue of his appointment 

dctsd K-*iO' Q9 s the sabstitu'co srrsngenent 

ic@o Ds'^i Prtised Dcuby was continuing on his 

post i'/d  c  3inbatituto.i.3. on the post of 

E.Do "Icll PGon vies to Shri Ganga Presad Guptc.

i2 o i l W  ;ln fact the petitioner hco 

hi £3If yi^en a publication in the fortnightly



;isv;;j papsr ieSo -Ansthi Sanschcr* 

frcr. i-S-̂ QO to il3«-O“19-90 «ndsr th® Ccluznn 

‘Cliit'ci Ptiu-ci' vjhsre he hiasslf hsn utctod 

that he did not perfcrnied -ths «crk of 

ED:.1P Kuahnuc/i. In his application dated 

27->10*-89 he heo slsc adnittsd this fact that 

h« "-tis net oIIqucg to heve th£ ohsi’QS« A 

photcL’tct copy cf the saoe is annssod «ith 

tiis ccunte:: afwids^rit and marksd sa iVtncsuro- 

CA«*1 8. 2 .

1 3 .  TF J^T  S i i C E  T H E  r c g u l o i . '  inct:3bGn- t:

Shri Gan^c Pr£i3£d Gupta :?ho vjsa looking cftoar 

the charge cf EDBPM Kuchliuch against the 

rncsncv ::hich r^&z ceuaad dtis to orcdsr of ptrt 

hcd Liacls 33*73rel applisations 5or his 

coc'.ing bi!cl; to the post of El̂ iO’ which post 

t ’lc petitioner /̂an holding tsaporarily end 

cn 20-3-90 the Director Postal Ss:-.t;Ic3s agreed 

':;ith t-iii raqeoat cf Shri Ganga Prasad Gapta 

und uirectsci to the Superintendent of Post 

OfficQS, i.,2  ̂ Rcspondsnt Ko.3 to cancol ths 

appciU'it̂ îiiint of tho petiticnsr aod allcvJ ths



1 0

Gsnga Prcscd Gtipxs tc ocrviirum an his rsg-alss 

post of HCIoPo A phtostat copy o<?

■Ci’iQ application of Shri Gdriga •’ xdsad Gup’C.a 

dctsd 21-11*^7 end the ordar detsd 20«3«90 

issusd by ‘cho Director Postal Ssrrfecas io 

uli^ady cnnenod &u Annsxcr9s-CA«3 & <• 

tlio coun'lior affidst'ite

l^o THAT in ^ 3*%f of the aforesaid fact 

ube peruianc-n'i: incaaban't Shri Gangs Presad 

Gttptc t:£S ellGK^d to join his original post 

of 2D*.iP ‘."eOsfs 22«3“90 end ths appliccn*w‘S 

tcEporsry cppoirt raarri u as dispsncod aitboOn 

22-3*50 Shri Ganga Prasad Gupta has taken over 

charge froL; Shri De^i Prasad Du©sy r;ho 

-orking as HilJP as substitute* A photostat 

copy of the charge raport io alraady ann8:̂ ®d 

C3 cnrvanurs-CAS to the corntor affidavit*

I j ,  iTIAT in VIBV! af the aforosaid facts 

end circu^stanccs atatsd abovof aincG 'clie 

a p p l i c a i i t  h a ^  not a s a m s o d  -^o charge by 

virtue of hia sppcintssnt order datod 14.aO^S5



f
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I g 11 it

and urciraetoiy !iiu 4:ppoirL::ierTC was cencsilGd 

by ncens of an crdsr detttl 7«6-=̂ 90 end as such 

no rslie<: csn b« granted to the petitionary

16 o THA:r S.t i 3 wsll ssttled leu that unleoc 

the appolntnsnt crdei; 13 yi’/cn sffoct and the 

Incunbcnt k  haa joined hio duty not right is 

cccruGd to hii::^

I .  the dupofiGnt sbo'i’s nsned do hereby 

verify and declare that the d^pm^t-SPntsnto 

Oi paragriip hcr^

^  this uffldfivit are true to ny 

personal hnc-iveldge and those paragraph np^o

0-2 thio cffide^^lt sro based on perusal of 

record end the contents of paragraph nos^

this affidavit are sbcsed on 

legal cdt^ice, to v;hich in all 5 the doponent 

baliev3s to be tinte aid that no part of this 

effldo'/it is false aad nothing material has 

been coricsalsd i;i It^

So help t*e Go£

(Deponent)
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If Dc^o Ciii:«ibsvj Clejrlc to Shrl K«Co Sinhc 

AdvccatOf daclcro tlict ^  pQSscn thio

O - -.02vit is knOvjn uo falruf^

‘-3S35aOT! Snfr i  Si' SX i
A

•'cha-c he is xlic dsjicr'vSrt̂ .

Cle

SolGr^nl*/ tiffli;;sd bsfors rte on this

dc7 of 1990 u'C Sy tliG

ucpcnoiit; v;!ic i^ icisntlfic-d by t.'ia sforosaid 

C, ,

X Iii:w3 satisfied :rfz^lf Ly axaminlng 

til- dsponont that h® rndarstanda ths uortonto 

uv till a £^;fi davit :.vhlch ha:3 been xeoclovo:  ̂ end 

jv!plcj.nma x<j e

- W H  CCMKISSICMER.

---------

1 1 1 ^ 3

ytb
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r  T]5rTKB'<:Emiuir- Ai>*^mTisTR«r^^
€ I ^  LUCKNOW BEi'JCI-r: j^UtiaoW*' ' ' '  ■ ' ' -

^  t OPF, RSSiiJENar,GANDHI eha;^an^l'^^^"oui-' ' \2

■ rCV . '■ ■' ■

■ ''' -A.:-
NO.CAT/IKO/JUDL/

registration * 1 9 9 (L) ' ^

1*

APPLIC^iJTS

•VERSl^

KiC. siiife*.

c-^i*T. -s«> !^tapiit:StoP:

3S-Sri A**pMI L ■ ' ' ' , '

' A '~ { V̂\c-V̂Xi> cvsî,  ̂ •
'  ̂ ' -* -A '.T-''Vr >. ' ' >■ '.r' ->’

' i'^--r'\ '_ \ Vs-P<

. . .' ■ ' ■ ■:
.■ V ;■■.•' \

■ , -M ■

Please take notice that the abo-^^/n^ h^s

presented an application a copy ' / f ,1s

enclosed herewith wiiich has been registered in this TrlbanVi • "

the Tribunal^htes ■ fixed --MgiM^0!lt

.0^- ^  -

*
fe

—  ■ ■If, hr' ^pearance is made on your behalf^yo'.^r 

pleader of by. some one duly authorised^ to ^andrplead. 

on your behalf in the said applicatioi\> it wi-U he nea^d 

and decided in your abs^ce* Given my hand and.-ftie' ceal of"

the Tribunal this dav of '.  ̂ -m

..V ’ V ;';. ■ . V
FOR PSPUTY RESISTRAR

(RN)

■I ■



IiM THE CENTRAL AD'IIMISTRAT IWE TRIBUNAL 

ALLAHABAD BENCH

Registration 0 .A .No , 

No, CAT/AlJ.d/3ud.

■Df 1990

Urs

ion nf .rv;j ; ■ h. r.'.

Regd,A/D 

23-A ThgrnhiH Road

Allahabad. 211001

APPLICANT ,

RESPONDENT .

'^(1) ..i.n of t tt: LiriU Co‘'5'?HJn 1 csjticfi, Delhi*,

*'■ ntj --yt South :i5|b»uivif:ionai

■'i -’t r ; Ct U . i\ ur,

- r ’ '.f ->■> - -t, c t bfftc -

Please take noticethat the applicant above named has presented 

an Application a cppy of uhei^eof is enclosed herewith which has 

been registared inthis Tribunal and the Tribunal has fixed

6lf. S^,st 13W-

U

r ■
cans

aa .

Lra<ar??j^ tn the Qf

y- tc u<hy thq in-t ?lm r̂ n,i f 

‘T/ '̂i > 4*4ee4* 3;?t)liC3t5,on 

i f, no appearance is made onycur behalf, your pleader.of by 

’someone duly authorised to Act 'ind plead oh your behalf inthe 

said applicationj it u ill  be he=jrd and decided in your absance. 

Given under my hand and the saal of the Tribunal this Day

Rf]v 1990.
■%iU

For Deputy Registrar 

(Dudicial)



In the Central Administrative Tribunal Allahabad.
N o ........................................ o f 19........

............................................................................................................................  __ .....Petitioners
Appelant
Applicant

VERSUS

^  ................... ..................................................................... .................................................Respondent
Opposit Party

1. above m atter hereby appoint and retain 

SHRI KRISHNA CHANDRA SINHA, Advocatc High Court

to  appear, act and plead for me/us in the above m atter and to conduct/prosecute and defend 
the same in all interlocutory or miscellaneous proceedings connected with rhe same or with 
any decree or order passed therein, appeals and or other proceedings there from and also in 
proceedings for review of judgment and for leave to appeal to Supreme Court and to obtain 
return of any documents filed therein, or receive any money which may be payable to me/us.

2. I/W e further authorise him to appomt and instruct any other legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/W e hereby authorised him /them  on m y/our behalf to enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree/order therein 
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other 
party from any decree/order therein.

4. I/W e agree that if/we fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is are at liberty to retire from the case and recover all amounts due to 
him /them  and retain all m y/our monies till such are paid.

5. And I/we, the understand do hereby agree to ratify and confirm all acts done by 
the Advocatc or his substitute in the m atter as my own acts, as if done by me/us to all 
intents and purposes.

Executed by me/us this day o f 19 at

Executant/s are personally known to me he has/they have/signed

Signature

before me

Satisfied as to the identity o f executant/s signature/s.

( where the executant/s is/are illiterate blind or unaquamted with the language of 
v aka la t)
Certified tha t the content were explained to the executant/s in my presence

in............................................................the language known to him /them  who appear/s perfectly to
understand the same and has/have signed in my presence.

Accepted

K. C. SINHA 
Advocate 

High Court, Allahabad 
Counsel for Applicant/Respondents

N o...........................................................
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