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Hon' Mr Justice K, Nath, V.C.
Hon * Mr K, Obayya, A.M.
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Shri Anupém Shukla learned counsel for the applicant
is present.
Issye notice to the respondents as to why the applicatiocn

admitted. , |

matter of interim relisf also, issue notice to the
dents tc show cause as to why the interim relief
for be not grented, List this case for orders on

6-8-90, till that date the respondents sh«ll not put off
or cease the applicant from the post of E.D.M.F. at :
Post Office Kuchhmuchh district Sultanpur.

of this order be given to the counsel for the

ant within 24 hours. interim

The c¢pplicant is cgiven opportunity to serve this/order

respondent nos. 2 and 3 out-side the Court alongwith

the notice of this case and submit « service report on
the date fixed

A. 1. VOCC

6/8/9%0
Hon'ble Mr K, Nath, V.C,

Hon'ble Mr K.J. Reman, A.M.

Shri K.C. Sinha, on behalf of the respondant
says that he has not received notice of the case. The
applicant was given opportunity to serve. Counsel for
the applicant to furnish all notices to Shri K. C. Sinha
within three days. Respondants may file a reply by the
date fixed and list it for admission on)3. 8%90;

Z D"L(L\ ! C% ﬁ t}’ \

A.M, V.C.
Q*”“'(KARNA)
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® IN THE CENT AL Anmmqmmws TRIBUNAL P et A
| ~ LUCKNO'" BENCH). o :
LUCKNOU,

000 HPF[Ge 195 W

Date of‘ ‘DeClSlon lﬂﬂ_ﬂ;&/ |

“‘V§Mgw$g\ ’S)\m4q7' {5 \~‘&£b3 : Petltlaner‘ »f o

;»3\T(1€¥VqAqu“,;&u*}ngA j"‘Advocate ?or the
Petltltnep(s)

w VERSUS
fﬁhe .
]

CO-RADM R

The Hon'ble Nr.’qu\y\c)g\,\»c %\A\,_a.&\f«m V-—C
. The Hon'ble Mr.k Ob@‘\j%, Q. M '

1. \hether reporter of local papers may be alloued te /-
see the Judgment ? . T Sy .

Yy

2. To be ref‘erred to the repmter or not ? /" | /

' ¢ f' J

3. _Uhether tobe cxrculated %o other benehes 2

. o

4, \hether %ebe thelr Lord shlps u:.sh tq see the fa:.r L&
copy of the Judgment ? . .

VICE-CHAIRMAN/MEMBER
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CENTPAL ADMINISTRATIVE TRIBUNAL LUC NCH BENCH, LLICKNC. .
O N0 ,477 of 1990,
Banshi .Dhar Fandoy eseeeecsssescess.. Applicant,
Versus |
Union of India & othors sececsessvveo ReSpondonts;
Hon'vle Mr,Jus’_. . UL .Srivastava,V.C. |

HOn ’blg_ Bih‘ .K.%Q!!a ,A ul\f.lo
(By Hon'ble Mr.Justic. U.C Srivastava,V.C.)

This is a second original application filed
by the applicant. The carlier ong was 8llowed by the
tribunal but as the applicant ‘:as again rcplaced by

another person, he has approached the tribunal praying
relief against tho samec,
2 . The applicant was ongaqud as -a substitute
Extra Dopartmintal Mail Peon in the month of July,1987
on adhoc basis pundirg sclection and appointment of
a candidatc drawn from the Bmployment dExchange on
regular basis. A requisition was sent to the Exploymont
2xchange and thorcafter names of six candidatos were
’ Sponsored and the candidates were required to submit
their proforma which they did. According ¢o the applican
his applicatitn.:as wrongly withheld and was delivered
to tho Assistant Supcrintendont of Post Offices after
due date and a fraud was committod with the resuit that
a chargo~sheet was given to another person., Cnez Devi
Prasad Dubcy was wrongly acpointed at the instance of
Socretary of Bhartiya Dak Karamchari Union. As the
applicant was carlier appointod but aforusaid D.P;Dubey
was treated to be arpointzd.On qiving charge to him,
the applicant approached the tribunal and the tribunal
found the applicanf's appointment valid. According to
the applicant, notwithstanding the fact that he is
going to the office daily but the work was not given



Y

e
to him in collusion with others and +hat is why "o 3s
contending that the order passcd by this tribunal has

not boen complied with..

3. + is not nocuossary to refur the past histor
But the cas2 & the respondents is that the applicant
was allowed to assume the charge of Sxtra Departmental
Hail Peon on 25,1C.89 but he did not perform tho work an
he himself gave the news in Amethi Samachar that he did
not perform the work of Extra Departmental Mail Peon,
Kuchmuch. Since the regular incumbent Shri Gaya Frasad
Gupta,who was looking after the charge of Extra
Departmental Mail Foon, KXuchmuch against the vacancy
which was causod duc to erder of put off, had made sover
~al applications for his comina back to the post of

5.9 JM.P which post the applicant was Bolding tomporarily
and on 20.3.9C, the Director Tostal $orvices agroed
with the roquest of Gaya Prasad Gupta and directed

to the Supcrintendent of Fost Officas i.oc. the
respondent no,3 to cancel the appointment of the
appointment of the applicant and allcw- Gaya Prasad
Gupta to continuc on the said post and he was consequen
~ly allowud to join and at tnat time, Shri Devi Prasad
Dubey was working-as a Subst itute from whom he took

the charge. It is truc that applicant‘s appointment

was ocarlier held valid but the facts, as stated above,
disflosz that as a mattor of fact tho post was nct
va-cant . As the previous incumbent was still claiming
the rost and the dupartment was intzrested in removing
the applicant, that is vhy the previous incumbent

vas askod to comz back and whan tho rovious incumbent
had taken ovoer later on,in natural course, the applica
-nt should go dcin and that is why his appointment

was made temporary. Accordingly, the respondents

are directod to consider the case of the applicant
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-3
for arpointment as and when the vacancy occurs and
he shall b: given preference and priority in view of
tho fact that he was appointed and he worked on adhoc
basis, .[ith thoss observations, the applicant stands
disposaod of . No order as to costs,

: | ‘&//l

M '-,mBERifﬁ/ ‘ VICE CUAIRLAN,

DATED ¢ NOVEM3ER 19,1092
{ug)
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aPPLICATION 1 0e (/’77 cf 1920.

( Under &ection 19 A7 Act s 1985 )

Versus

union of India and other Semvemmesrenecnnacere; gpondents,

3 o e O G Gy Do 600 on s B0 U e U6 G S0 Pp 40 EE Be B
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&hellos0 Reseription of papers. 0 Pages.

SO S Gy $4s B0 BOF R % 100 UE B0 S Gt S B B o B B S F0e o B0 Sem Pun. B4 S0 S0 By e e By o

By S Srv Shy S 0O 0 BBV Ay A QN S0 45 490 Ghy OO

1, Application, L& o‘

2e Appointment order 14/10/1983, }s k\)
A’KV\’-I‘V\M A\

Je Vaklatrama, \ L

Hﬁmmmmhﬁhnbmhohnnuhhhh W % Bt Su i G $20 07 e s S BB Sy v S0 re OVS e

(A

(Anupam Shukla)
CGounsel far the applicant,
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IN THI CHITIAL AQIINI STRATIVE RIBUNAL,
AUDITIONAL 377CH, ALLAHA.AD,

APPLICATION No, 1//77 oF 1920,
( Under gection 1@ A.7T. Act, 1285 )

Lo RARLTCULARLS Q4 THE ARRICAIL T,

Banshi ohar Pandey, s/> i dan Xaran Pandey,
eployed as LedoidePe 1n Post Office Kuchhnuchh,
district sultanpur,

Versus
(2)o PAITICULAd S O THE 8 2POND I TS,

(i) Union of India through sinistry of Communhicatioh,Delhi,

(2) Assistant Superintendent,Post 0ffic esy South Sub-Divisic
uigtrict sultanpur,

(3) superintendent, Post Offices Sultanpur Division, Sultan
pur,

(3)s Particulars and the subject matter of the

order against which application is made,

(2o L LAEISLARITAN QL e BTl AL
The applicant declare that the subject
atter of the order ag@inst which
he wents redressal is within the

7 jurisididtion of the Tribunal,



(8) ¢ LLLLTE QL

The applicant further declareg
that the application is within the
linitaton period prescribed in
S®ction 2l of the adninistpative
Iribunal Act, logs,

(6) BACTEQC ML GASE .

(1)

That the applicant has been appointed

on the post of Ixtra Lepar trental dale Peon

( in short “eldeieP,) in accordance

with extra Qepar trental Service and Conduct

aules, 1964 ( in short rn, dules) by the respon

Gent noe2 on a clearl-y-vacancy after

dispensing with the substitute arrangzeient on

the aforesaid post and the applicant has been
including six other hanes

duly seleced after hig name/is b eing Spon sor ed

by the concern eploynaent Lxchange, 1t is also

pointed out that his appointnent is not for

& Specified period ag such it can be treated

88 recular and permanent appointaent on the

aforenentioned Postes 4 true Copy of the

appointuaent lettep dated 14~10~12339 issued by

the r esoondent is attached herewith and marked ag

\;QQQ{QL'_Q,_Lto this applic ation,

A
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(ii) That in pursuance of the aforesaid
| appointment order the applicant took char ge
of the afaresagid Post Orfice on 25=10~1989
and ever since he is performing his duties
to the best satisfaction of his superiors,

(iii) That it is relevant to aention here
that at the time of the notificatioh of vacan
¢y as vell as at the tine of the appointment
order dated 14-10~1989 chri sechan nam held
the charge of Assistant S.P.0. Suth Sub-
Jdivision sultanpur and it was he who
responsible for ziving the char ge of the
Post Office Kuchhmachh, District Sultanpur on
25~10~1989,

(iv). That, however, on 27-10~1989 shri sechan
+421 had been transverred and his place
ohe §ri Paras Nath Pandey tosk the charge
of the aforesaid office on 27-10~1983,

(v). That ohe levi Prasad Dubey was earlier
enzaged as stop gap arrahgenent pending
regular appointment on the post of Ie.ule.ieP,

prior to the appoiitient of the applicant ,

(vi). That it may be wentioned here that
shed Jevi Prasad Bubey was appointed due to th

Sed I

AAND



(vii).

(viii),

influence of i sam «iilan Pandey who is the

Lvisional eeretary of ohartiya Dak Kara.chari sangh

-0
=
of ixtra Ilepartmental .zent!s sultanpur and a cdear

relation of shiri aevi Pirasad Dubey and Shri Paras

ath Pandey , the i, SePs0e is real rother-in~lav

oi' i dam dilan Pandey as such & hi Devi Prasad
2ubey ws b eing misguided by Sru Paras Nath Pandey
the AeSePe0e of Ielevant division as such sri devi
Prasad Qubey challensed the zpzpitnemik appointment

of the applicant before the Hont ble Tribunal ,5illaha.ad
by aeans of Application No.906 of 1989, howéver,

the Hon' ble Tribunal ound the appointment of

the appli. ant valid and regular oy its order

v 29189 v
dated &-s.il-isse. 4 tuecopy of the order

of Hontole Tr ibunal ’ Allahabad is attached herewith

"

A
and marked as ARREINL g2, to this applicatiocn.
~

That afte r brief interference due to the
application filed by siri uevi Prasad DQubey before
the Centreal ‘\dadnistarive Triburel, Allahabad
(in short CAT) the applicant is going daily to
his office on each and every working day and he is
performing his duties assigned to his office kut so
far he has not been paid egalary and othe allowances
since 25~10~1989 from the date he took charge of the

aforerientioned oifices

That* bein: agarieved by the non-paynent

A~
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of salary and other allowances since 25-10~1983
the petitioner made representation to the BRxx
relevant authoties for the payment of oz

salary and other allowances . True copies

of the represent>tion dated 16~-1~32838x 1990

to the Ae'tePe0e SUb=Division( south) sultanpur

and to the respondent no.3 wated i4/%/139.0 are
attached herewith and aarited as&qugaqzég’!a_,aq,dﬁ%,

to this application and the afor esaid representatior

are still pendinge.

2net the applicant has come to inow that
the respordent no,2 wuith the conniverce of siri
aa.a .iilan Pandey the tecretary of ixtra Qepartnental
Azents of Qultanpur would very soon interfer with the
functi»s ning of the applicant by appointing some othe
person in his place for the time beinz and thereafter
they arg p= plannin: to appoint gwi Devi Prasad
dubey the then suvstitute in the aforementioned

farn of the

office by taking advantage of the /appofntment
order,; howevery, the applicantt s appoirtnent
is Made oh clear vacancy and his appointment
is regular and valide The form of appointrent
M@yt e provigional but since it hag not ceen made
for & specific period as such 1is appointaent
should be theated as perianent since 25~10-1283,
nrd Wis appintrent been a provisi-ral appintient
then it should have .een given in innhexur e~4
sXE of l.0.alles 1962 and also there was ho need

el
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to appnint the applicant piovisiorally after dispensing

with the stop :mp arrangient of gari .evi Prasad nubeye

(X)e That the applicant ig perfering this application under

gection 19 inter-alia on the following zroundsse-

RS QUL G
secause

tl)e Ximt the applicm tt s appointaent dated
14-10~1989 has been held regzular and valid
as such any propo ed interference yith the service
of the applicant by the respondents is malafide ,
atrbiteary and discriainatopy and violative
of drticle 14 and 16 of the Gonstitution of India,

(2)e Ehmtx sccause the app~intment is not
’ glven in the farm of Annexure 4 of Lel2e nules 1064
as such the app-intment of the applicant buldb e
treated =5 rezular and permanent as thee is no
spec ific linit has been ¢iven in the appointment
order dated 14~1C~1983 as such it should continue

till superrnnuation,

(3)e Because the respondents have not followed
the order of the #on'ble Tribumal, Allahsbad dated
el=~11~1939 by rot paying the s2lary and allowances

as such the respondents conduct Speaks of arbitrarines

_ =+
o Y e

—
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' -
(4). oecausSe the applicant is not paid salary
\,'j since 20~-10~1982 till today,

7 ® sawl, < m-‘

That it is, therefore, most respectfully
prayed tha* the xzmpmmdent Hon'ble "riburel be pleased to diree
the respondents:

(a) to treat the applicant in the @5 Zele:iePe
in the post office of Ruchhmuchh since
25/10/1889 and allow him to continue

on the said post till superannuation,

' (b)e to pay the applicant the salary and other
| allowances since 25-10~1982,

{Cle to pass such other and further order as may
be deened hecessary in the circumstances

of thec ase,

“hat in view of the facts narrated above
the Hon'ble Triburel may be pleased to direct the respondents
not to interfere with the functioning of the applicant till
the pendency of application and pass such other and further

ordeiras may ve deened Necessary in the circumgtances of the cas
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10 AT IR ML RAIRTI G KR AL TUH U QUG T

That applicant furt-er dele a es that the
natter regarding which this application has been
M™ade is not pending before anycourt of law of any

other auth-ority or ag other cench of the Tribunal,

e CRALTIGWLALE0C i AR ST ese -

Particulars of serk uraft/Postal order

filed inrespect of t he application fee,
DV 5y ysqe -
s

120 LLSLQK EAQIELES.

o

(i) True copy of the appointient letter dated 14/10/1923.,
(11) True copy of the crder of Tribumal 21/11/1983,

( iii) True copy of the epresentation dated 16~1-1390,
(iv) True copy of the representation dated 14/2/1220.

I, sanshi Dhar Pandey , aged about
33 years , son of Sri dam Karan Pandey, resident of
villaze dadhopur Kuchhmuc hhy po st Kuchhaue hhy district

N

N
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D
district Sultanpur working as LeD.ide?, do her eby
verify that the contents of paragraph nose Nro/lo
to are true to my personal knovled: e, and that those
of paragreph nos, ~ arc based on perusal of the recopd
and that those of paragraph nes, —_—

T

are based on legal advice, shich I believe to
te true, that no part o it is false and nothing

naterial has been suprressed,

™

Signature o the apppicant,

ated,
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s,

Unive ol Iodigae w = = = = = - Revpon .B0.S,

GuVi, OF Li da

-gta oi yoo0st,

!/D

Aem0 S0 o/ Bucanaoca dzted ab sol: ta= 14,170,809,

Wdelc &8 U post of Lldp Ku chbmacha SWlteupur |
nes ogen fallzn vacant tas U/s (ms ie2cied to nak
oruvivio el spyointaewt for Yas sai!l pest,

3ri seugniin pPandey son of Sri 3zm Keran
Peuiey «ll dadoupr P O,iu camochin is wppointed
w8 . .¢ Kucnhau cnn parely on Limporaly mstsumen
pebjzct to satisfaction police vurific:tion re,cr

e 5211 be pali suca cllowatic~ &8 2imissibl:

for tiwe o time ,dis iste of birt is 27.5.1997.

i pansdaner panisy saopuldi clsarly umier-ian
L 5%t nis appointaent is provisi ool sol cang
e verzice s L% ey time wit wub assign zaoy
nobtice or rmasou, L= aypointing sutwrity
reserves t2 rig 2t to teraine® orovicivnoel
copuintnent &b ay time .,

Z B will be govsrnei Dy &JAR cpusuct cai
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service rules 1964 s uwamcuie s from time to time

gu: ell ot:2r rules ans o lers appliwble to Ei4s,

He shoul . note that if =ny taing advise notice
1 cinst aiam rel:ting to ais post couwiuct ani otasr
taings, 4 sawll csrepluce rothwitn witoud assigna
iug @ny notice,

Iua oo bpve 'pu:itions are zcceot = shoul:
sige a2 «uplicat. copy of Tam eod retarn 32 sanme
ot U/fs,

S0Py «Dj-

1, 5ri oeusal o rPandey itao fwseikelis . Buiwour PLO.
aucaagucah Jdalt.opur,

2. L2 eloiucan muchi |

3, Postaasier ultabpuarl

4,0/s svuta ( .riPi,sub-y) s1 ult close trassfersi

cu4 UPTLIN S5, DI ISE.2000/- cntiuscate. P

eCluretion rot wiia,

t rue copy e
C\QR«»R
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D! CHITHAL AUAINT SMATIVE TRISulAL,
ADDITIONAL 3HICH, ALLAHADAD,

M-\-\-NM\-“\-W\-N\-

APPLICATICN No, Lj 7 7 0F 1990,

( Lnder Section 19 Ael, Act’ 1985 e

sarshi JQhap Pandeye. - - Applicant,
Versus

LUnion of India and othear s, TEssessasceem~~uliespondent g,

Sle Foe{ Ddescription of paper s, 0 Pages,

1l The order of the%ribunal dated 11/1989. 1 ‘Ly
* ‘Lﬁ'\% Vo. A2 2%/ } l

2  Uhe repre:entation dated 16-lelggo, | & 19
Voo Vo fy

3¢ The représentation dated 14e2-1990, B-A)
Ravexue, Vo, A 4

B dap 70 1ty Y A B 2 o hadend JL L Y T . btk ol T 1 . --.--‘--u-’-.---ﬁ-u»-

( Anupan shukla)
Counsel for the applicant,
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\ cornittee to deprive .ir «f tae onportunity

vo be considercd for tue Post,

De On be.glt or respoxdems, I 15 comeadisd
Uit T.e Rpoistercd 17Tl er subnitted Dy S ue

aonlicak on 7,2.,89 from Pilakravsll Pr-nci Ufficek

vwns received zr svivonmwr end delivered To 4ssisTom
sunerimendert -ost Qrrice 0a 14,9,e2 ain. oaige

triveni ¢r:sad reudey cnd Che Qeric dnamlal Srivest ovs
wen va&o llezed To wove »It.dld Ve anlicii ion R4 &
not responsidble for T.e »racessing oI vie .poli-

ceT ions or camdid®es To be consiicrcd Inr rproiminent
».8 rpplicst ions recelved inm t©ime vere cousidered

by ©.e anoointing af ority end afi e evzludt lon

nart lcul ars ot tine ecaniidotes o deciiinn w23 tcoken

on M@its.

5, .0 leove consicercd vi.e srzumsnts gdvance
nn bot . sides aud coretully nerused ©iue docunernts,
% wos doubtediy L e Tesnonaibillly of tie eoplia
cart, It 1is not for t.e appolming aw .oriy To

snaure t .t t.ese aonllic:lons orc »oceiven iy oire
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7o e appoinmting zw.ority nraceedsd o
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A

consilering relgtive merits onmoimed - cond e
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Bens ..l J,or Pandey, "o find no Irreqllorily wprricved

L by T.c «Hrolming am . orivy i,e, Jasisi o “erine
tendent ol 203t Offices ond toefocts .t Tle
coplic-tion In tee instomt ceose rewciad Tie lproine

tin; «t.ority on 14,7,89,

8. ¥ek '@ see uo Tesoa wu lLueresre vt
t.e orders of appolinz at prity, iccordinzly Tie

pet iti-n is rejected «it i no order zs o casis,
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RN PN Ca behelf of the responcdents

tration 2... ‘o. 477 of 19CO

3 n RO [ IS
“anshi Dhar fandey . A.nlliceat
Vs

‘aisn of Indie end others ., ~aspondents

L

Yha Yon'bls The Yice Thazirmen  and tis
bl Ly 8 e VT
othor comnaninn on'hle lember of this 'on 1

Tribunal.
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asnlicant fo heraby statss as under:
\
(v

2

1, T “he nu-ble an~licant hes already

‘l 1/ L Rl R
\'g KD ."LSC.;OSf‘q el

(i

ts of tre case i the

£fidavit filed bn behelf

3
‘-.'.
o)
H
f‘),

v
”)xj AccoTimeny inc cou

5f the zcospoadentis,

2 T 34 vim, of the facts and circumstances
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1t is, therefore, llost Aesvectfully

Prayed that this Hon'»le Tribinel may graciously
be ~leased to that in view of the f acts and
circumstancas exnlained in the accompmanying
counter afficevit, it is expecdient in the
interest of 3justice that the interim relief

~ay Y%indly be vacete”; or this "lon'dle Tribunal
-2y be pleased to pass a svitable orfer or

T

directinn wpich this ''on'ble Tribunal may deem

EIES

it and nroner.
N > /
i \,\}W
Jf‘

( K.Z, Sinha )
Addl Standing Counsel
Central Govt.
SOUISTIL SO T OLUPLIC.. TA

QAISFC TS
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I!' TIE CTMRAL LLIISTRATIVE TRIBUMAL %(\7/\
ALLAABAD BE ICH
ECUNTZR \FFI AVIT
On bchalf of the reswvondents
In
Registration C.A. No, 477 of 1990
3enshi Dhar Pancey P Asnlicent

VS

Union of In-“iz and others ... Res»nondents

AFFIDAVIT OF Sri 7 £ (1t -
aged about - vears, son of

Pa sy L

Shri New L

S .
AT e oy

(~zponent)

I, tho deponent dm above named, do

hereby solemnly af Zirm on oath and state as
u-er:
I AT the fenone t is a &Aoo - f e

i~ *hz Cfficc of the res»nondents end he has
Bocn suthorised to file this counter aff{idavit
s+ brhalf of the respondents and as suca the
Aemgnont is fully conversant with ths facts

5f “he cose “r-osed to rereinafter.
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2, THAT the deononenat has readover
and understood thr contents of the aanlication

3ilad by the a»n-licant and he is in a nosition

tooly the same,

3. THAT before giving parewisc reply
to the contents of @t-e aforesaid annlication,
the following facts are being asserte~ in
order to facilita-e t=-is Hon'ble Tribunal

in admiaistering justice.

4, THAT consecuent unon the order of
~ut off duty of regquler Extra Deoertmental

Brench Post llaster Shri Rema Shankar dey,

- +

Kuc-mvch, the Sxtrs Tepartmental !':il reon

.as aske” *o Yao0% after the vork of =xtra

“z-merimeatal Branch Fost aster { in short

——

27 ) :ad the mmsoondent no.? has icssued

n

en o arer on l4-10-8C, through vwinich the
aetitioner was given 2n a-nointme~t on rurely

Lomporary  2easuroneat,

5, TY.T thc aorlican® was allowed o
essumc the charoe of Extre Denartmental
Lokl Doon (ia short S.I.U0.T. ) o 25-10-8C,

1

bui ia fact, ne 4id ~ot serform the work
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of Z.0...Ps as n°r the rerort of ths

respondent no.2 dated 19-12~80 an” 19-3-1990,

65, THAT in fact the ~etitisner nas
hinself given a nuslication in the fort-.
niohtly nevs »ener i.e.'Amethi Sonuechar!
from 1-5-90 to 15-5-1990 unter the Columin
'Chitti Patti’ where he himself hos stated
thet ho did aot n~rformee the work o»f =3P

Kuechmuch, In ris anplication doted 27-1 -89

“ : ;‘ 1. x : ~ .
Coa T ht has elso admittesd +this fact “hat he
zé-— ,..«“’f Ty
\\ A was not a’lowed to have the charge. .
S
v ,
\ S~ photostat coy 2f “he nu blication in the
e’
news neoer as we'l as, the letter dated
27-1"-89 are buing annexsd herevith and
oo e e ' ’ A . » o~
tnoiiz2Ch- L 2 2 marked as Annoxures-Cal and Ca~2 to t s affi
7. TUAT since the reoular incunbe~t

Shri Gaym Prasad Giote who wes lioking efter

;\;{/1 tae charge of ZDBFL Kuchmuch acai st the
f\JL‘;;fx vac-ney wihich vras caused due *9 orcer of
i\//// et off hed made saverel oo ic-tions for

'(/ ~is coning hack to the sost of ZWP wiich
nost thz setitioner ¢ h ldie 4tem rorid

(\!A
|
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caicel trhe #nwwintrent of the ~ titioner

en¢t allowr the Genga Fresad Ginta %o

continue on his recvlar -~ost of EDMP
Kuchruch. 4 ohtostat cony of the anslication
9f 3'ri Gange fraszd Gupta cdated 21.1.87

21t the order dated 27-3-97 icsuved by tre

.

irecory Postga ervices is einc zrnexe
irec’o Postal S s is inc nexed

1

terenith ond marked es antexure-Ch-3 koxkk

]

LOPDATMES LA-3 R 4 -0 Aannexure~SA-4 1o this afficavit,

8. THAT in visw of the & efcresaid
cect the oermanent incumbant Shri Genga
4 Prasad Guate zkX ..¢s - llowed to ‘oin ais

origin-~l sost of Z0MP w.e.f, 27-3-92 .and

- N oo mnticont's temarary e2o-nintcent was

/ >
\ Ny : disne~ced + ith, (n 27-3-92 Shri Ganga Prasad
v \\

~

&@s taten over cirarge frox Shri

L)
!
e
o3

-

fev’ orresad Totay o ho was orking as EIUP
¢s s ustitvie, W ohotostat cooy »f the
craro. rooort 28 Is anvexed herev itnh and

T iTE - CA- B cerid as Abneruvre~Ch- 5 1o ih's affidavit,

RN IsZs AEPLY

-t B A b T A » q - Y
1, 2, 3, & =77 5 5f the ap-lic-tian gry 2ol
3 H H

thxumx no con ment.
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L7 TUNT e cantents of naracresh

aitant that by m~zas of order dated Je-l0-09,
¥ ne oonlicant was oiven on eanolniment tem.or rly
-4 .s started above, it was eonly acalns® the
vecancy which wocs ftemeararily caused due

o varcian of Trocn Frosad TUte 28 4 f.3.0FePeine

=)

arzinst a LoAnorary vanancy.
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" 17wi? =80 aad 10-3-90., . photostal covy

herewith and marked

LI E S D Ny s o rune-Coed o thls afficavit,

¥, T e contents of naracranh
Siiy, S(iv) nmnd S{v) of the ea-~plicotion
such nczd no cemnznt,

. e e e -
(/ I venly LU ks further suon

°%  oxco ok Jevi Frasa” Dutcy was
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13, THAT inzaly *» th- coatants of
scraeranh 8(vi) of the annlication, it
is submitted thzt this 'on'ble Tribunal
din ~ot find any resson ©o interefére ..ith
“ha orders of the z2eoointine authority in

case o.,0A., ©C6 of 1929 filed

.
o
-
(9
ot
Yt
4
=

2.

Sovi Prasad Zubey, It is furth:r suimitied
that the netitioner wwas allowed 12 assume
quty on 25-10-89, btut heg <id net nerform
“he voric of the »ost as deteilnd L comment
>f foregoinc naragreoh, loreover, the
permanentn ircumbent of the -ost of IZDNP
Kuchrueh Sri CFanga Prase” Guota has jolned
“he ~ast oonder ordaer of ithe Figasr eutnorities
as his zecurst ves eccented, » detzilad

3

i car? has alreedy been narrated above,

[
=
t

4
v ba
&)
H
P

14, "\ the contents of naragranh 6(vii)

and 5{viit) of the annlic:t72n are incorruct

]

as stated and honcre are o

o]

ied, & reply

] » it

Mzs Loonosu —ittcd in the foregoing nmaragreoh,
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is not arrayed &s a »erty. Illoreover,
' S5ri lem i'ilan Pancday hes not to da anything
in the matter and as such the »lea of malafide
' is not tonable in thds matter. The appointment
of the a»nlicant was nurely trcmnorary and
nrovisional, siace *he permanent incumbent
: hes joined the nost and as such it is the

annlicant who ooght to make room.

15, TUAT the contents of onaragraph 5

< (x) of the anplicction are not correct as

. T stated. In reoly it is submitted that none
R | “,“:>'i ~"of the grounss taken by the apnlicant are

}%é~/; sustainable in the eye of law and the

t

T
=
.

¥ LN v Pk on is devoid of merit , hence it is

faad

N liakla to be rezjected,

17. THAT in re~ly to the contents of
' naragrash 7 of tre aforesaid anplication
it is submitted that averments made above,
a1d in vi-wr of the facts and circumstances

montioned above, the anplication is not

=aintainebls, &x It is further submitted
“hat since Sri Genga Prasad Gupta has

slrvedy taken over charge of Z.,2.ii.P. from

i



~n
~e
w
s
.o

Shri Zevi Prasacd Jubey on 22-3-1290 and

2s surh the curstion of granting any

intorim order in the ~reso~t case “oes

r

not arise

>

I, the deponent above nemed do
hereby verify and doclare that the

contents of -aragrenh nos. 1,7 C“;’ P

E—— of tihis afficdavit are
true to my personal knowledge and those
naracrach nos, L(Cb [ :7 —_—
- of this affidavit are besczd
on the information receive frow the record,

an the contents of oaragranh nos,

- of ihis afficavit are besed
on legael advice, t» wrich gll the mppiicznk

mxuxfxix dononcnt believes to be true and

i

tr "t no ner

of this affidavit is false and

P
e

Q
s

a7 ing net nos been concreled in it,

So helc ma God. £
[ A VM/
- CCY ¢ ¢

(Dendent)
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Department of Posts India
From, . : R g Egé\
, Asstt, Supdt.of post of Pices, -

. South Sub ' Division,
Sultanpur- 228001,

To ’
The Supdt.of post offices,
Sultanpur. '
No. A/kuchmuchh Dated at Sultanpur 'the 19.3. 9.
Sub: Drawal of allowance of Shri Bansidhar Pandey ,FpMP
Kuchmuchh. N ' S ‘
. ) ) ML B B I S A A . | ) | .
Ref Your no. B—3/2062A/Kuchmuchh/chaII Dated 13.3.90.

S s 00000

A refernece is 'invi ted towards this nffice letter
no. even dated 18.12.89 in uwhich detail report has alréady been
furnished . Shri Devi Prasad Dubey worked upto upto 24.10.89
and was on medical from 25.'0.89 to 6.11.89 and again joined
from 7.11.89 . Therefore he was allouwed to draw his allowance
Prom 1.10.89 to 24.10f 89 .Shri Gonga Prasad Gupta has informed

that he worked as epMP from 25.10.89 to 6.11.89 in addition to
his duty as B.n.M..

I have aiready informed your honour that shri Ganga ;

" Prasad Gupta working BPM is not in opinion for tranefering the*

charge of EDMO®, He has applied for his return to his original
post of EDMP z8 he has not resigried from his post. He. has
furnished sevewnl application to you but nothing has been

decided in his case . Kindly see your file in which all the facts
are available . But the BSM has not been informed with your
decision so far. He is also €aking meeting with you and discussed
this issue Prom the pRatPorm of Union. Fven*thogh your honour

is pressing to the undersigned for thigpurpose. I have several
time informed that BOM has created nuibance in transfering charge
of ©OMP but nothing has been heard by you nor BPM has been

asked for transfering charge by you. Your honour is competent

to take suitable notice agasinst BoM . I- therefore again reguest
you kindly to take action aqainst Rpom so that charge of EOMP

may be easily transferred to Shri Bansidhar Pandey. 3

sp/-

ASStt.SuDdt.ofpbsf offices
South Suob pivision,
Sultanpur-228001.

T
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Hon®hle Court w:ith the Jeponent,

3, THAT in ouder o glve ¢ clear picture

cf the case a brisf histowy ¢f the ceso of the

respondonts 1s norreted belcw. wihich nay be

read ¢o part ¢f the wecoxd In odditl

2 . Y ‘a s s
freow i

paravise reply given

ho counter offldeviis

s 4 Lo 3 ¢f the counier

G THAT peregrapas
cffidavis noy noi ko read end in 1ts place

azenpenying supplcenentary countor affidavit

road which will give a cleax cronologicel

(&)

cay o

P oot
Seure oF e €880,

P

s THAT in the intorest of justice this
Hon®bla wTuibduncl maoy be plsassd thet ¢
sccompanying supploncntary courer &ffidevit
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cf Pust Cffisco. Saltenpusn,

{Dcponant
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e s fully convewsent with tho feuts of The

cass doposed e hexelnafiow.

o,

2. THAT one zogulaw 2mize Beparinoate
Bzench Post HMaster Rama Shankar Dubey , Kuchmuch,
vas ordered to be put of f duviy on 25-7-83.

and one Sxi CGange Puocsad CGupile vho was workilng

as Zixere Capartmental Mall Peon in tho sald

Post Office was oxdeirad o work on Lic pest

b
5
&

of Smtra Departrental Brengh Post Masick

e hes cccoxdingly taken oves chazge of tho

:;o

Drench Post Hastzx on 30-11-83. In foet no
gppointincnt crdew wer issuved in fevour of tho
Gengo  Prasad Gupic eppolntling hin s S.D0B.Pdils
Hut enly at the direction of Assistant Svperin-
tondont of Post Cffices, Sultanpun, the

R

shorgs of GDBEI Keshnuch was given to Shri

Gange Presad Gupta.

3. THAT g declsicnvas token thiugtine
pust of Gonge Pucced Gupia should be filled up

ny way of meking ¢ cubstilute crrengement on

the responsibility of ccrtain coployees of the
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postcl Department a5 Gangs Prasad Gupta

vas not vewy much willing to woirk as ZDBPM
and ho was represonting his case that he
Lhould be allowed to work as E.D. tlall Peon,

Kuchmuch,

4. THAT cccordingly one Sul Davi Pocsad
Daubey was allowed to work &8 Celeilall Peon
as substitutc on il wesponsibility of Szl

Ganga Prasad Guptis,

5, THAT on 11-9-05 Sri Ganga Pz-.asad
Gupta ras given provislonal appolniment also

cq the Post of E.loBoPonis

5. THAT c¢s stated carlier Shri Ganga
Pucsed Gﬂpua vias noy satisfiod ui h the job
# EDBPI Xuclmuch as such, he made several
sopressntotions that he may be allowed to
work 25 2.D. riall Peen Kuchmuch end one of

-

the epplication is %ukmg filed as Annexure-3

e
kS

“c who counter &ffidevit which is csted



[-1.]

(.1
<
oo
50

e THAT &t 2o £loec pertlinent to mentlcn

in wiowe of Lhe appoiftizent o

hers That 1
Genga Presad Guptuc on the post of Buanch
Kucimeel on il 9 The sleps

Poust iaster -

aﬁj fnrv
vare tokon <o c T eppoLniLtient o

-

i1 vlce Genge Puasad

the pest ¢f Z.L.0¢kn Pso
né “he applicent es given the sald gppolniment

on 1410-89,

8. THAT though t¢he applicant was allowed

.
2oz estme charge of Z.D. flall Poon on 25-10-8C,
o bn dhe peason best knoun ‘o hinm, he 6id act
‘\ wopowt fox duty es ovldent from i zoport of

Lognondont no. 2 doted 18«12-89 and 18..3-2C.

w3

"‘A/ j 29 L TP S - b - -~
e A photostat cupy of the zepoxts cre cnnened

e
o 2u-8SCA-I and IX

# .
" a

.J.\.}.. ‘.-u ol W

BCI- E’u-nuﬁ. b- AnnCSM.

.-iq-._J\O~£:;aJ asherd Ve 2 & :‘.I
to thils svpplemcntezy counbter afflidaviis
— Cs HAY on 7=06<00 vhon the petitionex
Jrle
25 % join nls scrvices, the owviginal

~ [ARe
ffﬁfii///”‘ LG ney josm o
gppoiniment of ths petltioner wes cancelled

on tie post of Exirc Depaviumentel ifell Ssom.

A photostet cepy of the oxdex deted 7+5-20
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ATEXUL: SCAI1Z

LRIERURE-SCA--IV

fs being anncned hex

¢s fonen

é
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sowith and nexkod

7urs-SCA-III to this supplementery

countoxr offidavit

[ )]

tated ecrliexr Shwl Grang

Presad wes not happy with thils eppointiont
hh Post master cng e reqrasted

znd ultimately

for his oxiginal post of E.D.il.P,

his request was acceded to by the Directox,

Postal Services, Allzhabad by neans of an

owtGar dated 20-.3-20. A true copy of the

sald oxdex has boon filad as Annexure-SCA-IV

<o +this supplepontery counter effidavit.
P 4

11, THAT since the applicant did not WA=

&saéﬁgéﬁﬁiisg by virtue of his sppoiniment

srrangenent

doted 14..10-8¢, the substlitute

i.e., Cevl Pogsed Ccuby was continuing on his

schatitute.l.o. on the post of

s

post ¢

Pcon wice to Shri Ganga Prasad Gupic.

petitioner hes

ven a publicaticn iIn the fortinightly

[T
[
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aevs papew L.2. “Amegthi Samscheut

Zeon 1020 to 15=3-19%0 undzi: the Ccluan
IChittd Petil® where he himsslf hes stetod
that he ¢ld not pexformed the work of

ECLP Kuchkoueh, In his apéllcation dated
27..10- 8¢ he hes zlse admitizd this fact thet
8 wes not wllowzd to heve the chawgt. A
phiotcutat copy of the seme Lz znnszed with
dsvit and merked es Anncrue

l."-nﬁ - o.n -
e gouncerw aff

CA-l & 2.

i3. THAT SOCE THE regulew Incuabers?
Siizl Cenge Przsed Gupte who wad loo&ing cften

the cherge of EZDBPM Kuchmuch against the

eneaney cMich war cgusad dus fo ondsy of pul
isaticns fox his
coring beck to the post of EDMP which post

ho petitiones wes holding temporarily cnd

ca 20-3~5C thz Director Postal Ssuvlcos agreed
with the weqmecst of Shul Gange PresoG Gupta
srd Sizectsd tu the Superintendont of Post

Jo.3 to cencel the
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Genga Presc
post of ELIP. Cachrueh, A pitostat copy of

Rt

Fo T

tho epplication of Shul T
ocrder deted 20-3-20

P . .
gz “xasad Gupta

deved 2101187 ernd the

issuad by the Director Postal Sexvikces is

gliesdy cnnencd &t Annexun =CA=3 & & with
Les spee]

e countoer atre Léawrlie

14,

the pernancnt Lncumbant Sh

to doin his cziginal post

of TP w.o.fs 22-3-30 end the spplicenits
Lomporany CpPOLMlment W as dispenecad with.On

79.3.20 Shxt Gengs Presad Gupta has taken ove:

chexge frou Shri Devl Prasad Cubey who wes

substituto, A photostat

;.l
! ' working es ZLMIP cE
. copy of ‘ths cherge seport is elready annéxned
e ﬂ_j;‘ ;;f/ A
e c3 renonurc-CAS o ¢he cotaisy cffidavit,
L THAT in view eof the sforesaid facis
aqféﬂ snd eiscumstences steted chove, since ‘“he

////////// spplicant he<

noe ssaumed the charge by

viztue of his appointmont oxder dated 141089
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and ultinetoly his appoirinent was cancelled

»y ncens of on crdar detad 7-5-00 end as such

o

no relief cen bz granted to the petitionoxs

16, THAT 40 13 well settled law that unless

& & et S e P © 3 3
che appolniuent cwdew L8 glven 2ffoct and the

Znounbent & hes joined his duty nok rlght 1s

accxucd o hios

the Gaponent zbo.e nened do horeby
anc Jdeclaze that Tthe depmagrk contents

of paragrip hoigy
‘/52 Lhig ¢ffildaritc sze true Lo ny

porsonel lncauldge and thoss paragraph nes).

£ ¢als 2ffideris aze besed on perusal of

o

s3coxt ond the contents of paregraph nos~

//ﬁf whis cffidevit are zbased on

legel cdwice, to which in all, <the doponert

svas o e toue end thet no part of this

o
&)
=

and nothing material hes

‘ - PN ) i
scon coicecled

h

So help me Geg

(Dzponent)

7



L. D.S, Cizzubzy, Clexk to Shel K.C. Sinha

Acweccato, doclens thuzt 4as p-ﬁscn zening this

i e J.a..'\ﬁ -

-
RSt .f". In

s 1. gy "
gtiLdes LT LG

]

rrs g
- &-C-Qrs-{

Solemnly effiized before me on this | 3
[2:0 ),
dgy of Sepiorbez, 1890 oo 4Ty Pote DY LIC

coponsnt, whe io identlified by the sforesaid

G

losh
b A reate B o At e TS Y b i
L hews setlsfieq oyseil Ly oXemining
PRI RS R P S S . . s s e
Lis Goponeme Ul e Undglsiands Ui CoeCisS
R B T E I S e T T O . - 1
vt owliils efficavii wnicnl Nes npeen reatovey and

-

- CATH CCMMISSICRER,

W'/E‘Lur____#
s

i



(RN)

' ;4/ Sri K.C. Simha, nvmu. cutr%l ndud

CoAuT. Bar Asseciation, 23-3, m i
z- s:thmshmao m&u N .
(\,kufv’")

, P o Afiir»’ Qk »
C AT AN g
- r’\ . \\’\-Qf m\wu(/f'

;and the Trlbunaj}srgas flxed
T 'zﬁuq@im

R FORDEPU
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"IN THE CENTRAL ADWINISTRATIVE TRIBUNAL

ALLAHAE AC_BENCH Regd.A/D \\% |
' 23=-A Thqrnhill Road
Allahabad, 211001

Registration O.A.No, sne ‘3f 1990
No, CAT/Alld/Jud.

PR N T | ~ APPLICANT ,

L - . Vrs

RES PONDENT ,

b L w1 R " leiT iy T s ’
) H . E.r PTMI LY T LTkl ,/[2 Cnup‘}mnicg?z,n’ E‘)glhiﬁ 1/

QA\QL,)YQ%KN

oL T R RSN Aty et D e G e s
‘ FEALENL Aty st U flees, South Subedivieignsl

Fintreoe A PRV SR TS - - D’L‘\/L\.

42 "1“’“?*“7- R & A PP . . TN e
’ t“ Lon uffis e ik RN )'Viﬁilﬁnp 'i‘U}‘t4£;]$‘?Z“:,;ro

e B T e I R

Flease take npticethat the applicant above named has presented
an Application a cgpy of uhereof is enclosed herewith uhich has

beer registared inthis Tribunal and the Tribunal has fixed

EJL iy DaY RF unt 4o o . Forrg“— ; i
o LLu5 e Eraarv, - i the sothear of Intaris
L AT B S D T - S T PR A - Y PR N é et 4 i
. Foarioeaus . ot te why the ing eim psli f
gl @ e L gt s 0 -
B A Cro Ty ot T S PR A 1 { x
¢ ' Se BE L Ty TN bebeedke asnlication ho

ECRA R . -
i f, no abppearance is made onycur behalf, your pleader of by

‘someone duly authorised to Act =g plead on your behalf inthe

said application, it will be he=rd 2nd decided in your absance,
Given under my hand and the s=2al of the Tribunal this Oay
af, 1990. ~ At

For Deputy Registrar
‘. (Judicial)



in the

vee..eq.e. Petitioners

Appelant
Applicant
VERSUS
" - . 77
e M’LW Zx Ineloa. ‘Q.(‘A'&\%. ..... Respondent
Opposit Party

CF’Q &V@ in the above matter hereby appoint and retain
SHRI KRISHNA CHANDRA SINHA, Advocate High Court W@Q
to appear, act and plead for me/us in the above matter and to conduct/prosecute and defend
the same in all interiocutory or miscellaneous proceedings connected with rhe same or with
any decree or order passed therein, appeals and or other proceedings there from and also in
proceedings for review of judgment and for leave to appeal to Supreme Court and to obtain
return of any documents filed therein, or receive any money which may be payable to me/us.
2. I/We further authorise hlm to appoint and instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advocate
whenever he may think fit to do so. ‘

3. I/We hereby authorised him/them on my/our behalf to enter into a compromise in the
above matter, to execute any decree order therein, to appeal from any decrec/order therein
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other
party from any decree/order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stages he/they is are at liberty to retire from the case and recover all amounts due to
him/them and retain all my/our monies till such are paid.

< 5. And Ifwe, the understand do hereby agree to ratify and confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me/fus to all

intents and purposes.
Executed by me/us this day of 19 at

e

Signature
before me

Executant/s are personally known to me he has/they have/signed

Satisfied as to the identity of executant/s signature/s.
( where the executant/s is/are illiterate blind or unaquainted with the language of

vakalat )
Certified that the content were explained to the executant/s in my presence
the language known to him/them who appear/s perfectly to

understand the same and has/have signed in my presence.
Accepted

K. C. SINHA
Advocate
High Court, Allahabad
Counsel for Applieant/Respondents

No........
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