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Central Administrative Tribunal/ Circuit Bench,

Lucknow.

Registration (O .A , No, 46 of 1990)

ri.L. Girj , , ,  Petitioner
ii

Vs.
II

s  '

Union of India & others . . .  0pp. Parties
II '

1|

;; Hon’ble Mr. Justice K . Nath, VC,

HOn*ble Mr. M .H . Singh, AM
II

h

V- I', J U D G M E N T
>1

(Delivered by Hon'ble Mr. Justice K . Nath, VC)

This application under Section 19 of the 

Administrative Tribunals Act, 1985, is for a direction to
•s, • *

the respondents to pranote the applicant toi the post of 

U .D .C . w .e . f .  the date of prcanotion of P .R . Yadava 

and further promote him thereafter alongwith arrears of 

salary w .e . f ,  the date of suspension,

2, Counter affidavit has been filed  on behalf of 

the respondents. The counsel for the applicant says 

that no rejoinder affidavit is filed . We have heard 

S /S r i  P ,N , Bajpai, counsel for the applicant and

VK Chaudhary for the respondents,

3, Briefly, the facts are that the applicant was 

appointed as LDC on 13-5-1963 in the Central Ordinance 

Depot, Agra, Ministry of Defence. He was suspended

on 18-10-1966 pending investigation of an offence of 

embezzlement punishable under Section 409 of the .

Indian Penal Code, The departmental enquiry was 

instituted and as a consequence of which the applicant 

was dismissed w ,e . f ,  11-11-1970 by an order dated 

10-11-1970, after holding the charges proved against 

him. The criminal trial of the apolicant under



i

y

Section 409 IPC, however, ended in the applicant’ s 

acquittal by judgment dated 31-3—1984, On the basis 

of this acquittal/ the dismissal order dated 10-11-1970 

was revoked on 10-1-1985, but the departmental 

disciplinary enquiry was re-opened. During the 

pendency of the re-opened enquiry/ the applicant was 

also ordered simultaneously to be deemed under 

suspension. The order of suspension ultimately was 

revoked on 2-2-1988 and by order dated 7-10-1988 

(Annexure-l) the applicant was exonerated of the 

disciplinary enquiry.

4 ,  It  was in this background that the present 

application was filed  w herry  the applicant has claimed 

promotion as UDC w .e . f .  the date of promotion of PR 

Yadava, LDC junior to the applicant. Further protnQtion 

to the posts of Technical Assistant/ Office Superintendent, 

Grade-II and Office Superintendent, Grade-I has also been 

sought. The applicant claims arrears of his salary w .e . f .  

the date of suspension as contemplated in  the order dated 

7-10-1988, last paragraph of which runs as follows;

"the period of suspension of KL Birj will be 

treated as spent on duty and will be entitled to draw full 

pay and allowances as per his entitlement for the period of

suspension” .

5 . Sri V .K .  Chaudhary says that while the

respondents have no objection to the promotion of the 

applicant to the post of UDC w .e . f .  the date of 

promotion of PR Yadava (vide para 19 of the counter 

affidavit) in view of the fact that the post of UDC is 

a non-selection post governed by the principle of 

seniority-cum-suitability. The claim of fiirther 

promotion as Technical Assistant, Office Superintendent, 

Grade-II is resisted because those are selection post 

governed by the criterion of merit. I t  is further said

- 2  -
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A

that further promotion of the applicant to the post of 

Office Superintendent, Grade-I is not on the criterion 

of merit# but nevertheless fie ld  of eligibility  consists 

of persons appointed as Office Superintendent# Grade-II.

6. On a consideration of all the aspects of the 

case, we find that while the applicant is entitled to be 

promoted as UDC as aforesaid and the applicant is 

entitled to arrears of salary from the date of suspension 

i ; e .  18-10-19 66, the claim of further promotion as 

Office Superintendent, Grade-I and Office Superintendent, 

Grade-Il must be examined by the respondents. If  the 

applicant is selected as Technical Assistant and is again 

selected as Office Superintendent, Grade-II, he would have 

to be considered for promotion as Office Superintendent, 

Grade-I on the criterion seniority-cum-suitability.

We dispose of this petition finally on the above lines 

and direct the respondents to comply with these 

directions within a period of six  months frcm the date of 

receipt of this judgment.

(A .M .)

Dated : Lucknow 

September 12, 1990. 

ES/

(v .c .)
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a.

i.iJ.a.rticuidrs or tne Acjilcant^

I .  Naffii ol tne applicant;

II  Name oi the Fatiier;

I I I  DQsigri i- tion & OXIice 
in wnich employed:

IV. Oi'ilcG iiddres©:

V. /iddress £or servicQ 
oX all notices:

H .L .G irj. 

Sri Hlra Lai Glrj

L .D .C ., Oli'ice ol 
D,£.C.Bareilly 
Circle Barsiiiy 
53,berp:intine Hd 
B a r t ^ l i iy  J a W t i .

-iis aoove- 

-liS aD.)V6-

2* Jurisdiction ol cna Triounal;

m e  apyxiCciD'G deffi'iares tnat m e  suDject 

maitcr ol Xiie oraar cto'^iust wiiicn ne tv îDts 

redrfiB&al is vvithin tne ju r ied ic t io n  or tns 

T r ibunal .

3. Limitation2
Tiie appllcfci.ni lu r iner  deoxares turat tne 

appilGation is  kjitnin tne liiDltatlon and as 

prescriDsd in section 21 ol tne «d riinie tr iv 

iT iJu n a l  dcx. 1980*

4. Facts ol me Case;

(1)). That the applicant was initially

a^:poinied on txie post ol lowar division Cierk 

in the central ordinance depot igra> Minis tt.ri 

ol defence on 8.7 .19D8. concitrutd to mOvh 

ds such icic±± lew ifionins Guerealter xie was 

translerrad to tne siaCiln health orginaS-,tioi 

jhansi. He was deciaidd permanant in tne 

ysctr l ; ^ 5 9 .

(11) Tnac the applicant, was transler.^4
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on Gcmpansassi ^.raund by .jcmy H"

■ Ui^rter, AoG®s B r ^ n c n ,  !^8.: Df L . i i » x J i  ^.^rai^nCDt 

fluty t'j the Liillt.jry otacr oi'^uQ, t3o.. xCij./o 

as d«X'’ ncf! iTst.vtP cfXice, aircl''-̂ , 116 ,7aa

Hoid, .ur.:t Cantto TIip *i. plica'''" )m:.i

cli ir-̂r tlie/ir jn Ioo0ol963^

(I I I )  Til it tiie pFtition, r wmb iiii.ii :*■ tr

a ca3P of rmb?='zzl6;iicnt I ’n ta^ y ur 1964,

Fclp’̂ . ■ lol. in Folic"

I3:^^ir,. .r:  ̂ 3unt:te 111- : '  ^ .rtji
Bot

xisox. tartFii but tae m  lipplicgnt was 

plactta unufcsr euspsnsiDn on 1 .10 .1966 .

( I V )  m a t  'Cui i ? 6 t i t i a c e r  w ^s  CD.iVict<-.a uy 

Trial court, iiSDce Dtpdrtffi6Ptdi <iacii0i)ity 

dismisses Cite petitio^.cr id uifc y.:„,r iy /0 .

'£aaj iiciv'e .;j:jt vi/alteo caa rtci^xU jj. sevi- 

sio n waicn vv a s preler.ed oel ire tiie 

Hott*ol6 Gourt,
•I

( V) Tiiti <- re V1 s i 0:) 1̂  ̂ 1 i u

rtiilialabU pSDUll-to lli HJu’ Olt Hl^al uDu-t

till  tit y'*5ir 1972 v.lrr i :  axlc..:d

tu'̂  G jn fiction vias s '̂t ssi:ir * T-i.‘ ci .-'' v/4o

reina-:j-:1 tD - n .U  :)ou.t f 7r. ,.a :r. .1 

on tii. of bsCs . -:i ’ a ' . ; x

GOUi.' . ^11^ d'GLi>'a t.v C I -. ^l,ii.l*/-4.

Tli.“ api^liGj.c .. i :  -

(VI) T H a  t.i 

jud ,̂c t )1 clu crixi-.jl

applic.t t iJii Zov rCGonsid-r^ i ux" -i-

a r .- 'r «  T a  d ^ rt.i- rc 1 - . c L a j r i : r  t ^

Go- sid '^r  t :y  d i 3 T i i . . - i  r ^ J
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" ( v i i )  Xiiit t.r  ̂ Dejartm"^  >1

uo.iipi‘‘it*'"_ dTia L4.IC p ii 'L .io  r ;vci£ cxcnor^tyd 

I. Iron tiie ca^rgsso HC v; s ordrred to j" v f i n s -

tatPzlwith iu IL  all ctu r uen^Iits

' admlsslDl? the r.iiPs. Tiis appiic-tnt .i.-.s
!'

taken q'i duty uarin^, liip pendency ..1' .ix< en-iuir:

S' v/itli ellRct  from

i'

( v i i i )  Th.it c i: applicant was tr-.k :Zg rr: ’̂d

■ from A^ra to 3arpiily,ut]d^r t a e  CoP* ro»5o
II

j, He 1;  ̂ s t i l l  w'jrkior^ 'cii^re. The trx ic io '  -'r ...as
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In thQ cantral ^dffilnls'trdtl\f6 Tribunal 
Additional Bench Allahaoid . 

r.1 ^- Circuit Bench-Lucknav,, 
rt.L.airj , , ,  Appllca-it,

s •
Tne union ot India & others... Respondent

^nnexure no, * / »

ORDER.

cmmEtiiiAL

Bo .32142/LGE/Conf/R.L. Gilj 
Dte, of Defence Estates,
HQ. Qentral Conmand 
Lucknow Caxtt. .
Dated Oct.*88

©
-T

(9
C£)

I

WHEREAS, Departmental disciplinary proceedings 
were initiated under Rule 14 of the CCS(CGA) Buies 1965 ' 
against Shri R.L. ©rij, LDC in  the office of the DEO, Agra 
(Ifow in  DEO, Bareilly) vide Director, DE, HQ. C etr^  Comtnand 
(Disciplinary authority) Memo. Kb, 32142/Conf/LCE dt. 12 June’87
andh he was charged with embezzlement of Rs. 50/- while
working in the office of MEOCnow DEO) Agra.

' AM) Wi.SREAS, Smt. Shaiti Dev Dasan, CEO, Agra-
was appointed as Inquiry Officer vide Director, dE, CC 
Lucki^ow letter lk>, 32142/Conf/ICE dt. 24 July*87. She 
cpuld not complê cfchG inquiry due to her appointment as 
Director, ScKeduled Castes and Sc heduled Triues, Govt, of 
Indip, Deptt. of Welfare, on deputation.

 ̂ :rl.i;A5, o..rl ^ d  Prakj.sh, ;isstt. Diracio--,
Dexei^ce -iscpues, HQ. Cei.itral Coirinsnd \ic.s pp̂ -'Oiiited Incuirv 
oxficer vide Direc-cor, DU, u,.. C,. ke.:o .-o. 32142/ICF. at.21

■"■,,'CC o f  anti' d.:is.ti Dsv ivo.s?./. mdJ a n ? !  * 8 8  in p l . - c t :  oj. a m ; *  o r i ^ z x  U 2 v  l> .•= sa / ^  e r  e  i <(. " r ^’ 

\.'as aDiiCUct'.'Q C-; x.rc oi:i- Ve/’ .pX;.: s..

c.>.2£0 fra*ned against Shri H .L. Grij, LDG arid he'sub'iitted 
m s  inquiry report in-accordaiice with Kule 14 of CGS(GC<§A) 
xiUXe s 1 9  o 5 .

,-r^/ .'/iiES.EAD, the ch?Tge of eabezzlement of
Ks. 50/- framed against Shri E .L . '^rij, IDG has ix̂ t been 
estaKTsU^ rrosr I ha o r al and do C LSi e’nt ary

. ^■'i^VERTHLESS, the fact remains that Shri R .L
S ^ 2 Dec. 1964 from Shri
n.l^. Yadav, lessee of Barua Sagar, Gsmping ground by money 
order ?^d as per duties entrusted to Shri Grij under office 
order I'b. 2 dated 28 Jan 1964, he was given the resporisibility 
ox writing of the casn book and preparation and issue of 
receipts for & v t .  revenues. He was also to deal with the 
recovery of all leases ancl rei.ts including maintenance of 
uch. Ill ana it was nis dut\ to credit Govt, money in the 
Bani</Treasury, -

r,t^ "

cont-2
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a

- Now, tiierefore,,from the documenbs jro^uced before 
the Inquiry officer it is clesr thpt Shri C^ij did m t 
prcp?re 'recciot for xhe :'j:iou.nt rGCi?iv9d b;/ liiia. i-e did 
not Ci-ter xliis ainoû fc s®srf&*'in cash book and he did not , 
prepare the challan^or. tm s amount to ensure the remittance 
of this money into Govt. Treasury. His job did not finish 
with the handing over of the money to the office Supdt. 
which in  fact he was not supposed to do. Ee has, thus ' 
failed, to account.for this money in  the Govt, ijooks and 
its credit to. Govt. Treasury. /

■ As, Shri Grij was not charged with dereliction of 
i duty blit in the statement of impvitation(Annxure J 1  to the :
I charge sh?>et> Shri GriJ was accused for not accounting for • 
1 tills momy. i  find that he has been negligent in  discharging 
I his responsibility in  accounting cash received by him ‘ -

on behalf of Govt. ’ .

Since Shri Grij has ?l-*eady aifiered for his 
lapse in the form of dismissal ar-d subsequent reinstament 
and suspension, taking into account a3J. the circumstances 
of this case , I t ^ e  a lenient viow â id reprim^d him for 
his f^Lure to discharge his duties and responsibilities 
as. a conscientious employee. ’

The period of suspen^on of Shri R .L . Grij will 
be treated as period spent on duty and he will be entitled 
to draw full pay ?ncl allowances, as per his entitlement^ 
for the periq,d of susp^/sLon»

£gjSijt§rs^:- 
Copv to;-

DirectoJV 
Defence Estates,
HQ. Central Command 
(Disciplinaiy authority)

la re iK y ^&irc le

BaSSilly, Alongwith a copy of inquiry 
repcet at. 20 Sept.*38.

1, St The Director Genoral 
DB, Govt, of India*
M n .  of Defence, K.ii. î uram 
Ifev-T Deliril-ll006S.

»2. The DEO, Agra. 3- The CDA,0U, Meerut.

c A ' } .

'



In the Central ^dmlnlstr.ritiV6 Tribunal 
.4ddltiopal B6nch .Ulahaoiid 

^ . Circuit B6nch-LucknQv,.
H.L.Girj , , ,  v^pplicant.

V s  •
Ttie union at India & Others... Respondent

/tnnexure no.___»

/> A )

CONFIDENTIAL

T»

Nf* 109/299/VlG/DE ^
DIRECTORATE GENERAL, DE 
Government of India, 
Ministry of Defence,
West Block No» IV,
R.K. PURAM, NEW DELHI-66

Nov 88

wTri R .L. GirJ, Pt LDC 
C/0 DEO Bareilly Circle,
BAREILLY GANTT.

APPEAL SUBMITTED BY_SHR^ R.L, GIRJ. LDC DEO 
BAREILLY CIRCLE BARfelLlV d A N T T .-- -- -̂---

Reference your appeal, dated 11-10-88,

The Disciplinary Authority vide his order No. 31142/ 
LCE/Conf/R.L, Girj, dated 7th October, 1988 has taken a 
lenient view in the case and only reprimanded you* The 
Reprimand” is not a punishment under the provisions of 

CCS(CCA) Rules, Since no statutory punishment has been 
awarded to you, no appeal against the order of Disciplinary 
Authority lies to the Appellate Authority, The Appellate 
Authority cannot, therefore, interfere in this case,

3, As far as your promotion to the higher post and
grant of the attendant benefits is, concerned, this 
Disciplinary case will net come in yj[Qr way,

tH

Copy to:-

The Director, DE 
Central Command, 
LUCKNOW___________

ADM Sec,

DIRECTOR GENERAL, DE

for information and necessary 
action

for information and necessary 
action.

r.e>



In tho Tribunal

nch ail^hjujd 
r -ir-i ^^rcuit  B6DCh-LucKna, .

.4ppncin .

TQf.' union ot inaia  &  CtUt:i^s... Pesopnjant
in jQ M iilS ^ n  0.J___ i J ^  •

k

Td,
Hon*bX6 Hr*L«T'*<)̂ u<Lk& y
Ureotopy GoTernaent of ladiai
Kinlstrjr of PefeHcc, CeRtrel Co®nKn<!|
kmmiLilB22JiiOJLt

through I Hon^ble sfari 0«P,Kis^&f 
Befenca Estates Officart 
MIXJ3^ ESlS^Jlm Jk®L^ •

SQB I KEQOBST FOl FlX/IItOIi OF fAY î W ALLOt̂ ĤQISS FllOH 
19&V OKW/F.DSM/UNG FUHRE PgBIOT OF SUSHNSION 
FaOK 196$ OKVtti.DS AS ON DUfT AW FO iTHE . TEP̂ft 
KFI}0:AL P iOMOT-IOK TiiEAier A J53CXKjnmi2 irc 
£&Pii.3A.lS.6;. TOEg: -£se.Ti>U m -aOOM.

<4-
H3i«)ure<3 slri

I tev© tix? honour beg to ley fowa t m  the following few 
lines for favour of syepathitlc conaideration and earlltst 
justlcQ plessej-

1# llfest due to perty poltics enfi office eutbaedi, i wps 
felsely lor lies tetf uader Section W09 I .P .C .  end tha 
then honourable Dspty ULrectorfi KI&3, Geatrel CoEiBnd 
Uaoknow hed placed ae uncer sas^engion in 1966 and 
thereafter disaisssd ee froe service in 1 ^7 0 ,

I  ^ully exonerated fpo® the false 
ellitStiDns under Section k O $  l . f . o ,  by fete* Bon’ble

aifL* t^gistrate, ^^ra, ^udgeEents
dcted 31*3«198h* on represente tioas, lJon*ble, 
mrector, m  Central CoEccnd, Luckraov C^ntt. ted be^r

JSJ“|s5 «±*Etesfea5 dls!3isrl orser of 
1f70 in tlid treated ee &s deeesd/^lacad under 
sosfcnslM froE I570 that Is froc tte oete of aisiisn: 
order. Tbus bjt susjanslon eontlnuaa right frpo the 
<5ate of original suspension order pe&t in 19^*

ttroetor, cwtrel CoEisn«, Luoknov 
ted now been pleasaf to revoke my suspension order

I® 2*2-1'-'88 vlth
effect but no (&rder for service benefits and bfck 
Wages etc. has been stated the^in*

'*■ ? ?"'® subElttsc- By joH4ne report in ta: offic
Sn ^5 3 icSP^'"'’ cirelfi, Agrs Cantt.tnd tiereffter 
on 12*2,1988  ciy posting tes been issued froor ,^  q,

t ? ^ 4. rp ^ /r ,! ! ^ ‘̂ ava to jcin as soon
as Pt. TA/T>/i advance is receivad*

Tte t I bave elongvlth ay a ll facily alra--

s u « a r .:io n t e l ^ n  omcrS= .fil''.

Ttet under e±isUng provisions of rul?s/(sf Ir.v, vhi 
reinstcting eft^r revokatlon of suseension orcers. 

^  ay^entire period of eus.ension fro. 1, . ,

 ̂ - 2 .
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[I

is to be tT08ta€ oa duty with ell scrilcoe benaflts " 
etc. even if tU^VLmv^ Eutbority ehoHses t© con(5u<̂  
t 00133stio entuirjk efter m  acqaittel froa tto ooBĤ tdi 
Rt court of IfiW, In this conxsectloB j^ras 13* 17 Boe
11 respectively of »y notice uader section SOCFC fie tel 

1* lu be^tes By ropreseatstioQ <Jated 
aad othare reletefi rejeresentatLonsi say kindly be ■ 
rearedjplerse. terflly less theii*3 ^ors seJvice is *

^irth ea? eete of
i^U a l  eg|ointeent is 20.1 ,19^ end 8.?.1§58 ressectî
is i.’l^is^^  eoafleted 55 years^ a|9 recently ea 

_ & A K a x  fc/H-.. ._____

be pleeJe to ^ ^ ^ “ ^ ^ “CTEolous^Bf, V ° “*'
for tpssteing tfas entire period of cnnnfw f ^ss favou.^bis or6e
promote cs depettmentally tr. atinp 
i^e re st  of nrrturel ^usti«a . For

tM„,erul a.a ooa ^

Thanking you in eutici^ tion.

Yours fe;

ttetac' t 9.3.15^38.

?ro-5r, grr»î r

!' ^efpatch?r

Defence Estates Office 
Ĵgra Circ;

anu



Id X a ^  ral TriDunai
Bench aildhuo^d •.

 ̂ T Circuit  Bench-LucKnov .
;; L . air j pp li c i-i t .

,ine Union ot indiia &  Ctm;-rs.,, r\6spondf)nt

iH I2 iX H lL _Ii£ *  1 _ 4 L  *

/

C - f c

vv

Frosi- R*UQIt J, ^
,9 /0  m »  Qm%%*

« • »

ii

i>-

Im Dl?«8to(r 0€B«ra^» Ofr* t
&t l a U & t  cfi

s l « e h .l T , EJK# HtpiMaf S»tf S t lH - ^ S

8 ,  •  0 B  ( ^ *  t*l#  .

maltfejy of ©efts®#, CiNî r̂ l
l£lCUA9V Q ^ %  •

^ p e g  Ckagjgel *  DH) t J&ar^^ly. .gaa|l«

eoatt f «  ae 08 drade-1
r«s©rvatioa I5a©«& a*la«
8.7.X95S, fii^Uoa of i»4«r Ralw 1973 /
&  X983

fiefezface i&Q* Btw JSeSJhl !lo*109/29S/
mo/D^ 10™ a988 ikm i OSD, W t ir

4̂ it«l 8f,12*X9S8

Is  ocAtlsistioa to ay Fetltioa dat«& 9«&«19Si£f 
1 have the fetsaoar to apjp̂ ai as mden-

i . mat siBcel have b««a fttUy mLo&^te^ tvm tht
allied €iî ]fiC9 ivider seetlm 409 1^ th^ Oes^eteat C^xrt
Sf a S S i m  %Slis 1#0U «9 by a®  AiĴ fefrlty
(D. as, CC, l«8toow) letter s o .^ 4 2 /^ ^ ’Ccftf/ReL#ĉ ra d^ed 
7.ioAlg8, X «a tstltlfd f€,r aU  
as 1?«U due oouattag say
&a tfr^  ©? Ayay BQ AO*® Br^eh. ^i^atry of Defewei Wew Pelhi
letter Bo.t833/Ajpp>0re 4 J W
tdiich b&» already leeea forwai^ed to y<w 5i^ ,S2  ? •
Biireily Stater Ho.m.X/PW151/ dated 27*1^19M ^
tyaasfSred fyoa SHO, Jh^al to the thea KEj, for

duty oa oom^as^loaste gjM>ttadB laoludia^ all arreart
eaefita

2. 2hat 1 was llleĝ ^̂ iay ead viaOlctively floefti uader
^^oaaioa vef 1*10«-1966 to 1.2*198S -^ch w.is re^ed  vef 
2,2^988 Vide Boa’bl® Xdreotor* i>B, I«fikaow Ca:itt lectfe* ^  
i^42/LCF dated 2*3*19S8 asA Qitailta^eously vas tr^sferred 
to D^i Bar« lly ftoa i>Df Icaoriag ay age fo^or 
aad £o3*hie 00. 01. »®w Delhi letter Wo.l3a/2^A0MAAC/«3 
dated 3«6«19S3 ^ h in g  t^m m  Hoa® ^atioa-AOBA.

3* 2hat 0 ^ ,  4spa has aot deJiberstea^ ,
and aXlBW^ees uader Beviaed pay Bulei 1973 & 1986 roBBeotlvely 
and has now reused oertaia ob^eotioaa atJ£l?*vifc8$ê e||%«d 
acage a d e ^ s  deii«^y tactic# ea uaderi-



€®sipl5fl*g ^th  th« ortl« of »# l«tfc®r So*
3814^1,Wtof/IUl-*Qiyi lefct«f d^*4

<a) M  t«s î «̂ fe6lP the
t^t  Mtlusifity t© drolls B»B* os 
B«UC^r|t 1« Bficw^y la tfctf o w #

(%> &s to the of Sxi Qlri i

&ĵ o aea®fl»̂ rif% (% *« • ««i^tt«a tp &90|%r*>
1- . •

(©) %h9 f m t  t m  ■

^ Q s U f l ^  a« ^  iaisir«i f«iU ?44 Iqt 
S s o i m * ^ * ^  «fea«3.tjr t e  tho of !
la ttna o M ^ i o a  %&•» * Sevftpaa;^ jg ffj#  la ; 
fttUjr loomeifateA la fiiaottUâ itisr i*  1
Cbsfftt^ «gart of Wv,tne m teaat^ ^ i r f i  baa 
li«eo&« saj^iaUaaA ea^c^ie&ll^ m t^im  
Bales M l other fve^mmn of

t^) t*i«th€r aeowaaiaf <^ioa for tho ^uatloa
of fill B«l.«sir|e Si»C »ait cisapltUoa ^  a?«^«.o 
^t£ii9 la Ida ser9l«» sOialX fc« ^
rs®^^ of faŝ h«!» iiaatj!uisti oa» f^oa OwijM5t<wit 
^thortty (Direet^Tf Sl̂ t <W» l»uoltae«)* a w  It la 
p̂ jetlnmt to fiui^t isy acndo^ ao^ ia aot 
Oe^^letisi dollMcpat^lj' from th« Qsŝ % m 9vapm»lm 
vef 1o3lo«196S oaw^r^*

ii

Za tins ooanostioa «^v« DB>p i^r& lo*
% /i/Q ^ O M / de^ei la î̂ eiDsaa bepoMlth Ibr jr<»̂
» ^ 8 6 X  aad ©ay]^««t aiAtaWa ofdors pleaaa as I feaŝ  «ay«raay 
f&eea \tth sSstrabla Ufa &3̂ < ^ t h  wî f«^Iy  &dfî @rs darlag 
sty ûajpessios fCsloA* 1 jtea ahall be retired vof fit̂ad
if ay flxelloa of sad proastlt^a ays ii^ B^e ^litB tf 
1 «&aU f?A2tlst? fase ^th  axtr^e oleerable ^fa vl th ay 
faa&ly r^¥^a«

It 18, th^ffor®^ ^b]iy ^eye4 th^ aroar ^ad 
lio^<^ msar l>a |»ieaaai to lasaa aaeaaaary ordart f5ar w   ̂
Frotsotisa c^Ox^®-x uadcr rese^^ioa ^ t %  aal poat 
ae at ay lema S&atioa 4sra| Slraotliu; to too &K)» &fva 
flxias m  BP Balea,1973 A 1986 ai^ all l^tlaata

o^ eafi aXlowSMiaea at aad early daco f̂ tlii 12% 
nm^l iateresit thor^o as ba is a4o^tsag ^alitory tagftiea with 
aaltadfc iat<»ati«^*

h

Shaakla  ̂yoa aatldpati oa*

f c', /?P_> Xc9^3 f .̂thftt
1*'^'

, ’ v/'L O ' C  !  r

.  ■ , /U ^
( 3>; v,/;  ̂ K

.  / .

/ xi

‘r
■A .^.

' '■ , ' V  V  »ar«£

/> '■ . nl^f- j
f̂r. ■ > Ki V t. - / /" 3,



In thp Cflrr ral jidmlnutr itiw Tribunal 
.4ddlUo^al Bfinch .HllahuLd 

■? r nir-i Circuit Bench-LucKTia, . .
H p p l l o n i .

iHfi Union o£ India & Ctlisrs... Sespon^fint

^ n jn d e r  Representat;ion

To,
X)ated:- 29 .9 ,8 3

H on *ble Defence Klnister 

< Kx. K .c .  PantJ,

Ministry of Defence,

New Delhi

subjects- special ap ^a l  dated 6.4.1'S89 for departmental 

proraotions^and when fell  due as a Office 

Suj)ereintendent Grade-1 , under reserved quota 

being a senior most Group »c* s taff  member and 

belonging to Scheduled Caste and also transfer 

back to Hane Town (agra) on compassionate grounds.

Ebn ^ole Sir,

>

‘ It is nost respectfully subraitted that decision/justice 

on my above subject special gppeal dated 6 . 4 . 1  989 

<copy a ttached) besides several other petitt ons alreads' submitted

to lyour kind honour imongst others, is  still  awaited.
ll .

ll

I, therefore beseach you Sir, your nobility to be .

benevolent enough to kindly allov, my above subject ar.peal dated ^ . 4 ,

1589 and direct to iton’ule 03, ifs, Hlnlstry of Defence, Hest Block

Ko.ffic IV, a .K . luran. Hew Delhi and other concerning authorit ies  

as under*-

(iJ To promote me as Office Superintendent Grade-I under 

reserved quota as per existing Governnient pdlicies/instructions as m; 

-ny junors to me are prauoted as Cantt. Executive Officer and post 

me in existing vacancy in the office of D .E .O . ,  Bareilly Circle, 

Bareilly Cantt, a*-ready fell  due treating me as'UDC wef 3.3.19 69 

as per Anrty h ;^s aG»s Branch, iiedical Dte, New Delhi letter No. 

13549/i i / qj^  3  (bJ dated 3.3.1959

issued to then iv .S .O ., Agra (Now DSC', Aara) counting my seniority 

frcra the da te of my initial  apDOintment wef 8 .7 .1 9 5 8  and 

slmultaneouily transfer me to my m ne station at D20, ^ r a  Circle 

fran Bareilly as C/s Grade-1 on compassionate grounds

'being 'retired  wef 2 1 . 1 . , er  '-Mir ,
___, „ - • i-^inidtry of



't
aefenoe , New Delhi letter Ko.i33/26/An!v'M;S dated 3.6 .19S3.

(2) to make my a 11 outstanding legltteate payments 

Of my V&A Vi thin 30 S f  days during my entire period -of 

suspension wef 1.10.1966 onwares, fixing my under 

revised Rules 1 97V36 as per a?n -ble Director, DS CC, 

luoknow letter »>.32l42/IcS'Oonf/!i.L.3irj dated 7.i0.i?a3 
ana Hon'ble JX3, aauew Uelhi letter No.l09/299/vig/32 ^ated

19 .11 .19S3  as ,I am being paid very meagre monthly minimum 

salary of my lower graiSe*

-2-

Under the cLrc on stances ana fact already prayed in

my a ttachea special a ppeal dated 6 .4 .1 3 3 , your kind honour

ma y be plea-sed to allo^^ it with suitable instructions to ^11

flaasGEKEWCg concerning autjihorities for which I  shall ever/ re-

“Cisin grateful and shall pra y God for your long life  and 

prosperity.

'jfhariking you in anticipation-

' ,  Yours faithfully ,

 ̂ >\s , (R «tiG irj;

_ : ■ ' • ' ' P t .  ioc {(<*1 leave)

•' ■’ 'V <2/o  ,QSO, Bareilly Circle,

I?t. 29 .3 . ;^?83 . : '  ; y  ' ^ r e il 'ly  Cantt.

Ctopy for favour-or siinito^ action and justice to*-

1* Hon ^ole'State l ^ e  l-iLnislery (i:r. P.Chindambran). *

V ^ f e n c e  Secretary Oir- s . Sahasan) *

'l>irfctor. General, DS (Hr. K .J i .^b a st ia b ), •

. ..KlTiistry of Defence, TCest 3lockNo.iv, R.K.Puram, 

.Kevi’ rjelh'i- with the prayer to kindly refer my 

Reminder (iJ, ,Telegram d t .4 .8 .? 9  a nd inland 

better d t , '.2 8 .7 .8 9 .

;Director,, . L .R . Julka ;,C en tral ♦

2 .
3 .

4 .

> II
. .Comn\and,•' iucknovj Cantt.

Bareilly Circle, Bareilly Cantt. *

* Ky above subject special appeal d t .6 . 4 . 8 9

■ may kindly be referred please.

( > (  < ^  0



l1' c:r,]i r .u  .iuainu. ,r..i Lv. :r ibu

.t ,ch -..ilvd u ..

t 3 ' ::cli- Lucixcr ..

I^oLo'^ir j o e e

r

»4

Vs

'o

U m o n  01 8: O i h ' ^ r s . c .  I^aapjyil 1̂3 to

â n- xur;̂  n o . *6^

Xj « i.  ̂ a < J U lK l^

3li*P0i;jr 4 i V  L:-’

u u -I *̂  © *? 0

Pl^dsf  r?!* r to corrFp^^or_ ■ ^ ;  ^ 

with .:ur l 't  .''r nQo32142/LGi? ax.20ol-cJ9 --id

po?-: copy .X cr..:^ra.n oX DG, DIT l a tr r  n . a ^ J /  

614/t)DiyD*? Cl to I Ja'iio90 re^;,ar^iiV, L

ol prrio:! 3 L'r.icF oX .-iiri H,Le "irjj L^]

ol lie , 3irPilly ^ircl? , Diir.'.,

rri.V:tJi  ̂ i i j j  a t w  on a .r '^^ :h

ot DKC » ao^ci* its sucli tur r u ^  

has to O' r''t,ui.:.riEr.i by y.ur j^.:iwC/ oy .. :y 

of oi*'vnt ot i^avf’ as a:3:r:iL, un-- r I' i/

ruiS;:. It IS surprising to r , . *  i h m3. 

macV^r 1^ i3ei\, dPiayn by makiru, LVolQc-.lr 

corresp >TndPnc3 , despii? ci- ar rul? po^i  ̂

aDd iD^'crujLions Xrom this Die*'c " :r' i;':, 

pay i£ ciiio rtiHdirsu to Xii-.ed \ ' xa . ..

scale. I \7Guid iik^ t j rrm^ . ' r  :u

iraividuil cincrrn la uu? to r*'r >rr wii in^

GOwvplPi JX y- aT S o T'̂ D̂n bC t .  L if ;j L jX ,

i?6u?s vj_11 err t̂? hardpaip ixx a i v i r ' .

Gor:cPrn'’cl iDj ffî y j I uo d ‘ ^'dvr:'?ly o,

I.:' hi^h■ r auth.riLI'^s0

I

Y:;i: yh ..1:  ̂ p 'r:- j



*'* 3lL013 to lilf- £c'lQ ul 'i I- i"

■n'’ PAT]P witUiY] a i.rtnight f tul^ c-niiunciior 

j  compliin n .c :-report ^li .. l a  auooii . c: .is

Dir:ct  Qxr ct fait

Ycur,

o v i  o . jP . K a j r i w a i ,

Oopy to; 

1 .

s 3 / “

C Xj • i» «ĵ u. iiCiji}

TdS D G . D ^ ' ,  :}ovtc '.I Ir :iii^ ,  

U i n i ^ t c r  j t  Dtlt-QOc, 'A ,n .  x U r u J ,

ye Vi Delhi-66

True Goav.
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BEFcHE T-E CEMTRAL^ADE^mISTPATIVE TRIBU’̂’AL 

CIRCUIT BEM3H, LWK^^ti'l

0 .A No.\̂ 6 r i £  1 9 9 0  ( L )

ih K u

R.L. Girj . . .  Applicant

-vs-

Unirn nf India and /^thers oPP<'Site parties

APPLICATInW FoR CoN®O^^ATI(t  ̂ cf DELAY FILI^^G C. A,
•  •  » • •

The opposite parties beg to submit as ex^ider:-

1. That due to Snnie inadvertence and nversight,
w  W  -

Counter affidavit nn hehalf rf nPPcsite parties 

c^uld n-t be filed in the stipulated time.

2. That ndfJ the counter affidavit is ready 

f^r filing and is being filed herewith and it is 

expedient in the ends r f  justice that the accompanying 

counter affidavit be taken on record after Condwning 

the delay.

'.Vherefore, it is most humbly prayed that the
w  ' -P ^

accompanying CoUnter affidavit may be taker? n̂ record.

0 _  ChaCdhari)
Addl Standing C--un«el f ̂ r Central G^vt 

Counsel f«r <^pooSite parties.

Luckn -̂v/,

Dated: \ ' ^  Sept 1990.
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3EFCRE r::i3 t

;i :xriT  uc><',c..

r.EG. C.A .:C./6 of 199C{L)

?hr- T".L. Girj

-ve

Uni-̂ o of I'-'dia r ethers . . .  "esnr''-’G'^t5.

nrrt T A T :• C-- ■''T

p of Shr

J, Ved Prakash fred a’-̂ cut ^^esrs, 

hri

re<̂ ic’e>̂ t of

dc ’?ereby solennly effirr, a-̂d rtste  ̂ U'̂ ’̂ctt-

That the depc-^Gnt is pcs-*:::̂ ’ 

N 'V%rut:' Director the office -f t'-e ’̂ i-rrtr~, 

/ -■5|lt?^te, Cc'^tral Ccnrand, Luc’̂ '̂ r',' ("r'-p''-•''c'-'■*:

'  - v '  J■ ^  A---

3rd has bee*' authorised tc file this r-̂-' r'?'/' 

^  —

’̂ e’'‘nlf of all tho re'^ponde'^ts.

' . 2 :

2, That the depc’-'ent :s • e?i.''. cc’̂ ve-'r~"'

the ^?ct^ of the case, he ha'- re-^ 

the c^-^tsnts cf t’r:e apr^llcst' 

ap'-lica'^t as ''e:.l as t'^e fpct" dF'"-sa 

vi->Jsr ir. reply therrrf.

-

J-j

f '2'-" ■ -■



r
V k ,'.

Th^ t bef'^re rlvi'^q 

tc the co-tents cf the apolicati-- it r-jld be 

rrcrer tr rive a '-riof hist-rj^ rf the cR-̂ r of t'^e 

applicant ’ .'hich is ar under;

- 2 -

it. (a) ihat the applicant "ho jr.i'-sd t '̂n

organisation \,'ith effect ■f̂ rô  ''.r.S.l?'? 

cn the crripa <̂ si pnate tra'^^-^er f!;

Jha^si f'rruch ‘C ’ ?; '̂ rs>-'ch, Delhi

nisced un'^er s u '^ n e '^ s i • ith effect 

fror IG. 1C. 1966 vide Dte. ^r'^e-ce "st-'tcs 

Cei-itral Co'̂ r̂ at-.d let*:er ” ' ,̂'^2 I^?/LGH

1.1C.66 a'^d subser-tiP'^t''y d's'^j'-rsd f "  >■■' 

the service >-ith e f:''ect rl'

vide Dte. D5  ̂ Central lettrr

321^.2/LCH dated 1C. 11. 70.

(b) That the applicant '-a? 3X'--cr^. rd

fr^rn the allerati^'^ '^ccti-'- 40? -
■' «> 

the Ilrn'ble ^dditi'''^al C'^ief Ju-’ic^'' 

‘•Qoistratoj ''';;ra vide Judre’~e^t d^tcd "'’ . ' ’ .P'", 

Th.e Director, Defet^ce Hct-tP'*, '^e-'tr^l 

Crnr.’̂ firvd , Li’ckno'.: ca>^cel’ ad 

order of 1^70 r-̂d tr^'ted r’gn—f -? ■̂,.

be placed i>>''’er •'us’̂ e '^s- s"^” co 

Dte. D’!, CC I otter d-ted

1 0 .1.C5. '^urt~er his

revr:’-!‘d v: de Dte. Defe'^ce ^states, Ge^trrl



- 3 -

Co-rand letter Mo.?2142/LC:?/d3ted 2.2.TQ0' 

with effect fro" 2 .2 .1908 .

cl That the apolicant hssx!?i ‘̂ 'iri r;irj, L X  

has rcr-uGsted fcr his prrncti-*^ to the 

^ra'^e of I’X ,  Technical As^istpnt 

Supdt. etc ., 3t par 'vith his I-

accord^’̂ ce ' ■■'th CCS'CCA) '^ules 19 :*^d 

''.p'̂ e-̂ dix. Sksij the applicant ca^ he 

to the higher rrade since he has ’"Op-
• t J

exonerated frcrn the aller;ati^ns nade acsi^st 

bin’..

(d) That the criterion fcr oro' .̂rti' he

higher rrade as per the necrult'-.e-1 ’'vies arr

. .  I'’cn sel ret’ -n— .
^itnecs.

(?' i ) Tschnical- 
^sslsta^t . .  Srlect’ -"- ’’crit

( i i ‘ ) C-f-̂ ice Tud^H. . .  Select’ 
Grade-II

(iv) Cf-fico Sur)dt Gr. I . .  r'm-s ■icctl^- -

s en'  ̂r 1 —c un-fi t "r s 5.

^e) ihat m  the ca?:Q of the apnlicrin;^ recr d

2.^ available ''"l^’̂ for a iDQrird of " *o,

1963 t<~ 1966, The applicant rs'r~''^e:’

frr”̂  ^1966 tc 193C. In his c.'̂ f̂ e ' e h^vo ’-c

record for '’P ^ear^. ^fter his rei'^strtrirent 2 

fcr the period 190'' to 19*^0 ' I I I  be available

''■ith the Dcpartrent, !:ir ■^ir''t prrrotl''^ * ’-o



- / I -

t- the rrade of ITT., vMch is ?> 

selection post. This prrr.rti''*^ .1'*'’ -'S '-i’fs 

on the b3sis of the roc-rd -f ? -car 

19o6. 4.,:ere ?h^uld he no pr<̂ hlo~’ s'' r̂-

t^'is prc— tic-̂  is co'^cemed a-d the applic’^t 

be pror.oted in his turn subject t- 

declared fit bj- the DPC.

(f) -hat si>->ce s us pen c;-: op, crder r" -̂he 

c?nt ^as oeen revoked o’̂ l" ' ith e~‘‘̂ e''t 

2 . 2 , 1 '̂ 0 '", no ^CHs v.'ould be pv^il^ble v  

c-nsidered frr prr-not" t- u* r,%Qv- 

Moreover, the posts Tech->1 cAl ^-sista^t 

rffice L̂-ndt. are •^ei.ccti-'' rrst. ' doi'h-̂  

therefore, arisen as t- ho’- the 590--r-.- 

nron^tion v.-ould ’-̂e oiven to th- ph'̂ '-^ce

of ^C2s.

That the particulars oiven b^ 't ’-'.a a'^njic^n*: 

in pars 1 of the application are net ?n eccnrr-’-'ncc 

\dth the rules. In this nara the apnl'c^nt p’̂ ^f'ld 

hcve riven the particulars nf the or-̂ Prs ara-nst 

vhich he has filed tM s  annlicati— >̂s c-uch t ’'c 

sane d'' not reruirdj any con'^ents.

5, *^hat the contents of par? 2 tl̂ e c - n

need nr conrents.

That in reol:' to the contents of pare 3 rf the 

pnl c’ tl'^n i t is :b'"it-'’ed that "nest -f t!'.© cT-'i^s



of the applicant seems bErred by tiir?e as per li ’̂ lt“ 

3ticn prcvided in the ..dministrative Tribunal ^ct.

7. That the reply to sub para (l) to (26) cf 

oara cf the apnl.icati^'n is beinc cive'-> as unr^er:-

S, That the reply to the cmtents of oara ^-(l' rf 

the apnlicatirr. are admitted bc-na rnpt'er record.

9. That in renly tc the co^te^ts ^f para 4(9.) 

of the application :t  is subriitted that the an-'Iic-"''t 

joined Defence Estate«^ Crcanisati-n (DEC Aora Circle, 

Aora) v'ith effect fror 13.5.1963 on c o m o a ssi'-’̂ ate 

transfer from Gr: , Jhansi through Adjutant Clmrral 

branch cf Arniy ’ !e a dr ua rter s.

- 5 -

1 0 . T h a t  i n  r e p l y  t- t h e  c o n t e n t s  o f  p a r a  4 ( ' ’ } c f  

t h e  a p p l i c a t i o n  i t  i s  s u b m i t + e d  t ^ a t  t h e  a p n l i c 3 n t

i n v o l v e d  i n  a C 3 <̂ e o f  e m b e z z l e n e n t  a n d  ■•=>'- 

^ ' l a c e d  u n d e r  t h e  s u s p e n s i o n  v i t h  e f f e c t  f r o r  

1 . 1 0 . 1 9 6 5 .

1 1 . T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  o a r a  

f ' e  a o r l i c ’ t i o n  i t  i s  s u b - t t t e d  t h ^ t  t h e  a p n l 5 c-’n t  

v.'as c - n v i c t e d  b y  t h e  T r i a l  C '^u '^t  t h e  Or '- r ’ ’''' 

a u t h o r i t y  d i s n i - s e d  h 5 n  f r r -  c - v s r - '^ o n ^ :  5 2 --* rn 

'Jiractnr, Defe-^ce "^st^tes, Centr^^l
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y.' rilAoJ'LZ'c dated 10 .11 ,70 .

12. Th?t in repl;,’’ t-̂ the c’̂ rtents o-̂ 4 's)

cT the a’0’̂ lic=’t i i t  is subTltted th?t ■*•>0 np*'’ :- 

cant has filsd a ca«?e in the '^nn’ ^le ah Court 

aoainst his cc^viction < •ĥ ' rS' .̂anded it to the Trial 

Crurt for fre?h trial. The Trial Crurt finally 

decided the car.e a^d acruai^ted hin vide 'ddl.

Chief Judicial ."scistrate, Agra judge^ria'̂ t dated Tl.r.'^-^.

13. That in reply t^ the contents of para  ̂ ) of

thej^ 3pplicati^>^ :t  is submitted that ’n vie',-' >̂f 

his exonerati-"*  ̂ fror the trial court the discinTi'-’ary 

authority- the Director, Defence Estate?, gcntrai 

Ccr’P.and, Luckn*-; cf’̂ celTed th'' dis"'i3'-al ^rfer* 

i9-3Pa"'d treated hin as '̂ avi*-'C c''--ffi-̂ i’e'-’ u-̂ r'er

■>! " x ' ^ ’ on since 10<6 v: de Director, D9‘‘e»-ce
tlrn-:

‘ i - rr j Vv .

‘ ' CCr'̂ '̂ .a'̂ d letter !!c.321^-2/LCE dated 10 .1 .1985 ,

, ^ '1 4 .  That in reply to the ccrtents of para ^(7) 

-xft the applicati-- it is sub"itted that a de-art

inouiry v;as held and his suspen? , iv 'a?  revr’'ad 

the pen^'e’̂ cy ' f̂ in*^uiry TroTTi 2.2.198G*

15. That in reply to the co-tents jx; ra 

the ar^nlicatio’̂  it is subrrltted that ths s 1

"■as ex^'^erated fr-'" the charoe'' r-r' ■ rol-rt'ted 

vide Director, -efe-^ce "state'-., Ce-tr?I Zc.n-c '̂.' -r̂ ’cr 

dated 7 .1 0 .s n .
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16, That repl^ to the c--tpnts -f

para the aorlicptio- it is

that -?fter his rei^^state^'e^t the 3 ’'rli.c~rt 

rs'^u^'sted frr his prc^^ti''’̂  tc the rrsie r.

TA C3 etc. at nsr '..ith his jur.:,ors. In accrrd- 

srce vdththe ^ules 19 and 20 an e-r''c-ae

csn he pr^t .̂oted t- the higher 'jr^de^ once hj:s he

;-eis fur:- ex"'’̂ er?t3-’ frcr. the chsr<:e; 

arnl’ csnt v?'^ ir th.c "ir'^t inst?''ce

c- the stre--t of Defe-ce ?-tate^ C-^^ice,

■lareiTl- L X  - the post  ̂ hich ^e ’-a'’ ^eld

’’'cforG his suspe^'S-'' '̂ 19^6. The ?."9

3d ^ 3si ’ ' ’.2 t- ’-in as LrC " 'r  t ’̂ e 

susT^o^si'-- ^re ''c^-r -nrked -uL ^^s-cc 

"^stater: Cfficer, ''era and sholl '̂ e '^"'i^^tc

r shrrtl’'.

17, That in repl;' to the c"'-te^ts of

oara 4(lC) rf t 'e  application it is sijhri

:hat t-e applicent ray be nro-rtcd to h^:h-_ 

c-radep under rules 19 and 2C rf .” i s

provided ’’is p; rfcr-a’̂ ce h?s '-ee- r-r.  ̂

eligible ror pronrti-’- t- t’-e sel'cti'-  - r-.- 

c" the ha "'i - reri t.



/
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10 , That in reply the ĉ '-'te*-ts of para ^^(ll)

of the 3pplic3 ti''r. it is submitter’ that the ap '̂lica'-'t 

\ ill be entitled t" seniority v ith effect frr'^ the S 

date he j-^ined Defcnca E-tvites r^xc^'^l.spti^n  ie. !?.<!•. 1963. 

service rendered by hir in ''thor Ocpart">.ent/rrcr'’-'sati''^ 

Cc’-'n'̂ t be treated a<̂ rualifyi'-'p service f^r the ourp^se 

pr'~n’''tirt^ t<̂  h’ cher crade? i»̂  Defe»^cc Eat ’̂tc*? 

Croa’̂ isation under Govt rules the subject. lie '.111 

r'f C'-urse be entitled t^ retirenent benefits for his 

entire Gr>ver-''̂ ent service inclv’dinr the service re^der^'d

him in CCD '■'’ra.

19. That in reply to the c'^'^te’̂ ts of cara ^ ( l2 )  

nf the applicati^*^ it is submitted that in the ’̂ cni-rit;

' t <>f LDCs as in 1966 5hri !'?* Yadav v.as Jvni^r tn the 

licant and he has c-t h's pr'^m'-ti-n dur'»^r; the l?<̂ t 

i"oars based his record and after Dassi-^- the 

^^^eoartm ental exa^inati--^ f-'r pror-tinns and Shri -adav 

n̂ vv h'^lds the p^st '̂ f CcC , Orrup ’ prist.

20. That in reply t^ the c-^tents r>f nr-ra ^-'13) 

nf the apnlic^ti^'n it is submitted that the critiria

f-̂ r prr-mrtion tn the hicher r r a q  per f  'S ''''ver-- 

as

ment rules is/under:-

(a) Fr-" L X  t^ UCC

(b) From U X  t^ T

(c) From T: to CS-II

- selecti''" post '̂ n 
the basis ^f seniority.

- 3electi^n post f c;eni^]^ty-
t cum-reait.

- ''electi'o* Qr-st i'



sP

(d) Fron CS-II to 05-1
, ,  ;>c  ̂cc"ti p''st—s 2ri ̂ rijty

:c ; The prrr,oti-n t- the p-st -f C!?C Ĉ p. is bas^d

rn prc-.^ti-n exani-ati--- c--ducted b-j tha Dspart-ent.

21. Th^t in replv the c-^tents -f para 

tne applicatin- it js subritted that the opniic?^nt t;as 

ex-nerated tha ch?rres vide Di’-ect-r, Defer^ce Estates 

Ce-tral Co-re-d nrder dated 7 .1 0 .198C.

22, *hat i~: reply t-' the c^-'te'^ts nara ^(15^

-f the applicav.t it  is subritted t h n  the applicant 

\’as ew n-t c'Trde:’ ?pv pun5sh'’er>t under CC''(0''\)

.*ules but the dl'^cipli'->ary auth-'rit^ repri-’e- 

frr his failure t<̂ discharge his dntios ?r-’ 

sibilities ? c^»^sci euti->us er.nl''-'̂ ee, 

filed an appeal ar^i*^st the ^rder the d'sci'~''‘

•>|ai.'rh''rity 'ith the aooel’ ate auth-rit;^ thg

i'"' '̂'r.'.'.ed hir- vide TG D2 letter 109/2 

/ I q/ dH dated lO .ll .rS  that st'^trt-'r;’ ’̂\J’̂ :„sh'“C’->t has 

been s'-arded t-* hi'-’ there-^^re appeal t ' er, ■'■-

epnell=>te auth-rit;-. I!s i«f

is ' '̂"t a pUnishr’e’̂ t â d̂ \.'ill '̂ '■t c^ne i-i his 

far as his pr'''~’'-ti''ns t'' bichar ' '̂'::ts ~re c--c'■

22, That- in repl;- t^ the c''^t'''^-s n?r.'’ / j: n"

the -^rlicati^n 71 is sv^bnitte'"’ th“t f '.2 c '-e

the pr '̂m^ti-'  ̂ tha ^pnlica'^t t-~ the hl''hQr '"•̂ â ês

is '-t; V  v'-'df'r co»'Gidereti'-n t’ne ”inistr;' ''f 2< f̂e»^c2.
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The pr-blem is th?t the aprlicant reT^'i-ed -ut -f 

T'-b f^r 29 -e?rp annual C '-fVr-ti^l  ren-rt'^

^.Is perf-r-a-ce are availa'-le f-r c-sider;^ti^- the 

Dep,-̂ rt~0’̂ t nr^C''ti^’-' c'^nrlttee. The pr^r-ti'-’̂  

selecti- p-st, '̂s ?trictly rnac’e the basl- -f c-rpArative 

nerit of the e-’nl'-;/ee? c-'^cer^ed a*- refiGcte^’ j/' the 

a->^wl c-nfidp>eDtipl re*^-rts the 7 ’-,c

pr---ti-n t- the o-st -f U X  can be made the basis rf

se'^i'^ritj^ as t'-e UDC a •^'''^^.selectir-' n-st. 3ut the

pr-^n-ti'^ns t- the p̂ ŝt of TA a-d C3 are t- be based -

the appKxysi apprai-^al -'f their perfrr^’̂ nce. The case

<~f the ap’̂ licant is under c-’- s i d e r a t i - f  trc Hec-̂ r̂ -̂dor-.ts.

The applicant has been inf^r'ned a^-ut this -Ti’rt’-er

^̂ cti'-n v.'ill be taken i<n due c-urss. ^s alr^adj" stated

a'^^ve the criterl-’- -<̂-r pr ' ^n^ ' t " t- selecti^’-' p^sts li’-e

V
th> t ^f T^/CS -T' is -erit-cup-seni-rit- ar^ "'^t se'^z-r^t”

-.10-

l'"-> e.

24. That ir̂  reply the C' '̂-'tenU nara ^ h l )

3»̂ d ^ (2 2 ) «̂ f the applicati—̂ i t is svb-"i tted thst the 

applicant is ’"e'ng paid arrnar^; '~f his s^l?’" '  the

’̂ eri'^d suspe^^s iand  i^crere^ts î> the L ; :  cr^de 

als'' be granted tr- him.

26. That :r! repl; t^ the c'"^te’̂ ts '̂ f p^ra 4(2?)

''f the applicati''’- it is subritted th^t the ’:;s-̂e’̂ ce



A

Estates Cff:cGr, Agra has alresdj^ taken step-̂  eMi 

claim the arrearr pay fr^ ’7, the C^*^tr^lipr '-f 

De^e-ce ^cc''u►^ts Ce>-tral s'' that t^e

atr.-uot is paid t- the apnl-.c^^t as Sf'-n as pr'ssihle.

26. That in repl^' t'- the c~'^te’̂ ts <-.f para (24)

''f the applicati->^ it is sub'^itted that effnrtr; 

are he'nq made t- finalise arrears -f salary 4 pa;'̂ -) le 

t- the apolicant as s-^p as possi'-Ie. Ip respect 

pi-mrti'n the Tin: str- of Defence/Departr.e-t of 

-ersonnel and Traininr have been c--suited and a- 

as their views are available, apop^'priate acti— -.'ill 

be taken.

- 1 1 -

T h a t  i n  r e o l ’’- t r  t h e  co--.tents o f  

t h e  a p n l ic a t i '- n  i t  i s  s u b n i t t e d  t h a t  t h e  a p n i ^ c = n t

; ha^  bee'^ giv en  f u l l  j u s t i c e  and  w a s  r e i> ^ s ta te d  as  

onn as  he v a s  a c c u i t t e d  b "  t h e  t r i a l  c ^ u r t .

2 8 . T h a t  in  r e p l -  t- t h e  c n n t e n t s  -f paxa  ^ [ 2 6 )

the  a p n l i c a t i j t  i s  s u b m i t t e d  t h a t  thers ;  i. .̂ nr> 

pr-v-'si-n f o r  t h e  naj/r.ent n f  in te re< ;t  b'^ t h e  Govern-  

'^ent i n  r e s p e c t  o f  ar^"car?  o f  s a l a r ; ’’ " h . i c h  bac' '"'C di'S

^ n i v  4  a f t e r  the  r e i n s t a t e m e n t  ^ f  the a t .

2 9 . T h a t  in  r e p l y  to  t h e  c -opxr 5

r^f t ’ e a p p l i c a t i - n  i t  i s  s u b n i t t e d  t h ^ t  t h e  c a s e  ^ f  

t h e  a p n l i c a n t  f'-r h i s  pr^r.-ti-n i s  u n H e r  c''-tsic’or- 

a t i- n  nf  t'"Q rsc D o nr ’e n t s  anri t h e  f a c t  t h a t  he i s  a
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30.
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'3C cartdid^te^ \;ill als^ be

the "tine c*’̂ siderati^’̂  f'^r —• t-'■*■ hr

nrsts f-r '-hich he v'ill be entitled i n  tba 

abser-ce h's perf^rrr’.Rnce reo^'^t';. The pai'-̂ e-̂ t 

-f prr'arr, -;?lc-’r3- -.111 be pg-’e t- the gpnllĉ -'-t 

ver2' s^on as the ’- îlls are passed by the C-A ,

Central Comnand.

That in reply t^ the c^^te'-'ts pars 6 

rf the applicati-n it is submitted that the 

renrcsentati-ns submitted by the » " ‘-lic?P't t'- the 

He'jprncient n''.4 and the hirher a v t h - r i t i e a r e  

still under c-ns5_dcrati''n but pct: — ca-' ^e t-'ke--' 

n-v; as the m?t'*'er i s u b - j u d i c e  ^ef-'re th's 

^ r i ^ u n a l .

> \  "' T’r'at t ’':e C'^ntents -f pare 7 -f the

i’c<'^ti''n need nr c^nnent.

?2. That ir< reply the c^-'tents of nara 8(a)

the applicati'n^ f,+ is suhnitte-’ that the case 

the applicant fr-r ad^'pting the criteria in 

c'^nnecti'"^ ith his sraxXK annual x-x«ss C''nfidential 

Hepr-rts tn determine 'i" s merit vis-a-vas -'ther'  ̂ f^r 

prnp^ti-n selecti~n p^sto 73 tjnder c''''sic’er^ti''’̂ . 

The applicant has been in “rrned ?’"-ut t '".'3 ^nd ^urths: 

acti^^ 'il"' be taken in dre C''i.’rsG a-- r>er the deci‘"'^n
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l-ter?U:' rcached '-ith -er?rd t- 

"t06 cTxtsr^? if' ’'̂ g t<̂ ;̂  his pr'^Tnrti' ’̂'S

Th^t in repl;^ t'' the c''-̂ tents n^ra 8 (b)

and (c) rf the ?pnlic?ti'^r> it is ^uhritt£^’ th-'̂ t

>

already stated sbnve, ar.-̂ ears '-f s ?l^ry due t-- hir 

as L X ,  i^ the '"irst i^st^'^ce, f^r the '-'cr̂ -d <̂f 

suspensi~n are bel-̂ g v;'^rkGd -'ut ?’->d vdll he c.->i'-’ t^ 

hin sh'-rtl;^

?3. Th?t in rc ’̂ l;' t<' the c'-''te>̂ ts -'f ra 9(a)

the ap’̂ l" ti'̂ r, it is '̂ uhnitte-;̂  tĥ i.t ar’̂ e^rs 

salary' v’il''. he pnid t'' hir, s''''rtl;".

V 'hi-

. /  5 > 4 r ’ ^  K-

Th^t in T-orilv t- the c'^ntcpts '"f n̂ -ra 9lh)

'5 t 'e  apt>lic-'’ ti'-n it is suHr ît' .̂ed f^fft rS S'^'-n ?s

a de isir'’ '̂ n is reached ' ith recc'd t'' t*'G ter:’ ''n 

tr> he ad''pted f~r pr''’̂ ''ti'-n hi the a^rl’ c="^t, t^e 

DJC v,’i ll  ho held and pr''"’.^ti''ng ''^ich he de<^erve'^

I.:?’ 11 he rranted t-' hir. an^ rrder^ ' i l l  he 5̂ ^<'ued 

per dirccti-ns -f this r ' ' ' ' ’ ble Tribural.

35. That the c' ’̂-'tents -f n^ra 10 t '-'c

arni ic -'ti "n it is su’' '̂ î tted t̂ ''-t t''©'^e 'rs '̂  ̂""’^1

and need n^ cc'TP.ents,

:6. Th^t the anrlicent is n^t cntit‘'.ed t'- cet

an̂ f nf the r e l i e f c l a i ' " ? ' ' ’ t'"’? ~3 t ’̂ .t'’ ~n

I'^'^hle t^ be <■’i'^'^isped ’^e‘nf ''’cv''id •̂ «'’'ce

1 ?’ -r '-erits.
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’7. That in viev; -f the facts, rea^-^ns e-̂d

circURstances stated in the f^^rec'^i'^q ’̂ araoraph? 

the applicati'^’̂  filed ’•>y t .̂e ar^nlica^'t is lirble 

t^ be dismi?red ’ ith c^sts t^ t hs nesp--̂ '’e'^ts.

I ,  the ah^'ve -^ared dcp̂ '̂ e>->t 3hri Ved tra’cash d'-'

'-ereh-' veri- ;̂' th^t the C''-’te’-«ts <̂ f o^ra X t- rr©

true t'' "I'r per^'"'^?! k’̂ '-’ lGdoc th'^se <~f 'Brar- -

t”* are helicvrd t<̂ ’:'0 true the '^^sis

'•f ' 'f^icial rGC'^rd'^ ?’'^d inf->'-rr-pt;: r^f^srs'-’

tb^^G ^f parar ' ^ C

/, sre ar̂ .-̂  helieved t-' he trvc the h^sl'- ''e-'p'’

f?c’̂ 'ice. rrrthi-''' naterial fact ’-ps heer> c^’̂ ceealed ’̂ ^d 
; *

"'art ^f it is false.

De D'-'̂ c-t

Luc’-r-'-

Date-’:

I ident’ *̂3' the dcn'^-'cnt ';h^ ’̂ as '-ireed

nG *1 S T  ̂ * ’ -r^ ^ 0 ,

-f— — - •»-
p  f Y  rt.t T*̂ r tA p ^

r. .* -■>  ̂ ''

U. ■-..'•i ... i r 6 /Aaû ^
; '.-: ■ ;.2 .v.;r. ; ?  the

. , (, r'.:nts '
d'^pcre* c - a. :• '  ̂ ' .............. /)^

,hu ' - '■'"■•'" '■■/'

l!S r--3  h ,  '■j t . r ' r , , ,  j k ^ ^ '

« ' Ac’dly,'^^-:’" C'-’’n^el -f-r Csn^ral n^vern-’e'nt
ij (C’̂ unciQi <̂r-r the He''pr'*ir’e’->ts)

fC

' •■■•; - '̂ 01’. I '


