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Central Administrative Tribunal, Circuit Bench,

Lucknow,
Registration (0.A. No, 46 of 1990)
R.L. Girj e.. Petitioner
Vs.
Union of India & others

ees Opp. Parties

Hon'ble Mr. Justice K. Nath, VC,

Hon'ble Mr, M.M, Singh, AM

JUDGMENT

(Delivered by Hon'ble Mr, Justice K. Nath, VC)

This application under Section 19 of the
Administrative Tribunals Act, 1985, is for a direction to
the respondents to promote the applicant toqthe post of
U.D.C. wee,f, the date of promotion of P.R. Yadava

and further promote him thereafter alongwith arrears of

salary w.,e.f. the date of suspension,

2. Counter affidavit has been filed on behalf of

the respondents. The counsel for the applicant says

that no rejoinder affidavit is filed. We have heard’

S/Sri P.,N, Bajpai, counsel for the applicant and

VK Chaudhary for the respondents.

3. Briefly, the facts are that the applicant was
appointed as LDC on 13-5-1963 in the Central Ordinance
Depot, Agra, Ministry of Defence. He was suspended
on 18-10-1966 pending investigation of an offence of

embezzlement punishable under Section 409 of the

Indian Penal Code. The departmental enquiry was

instituted and as a consequence of which the applicant
was dismissed w.e.f, 11-11-1970 by an order dated
1C-11-1¢70, after holding the charges proved against

him. The criminal trial of the ap»nlicant under



&‘
v

@

-2 -

Section 409 IPC, however, ended in the applicant's

acquittal by judgment dated 31-3-1984. On the basis

of this acquittal, the dismissal order dated 10-11-1970

was revoked on 10-1-1985, but the departmental

disciplinary enquiry was re-opened, During the

pendency of the re-opened enquiry, the applicant was

also ordered simultaneocusly to be deemed under

suspension. The order of suspension ultimately was

revoked on 2-2-1988 and by order dated 7-10-1988

(Annexure-1) the applicant was exonerated of the

disciplinary enquiry,

4, It was in this background that the present

application was filed whereby the applicant has claimed

promotion as UDC w.e.f, the date of promotion of PR
Yadava, LDC junior to the applicant. Further prometion

to the posts of Technical Assistant, Office Superintendent,

and Offjice Superintendent, Grade-I has also been

Grade-11
sought, The applicant claims arrears of his salary w.2.f.
the date of suspension as contemplated in the order dated

7-10-1988, last paragraph of which runs as follows;
%the period of suspension of RL Birj will be
treated as spent on duty and will be entitled to draw full

pay and allowancCes as per his entitlement for the period of

suspension",

5.

Sri V.K. Chaudhary says that while the
respondents have no objection to the promotion of the

applicant to the post of UDC w.e.f. the date of
promotion of PR Yadava (vide para 19 of the counter
affidavit) in view of the fact that the post of UDC is

a non-selection post governed by the principle of

seniority-cum-suitability. The claim of further

promotion as Technical Assistant, Office Superintendent,

Grade-II is resisted because those are selection post
governed by the criterion of merit. It is further said
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that further promotion of the applicant to the post of

Of fice Superintendent, Grade-l is not oOn the criterion
of merit, but nevertheless field of eligibility consists

of persons appointed as Office Superintendent, Grade-IIl.

6. On a consideration of all the aspects of the
case, we find that while the applicant is entitled to be
promoted as UDC as aforesaid and the applicant is
entitled to arrears of salary from the date of suspension
is;e., 18-10-1966, the claim of further promotion as
Office Superintendent, Grade-1 and Office Sﬁperintendent,

Grade-IT must be examined by the respondents. If the

applicant is selected as Technical Assistant and is again
selected as Office Superintendent, Grade-II, he would have
to be considered for promotion as Office Superintendent,
Grade-I on the criterion seniority-cum-suitability.

We dispose of this petition finally on the above lines
and direct the respondents to comply with these

directions within a period of six months from the date of

receipt og this judgment.

VOIS OO 4.
(A.M.) (V.Cs)
Dated : Lucknow

September 12, 1990.
ES/
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. (Disciplingry anthority) Memo. No. 321

In the Caniral Admivistrative Tribunal
Addltional Banch 4llahapad . h
. Circuit Benmch=-Luckngi., = /y
R.Ll.G1r ] vos Applicant,

ADDEXUTLE NO,

| VS
The Union of India & Others... RG'Sp[)X']dGnt

QI DERTI AL #QCJA)V%\»M

" No .32142/LCE/Conf/R.L. Grij
Dte.. of Defence Estgtes,
H@e Centirgl Coiimand
Lucknow Cantt. .

p | : - Dated - _2}5 oc_t.tsé
QRDER,.

WHEKEAS, Departmental disciplinary proceedings
were initiasted under Rule 14 of the CCS(CCA) Rules 1965 -
ggalnst Shri ReL. Grij, IDC in the office of the DEQ, Agra
(Now in DEO, Bareilly) vide Director gg} HGe Cetral Command

andk he was charged with embezzlement of Rs. 50/- while -
working in the office of MEO(now DEQ) Agra. |

' AND Wi.EREAS, Snt. S8hanti Dev Dasan, CE0, Agra.

. was appointed as Inquiry Officer vide Director, DE, CC

Lucxkrow letter No. 32142/Conf/ICE dt. 24 July'87. She
! could not complefthe inguiry due to her appointment as

Director, Scheduled Castes ang Sc..eduled Triwes, Govt. of
Indiz, Deptt. of Welfare, on deputations.

S ULUA3AS, o.rl yed Praissl, Asstt. Diracteo,
Deferce Listrtes, Hie Centra} Comnand was sppoiixed Incuiry
officer vide Directicr, D3, i, {. keio :0. 32142/I0T dt.2l
June '8¢ ix pl-ce of fmbi wisti Dov Lesan oug Cne L irr
vas confuctot o Toe sold oeri Ved Pool sl Bommes 1T ..
c..~rge frgned against Shri R.L. Grij, IDC aud he sub.itteg

his inguiry report in-accordance with Rule 14 o CCS(Sc&a)
Rules 1965, .

. AID i FREAS, the chrrge of embezzlement of -
Ls. 50/=- framed against 3hri ReL. urij, IDG has nct been Y

est abished ITom theoral and doCent aly Svidece O Teeord.

e A e,

e

NEVERTELESS, the fact remains thet Snri R.L

- Grij received a sum of Rs. 50/~ on 2 Dec. 1964 £rom Shri

H.N. Yadav, lessee of Barua Sagar, Cemping ground by money
order and as per duties entrusted to Shri Grij under orfice .
order lio. 2 dated 28 Jan 1964, he was given the responsibility
of writing of the casn book .and preypgration and issue of -
receipts for Govt. revenues. He was also to deal with the
recovery of all legses 2:d rents including mgzintenance of

"Sche III and it was his dut; to- credit Govt. money in the
Baonk/Tressury., ' ' )

cont-2

Conf/ICE dt., 12 June'87
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' . 6 . S Row , therefore, from the docusernt s 1)I‘Oducéd before
t

"
- -
. " R
W
"
"
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I

ne Imguiry officer it is clegr thst Shri Grij did uot
prepere -receint for the omoumt received by ndme 1e did
not.citer Tids anouut o in éash book and he did not
prepare the challan for. thils amount to ensure the remittance
of this money into Govt. Treasury. His Job did not finish
with the handing over of the money to the office Supdt.
which in 'fact he was pot supposed to do. He has, thus = - -.
failed, to account for this money in the Govt.« books and
its credit to Govt. Treasury. - . S S

" As, Shri Grij was not chnarged with dereliction of
i duty but in the statement of imputation(Annxure Il to the .
charge sheet) Shri Grij was accused for not gecounting for .
| this momey. I find that ke has been regligent in dischargl
" \his -r'e'"sgons:_lbility in acocounting cash received by him (- -
on behalf of Govte - . DR o ,

" ‘since Shri- Grij ‘has al ready sufiered for his
1gapse in the form of dismissal and - subsequent reinstament
and suspension, taking into account all the circumstances -
of this case , I take a lenient view and reprimand him for
his f4lure to discharge his dutiss and responsibilities
. as a conscientious employees - .

g . The period of suspenilon of Shri ReL. Grij will -
1\/ l be trested as period spent on duty and he will be eatitled

to draw full pay =nd allowances, as per his entitlement,

for the periqd of suspéiisions

Defence ‘Estates,
HGe Central Command
(Disciplinaly authority)

Egg‘igtgr ':-
. Copy tos=

ﬁﬁaf é%‘éiﬁ':}%ircle . .
Bareilly :- Alongwith a copy of inquiry
repat dt. 20 Sept.'38.

-

0 3=

1. & The Director General
. DE, Govt. of India,
Min. of Defence, n.i. Puran
New Delid-11006G.
2. The DEO, ngra. - 3- The CDA,CU’ Mearuts

AN
A
s\}ju {SLJ‘\%/ “
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' In the Cantral admivicstrative Tribunal

' 1
L Additional Banch allahspad
Clrcuit BenCh-Lucknai..

S rR.L.GlrJ "o ~ Applicant,
Se
' The Union of Indla & QtHErS... Respondent
- ADNEXUre no, ' A
R S
I Fre . Ce e e [RPT S _._.mr,?.ﬁ " e o i e s .
I | SR . ~ : v - ' \
" - -+ CONFIDENTIAL

“ S ST Nes 109é299[v1eé05 :
‘ . , : DIRECTORAYE GEN s DE
I o : ‘ , Gevernment ef India,
© ‘ o Ministry ef Defence,
. West Bleck Neo, 1V,

“ = | | " Nevss
. Te '\8ﬁ///' . o ;
o . 3hri R.L. Girj, Pt LDC
~T C/O DEO Bareilly Circle,

| ' BAREILLY CANTT, .

L APPEAL SUBMITTED BY SHKI R.L, GIRJ, LDC DEO
| BAREILLY CIRCLE BAREILLY CANTT. ;

" . Reference yout'appeal, dated 11-10-88.

2, The Disciplinary Autherity vide his erder Ne, 31142/
' . LCE/Cenf/R.L. Girj, dated Tth Octeber, 1988 has taken a
lenient view in the case and enly reprimanded you, The
"Reprimand® is net a punishment under the previsiens ef

J CCS(CCA) Rules, Since ne statutery punishment has been

“ awarded te yeu, ne appeal against the erder of Disciplinary
~ . Autherity lies te the Appellate Autherity, The Appellate

b Autherity cannet, therefere, interfere in this case,

“ 3. As far as yeur premetien te the higher pest and
. grant ef the attendant benefits is concerned, this
{ Disciplinary case will not come in 7&3? waye

DIRECTOR GENERAL, DE

” z The Directer, DE - for infermatien and necessary
' Central Cemmand, action

LUCKNOW
ADM Sec, - for informatien and necessary
action, '
/S
[ /( /(J\/L/
[ 4 ' M vt w
Oy —7A

[ (/



i In the Caniral admivictrative Tribunal ;
4349111929731 Bench 41llahu0ad S
: D ks Clrcult Bench-Luckno . 4
R.L.Glr .\,/S, Applicant,
e Union of TIndiry & CliliIrsS., R6sponient
ADNEXUre no, ! % '

o e

u Hon ble Mr.L.h .Julks,
| Mreotor, DL, Government of Indie,
" Ministry of Defence, Centrsl Commené,

i LUGKHNOW GANTONM NT,

'Lk

I" g
A M

| Through 3 Hon'ble ghri 0.P M shra,
" Defence Istates Officar,

dgre Circlo, Agre Contt.

" SUZ : REQUEST FOI FIXATION OF PAY AND ALLOVANIZS FROM

195% ONWALDST.EATING RNTIAE PIRIOT OF SUSP NSION

: Fi0M 1966 OKVAI.DS AS ON TUTY AND FU.TH . TEPA T
MHTAL PiOMOT-ION T-EATED AS 4 FEXMEKERR UDC

FEOH 3.3.1969 UNDR: . SE-YATION QUOT4.

4,

Horoured glr,

a/.
" I keve thehonour beg to ley €own £aw the foliowing few
lirnes for fevour of sympathitie consicderation and earlicst
ﬁ justice plezseje- ‘

1. Thet due to party poltics emi offics gutbardi, I weg
“ felsely im-ldgzted under Section 409 I.P.C. end the
then honourable Dipty Directory KLE(, Centrsl Gommnd
lucknow hr¢ placed me unfer suspengion in 1966 and
! thereeftsr disuisseé me from service in 1570,

| 2. In 1%?4 I vweg fully exonerated from the falge

’ ellégritions under gsction 409 I.F.C. by tky Hon'ble
4661 . Ckdef Judieizl M gistrate, 2gre, jucgements

! dzted 31,3,193+. On representstions, Iion fble,

Directory I Centrel Comrend, Lucknow Centt. e d besn

pleased to eudsh the Giymkesiox cisriscl crgar of

" L€ 1970 in 1985 Bnc treeted me &8s cGeemed/ pleced urder

Gz — sus:cnslon frow 1970 that is frowm the Gete of disiisgsa;

| order, Thus By suspension continued right from the

| fate of originel suspension order aeeﬁ in 1985,

A S

| 3. Thet Eonoureble, Mrector, Gentrsl Courend, Iuocknow
k¢ now baen pleesaf to revoke my suspension order .
vice order H0.32142/ICE deted 2,2.1988 with imeociat

“ effect but no grder for se-vice benofits ené beek
Weges 6tes has bach steted thue-ein. :

!' Yo Thet I have submittec By Jjoingng report in tie offic
of D,i.,0., Agre Circle), Agrs Centte.end tieresftor

| On 12,2,1%88 ty posting ks been issued fron T .,V 0.

| Agre to D, ,0. Jereilly whore I keve to jein &g soon
&s Pt. TA/DA edveiice is received.

5¢ Tt I have elomgvith my 211 farily pord: re tlrest:
( wocenal o froed with/uamceEban 1ifs curing the cou se of K.
p ! '72‘;/ suspersion periof fror 1956 omwrds, In frot By 1i°
&né life of my chilé.en ¢ becn ralnec educztiony

and finanelelly ete, ‘

5, TiIrt under eXisting provisions of rul-s/af 1w, whi
MQ _ relnsteding efter revoketion of sussersion orcers,
A «>— By entire pzriod of susgension frow 1445 cAnreg

-5

P ,g‘,/'“” ' gz‘z(cit’



@
: “ ‘ -, ’
| -2 | ]
! i bs treatsd on duty vith 2ll services bensfits
| - egcfeeven_ if ny eidplimery suthority chobses to condud
' t domestic enquirg after xm acquittal from the oomps tel
. ' Bt court of 1lsw, 1In this connzction porss 13, 17 &na -
0 19 respectively of my notice umder ssetion 80 GPC de tas
| 112111585, besldes my representation dated +3+8¢
and others releted represente tions, may kindly dbe :
I referred plecse, Mrdly lcgs then 3 ysars service is
left to be served more, My ¢éate of birth ené Gpte of
' initial eppointrent is 20.1.193£nd 847.1958 reszects.
| vely.wgshaw completed 55 years“of age recently on
9 .-

7+ Thet Hon'bls D, «0. Agra Circle, k&g very kind enough ’

n conglcered syapth@?g@l&yﬁ Sriguigt aggi :éiieent w,

,.l | YrePresenis g Wl sy 17 8u ng & .
n/-jﬁ&‘“”‘“‘( Pay mn%abg‘i@g%gﬁwto mnizum monthly salary to my _
a- post to 220 aAzre Gentt, gending fixotion of my pay ene

“ ' allowgncess The sarm could not be eade for tie/revda
“ (,Qa;.\lf of celer ingtruction from Ion'ble Mirector, IR Contra)

e~ Corxand, Lucknow,

r! |
8. ™ot as por Bon'bls DMs, Rrmy HQ. , A 's Branch By
~T Delki order/lstter ,No.f35%9/113m4§(5)/aa tad 3.3.196¢ .
) 86&!’9833& to the than M.B.0,. now D-E..O.;ﬁgm, 248 9 pen :
r' deened to be UDC v.a.f, 3341959 ape Fecorfingly I ¢
“ Ceserve fo be further Promoted depe rteentally undep
ressrvetion cuote ,

JEANRSRX B g

: L
It 1s therefore huble frayec tirt your kfind hono
' b8 plecsed to extens your grecfous handg tg pes?favcurabg fige
u fer tesateing the entire period of suspension €s on cuty and
rromote o Cepetimentally treating ¢s G YVeo.f. 3,3,996% in ti
+ dnterest of nzturel justies . For this ect of kindness 1 bs shay |

€wr remain thankful end pra God fo , : .
o~ €ty pray r your longevifé-ty and ;rogm.
2~

Thanking you in enticipe tion.

Yours fa

. 1 D’z"t@(’ H 9.3019880 ’ g C)’3
Noe ( oL.G:J) £t Lm0

A ———— “ [N . i~
—C o, Gl b €d b - C/0 Dt 0. pera Circie
“’A%LW.H.W & Goease b7, XE, €€ '/w&,wnéer Tronster to TE0’ Bireilly)

. 1o € Ay e NURCE
@Q(y w N /’VEIQ‘CU'%\’%‘! I End kesident of 8/19¢, Kole woli

Coved Twe Cep % e

;;3?&' Free 6enj, cplf\ésmg AC Al
}

- QY .‘
T s 8 e T

T a7 sy
ST Fuzd, gy

[I Despitchs;
" Defence Estztes Office,
Agra Ojro ‘

‘anti
1



" In the Canir

Al admivictrative Tr £ v
{ i' 4ddit19o131 Bench :l{a%.?%?gl %
R.L.GAr] Clrcult Bench-Lucknai .
R .\./ Applicant,

e . Se
Ine Unlon of Indla & Ctiers...  Respondant
. ADDEXULE NO, ' i

K4
h .

. Fromt= RelLeQird, Pte 10C
p 8/0 DFy, BArdi L1y Caatk,

- . %oy ‘ o . o .
' © 1,  Boa'sle Director General, DE (Mre K.HeBebasiicn),

L ~ Govt, of Imlie, Mrietry of Defence,

) West Blesh 1V, RiKe Param, Wew Dell-Gé

L | _ . {adm & Vig Sectioms)

o ‘\' 2 . Directory DB (Mre LeRs Jnmh S
L . ' amatsy of Defesce, Central Command

i fuckaow Ceatts 0 -

' Throughs= Proper Chaspel = DR, Sarch iyl ke
 gabjesti= appesl hy B.L.3lrd, Pbe I0C, DRy,Bareilly
et Chatt for Fromotion 62 08 Grade] usder

C reservati on Quota fixing sewiority wef
' | . 'Be'741958, Fixation of K& uader pules 1973 |
0 & 1988 &2, c : _

- : sssentnn
- : pefeseace Hoa'lle DG, DE, New Delld lotter Mo,108/208/
" W Q/DE astel 10,11,1988 end latest DR, Bereilly letter
' NoeBLY/PFR/IEL dated B7413,1988 -
( 1a ocatimiatioa to my Petitios dated D.6,19828,
(°_' /. "1 have the hoaour be; to appedl &g underss - '
~ : 1‘

Phat since 1l huve beea fully exonemited {ron the
N . alleged chayges usier aection 409 i PC the eteat Court
i 04 of Law am 31,3,1084 aad as woll as by the Digciplimary Authority
s 11t (Dy DBy 66y Luskaow) letter Noe32142/IC F/Conf/R-Lo(ir] duted
A g e 04963, 1 vn entitled for all departmental promplions

55 "0 a3 amd whén rell due coustimg ny serniority vef 8,7.1883
v Yo7 T g terms ©f Ay EQ AG's Broagh, Mindstry of Defeace, Now Delnd
Ject er Wou7833/AprJorg 4 €A V) (b) dates 20,4,1983 copy of
N vhich hag already beoea forwarded to your Dte Oem usder DH,
i pupd 1ly Letter No,HLY/PFR/151/ dated 27,12,1938 having be

' tponsferpred from GHO, Jhamsl to the them iRy Agra for

gerzaaast duty om compassiomrate grouads lmcludimg all arrears
. beaefita otg. _

o
38

2y That 1 was §llezally &ad viadietively pleced uader
guspossion wof 141C.1868 to 1,2,1988 which was revoked wef ‘
"2,2.1928 vide Hon'kle DMrestors; DE, Iutkaow Caott lester Bo.

. 32142/1.0F dated 22,1988 and gimuiltaneously vas triasferred
‘to DE, Barellly from UE), aAgra igmoring my &ge fustor

‘and Hoatlle DG, DE

‘. New Delhi letter %o,133/28/40M/L4C/83
dated 3,6.1983 shiftiaz from my Heme St ati on~AlGRAe /

B Thut DRy, Agra has mot delberilely fixed my Pay

wnd a)lsvences uwndor Revised Pay Rules 1073 & 1980 pospeotively
'and has Row ral sed oerl&R objwtions “WM@W&;&E
stage adodsng delitary tactics 85 uniers= .




&

L

Yetter Nodd /a/564/Cont/ dabeld BAAZ,IDRS smstess of
complyieg wWth the ordera of P, DE, €y Luckanovw letter Noe
22048/ LOK/Cont/ReLoGh ] LeCtor dabdd 7,10:2988im

. (a) As te waethep the ge?&ﬁs saactxen of the ﬂeaae- k
.. toat suthority to Crods BeBe on 2e3,19728 by Bri
", ReLeGAr]y L0C, 48 Recessary 3 Uhis case;

W 41t pt e giem o atn,
) 8 3 ' ' W ¥

fa) Confirmsticna to the fast thel suspomdion . | {
“ pordod of Shri R.L.liTjs 12 15 be treatsd oy ]
| . Wajusti f3cdy as he has bota allowsd full Pah Wy ]
~r L Disctplimcyy Zashority for tho period of Juspmsione |
. in this ccancotior wamm & Governmeet 3irvast 48
: fully exseratod 1o Biscdplissxy Progesdiss or in )
Competext Conrt of Jawythe gusisasiom order E3 has
becort upiustified mtouaticelly undep exisgliag
) ~ Raleg and other provisions of iawe ' .

- 18) waethepr peoesgary sSgtior for the pay fixation
,, of 814 ReleGir). LDC fad compietion of spwwiile.
L eatmes sa his dervic® Yook shall s tskea
u regeirt of farther instruciioas fron Competent
aAuthority (Director, DE, OOy lxokaow)s Hore 4G 48
portinont to subdt Lhel gy service i 18 not o
R completod dolibarately Syom ths G5t e of gy sSuspomsion
~ : wef 10101933 gavariise . .
. Is this ecanestion #bove DRy, Agra letter Noe
1/4/654/Conf/ dated 24,12,1928 48 euciossd heredth Hr your
orusal and capliest euwtable srders nlease ag I have diready
i aced wth mioorable 13 fe adonzdth wy family memsera daring =
ny Suspeasioa periode 1 &= shall be retired wef 31.1,1931 and
1f my fizetion of pay and promticas are w5 xade Garliest,
3 shall fusrther fase wth extrede mieorable Ufe with my
faxdly reabers.
1t 7, thersfore, huably srayed that your kimd
Rossur nay be 9ieaae4 %o S ssue negessary erders for ny
Procoties 4 $3/Grade=1 umdCr reservetiom quoté and post
me at ny Hoxs Station Agra, directimg Lo tea DEO,; sgzpd for
fixing my P&A usder RP Rules,1973 & 1986 and azay 211 lezitimute
arpedire ol ﬁ{ asd allowasces Bt 8ad early dato wth i1gf

ususxl 1aterest thereto asg he 18 adopting Celitory teotics with
mal?Rde satentionde ,

. Thapking you auticipatiom.
M~ ot e Hes, LS ,
Cl ST o Lt Youss Tetptanty

. ;!? ’/ - _“ ¢ a - PR ’ ., "
“ PR, \"L”)lt'-/' ’ ' .‘,L-]ﬁ:‘ ‘/"_(7” Lo, -1-/‘:‘ :j._\:":} e -
Doted 501,1989 ‘f',"\"’ -/ ’b,‘,‘_”'}' o, é Relolli® Ft'c"mg}

: : R AR P RS Bay ant

. Ao d Llp L0 2P0 FTR *

( 3} £ )v«—\/v’[jé /’\‘ oo . é:_?»*/‘: /LA( /-7,.4[\ J /(':)l &7

R T A D A 1A

773

.. Clex fo{'ﬂ)

‘; ARALA

L : ™ &Il aC



+ In the Cenfral admivicirstive Tribunal
n additional” Bénch 411

ahu 0ad
, 9 Lol Clrcult Bench-Lucknai . . 1 .
' ‘ 4 .f" r ‘ L] C L [
Vo GirJ o Applics
.U Tne Union of Indla & Ctlisrs,,. a6spouiant
“ ANBEXUTE Ne, ' T T
I

\ Reminder Representation

Dated:- 2%.9.83
To,

H on 'ble Defence l=¢1nisteb
( I" 0<K.CO Pant), )

| Finistry of Defence,

|

| New Delhi

Subject:- Special appeal dated 6.4.1989 for departmental
pramotions:gnd when fell due as a Office
Supereintendent Grade-1, under reserved quota

H f Being a senior most Group *C' s taff member and

~f. ﬂ - belonging to Scheduled Caste and also transfer

' back to Hane Town (a%a) on campassionate grounds.
Hon 'ole Sir,

b

' It is most respectfully submitted that decision/justice
on my above subject special gppeal dated 6.4.1 989
(cgpy a ttached) besides several other petid ons alreagy

to your kind honour amongst others, is still awaited.
X I B

submitteqd

Prayer

" I, tlerefore beseach you Sir, your nobility to be .

( benevolent énoucth to kindly allow my above subject avpeal datead é 4z
1989 and direct to Hon'ble DG, DE Hinistry of Defence, West Block
NO.m{ IV’ fy

ReK. l'uram, New Delhi and other concerning a uthorit ies
as unders-

(1) 10 nromote me as Cffice Superintendent Grade- T under

reserved quota as per e}'istlng Governrent pdlicies/instructions as m.
-ny JunOrs to me are pramoted as Cantt. Executive Officer

and post
me ipn existing vacancy in the office of DeLe

OCe, Bareilly Circle,
Sareilly Cantt, awready fell due treating me as ' UDC wef 3.3, 1369

as per Amy Hxs aG's Branch, ledical Dte, New .Jell*i letter Ko.

13549/11/Ds 3 {b) dated 3.3.1969
i=sue to then heE.O., aAgra (Now DEC, azra) counting my seniority
from the da te of my initial anpointment wef £.7. 1958 ang

s:imultaneouily transfer me to my Hane station at DEO, agra Circle

from DEQ, Bareilly as &/S Grade-I on compassionate grou

‘being retired wef z1. 1-.9_“'1 &¢ ) €r Fon 'wlc DG,
il

\

nds

35 Minidtry of



R + .
4. 5 ,.,.

—2e @

Defence , New Delhi letter No.133/26/amiy/ICE dated 3.6.1983.

,7.

(2) to make my a ll outstanding legltimate payments
Of my ¥&a Wi thin 30 =g days during my entire periogd -of
suspension wef 1+10.1966 onwares, fixing my P&2 under
revised pay Rules 1 973/86 as per Hon hle Director, DR CC,
lucknow letter ! ’\0-32147/11:}?/00nf/‘2.u.uirj dated 7.10.1233

and Hon 'ole DG, DE New Delhi letter *10-109/299/\!16/')3 dated
16.11.1283 as I am being p

ald very meacre monthly min imum
salary of my lower grade.

Under the d rcumstances ang fact already prayéd in
my a ttached special a ppeal dated 6.4. 183, your kingd honour

ma y be plea-sed to alloy it with suitable instructions to all

TRRZRERRE concerning autphorities for which I shall every re-

-mein grateful and shall pra y God for your long life ang
prOsperlty.

Thanking you in antici oation.

" Yours faithfully,
T SY X x
R S ) I '}:.‘} (R. Girj)
D, Lo )?t. Ioc ({6n leave)
A . c/d",DEU,. Bareilly Circle,

[ h

i

Deo 223,3389 00 T Bareilly Cantt.

t‘.‘OOl for favour O“ smilar 'necessa::y action and justice tos-

1. hon'ole State H:me ‘tdnistery (e PeChindambram). ®

2. ) “_‘ s Be‘:ence Secretary lir. S. sahasan) *
3e R T

_Darector General, DE {Mr. K.iiedebastigh),*
RS X 1hlstr_y of Defe'xce, est Block¥No. IV, R.X.Furam,
A R

. ‘,-,hew Delhin with the pPrayer to kindly refer my
- I ., .

. . . Reminder (1) Telegram dte4.8.33 3 ni inland

,\,..letter C[tb 28 7.83.

4. - o, :)irector, DE Jiwe LeRe Julka ) Central *

f‘ommani, I-uc'{now Cantt. .

DEO, Bare:.lly Clrcle. Bareilly Cantte. *

Ly above subject special appeal dte6e4.83
- may kindly be referred pleases.
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A0S YUY NOL'A*
Julka ’ '
= 5,31 4lg/ L.
REL.JATe S
Ploage rofr to corcfe onl ¢F I

r%j

L DN I PN
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} complmm-ncrre sort

Diriciwra4te 41d Dir

Srl OoPe i{e jrlwal,

DEC, azra,

Copy to:

l. Ttle DG ’DE’ :‘IOVtg
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)
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; o BEFGRE T E CENTRAL,ADHIMISTPATIVE TRISUMAL
CIRCUIT BENCH, LUCKWA!

Ce A Nn.\?é ~f 1990 (L)

[i
u . M2 oSy o ST ®e
: C WA M bd?@%%@{qc Q?
p
: R.L, Girj ... Applicant
' ‘ -V Se
“ .
Unien ~f India and ~thers +o OPpnsite parties

]l
APPLICATIAN FOR CONDQNATIGN oF DELAY IV FILING C.A.

* 8000

i
- - b

' The ~pp~site parties beg t, submit as eunder:-
[I
' 1. That due t. s.me inadvertance and ~versight,

j
- -r -

r c ~unter affidavit ~n hehalf ~f ~pp~site parties

b

" c~uld n~t be filed in the stipulated time.

| 2. That nar the catnter affidavit is ready

f~r filing and is being filed herewith and it is

I

expedient in the ends of justice that the accampanying

-

cntnter affidavit be taken ~n recard af ter cand~ing

' the delay.

-

Wheref are, it is mast humbly prayed that the

§ -

“ accampanying catnter affidavit may be taken -n reca.rd.

3ol ’

% 7\ —

(, 9“ Q ,‘ \/\l<—-——-

e s 9K Chatidhari) |
"§E§§1;<“ Addl Standing C-~un<el fr Central Gavt
” \ﬂ:\ CnUnSel fAr npDnSite parties.

-

f

" Luckn vz,

3

: Dated: |1 Sept 1990.




BEFCRE T!%E YUINRLSE GE.T7AL ASI LT T ATLIE T oL
CINCUIT 3¢, Linw (.
TEC, LA L.26 of 199¢(L}
Shyd ML, Girj eee ‘prlicant
—-Ve TS e
L’hihn nf India e C't"}ers o ﬂesF\Pﬁr’gh‘tS‘
CCUMITEN ATT UAVIT Cl DETALE (0 TTT T T T

T, Ved Trakash rced ahout L eers,
4
- \‘
s n of Shri MWLGV e
reeident of L*»/OM;Ax#WJ A

dec merehy solemnly effirm and ctate »c un’er:-

That the depcrent is nosicd 2e

e ruty Divector im the cffice of the Ti-ccirr, DU fe-co
D

f - ~— A
(“pemradlont ~p,2)

=rd bas been autherised te file thic #f7icdav™ -
- “~— '

heall of 31l the recponderts,

2. That the depcnent $s 'ell cinverr $e

ithe facts of the case, he hasc
the centents cf the a2prlicat] s :
apnlicent as vell as the fecte de--sed

u-Jer in renlv thexcel,

5
A




-

Thet befrre civing narayise wenl:d

) x

=}
H

R . . P
¢z the contents of the annlicaticn 1% <culs be

rrerer te cive a “rief hist-ry ~f the caer of the
gpplicant vhich is ae under:

+»

(2} That the apnlican® - %o

L oo

cirad Lo
organisaticn vith effect from 17,5,107°
cn the cempassicrate transfer fram o7
Jhansi threuch "G's Mranch, tew Delhd

vae nlaced unier susnersi-n - 1th atfect
fror 12,1C, 1966 vide Dte, Trfenmce Tgt-*tca
Centrzl Sorrmand letter 1, 22149 /108 Anton
1.1C,66 and subsecuentl: dfgmiccod £ r

+he,
Lo

17 v Ym0

LI -

(6]
w
()
3]
<
[
O
D
e
T
®
*h
]
[$2/
O
¢
]
$
1

.

vide Dte, DE Ceniral Cammand ledier o

b4

22142/L53 dated 1C.11. 70.
(3) That the arfelicant vas U1y axsmerzt o
frem the allecatirn tner Secti-n 400 77T -

the lonthle Adcditi~nal Chipgf Judica?

i

Lol

“gcisirate, Vora vide Judcere-t dates m o 0o,
“he Director, Teferce Estoteeo, Tontxnt
Ctmﬁahd,'LUCkﬂor cancelled the A{ewic-ad
order of 1770 2n72 trested “i'rm onse Sgomest b

e placed tmrer cusmenst-on since TDEA T -

Dte, TT, CC letter Me,T2142/173 d-ted

1,05 Turtter his susmoneicn tiga

(PR

reverd vice Dte, Defence Tstates, Ceriysl



~
wC

-3

omrand letter No,22142/10%/cdated 2.7, 190~

with effect from 2,2, 1988,

4
\

c!

That the apolicant hasxm Tri Cirj, L™

has mow recuested fer his premeticn to +he

~rade of UXC, Techrnical Ascistant and i

Sundt.

etc., at par with his j1mi~rg, In

accordance vIth ,,S’CCN) “ules 10 1-d 20 ~e

hnmendix, Shzic the anplicant car nc npemntgs

t

o th

C

higher crade since he has

(d) That the criterien feor promrtic~ e the

higher crade azs ner the Necruitment ™i:les arr

14

{e)

.
L

1963

from
-

ey S unders .-

(i) 1’*‘\-’ .o r ':h SGT (‘C"’" “H—.sev—tw' N o A
cithecq
i1 ) Techricale
Assistant e Selecttan "orif

iit) Cffice Tupdt, ., 3Selecti~n —~l'awmit
Grade~IT

—
}de

v) Cffice Sundt Cr,I .. 'rnes~logtien -

That in *he cacse of the arnlicary the roc~ o

vailahle ~~1v for 3 nericd nf 7 weare e,

[
Ao A}

cc 19¢5, The a2rplicant rema’r~ed suspe----

T

1966 te 1992, Ip his coeo v@ Mays ng

record fer 72 yeare, Mtier his rei-st-terent 2

AC 5

fer tre pericd 1987 te 17290 <411 “e aveilanlce

Y~

the Tepartrent, e firet nreratianm vante B



)

2

—4e

t the crade of 122, vhich is a mona
selection rest, This prometion
2 or the hasis of the rocard ~F - rears 1002 4a
1966, Tuere sh~uld “e no prehle~ in g fom oac
tfis'prr*nﬁiCn is concerned and +ho arnlicant

may Ye promoted in his turn subjort e heinn
declared fit hy +he DFC,

3

Y - . .
(f} That since susnensinn order ~7 thp pnnlil

cant nas heen revrked only vith e fect Faa~

2.2,1927, no ACRs would be »veilahle +n "o
cmsidered fer nremotion tr B ahcr apadpe

PRV ! ]

orecver, tae vosts of Techmical ‘asigtant ang

14 1
dnht o

Cf€ice Jundt, are selngtirw rogt,
. 3

Ao .
cherafore, arisen as *t~ how the Serfrriy

rremntion would Re civen to Mmoinm th2 shgrace

of 275,

e o) » .
“hat the particulsrs civen Y the annlicont

ir para 1 cf the application are nct in scenr ~mce
vith the rules. I this nara the snrmligent sherdd
heve civen the particulars ~f the orrdere acatng*

vhich he has filed tris annlica*i~ »g euch + ¢

same d~ not recuire any cormen*s,

o Thet the contents of pare 2 of *+¢ spnlic-*%~n

need nr corrents,

€. That in reoly te the contents of pare 3 of +he

L is evheitted thet mest 7 *he cleirg

)
-3
3
—
Ery
O
]
¢t
3o
3
3
[T



, :
. :
-.5“
i I3 X . » - .
‘ cf the anplicant seems bherred by time as per limit-
; ation previded in the dninistrative Tridumal Act,
: 7. That the reply to sub para (1) teo (26) cf
para 4 cf the apnlicati~n is beinc ¢iver as underi-
, 3. That the reply *tc the centents of vara a(1] o€
. the apnlicaticrm are admitted heina metter of recrrd,
:
9. That in renly tc the conterts ~f para 4(2)
- ’ . . + . >
' ~f the apnlica®ion it is submitted that the amnlicert

“
joined Defence Estates Crcanisati~n (DEC Acra Circle,
Asra) with effect from 13,5,1963 on compassi-nate

' tramsfer frem 517, Jhansi threcugh Sdjutant Gormroral

2ranch cof Army ileadruarters.

T 10, That in renly t~ the contents of para 4{"} of
%‘ﬁ
the amnlicatiorm it is submitted that the apnlicant

Y
e L

Oy
o~ TN~ S~

Vot involved i~ a cace of embezzlerent and oe

i

wlaced under the suspensicn vith effect frem

- 1.10.1966.
o
%o the cr~terts of vara 4{s) ~*

r -T™ >
11, That in renly

Lt e anrlication it is suhmitted that the anrlicont

JUREI I

1 ke

vas c~nvicted by the Trial Crurt and the 3
. Caver-ment goTrion it

10 Lde noem

Central Tomrgnt



12, That in replr %+~ the conterts of rara 4(8)
nf the a=nlicati~n it is submitted that *he an-7i.
cant has filed » case in the !lenthle

‘% ah Ceurt

g pgeinst his conviction vhr remanded it to the Trial

O

curt fer freeh trial., The Trial Ccurt finally
decided the case a~d zcruairted him vide 'd¢l,

Chief Judicial lzcistrate, Agra judgementi datcd 71,7.74

=

13.  That in reply tr the contents of nara 2{¢) of
thed applicatioe it is submitted tha*t in view nf

his excnerati~n frerm the trial crurt the discinlinrary
h autherity- the Director, Defence Estatss, Gentral

Ccrmand, Luckn~. cencelled thr Ais—isecal rriew -1

38303~ treated Him 2s havierg corisi-ove! uworer cusrio-

< asion since 1096 vide Directer, Tefernce Tsirtees Tonir-l
\\-(\{\

- Cgwmand letter '0.32142/15E dated 10.1,1985,

3

14, That in reply to the ccrients of vara 2{7)

4

~..-.¢% the applicati~~ it is submitted that a dJerartre-t:l
a inctiry vas held and his suspensi~~ vgs reveed “Lhi-c

t“e pendency ~f incuiry Irom 2,2,1986,

15, That in reoly %o the co~tents ~7 pera ¢(°) -7

' the a~nlicatior it is suhritted That th: gvlioeo-t

‘e

,L—jzi/ vas ex~erated fr~— the charcer ¢~ ~2e rel-et-ted

h vide Directer, Tefence Tstates, Centrel Towment ~rxoer

dated 7.10.50,




| S
15, That ir~ reply to the c~tents ~f
rara 2{9) of *he anrlicetior it is epheitied
that af+er his reinstateme~t the ar-rlicort
reruasted for his prometios e the crade oI VO,

} TA, €3 ete. al nar Lith his *uniaors.  In accrrd-
ance viththe Co7i27A) Tules 12 and 20 an ewnlcp2e

h can e premeoted t-o the hicher ~rodee orce hix fpes
1g fully exrmerstie” frem tne charges, e

A
N arnlicant vrs ir thc Tiret iaste-ce v oc trlon

" ~n peepnd the stre~nt’ of Defence Jetates rrflize
Jareilly es L - the post vich he hat reld
“efore his stcre~sinon in 1076, The orrerrc ~
calsry admissile tr kimoas LG Tor thg wmIninl

£ susrensi-~ are “oing verkesd ~ut Ny TeTercc

+
i

T 2 e

C

17, That in reply to tne c~~tents of

nara 4{1C) ci t'e application it $g suhpiatcd
thet t-e apelicant may be nromrted to hWiglon

, ’ ) fommtmmAN
craces uncder rules 19 and 2C of ~3u{saaY s
provided "is wrfcrmance “ag hgen e an N Ie

1

! clicihle for prometirnm tr the selrciies oot M3

1o

cn the haeci- of cerit,

¥



AT

18, That ir reply t~ the crnterts o7 vara 4A{11}
o the applicati~n it is submittes thet the ap-licant

»

1111l be entitled t~ senirrity vith effect frem the §
1. 1963,

o

~n ic, 172,

e

4
ot

date he jrined Defence Estates mrcanis

jervice remdered by hir in ~ther ?cpartment/nrgaﬂisa%iﬂh
cennrt e treatcd as cualifyirc service fr~r the vurprse
~f prrmetien tr hicher crades in Defence Entatee

e vill

Creanisatior under Gevt rules ~n the stbject.

~f c-~urse he entitled t~ retirement Hereflts for his

entire Gever~ment service includinc the service rencder~d

“y him i~ CCD "-ra.

19. That in reply to the crntents of rara 2{12)
~f the applicetirr it is submitted that in the seni~rity
&y . At VA S . u
list ~f LDCs as in 1966 3hri I Yadav v.as Jumin~r in the
12et

N A . . . oot .
,7&,§ﬁ\llcant and he has ¢~t his pror-~ti~~ cdurirc the

nay hrlds the past ~f CEC , Sroup '3 pest,

20. That in reply t~ the c~~terts ~f nora 2(13)
et he critiria

~f the apnlicAati~n it is subritiesd that

€~y premrtic te the hicher cr-~’e- as per

as
mert rules is/under:-
(a) Tr~= LC tr UIC = " selocti~ nrst an
the hesis ~71 seniarity.
seni~fity~

2 .
T ~ Jelecti~n prst

Telecti-nt st

b= ]

cum=rep +,

-



jauvrhrrity Zth the aorel’ate atth~r

21. That in reply tr the crntents ~f nars al1a\ a5

A S E + Tt
«1C applicatis~ it is suhritted that +he Anrlicant vasg

-

. . . .
ex~nerated ~f i cherces vide Directrr, Dofence Fetaieg

Central Comrand ~rder dated 7.10,198¢

e

22, That i~ renly t~ the cr~tern's ~f rars /(1

= G

(@]

s
/

L"'

AL . . . .
I the applicart it is subrmitted *th-+ the aonlic=nt

' " ~+t myea s ~1 v 4 [N : ~ o~
VEs e nnl fverded any sunisivient under CCT{GR4)

<ules but the diecinlinary auth~rity reprine--e’ ™inm
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