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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABiO 

LUCKNOW CIRCUIT BENCH

r e g is t r a t io n  O .A . No , 45 of 1990.

Applicant 

Opposite parties

Shri Narain Srivastava . . . .

versus

Union of India & Others .........

Hon.Justice K.Nath, V .C .

Hpn^ K.J.Randan, A.M ._______

(By Hon.Justice K.Nath, V .C .)

This application under Section 19 of the 

Adm inistrative Tribunals Act, 1985 is for quashing the 

order dated 8 .1 .7 5 , Annexure-2 and order dated 17 .1 .9 0 , 

Annexure-2A and for direction to reinstate the applicant 

in service with full benefits of salary, allowances, 

increments and pensionary benefits as permissible under 

the Rules.

2. The applicant Shri Narain Srivastava has

addressed this Tribunal in person and the question which 

has arisen immediately for consideration is whether this 

claim ip within limitation.

3. The facts stated in the petition are that the

Applicant was appointed on 22 .12 .59  in the Railway Service

and was working as a Clerk in|ths office of the Divisional 

Railway Manager, Northern Railway, Lucknow in 1968. He 

Fsnt a letter of resignation from service on 1 .6 .6 8 . Havinc 

heard nothing in that regard he made a representation, 

Annexure-3 on 1 1 .7 .6 8  stating that he had reported for 

duty on 1 .7 .6 8  but was not alllmired to join on ground of his 

having submitted the resignation. He added that since then 

he had returned to Faizabad and was trying to obtain a
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a certificate for practicing as an Advocate in 

Faizabad in case his resignation was accepted. He 

requested that he may be informed of the result of 

his resignation.

4. It is alleged that reply to representation

dated 1 1 .7 .6 8 , ^nnsxure-3 was not received. Annexure-4 

■Y- dated 25 .8 .7 0  is a letter of the Divisional Personnel

Officer to the applicant stating that on account of 

his failure to repay certain'-advances drawn by him/ 

whose details were given in the letter, the question 

of acceptance of his resicrnation did not arisa. The 

letter called upon the applicant'to repay the amounts 

of advances. In the context of that letter, the

applicant wrote a letter, Annexure-5 date<3 29, 12. 70

in which he called upon the Divisional Personnel 

Officer to arrange payment of his salary and admissible

allowances with effect from June, 1968 upto date and 

also to intimate the date on which he could report

for duty.

5. Nothing seems to have transpired for sometime.

Annexure-I is a chargesheet dated 1 ,5 .7 1  served upon 

the applicant for disciplinary proceedings on the 

charge of his having absented himself unauthorisedly 

from 1 ,6 ,6 8  which amounted to a failure to maintain 

devotion to duty punishable under Rule 3(2) of the 

Railway Servants (Conduct) Rules, 1966. In order

to enable him to file  a reply to the chargesheet the

applicant sent a letter,Annexure-8 dated 10 .5 ,7 1  by
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which he requested for an opportunity to inspect 

certain specified documents. Akccording to the 

applicant, that letter was not replied,

6. While on the one handthe  applicant seems 

to have been making representations to various 

authorities from time to time, ultimately on 8 .1 .7 5  

the impugned order, Annexure-2 was issued by the 

Divisional Personnel Officer of the office of the 

Divisional Railway Manager, Northern Railway stating 

that the applicant had been on unauthorised absence 

from 1 .6 .6 8  and since the period of absence exceeded 

three months he was deemed to have resigned from 

service with effect from 2 9 .8 .6 8  (A?0 in terms of Note 

2 under Exception I I  of Rule 732 of the Railway 

3 stablishment Manual, Volume~I.

7. On 1 8 .2 .7 5 , the applicant made representation, 

Annexure-9 to the Divisional Personnel Officer against 

Annexure-2 .in which he stated inter alia that Rule 732 

aforesaid was not applicable and that the order, 

Annexure-2 v/as in violation of Article 311(2) of the 

Constitution of India. According to the applicant, he 

heard nothing about his representation although he had 

continued to make further representations to the 

higher authorities.

8. Ultimately, he received Annexure-2A dated

1 7 .1 .9 0  of the Divisional Railway Manager, Northern

R a i l w a y  w h i c h  runs follows :~

'* Reg; Re-instatement in service in E Branch 
of D .R ..M .Office, N .Rly , Lucknow.

- 3 -

%

In reference to your representation 

dated 4 .6 .8 9  it is to inform you that you



were on unauthorised absence w .e .f . 1 ,6 ,6 8  

and, therefore, you were deemed to have 

resigned from service w .e .f .  29 .8 ,68  as 

advised to you vide this office letter 

N0.814-E/EVI/74 dated 8 .1 .7 5 .

No further action i s ,  therefore, 

required from this office.'*

9, This petition was filed  on 8 ,2 .9 0 .

10, The applicant has urged that limitation for 

the present petition is saved because of the appellate

order, Annexure-2A in which the original order 

dated 8 ,1 .7 5 , Annexure-2 merged, Xfhile there can be

no controversy about the proposition that in an

appellate order the original order gets merged, the

question is whether the order which is considered to

be a appellate order is really an appellate order

in which the original order could merge. The applicant 

admits that an appeal against Annexure-2 dated 8 .1 .7 5

could have been filed  within a period of three months. 

No appeal was filed  within three months, Ik  represen­

tation was made on 1 8 ,2 ,7 5 , Annexure-9 t© the D ,P ,0#  

who issued the original order dated 8 ,1 ,7 5 , Annexure-2, 

It  is not shown that an appeal can be preferred to 

the very authority which has passed an order.

Ordinarily, an appeal can be made only t© a superior 

authority which is prescribed for the purposes of 

entertaining an appeal. We find therefore that neither 

Annexure-9 could be treated to be an appeal aor the 

applicant filed any appeal.

11, The motion on which the letter elated 17 ,1 ,9 0 , 

Annexure-2A was passed by the Divisional Railway Manage]

-  4 -
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is described is Aniiexure-2A t© be ” a representation" 

dated 4 ,6 ,8 9  asd ©ot'*an appeal". A copy of that 

representation also has aot bees produced before 

us and therefore it i? not possible t© interpret 

the representation t® be an appeal,

12, An important feature ®f Annexure-2A is

i that it  does not contain any decision. Having

referred t© the applicant's representation dated

4 ,6 ,8 9  it  only informed him that he had already been 

advised by letter dated 8 ,1 .7 5 , Annexure-2 that he 

was deemed t© have resigned from service with effect 

from 2 9 ,8 .6 8  on account of unauthorised absence v;ith 

effect from 1 .6 ,6 8 . Indeed, the last sentence of 

Annexure-2A leaves no manner of doubt that the 

Divisional Railway Manager purperted not to take any 

action in the matter, la unmistakable terms he had 

recorded that no further action was required from his 

office. In other words, Annexure-2A does not consti­

tute a final order in the matter of representation/ 

appeal of the applicant. The original order dated

8 ,1 .7 5 ,  Annexure-2 continues t© be the last and final 

order on the subject. None of the representations 

which were made since then would bring any advantage 

to the applicant from the point of view of limitation.

13, The question whether or not Rule 732 cf the 

Railway Establishment Manual Volume-I could be applied

to the applicant's case or whether the order dated 

8 .1 .7 5 /  Annexure-2 violates the provisions of Article

311(2) of the Constitution of India need not be

■ i
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decided in this petition because, being barred by 

time# it is not entertainable, Thê  cd^tention of 

the applicant however is that his grievance is 

in respect of a continuous cause of action. We do 

not think that the cause of action which arose by 

order dated 8 ,1 ,75#  Annexure-2 could be said to be 

continuous. It is wholly immaterial that a chargesheet 

dated 1 .5 ,7 1  was issued to the applicant and was not 

pursued, /^m ittedly, in any case, the applicant had 

been kept out of employment atleast from 8 ,1 ,7 5  if  not 

also since after 1 ,6 ,6 8  either because of the own 

conduct of the spplicant or because of the silence 

of the Department,

14, I f  the impugned order dated 8 ,1 ,7 5 , A.nnexure-2

was illegal or void and under the cover thereof the 

applicant had been kept out of job the cause of 

action for his reinstatement,nevertheless, arose 

atleast on 8 ,1 ,7 5 , That cause of action could not 

be considered to be a continuous cause unless in  the 

rneantime he had been allowed to join and did join or the 

Department had acknowledged his right to join under 

the provisions of the Limitation Act. The renwdy of 

the applicant to seek redress had expired under the 

Indian Limitation Act of 1963 itself long before the 

Central Administrative Tribunal was constituted under th( 

Administrative Tribunals Act, 1985. That expired right

Could not be revived by enactment of the Administrative 

Tribunals A.ct,

A

i
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15, The applicant admitted that shortly after

June# 1968 when he left for Faizabad with a view to 

practice as an Advocate he got himself enrolled as 

an Advocate in September, 1968. He appears to have 

been practicing as an Advocate since the^ and therefore 

we have had the benefits of the arguments not only 

of an applicant but also of an applicant who is an 

Advocate. We have given our anxious'thought to 

the question and we are of the opinion that the 

claim is barred by limitation and the petition must 

fa il .

16. The application is dismissed in limine.

Vice Chairman

Dated the 27th Peb,,1990.

RKM
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Before tbe Hon’ bie Central Administrative 'i'rilDunal 

Additional Bench, Allahabad Circle,

Bench at Lucknow,

, je ^  U- '")

Sri Narain Srivasteva ...................... Petitdoner.

V ersus

Union of India & Others ...............  Respondents,

IKi>EX

DfiRcriotion of documenTi relied upon Pa^se No

1 , Application 1 to 18

2 , Annexuce-I Memorandum letTier Ho, 814-.E/1-A 
dt, 1 ,5 ,7 1  ( S ,P ,  5) 19 to 23

3 , Annexure-II Order Kq, 8l4 E /E  IV /7 5 d x , ,  8 ,1 ,7 5 24

8 A Annexure-.IIa Kespondenxi no, 3 Le'Cter Ko, E/6-1 

dt, 1 7 ,1 ,9 0 25

4 ,  Annexure-III Application under Certificate of 

posting dated 1 1 /1 2 ,7 ,6 8

26

5 ,  Annexure-IV Letter No, 8l4 E/L-IA dt, 2 5 ,8 ,7 0 27

6 , Annexure-V Representation Under Certificate

of posting dt . 2 9 ,1 2 ,7 0 28 to 29

7 ,  Annexure_VI Registered Application dt, 1 2 ,1 ,7 1 30

^ 8 . Annexure-  V I I  L e t t e r  N o , 8 1 4  E /l - l A  d t ,  1 2 . 2 , 7 1  3 l
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1 1 ,A n n e x u r e - X  R e g is t e r e d  R e p r e s e n t a t io n  d t , i 8 , 5 , 8 7

i t g  S r i  K , L , S i c c k a  GPt) m jJ >  3 6

1 2 , A n n e x u r e —X I-  R e p re se n ta tiisB  to  S r i  R a j iv  G a n d h i

U-  ^  d t ,  1 9 , 1 2 , 8 8  37

1 3 , A n n e x u re - X II-  L e t t e r  o f  S r i  su d h esh  Kumar £ M . s  3 8

O f f i c e  n o ,  2 3 / 4 / 8 8  ±* .M ,r ‘ ,- 1 1 /
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15 . Annexure_XIV« Hon’ ble Presiaent of India*s 42

letter No. P-I-715 d t .l 3 .9 .8 8

16 . Annexure-^V_ Letter of respondent n o .3 No. 43

E-6-1 d t .8 .2 .8 9  to President 

Bar Assiciation Faizabad.

17 . Annexure_XVI_ Registered representation dated 44

2 6 .9 .8 9  to Sri R .K .Ja in  Chairman 

Railway Board/^^Rail Bhawan 

Nev? Belhi.

18 . Annexure-XVII Registered representation to Shri 45

R.K.JainCbairman Railway Board,

^  New Delhi dt . 2 .1 1 .8 8

1 9 .  Annexure-XYIII- Registered A /B  reminder to 46 to 48

Hon’ ble President of India 

dt. 2 5 .4 .8 9 .

2 0 . Annexure-XlX- Representation dt, 2 8 .9 .8 8  to

Sri Rahul Jha, Sri. B .P .O . LKO.

49

X  2 1 . Annexure-XX- V isito r ’ s Pass No. 5o5386 d t . 2 3 .1 .8 9

by office of Railway Board

New Belhi. 50

( sri Narain Srivasteva)
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--------------- ---- RESPGNDBm’S.
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(1) P^fctgul;yfi Of the Order against which the aPPllcafeloD

This application is  against the following order

( a ) Monorandurn letter No. 814-B/l-lA dat©3 1-5-1971 

issued by Shri Vesdeva^ the then Divisional

Personnel Officer# N o rth ^n  Railway# Hazaratganj«

^  Luclcnow (S*F» 5) (Annexure No* 1 ) .

^  (B) Order No. 814-E/EIV/74 dated 3-1-1975 passed by

Shri J*N . Gauha# Divisional Psrsonnal Officer# 

Northern Railway# Hazaratganj^ Lucknow (U .P .)  

(Annexure No. 2 ) .  .

Y  Sî b-̂ ect in  BrieiE *- Subpara (Supra) this para

iton *A* relates to issue of Chargesheet (s-P. 5) to
<?

applicant in whi<2i charges g a in s t  him is  mentioned 

f  therein for furnisiiing explanation on account of

alleged unauthorise absence from duty*

That of Sub-para (Supra) Order *B* pertains 

to that since the applicant absented hdLmself from duty 

which exceeded more than 3 months with effect from 

1-6-1968# so he is  deemed to have resigned from service 

with effect from 29-8-1968 (AN) in  terms of note 2 

under exception I I  of Rule 732-R.I,

(2 ) JurlaJletlon of the Tribunal i-

^ ^  The ^p lic a n t  declares that the subject matter

of the order against which he wa^its re-dressal is  within 

the jurisdiction of the »3 n ‘ble Tribunal.
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(3) Limitation t -

That the applicant took ono month leave on 

average pay from 1-5-1968 by the Competent Authority 

which expired on 31-5-1968. On 1-6-1968 applicant 

aubfflltted resignation to respondent No. 4 from the 

post of Office C l ^ k  and he was not alloweci ta resumbed 

duty by the respond oat No. 4 on the pertex that the 

order on resignation would be passed by 15th June 1968.

That when no reply was given to applicant by the 

respondent No. 4 within the period stepulated^ he went 

to office  to report for duty on 1-7-1968 but a®>plicant 

was not allowed to resumbed duty a«3 his signatures 

were cut-out by the then G-C.E. i i  shri P .L . Kapoor and 

he took me before the D-P.O. who told the applicant 

that since he had resigned from service so no question 

arises to allow hin to resunbed duty.

That on 11/12-7-1968 the applicant send a 

application under Certificate of Posting (Annexure No.3! 

to C .C .E « (I I )  I /C  of the Branch that ±iform the appli­

cant about the progress and that the applicant is  

taking license to practice as an Advocate at Faizabad.

That respondent No. 4 vide his letta : No. 814- 

S /l—lA  dated 25-8-70 informed applicant that since 

there are oovt. dues outstanding against hirai, go rx> 

question arises for the acceptanee of his resignation 

dated 1-6-68 and the applicant was asked to pay the 

v t . dues® then the samemay be considered (Annexure 4'
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In  betweoi 19 68 to 25-8-70 the applicant went to

Office  reepondentsK^ and took Interview with 

concerned Officers arrf requested for allowing the 

applicant to resumbed the duty or settle the inatt^ 

after setting off the Government dues from the 

Provident Fund Amount otstanding at the credit of 

the applicant*

That again the afiplicant submitted a represen- 

y  tation under certificate of posting dated 29-12-70 to

respondent No* 4 (Annexure 5) that iraraeGiiate duty be 

given to him. Further registered letter on 12-1-1971 

was sent to respondent No . 4 and copy to respondent No. 

(Annexure 6) that the applicant be allowed to resumbed 

duty as his financial condition was worsening and he 

was not in a position to pay the Government dues in 

lump sum*

That on 12-2-1971 respondoit N o . 4 vide his 

letter No* 814 B/l-lA dated 12-2-71 acknowledge the 

applicants registered application dated 12-1-1971 and 

showed the inability to allow the applicant to resumbed 

duty (jyinexure 7 ) .

That instea(3 giving duty respondent No* 4 

issued a C5iarge-sheet (iS.F»5) for remonal from service 

on account of unauthorised absence from duty (Annexure I)

I
The applicant vide h is  ro is te re d  reply dated 11-5-1971 

dettiandsd certain O fficial records for inspection and

preparation of his defetwe and to submit a reply to



X

y

h is  above Charge-Sheet (Annexure 8 ) .  The records were

not been made available to hlra t i l l  now. Again rorainders 

were sent on 8-7-71 and 5-4-73 and th e applicant 

personally raet respondent No. 4 to finalize  the Charge- 

iSSieet* It  concludes the matter that respondent No. 4 

Issued Charge-Sheet to applicant just to save himself 

from the tortious liability  of not giving the appl-icant 

duty in o ffice . No preliminary enquiry was held by the 

respondent nor any regular enquiry was conducted into 

the charges by respondent No. 4 .

That the respondent No. 4 vide h is  letter 

No. 814-i^ElV/74 dated 8-1-75 passed the order to the 

effect that since the applicants absence fix>m duty 

exceeds more than three months on 28-8-1968 (AN ), so 

he is  deemed to have resigned from service in  terms of 

rule  732-R(ii) of Estt. Code volume I (Annexure - 2 ) .

That on 18-2-75 grievance under the D .A . and 

rules 1968 was preferred to the respondent No. 4 

(Annexure - 9 ) .  Again appeal was preferred to D .s»*

N. Rly. Lko. on 13-9-75 and copy to G .M .(P ) ,  New Delhi. 

Further on 18-9-75 representation was given by the 

applicant was reviewing the order dated 8-1-75. In  

between 1976 to 1980 applicant made represent at ±5 ns and 

personally met many times to concerned O ffico : to 

decide the case as the same was becoming old one. They 

were giving assurance to decide the matto: early, it  

was also requested to them to allow the applicant to 

— ----- - ^ 4
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resurobed duty in office but the respondents daliberately 

obstructed applicant not to work in o ffice . Due to this 

mental tourchsr and harrasanent by th e respondents 

applicant develop stomach troitlble in the year 1933 to 

1985 with the result that respondents kept silent and 

they did not give any intsrin or final reply to their 

valid grievance. During the year 1983 to 1985 applicants 

two daughters becgme seriously i l l  and he had to invest 

a lot of money in  their treatment- Applicant was confide 

nt that his appeal and grievance pending at the hands o; 

respondents would be decided by tiian in reasonable time.

That when no decision was given by the respondent 

about the v a lid  grievance of the ap plicant, then he madi 

a registered representation torespondent No. 3 on 

26-7-1986, to re-instate him in  service. The applicant

fur-ther represented the matter to Hon'bis State % n ist6j 

for Railway on 8-9-87. Again on 14-7-1987 the ap-plicant 

made representation to Honourable Prime Minister of Indi< 

who informed applicant vide h is  letter No* 337968 dated 

20-7-87 that Ministry of Railways shall decide the mattei 

That again the app 1 icant made registered h / ^  

representation dated 18-5-87 to Shri K-L. siccka, C .P .O .^  

N. R ly ., Baroda House, New Delhi (Annexure - 10) for 

re-in statement in  service and redressal of his 

grievance. On 30-3-1987 I'lr. Siccka was on Inspection 

tour of lucknow Division and applicant met him at 

Ayodhya Railway Station. Hs took my representation and
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directed Shri H.V- aiarma. Sr. D .P .O . Lucknow to decide

the matter early and after seeing the charge-sheet and 

reply of the letters and order of automatic termination 

of applicants service he expressed the view that both 

the orders w*re wrong, shri sharma was taking time to 

finalize  thematter whenever applicant met with him in 

his o ffic e . On 17-8-1987 Mr. Sharma told me in his offic« 

that applicants case for re-instatement in service was 

favourably reconinended to respondent No. 1 and on final 

decision it  would be communicated to him . Vihen the 

applicant enquired from the o ffice  of respondent No. 1 

then it  came to light thct nothing was recommended. 

Thereafter in the last week of August, 1987 Shri Sharma 

was transferred from Lucknow division to Principal, 

Training School, Chandausi* In this way Mr. Siarma has 

deceive applicant in giving a false information about 

above case.

That Sirl Nirroal Khattry, M.P* of applicant's 

constituency vide his letter No. N il  dated 18-1-88 wrote 

to Shri K*L. siccka, C. P .O * , N . Rly. Baroda House# New 

Delhi that applicant's grievance be decided early aid 

he should be helped in  re-instatanent in service . Again 

applicant submitted a representation to Shri Rajiv Gandhi, 

Honourable Prime Minister of India on 19-12-88 (Amexure- 

11) and on 21-2-89 (Annexure - l i )  about re-instatanent 

in service and decision d  his valid grievance. shri 

Sudedi Kumar, sectic^ Officer of P.M. »s Office  vide his

-USi.
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letter N o . 23 /4 /8 8  - PMP-Il/344529 dated 29-12-88 

(Annexure - 12) Informed applicant that th e representat­

ion has been forwarded to Ministry of Railways for 

appropriate action. In  this way applicant made lot of 

registered and unregistered r^resen tation  about his 

valid grievance to respond aits# but all of than have 

\  been left undecided by the respondents t i l l  now. On

personal Interview with the respondents frcMn time to 

time, they have been giving assurance to decide 

favourably at an early date.

That lastly the applicant elected relief by way of

memoral and review petition to Honourable President of 

India under the relevant service rule (Annexure N o . 13) 

so the present application is not time barred. The 

Honourable President vide letter No. PI-715 dated 

13-9-88 (Annexure - 14) informed applicant that the

representation dated 8-9-88 has been forwarded for 

appropriate action to the secretary. Railway Board,

Rail aiawan. New Delhi and any further correspond an ce, 

i f  any, should directly be madle frcsn him quoting 

President's letter No. . 'Riereafter

the applicant sent many registered and unr^istered  

representations to shri R.K- J a in , secretary. Railway 

Board and Siri J.C- Ahuja« Deputy Director Establishment, 

Railway Board, New Delhi about the above decision of the 

memorial and re-instatonent in  service on various legal

- 8 -
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and factual grounds mentioned therein but no in  term or

o4oli\1+-^o
final reply lias been giving by th e r e s p o n d e n ts ^  fear.

That the respondent No. 3 vide his letter No* B-6-1 

dated 8-2-89 (Annexure - 15) wrote to President Bar 

Association, Faizabad about applicant's registration 

No* as an Advocate and the length of Slractice as An 

Advocate at Faizabad to enable them to decide the 

applic-ants above grievance .N^- ^^|^i^^

That after expiry of six months from 8-9-88 the

date of submission of memorial to Hon*ble President of 

India , thereafter within one years# this petition is  

being filed . The cause of action of thi s petition is  

recurring and contineous* Hence the ssroe is  within 

prescribed period of limitation u /s  21 of the Act No.

13 of 1985.

(4 ) Facts of _th_e Case. i-

The facts of the case are given below i-

(A) That the ap-plicant after the due selection from 

Railway Service Commission, Allahabad for the 

post 'Ticket Collector* on N . Rly. was appointed 

by the D .P .O . ,  N . R ly ., Ferozpur (Punjab) on the 

post of O ffice  Clark on 22-12-1959 p .N . in  h is  

o ffice . He was aibsequently transfer from there 

to Works Manager, N. R ly ., Charbagh, Lucknow. 

Lastly from there he was transferred under 

r espond snt N o• 3•
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(B) That while working under respondent No. 4 , 

applicant submitted resignation on 1-6-1968 the 

detail of which has been mentioned in para - 3 of 

this petition. Th£ said resignation has not 

accepted by him as carcnunicated vide Annexure - 4̂

(C)- That when the acceptance of the resignation of 

the applicant was not comniunicat®3| the duuy on

y  V
1-7-1968 by the D *P .O .,  N . Rly.« On th e

pretex that since he has submitted resignation 

and so ceased to be a Hailway servant and further 

he was pressed to deposit Govt, dues outstanding 

against him . soon after about one month from the 

date of submission of resignation, when no w ritte 

reply was given within 15 days, applicant always 

applied orally and i n ‘writing to respondents that

he may be allowed to resumbed duty in o ffice , but

t il l  now duty was?given*

NcvvJ
final reply was given by the rsspondentjs about 

h is  valid grievanceV*^

(D) That the movonent applicant applied for duty

«  «

after the resignation was not accepted, the 

resignation in  question stood revockei and 

consequently ^ r i  J- Vesdewa, D .P .O . ,  N . Rly, 

Lucknow, issu®3 Charge-^aet (S.P--5) for 

ronoval of service of applicant as mentioned 

in  para 3 of this petition.
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(E) That the applicant dananded certain O ffic ia l  resorc

from respondent N o . 4 vide Annexure - 8 to reply 

the Charge-sheet dat©3 1-5-1971 but it  has not 

been made available t ill  now with the result that 

reasonable opportunity of adducing ev id sice and 

submitting explanation was not afforded to the 

applicant.

(P) That the respondent No. 4 failed to constitute an

Enqiry Committ<i;e in view of the Charge-sheet dat©3

1-5-1971 with the result that no enquiry was held 

about the charg©B levelled against the applicant 

not any second show-cause notice under th e D-A* & 

R aule 19 68 wao given to applicant. The Charge 

Sheet in  question was never withdrawn by the 

respondent No. 4 .

(G) That the respondent No. 4 passed order as psr

Annexure - 2 that thf; applicant is  deoned to have 

resigned from service and in this way his services 

were autanatically terminated, i^plicant had become 

permanent employee even at the time of issue of 

Charge-^eet so the rule cited by respondent No. 4 

in  Annexure - 2 is  wholly in-applicable and 

unconstitutional.

& / }  respondent No. 4 once entered into a discipli-

nary proceeding against the applicant under ruj.e 9

- 11 -



Of R-S-(D*A- & Rules 1968 ), so without exhausting

th e principles of natural justice as guaranteed 

under Article 14 and 311(0) of the Constitution of 

India and under rule 9 to 18 of R-s- D-a * & Rules, 

1968, no such order as mention ad in ^nnexure - 2 

o^^ij^during the pendency of Enquiry against applicant 

4^ could be passed by the respondent Nc^s^4* The

X  respondent was estopped by his own o ffic ial  reosrdf

to pass th e order of deemed to have resigned, which 

amounted removal from service of the applicant. It  

further concludes that respondent No. 4 played 

fraid upon his own power by exceeding jurisdiction 

' 'Y  not vested in hira by law.

:̂ tfrca te * *

( I )  That once th 2 applicant's lettisr of resignation

- 12 -

was not accepted by the respondent No. 4 , then in 

the above mentioned facts and circimstances, the 

order of termination of service of applicant frcan 

retrospective effect is  void abnitio and casts a 

cloud upon the right of applicant to hold the post < 

In this way there is strick breach of statutory 

obligation on the part of respondent not to allow 

applicant to rf^sumbed duty in office  t il l  now with 

th is  conclusion applicant could not seek employment 

out of railws(y department and only took licence to 

practice as an Advoczte# to earn a livelihood to

-- ^  maintain himself and the dependent members of his
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family which was but natural in the circurostances 

of th € case•

^5) New grounds for relief w ith legal provision i-

<wi

is  against

- 13 -

(
(1) That the impugned ordersdated 8-1-75

the principles of natural ju stice-

(2 ) That although Article 14 of the constitution is

not the . . Jaegetter of the constitution yet it

is  the constitutional guardian.

Lmpugn <
(3 ) That the order being volitative of Article

14 and 16 of the Constitution fa lls  witJi the rule

of Mischief .

imp ug ned
(4 ) That the SniKXXxi ordsci,dated 8-1-751 is  voliative

of Article 311 of the Constitution.

(5 )  That charges once having being frano3 without

^  concluding the proceedings, become ineffectual in

law.

(6 )  T{^at the petition^-r is  not allowed any reasonable

opportunity of defend and was prevented from 

participating in the procesdi-ng.

(7 ) That the proceeding entailing the removal/dismiss­

al of the petitioner are bad abnitio.

impugned
(8 ) That the orders has been passed on a mis­

understanding of the provisions contained in terms 

of note under exception 11 of rule 732-R.I.

(9 ) That an automatic termination of service is

against the tene^Ubss of judiciality

V
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Impug ned
(10) That the >EKiip®I}Qck order is  bad# def ective, illegal

improper and unstand able in the eye of law.

(11) That a resignation without i t 's  acceptance has 

no significance in the eye of law.

(12) That the acceptance of the resignation was not a

communicated at it  was accepted.

S   ̂ D etai ls of remedies sxhaustsd

V
The applicant declares that he has availed all the 

remedies available to him under the relevant servio-e 

rule I-

( i )  Application under certificate of Posting dated 

29-12-70 to Shri J . Vesdeva, D .P .O . Lko. ( Annexure

Y  - 5 )  for al lowing me to resumbed duty. No reply

either by Sfiri Vegdeva or by shri T-P. Kapoor^

S . N .  Rly. New Delhi.

( i i )  Roistered  A/D application dated 12-1-71 to D .P .O . 

N. Rly. Lko. (Annexure - 6>> P^rayer was made to 

allow applicant to resumbed duty. The D .P .O . vide 

his letter No. 814 £/l-lA dat©3 12-2-71 replia3 

vide (Annexure - 7) that th e question of acceptanog 

of resignation does not arise.

( i i i )  Registered a/D  application dated 10/11-5-71 to 

D .P .O . ,  N . Rly. (Annexure - 8) l»ko. for inspection 

of relevant documents to prepare the defence 

against the Charg®-sheet (Annexure - I ) ,  but no

given by him.



(iv ) Registered h/D  application dat«3 18-2-75 and

appeal and review (Annextire - 9) against the order 

of D.P.O- dated 8-1-75 (Annexure - I) - No reply 

was given to applicant.

(v) Application dat©3 11/12-7-68 under certificate of 

posting to Shri P .L . Kapoor# C .C .E . I I ,  D'.s*
!

S  Office, iico. (Annexure - 3) went to report for

X
duty but was not allowed to sign attendance 

register - No reply.

(v i) Registered representation to Honourable State

Minister for Railways dated 29-9-86 (Annexure -16) 

oopy to G .M .(P ) ,  N. Rly. N .D .L .S . & N .Rly.

( Uflo., - Ko reply.

(v ii )  Registered a /D  representation to Shri K .L . siccka, 

C.P-0», N . R l y B a r o d a  House, N .D»L.s» dated 

18 /5 /87  (Annexure - 10) - No reply.

(v i i i )  Registered representation dated 26-9-89 to shri 

R .K. Ja in , Chairman# Railway Board, N .D .L .s *  - No 

reply. (Annexure - 1 7 ).

(ix )  Registered a/D  Meraoral & representation to 

Honourable President of India dated 8-9-88 

(Annexure No . 13) • The Honocable President of 

India vide letter No. PI-715 dat®3 13-9-88 

replied applicant that secretary. Railway Board, 

New Delhi has been directed to take appropriate 

action on representation and any further

- 15 -
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correspondance on the subject be made direct to 

him quoting the reference cOaove (Annexure No. 14)

(x) Registered application dated 2-11-88 to Shri R .K .

Jain^ Sa=retary/Chairman. Railway Board, Rail 

Bhawan, New Delhi - No reply ./\v̂ 'v\ex̂ 'NV"\n

(xi) R oistered  a /D r^resentatio n  dated 19-12-88 to

^ r i  Rajiv Gandhi, Honourable Prime Minister of

India (Annexure No. 1 1 ) .  The reply of Honourable 

Prime Minister vide letter of Shri sudedi Kumar 

No. 23/4/88-PMP-11/344529 dated 29-12-88 (Annexure 

No. 12) intimating roe that the same has been sent 

to Ministry of Railway for appropriate action and

Y  further correspondance be made.

(x i i )  8egister«a a/D  reminder to Honourable President of 

India dated 25-4-1989 of original monorial of

'V applicant and copy to all concerned - No reply

(7 ) Matter of Grievance as stated above not previously filed 

or pending witJi any othar court.

( i )  That the s{5-plicants departmental appeal and 

application about valid 0rievance|^^^3^^rorial 

under the relevant service rule is  pending without 

any final decision before the respondent^ww-'X

( i i )  That the ^ l i c a n t  furtho: declares that he had

rmt previously filed  any Writ petition or suit 

regarding the matter in  respect of which this

16
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application has been made before any court of law 

or any other Bench of the Tribunal and nor any 

such Writ Petition or sdt is  pending before any 

Qf than.

( i i i )  That vide Annexure No. 15 respondnt No^ 3 wrote

a letter to President# Bar Astf>ciation^ Paizabad

■'TW'
for certain quarry, JSB*̂ s*to final decision has been 

"  V

given by than on the present grievance of 

Relief Sought t~

in view of facts rooitioned in  para 6 above the applicant 

prays for th e  following relief j-

(1 ) As to declare the impugned orders dated &-l-75^\TWfc 

as null and void as if  it were non-est.

(2 ) That th e petitioner be restored to service with

~y- fu ll  benefit of consequential relief i .e .  includin;

Salary, allowances, incriments# pensionary benefit 

etc. as permissible undo: ttie relevant service 

rule.

(3 ) Any other benefit which the petitioner is  entitle 

under the relevant service rule .

(9 )  In  term order,if any, pray«3 for j-

Pending final decision of the application, the applicant

seeks the following interim relief t

( i )  That t i l l  decision of this petition the applicant

^-y p / l  roay kindly be ordered to be restored to service.



(10) The application is  to be presented personally before

the Honourable Tribunal and rec^ests for hearir^ at 

admission stage.

(11) Particulars of Bonlc Prafita/Postal Order filed  in respect 

of application.

Ĵ̂ <x4-(V)09fcv'

^  |QKeivcxss,*l/<©<iâ  ^ a / , .

C: l \ X  ^

Pcr»-HY\CKĵ V (̂ *='-£̂ '̂̂ '̂-̂*̂<0X4̂ RajS;̂ aJ&«fcd!̂  i»» Uot y^Xkĵ  <LKii£^i/Q^ ~̂
(12) Idst of Enclosures i- ^

1 . -fV>> \ W  "2LO

2.

r  3*
4

- h  VERIFICAVigj.

I# Shri Narain srivastava son of late Shri Kunj B ^ a r i  Lai aged

about 51 years once Clerk under D .R .M ., N . R ly ., Hazaratganj^

jUacknow, resident of village Khojanpur do hereby verify that 

the contents of para 1 , 2 , 4 , 6, 7 ,  10 , 11 a»3 12 are true to 

my personal knowledge and Paras Nos. 2 , 5 , 8 aa3 9 are believed 

to be true on l ^ a l  advice and that 1 have not suppressed any 

material fa c t .

- 18 -

Place I Lucknow.

Date j Signature of applicant.
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Northern Railway

Divil. Bupdtt.'s Office, 

Lucknow,

No.814-E/Eyi/74.

Dateds 8 .1 .7 5

Sliri S .N . Srivastava, 

Clerk 'E ',

Vill: Khajanpur,

P .O . (3: Distt. !^iazabad.

Iou» have been pn unauthorised absence with effect 

and since the period of absence has exceeded 3 moni 

are deemed to have resigned from service with e'̂ 'fec 

29-8-1968(AK) in tens of note 2 under exception 

732, R .I .

Divisional Personnel Officer,

Lucknow. I

Copy forwarded for information and necessary

1) The Divisional Accounts Officer, i-ucknow.

2) Asstt.Supdt. (Pay Biil ).

3) Hd.ClerkC'^ettlefflent)

4) Law Asstt. in office. ;

sJ Ihe Manager, 0 & n Hly.Coop.Sooiety, Luc

'H
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rJORTHaKK RilLV/^ 

DIVToIONA O-'.IGE, 

LUGIQOv^.

No.E/6-1

Dt.17 J aiusry, 1990

REGISTERED/A. D.

Shri Sri N?yrin SrivsPtavs 

Vi 1 1 *  Khoj an pur- 

WQSP 3 E dar* R si 1 w S t  ation 

P.O. H e  District- r AE2i^£).

r

Rsg: Re--instatement in service in  E Brmch 

of D .R.M . Orrice, N.Rly, LUGKr«)W.

In  reference to your representation dated 4 »6 - 19^V  

it  is to inform you thpt you v;a’’e on ungiitiiorised

nee vj’.e .f .  1*6.1968 snd, therefore, you vjere deemed to\̂

have resigned from service w .e .f . 29*6»6S ss advised to

\
you vide this office letter No. 814-B/EVI/74 dated

8 .1 .75 .

No further action is , therefore, required from 

this office.

(RA,HOO iijM)

For Divl. R alv;ay i-snager, M.Rly.

LUCKNOW.
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R£GI5Tt:R£D/RD
n o r t h e r n  RAILWAY j

D i v i s i o n a l  O f f i c e  ;

Lucknow

No . ^ / 6"'' * iqun
O t . l 7  3 a n u a r y »

b h r i  ^ r i  N e r s in  b r i v a s t a v a

p r D "a “ u ” ??ice'; « " f y “

In ref.r.noe to your raprasent»tion dat.r-

,  .  1969 it 13 tc, i n f o «  you that you on
5 , 9 6 8  a nd ,  t h a r u f o r c ,  

.„ . .t h o a s a d  aossnca , , „ f .

VOU usra dnamed to hava rusis , ,

„ . B . e a  a. ad v is«  to you .id= t M .  ..

:.o .8U- E/;ui/7 '» d,t3d B.1 .75 .

Ito ►utth.r -ctlot. 1=. th.ral-cic, t “

^ "

I, srtGHca ^

f o r  J W i  r .  rry cX c  ^
Luckno><<«
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i^MNEIURE I© .-4

No. 814-E/I-IA. Dated! 2$ .a . 1970

*^rom; To:

1 Shri 3ri N ? i n  Sriw .^t,
Divisional personnel oiiicer va

K. R ^ l v ^ i  Village- Khojmpur,

LU CKxNOVJ. P@ M)is tt . F sL z £d.

Y

Subj lour letter No Nil dated 8 .7 ‘ 1970 endorsed to the 

Divisional Superintendent N. Ralwey, Luckno\%r̂

Reference:

The iollowing amounts of advmces aid lom s etc. as 

indicated a^glret each are still to be psid oy §rou as

per records of this office.

1- Cycle Aivsnce.

2- Dr £U2;ht J d v  snce

3- Festivd. Aivance

4- SCC^.iiioan aganst 

Losn account No.

HK .16/23

Rs; 120/- -+ Interest 

Rs. 265/- 

Rs 40/-

Rs. 630/- + Interest @80«from

/$sril, 1968.

;

Li

You h£?ve not clewed the ^ove mentioned anounts

though asked to do so repeatedly during you person^

intervie,„i with my predecessors.

The question of accept mee of your resis^nation before

you rep^'^ the abovo mentioned amounts in full does not 

arise.

H k > \ i  s e e  therefore, advised to repay all ohe iDove 

mentioned outs'fesndjpng amounts in full immediately in  

your own interest.

; Si^n ellegible.

D iv ision i Personnel officer.

^ LUCKNOW.
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'^1

O.L. tt>

M(>..8;i4-g/i-Mf....
%

(•romi , . ’ '

' '■ Divisional Personnel Ol’fic
. N.Railway,

Lucknow. ’

rot

sr. Shri Sri Narain Srivastava, 
Village KhoJanpUr.
P.QxS: District Faii;abad.

Soh'ect; 

8el'.‘rence !

Your letter Ilo.Hil dated 8,7 ,1&70 endorsed to the 
Divisional Superintendent,:?.}t.iil-!,«y,Uick'io-w,

f

■V

. ' I '

•The following anounts of advtmces r̂Kl loans ctc ns iidicatedj 
against each are still to be paid by you a;? per records of this \  
Oifice.

« ? •, 

•T

f

*^1 . Cycle Advance. 
Draught Advance.

I
fe .l iJ O /-  + I n t e r e s t  
te.266/-

Festival Advance. . . .  Rs. 40/-
BCCS.Loan against . . .  fe,630/- + Interest f  from Aorll. i
Loan Account Ho. „ ]9€B.
HX. 1 6 /2 3 . , ^  ^

You have ndst Ki&Eiitiad: tha cleared tiie above mentioned 
amounts though aŝ ^ed to do so ret,ec.tedly during your pci'sonal ' 
interview with my predecessors. ■ .

q u e s t i o n  o f  a c c e ) t a n c e  o f  y o iir r e s i r n a t l nn b g f o r e  
«.bove m eniiioned  ampiM ?s In  P »1 1 ~ \io e s jif> t

are therefore,advised to r, ry -̂i: the aoove Ventloiied 
outstai?ding anounts in full iianiediately in your ovm interest

Divisional Personnel Ofilcer. 
Luc know, ; .
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> : = » ? ; ;  s r . “s  s s s ; s i V . . s . - s  ■-

for^OTiii"^ -till »<r?. .

' ’ ' . Du^ to n')n--ooc*ptn-.ieo ^  ‘

'’ iatSm«toa v i& o  your TOfrrrcS ^o *ibC7o I oou3*^ ‘ ,

npooiatsent to %ao post ĉ ' l^̂ ferar ^  ^  .
■ c? IQ^ Aoei8t«at Tftileii 'n®c c.avQV%icod^ U«ilo«3? ;ic??x?L.o CGsr^j— , ^

ion Allftiiobafie i
«'«' . • .

Si^ooMl^ y®u ast ljQtlaf»t<? *«? ^o Invito 
UVe otfcsr. ell^glblo .IpiltJoy te^^loyoco f o.‘ i.... ^cot ^  . .
W e? ai*R«Jllvn  ̂ th« Sftleotiaa of vtilca nr5 - ”0 :*^^a in 
^e^'Bollxi ia too yoes J96J, in taic weii* ay bcttSex ^rr>cj03l^ G? .  ̂
Siaplpyment omo10iDnp;nto iaoo boon Ua3soj'rr« yc.;.

>£? «
ftSlrsoe you hê vfv not c»o<}«9 tofi ly !t̂  r̂ ^aSejneĵ itPi jToforrc^v to 

.R'bovo, 1 mt>y bo given duty to ^  a»oo«i «Uifi tjoloyy foi»,«i pof*lLcfi «?;• 
more thfln two y<»«»ro lmmpdl«»tGly* ■ •

Inimedlfito ro£»ly on t̂ .© euUjeot i© eolioitod*

/ .^

Yo^^© o a ^ o r o l ^ D

... * «Y»

•A C aiixl SrlvQOtiQ'e:!, } -

( ■ AflvcaatOo
Copy fforvrnrded to Genei’ol ilpim̂ er ( r©i*aocrnal)
H.R%*®nrndp Hou86| Nevj Delhi folr iaformntloa 

i^easnry notion. Hfs ia requeatftd to Vlndly 
aoV iD.*P,0*/ 1,’prO to deoid© th« onao ^udloioual]?
Qfii on enrly dato* • , '

1

■\ V. • ) I, -
V.
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:>u^ u-:JtCu
O U ^  S o ^

l3/i.^3i2ft x ^  TVv*. tefebCfi o >ulx£> i>o -Dua l>«»©tOo*' * M

r  ■ i>v Ts-J K  "^r-vatlNV* k .U ^ M ,W V ;^  AfiXxĝ aAysf.
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î->̂->-t/>i—ct '

1
V, «

 ̂ ^  '--*■■> H  k '’" V ^ o t J C ^ t O .  I
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' «,at opoeSir Jootteo «  ptoonso lo o ocSotoi^

;; oofl S«oSo «o4cA rlfl** o£ wary lcUtoiA«c5. l»^° °

fio3<3ofelfi AtolBlaferation#

?S>oC 'Olr. it lo cootJ!? oottloS prl«l*>lo of Ico 

(*ofe a Rdltocr otavoot P3<4«li>g nxcO i« y o<TO 

oGTvScGOottW cot bo Q ifc o s ja to a U F  

without c<»apilc3«!0 o£ »tSclo  Sill2y o£ t^o
o

Conetl^ittaoti 02 xnS.lo. X wco ioc^icd 

fior rcao^al ^roa p^roioo lag 0«.P«0-d c

tho oeao r^alnsfl t i U  coo ci*5 cd |

s»te aitr order ac3iriT?C3 guw^Jcaentei ^  D
0'

o® bo poascd op i>l«73 by 0*P*O«> o
'■ o ,.

ffiOC3amo3oft ■\ •

of V ■
>•»•

m

0C*I£K8o «•«•«>&«■r\



.X

V

L|'6

%

?  

•Vy'

{

'4v

« «  « ,e i«»rl3«*o feto no  ««> a .0

:  * -  - — T 1 :

tioeraosfBeBt*

^car«o

6y  C Farain sriv©£5^®>

o .c - ^  . ': ,v b  î
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DCittop lo ctill pc3t&lnG la y«uF offleoo

y

ci
■..i

„.-^63jr cSUsoGsly 

K a s c io ^ H w © f e ^



X
V

£

o

3i
i

f e -


