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CENTRAL ADMINISTRATIVE TRIBUNAL, AﬂLAHABHJ
LUCKNOW CIRCUIT BENCH

REGISTRATICON O.A. No,45 of 1990,

Shri Narain Srivastava cesas Applicant
versus '
Union of India & Others ..... Opposite Parties,

Hon.Justice K.Nath, V.Ce.
Hon, K.J.Raman, A.M.

(By Hon,Justice K.Nath, V.C.)

This application under Sectien 19 of the
Administrative Tribunals Act, 1985 is for quashing the
order dated 8.1.75, Annéxure—z and order dated 17.1.90,
Annexure-2A and for direction to reinstate the applicant
in service with full benefits of salary, allowances,
increments and pensionary benefits as permissible under

the Rules,

2. The applicant Shri Narain Srivastava has
addressed this Tribunal in person and the question which
has arisen immediately for consSideration is whether this

claim is within limitation.
3. The facts stated in the petition are that the
2pplicant was appointed on 22.12.59 in the Railway Service

and was working as a Clerk in%he office of the Divisional
Railway Manager, Northern Railway; Lucknow in 1968. He
cent a letter of resignation from service on 1.6,68. Having
heard nothing in thét regard he made a represéntation,
Annexure-3 on 11,7.68 stating that he had reported for

duty on 1,7.68 ?Ft was not alllpwed to join on ground of his

having submitted the resignation, He added that since then

he had returned to Faizebad and was trying tc obtain a
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a certificate for practicing as an Advecate in
Faizabad in case his resignation was accepted, He
requested that he may be informed of the result of

his resigration.

4, It is alleged that reply to representation
dated 11.7.68, Annexure-3 was not received. Annexure-4
dated 25.8.70 ic & letter of the Divisional Personnel
Officer to the applicant stating that on acccunt of
his failure to repay certainiadvances drawn by him,
whose details were given in the letter, the question

of acceptance of his resignation did not aris=. The
letter called upon the applicant'to repay the amounts

of advances, In the context of that letter, the
applicant wrote a letter, Annexure-5 dated 29,12.70

in which he called upon the Divisional Perscnnel

Officer to arrange payment of his salary and admissible

allowances with effect from June, 1968 uptc date and

also to intimate the date on which he could repert
for duty.

5. Nothing seems to have transpired for sometime.
Annexure-I is a chargesheet dated 1.5.71 served upon
the applicant for disciplinery proceecdings on the
charge of his having absented himself unauthorisedly
from 1.6,68 which amounted to a failure to maintain
devotion to duty punishable under Rule 3(2) of the

Railway Servants (Conduct) Rules, 1966. In order
to enable him to file a reply to the chargesheet the

applicant sent a letter,Annexure-8 dated 10.5.71 by



which he requested for an opportunity to inspect
certain specified documents, According to the

applicant, that letter was not replied,

6. While on the one hand’the applicant seems
to have been making representations to various
authorities from time to time, ultimately on 8.1.75
the impudned order, Annexure-2 was issued by the
Divisional Fersonnel Officer of the office of the
Divisional Railway Manager, Northern Railway stating
that the applicant had been on unauthorised absence
from 1.6.68 and since the period of absence exceeded
three months he was deemed to have resigned from
service with effect from 29.8.68 (aN) in terms of Note
2 under Exception II of Rule 732 of the Railway

zTetablishment Manual, Volume-I.

7. On 18.2.75, the applicant made representation,
Annexure-~9 to the Divisional Personnel Officer against
Afnexure~2 .in which he stated inter alia that Rule 732
aforesaid was not applicable and that the order,
Annexure-2 was in violation of Article 311(2) of the
Constitution of India, According to the applicant, he
heard nothing about his représentation although he had
continued to make further representations to the |

higher authorities,

8. Ultimately, he received Annexure-2A dated
17.1.90 of the Divisional Railway Manager, Northein
Railway which runs as follows :-

" Regs Re-instatement in service in E Branch
Of DQR,.-MQOffiCC, NoRlY' LucknOW.

In referance to your representation
dated 4.6.89 it is to inform you that you



were on unauthorised absence w.e.f. 1.6,68
and, therefore, you were deemed to have
resigned from service w.e.f. 29.8,68 as
advised to you vide this office letter
No.814-E/EVI/74 dated 8.1.75.

No further action is, therefore,

required from this office."

9. This petition was filed on 8,2.90.

10. The applicant has urged that limitation for
the present petition is saved because of the appellate

order, Annexure-2A in which the original order
dated 8.1.75, Annexure-2 merged., While there can be

no controversy about the propogition that in an
appellate order the original order gets merged, the
quecstion is whether the order which is considered to
be a appellate order is really an appellate order

in which the original order could merge. The applicant

admits that an appeal against Annexure-2 ‘dated 8.1.75
could have been filed within a periecd ¢f three months.
No appeal was filed within three months, A represen-
tation was made on 18,2.75, Annexure-9 te the D.,P.C.
who issued the original order dated 8.1,75, Annexure-2,
It is not shown that an appeal can be preferred to

the very authority which has passed an order.
Ordinarily, an appeal can be made only te a superior
authority which is prescribed for the purposes of
entertaining an appeal. We find therefore that neither
Annexure-9 could be treated to be an appeal ROr the

applicart filed any appeal,

11, The motiom on which the letter dated 17.1.90,

Annexure-2A was pacsced by the Divisional Railway Manage:
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is described im Arnexure-2A to be "a representation"
dated 4.6.89 ard not"an appeal", A copy of that
representation also has not been produced befere
us and therefore it is not possible to interpret

the representation te be an appeal,

12, An impertant feature of Annexure-2A is

that it does not contain any decision. Having
referred te the applicant's representation dated
4,6,89 it only informed him that he had already been
advised by ieﬁter dated 8,1.75, Annexure-2 that he
was deemed to have resigned from service with effect
from 29.8.68 on account of unauthorised absence with
effect from 1.6,68. 1Indeed, the lést senténce @f‘
Annexure-2A leaves no manner of doubt that the
Divisional Railway Manager purperted not to take any
action in the metter. In unmistakable terms he had
recorded that no further actien was required frem his
office, In other words, Amnexure-2A does not consti-
tute a final order in the matter of representation/
appeal of the applicamt., The original order dated
8.1.75, Annexure-2 continues to be the last and firal
order on the subject, None of the representations
which were made sinCe then would bring any advantage

to the applicant from the peoint of view of limitation,

13. The question whether or net Rule 732 of the

Railway Establishment Manual Volume-I could be applied

to the applicant's case or whether the order dated

8.1.75, Annexure-2 violates the provisions of Article

311(2) of the Constitution of India need not be



decided in this petition because, being barred by
time, it is not entertairable. The contention of

the applicant however is that his grievance is

in regpect of a continuous cause of action, We do

not thimk that the cause of action which arose by
order dated 8.1.75, Annexure-2 could be said to be
continucus. It is wholly immaterial that a chargegheet
dated 1.5,71 was issued to the applicant and was not
pursued. Admittedly, in any case, the applicant had
been kept out of employment atleast from 8.1.75 if not
also since after 1.6.68 either because of the own
conduct of the 2pplicant or because of the silence

of the Department,

14, If the impugned order dated 8.1.75, Annexure-2
was illagal or void and under the cover thereof the
applicant had been kept cut of job the cause of

action for his reinstatement,neverthelese, arose

atleast on 8,1.75. That cause of action could not

be considered to be a continuous cause unless in the
meantime he had been allowed to join and did join or the
Department had acknowledged his'right to join under

the provisions of the Limitation Act. The remedy of
the applicant to seek redress had expired under the
Indian Limitation Act of 1963 itself long before the
Central Administrative Tribunal was constituted under th

Administrative Tribunals Act, 1985. That expired right

Could not be revived by enactment of the Administrative

Tribunals Act,
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15. The applicant admitted that shortly after
June, 1968 when he left for Faizabad with a view to
practice as an Advocate he got himself enrolled as

an Advocate in September, 1968. He appears to have
been practicing as an Advocate since then and therefore
we have had the benefits of the arguments not only

of an applicant but also of an applicant who is an
Advocate, We have given our anxious:-thought to

the question and we are of the opinion that the

claim is barred by limitation and the petition must

fail,

i6. The application is dismissed in limine,

G

Vice Chairman

ferp gy

st (Aa)

2ted the 27th Feb,,1990,

RKM
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Before the Hon'ble Central Adminigtrative lribunal
Additional Bench, Allahabad Circle,

Bench at Lucknow,

s}y L
WqﬁKQQL)

gsri Narain Srivasteva ceoe cees Petitioner,
Versus
Union of India & Others ceescccs Respondents,
INBEX
S.No, Description of document rejied upon Page No,
1. Application 1 to 18

2., Annexuee-l Memorandum letter No. 814-E/1-A
at, 1.5.,71 ( S.F. 9) 19 to 23

3. Annexure-II  Order No, 814 E/E IV /75 dtv, 8,1.70 24

8A Annexure-II} Hespondent no, 3 Letter No., E/6-1
dt. 17.1.90 25

&, Annexure-III Application under Certificate of 26
posting dated 11/12,7.68

5, Annexure-IV  Letter No, 814 E/I-.IA dt, 25.8.70 27

6., AnnexureV Representation Under Certificate
of posting dt. 29.12,70 28 to 29

7. Annexure-VI Registered Application dt, 12.1.71 30

8, Annexure. VII Letter No. 814 E/1-I4 dt, 12.2.71 31
9. Annexure.VIII, Registered reply letter dt, 11.5.,71 32 to 34
10 .Annexure-1X kKegistered application dt.18.2,75 35

11 JAnnexure.X Registered Representetion 41,18.5,87
gto sri K,L,Siccke CPO NBLD 36

12, Annexure-XI. Representativme to Sri Rajiv Gandhi
dt, 19.12.88 37

13, Annexure-XII. Letter of sri sudhesh Kumar © M.s 38

office no, 23/4/88 r.M.? ,-11/
344529 dt, 29.,12.88,

0
X
\\\é?14. Annexure-XIII. Memorial petition to Hon'ble Pre- 39 to 41

:>5L skdent of India(Regtd) dt, 8.9.88

Q"&&\QW B.T.é.
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15,

16,

17,

18,

19.

20.

21l

-

Annexure-XIV_ Hon'ble President of India's
1etter No, P-I_715 dt,.13.9.88

Annexure-XV. Letter of respondent no,3 No.
E-6-1 dt.8,2.89 to President
Bar Assiciation Faizabad,

innexure-XVI- Registered representation dated
26.9.89 to Sri R,K.,Jain Chairman
Reilway Board,:Rail Bhawan
New Delhi,

Annexure-XVII Registered representation to Shri
R.,K.JainChairman Railway Board,

New Delhi dt, 2.11.88

Annexure-XVIII_ Registered A/D reminder to
Hon! ble rresident of India
dt. 25.4.89.

Annexure-XIX. Representation dt, 28.9.88 to

sri Rahul Jha, Sri, b.’,0. LKO,

42

43

44

45

46 to 48

49

Annexure-XX- Visitor's Pass No. 505386 dt, 23.1.89

by office of Railway Board
New Delhi,

50
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( sri Narain Srivasteva)
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Before § The Hon'ble Central administrative Tribunal,

9

additional Bench, Allshabad, Circuit Bench,
At lacknowe.

 Application under gection 19 of act No. 13 of 1985.

Sri Naraln Srivastava son of Late shri Kunj Behari Lal,

sged about 51 years, vmg&f)ffice Clerk Establishment Branch,

Divisional Rail Manager's Office, Northern Railway, Lucknow

U.P. at present resident of Knojanpur, P.O. and District

Falzabal, U.P. (Since ramoved from service).

24
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versus.
The Union of India through General Manager,

Northern Railway, Baroda House, New Delhi.

The Secretary/Chalrman, Rallway Board, Rail Bhawan,

New Delhi.
The Divisional Rail Manager, Northern Rallway,
Hazaratganj, Lucknow (U.P.)

The Divisional Personnel Officer, Northern Ratlway,

Hazaratganj, lucknow (U.P.)
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Particulggr »§' _é_f__ the o;g__ er_azgainst which_the application
is made.

This application is against the following order :-

(A) Memorandum letter No. 814=E/1-1A dated 1-5-1971

issued by Shri J. Vesdeva, the then Divisional

Personnel Officer, Northern Rallway, Hazaratganj,

Lucknow (S.F. 5) (Annexure No. 1).

(B) Order No. 814=E/EIV/74 dated 8-~1-1975 passed by

shri J.N. Gauha, Divisional Personnal Officer,
Northern Railway, Hazaratganj, Lucknow (U.P.)
(Annexure No. 2).

(&) deitentow T\6-ipkiT -\'QGU*V\w'ﬁmD.ﬁ)bj M—S\&‘QW 3, W’&“ﬁ
&Mwsmﬂw'\'“'&-w“cffmd‘u Suiie )5\

Subject in Brief 3~ Subpara (Supra) this para

item 'A' relates to isgsue of Chargesheet (5.F. 5) to
applicant in whiéh charges against him is mentioned
therein for furnighing a:planation on account of
alleged unauthorise absence from duty-

That of Sub-para (Supra) Order 'B’ pertains
to that since the applicant abgented himself from duty
which exceeded more than 3 moﬁths with effect from
1-6=1968, 80 he 1s deemed to have resigned from service
with effect from 29-8-1968 (AN) in terms of note 2

under exception II of Rule 732=R. I,meuﬁ

Festoatiitey Aoy i S B\ T-1-90
e Cd,cv-e N
Jurisdiction of the Tribungl  1-

The applicant declares that the subject matter

of the order against which he wants re~dressal is within

the jurisdiction of the Hpon'ble Tribunal.



(3)

Limitation  t-

That the applicant took ong month leave on
average pay from 1’-5-1968 by the Competent Authority
which expired on 31-5—1968- On 1-6-19;’:8 applicant
submitted resignation to reppondent No. 4 from the
post of Office Clerk and he was not allowed t© resumbed
duty by the respondent No. 4 on the pertex that the
order on resignation would be passed by 15¢h June 1968.

That when no reply was givq’t to applicant by the
respondent No. 4 within the period stepulated, he went
to office to repo;:t for duty on 1=7-1968 but applicant
was not allowed to resumbed duty anmd his signatures
were cut-out by the then C.C.E. II shri P.L. K_apoor and
he took me before the D.F.0. who told ghe applicant
that since he had resigned from service s0 no question
arises to allow him to resumbed duty.

That on 11/12-7-?1968 the applicant send a
application under Certificate of Posting (Annexure No.3'
to C.C.E.(II) I/C of the Branch that iform the appli-
cant about the progress and that the applicant is
taking license to practice as an Advocate at Faizabad.

That respondent No. 4 vide his letter No. 814-
E/1=1A dated 25~8-70 informed applicant that since
there are Govt. dues outstanding against him, so no
question arises for the acceptanze of his resignation

dated 1-6-68 and the applicant was asked o pay the

vat. dues, then the sam emay be considered (annexure 4'
/m/hf
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In between 1968 to 25=8=70 the applicant went to

Office respondents@ ‘and took 1nt§rview with
concerned Officers and regquested for allowing the
applicant to resumbed the duty or gettle the matter
after getting off the quernment duesg from the
Provident Fund Amount ohstandiﬁg at the c¢radit of
the applicant.

That again the applicant submitted a represen-
tation under certificate of posting dated 29-12-70 to
respondent No. 4 (Annexure 5) that immediate duty be
given to him. Furi:he_r registered letter on 12-1-1971
was sent to respondent No. 4 and copy to respordent No.
(Annéxure 6) that the applicant be allowe&l to resumbed
duty as his financial condition was worsening and he
was noi-. in a position t0 pay the Government dues in
lump sum.

That on 12=2~1971 respomient No. 4 vide his
letter No. 814 E/1-1A dated 12=2-71 acknowledge the
applicants regist xed application dated 12-1-1971 and
showed the inapility t0 allow the applicent to resumbed
duty (annexure 7).

That instead giving duty respondent No. 4
issued a Charge-sheet (8.F.5) for remonal from service
on account of unauthorised absence from duty(Annexure I)
The applicam; vide his registered reply dated 11-5-1971
demanded certain Official records for 1nspection and

preparation of his defence and to submit a reply to

/’;&WMM
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his above Charge-Sheet (Aamexure 8). The records were

not been made available to him till now. Again reminders
were gent on 8=7-71 and 5-4-73 and the applicant

personally met respondent No. 4 to finalize the Charge-

‘Sheet. It concludes the matter that respondent No. 4

issued Charge-Sheet to applicant just to save himself
from the tortious liability of not giving the appl-icant
duty in office. No preliminary enquiry was heldA by the
respondent nor any regular enquiry was conducted into
the charges by respondent No. 4.

That the respondent No. 4 vide his letter
No . 814-E/EIV/74 dated 8-1-75 passed the order to the
effect that since the applicants absence from duty
exceeds more than three months on 28-8-1968 (AN), so
he is deemed to have resigned from service in terms of
rule 732-R( i1) of Estt. Code volume I (Amexure - 2).

That on 18=-2=75 grievance under the D.A. and
rules 1968 was preferred to the respondent No. 4
(annexure = 9). Again appeal was preferred to D.S.,
N. Rly. Lko. on 13=9=75 and copy to G.M.(P), New Delhi.
Further on 18-9-75 representation was given by the
applicant was reviewing _the order dated 8-1-75. 1In
between 1976 to 1980 applicant made representat iong and
personally met many times to concerned Officer to
decide the casz aé the same was becoming old one. They
were giving assurance to decide the matter early. It

was als requested to tham to allow the applicant to

O
S . A=li




resumbed duty in office but the respondents deliberately

obstructed applicant not to work in office. Due to this

mental tourcher and harrassmznt by thec¢ respondents
applicant develop stomach trouble in the year 1983 to
1985 with the result that respondents kept silent and
they did not give any inte<rm or final reply to their
valid grievance. During the year 1983 to 1985 applicants
two daughters became seriously ill and he had to invest
a lot of money in thelr treatment. Applicant was confide
nt that his appeal and grievance pending at the hands o
respondents would be decided by them in reasonable time.
That when no decisinn was given by the respondent
about the valid grievance of the ap piicant, then he mad.
a registered representation torespondent No. 3 on
26=7-1986, to re-instate him in service. The applicant

fur-ther represented the matter to Hon'ble state Ministe
for Railway on 8=9-87. aAgain on 14-7-1987 the ap-plicant

made representation to Honourable Prime Minister of Indi:
who informed applicant vide his letter No. 337968 déted
20-7-87 that Ministry of Railways shall decide the matta

That again th: app 1 icant made registered A/D
representation dated 18-5-87 to shri K.L. §icecka, C-P.O.,
N. Rly., Baroda House, New Delhi (Annexure - 10) for
re-ingtatement in service and redressal of his
grievance. On 30-3-1987 Mr. Siccka was on Inspsction
tour of ILucknow Division anmd applicant’met him at

aAyodhya Raillway Station. Hs took my representation and

\/Zé\)h Nears ‘\PW‘»/ )
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directed sShri H.V. Sharma, Sr. D.P.0O. Lucknow to decide

the matter early and after geeing the charge-sheet and
reply of the letters and order of automatic termination
of applicants service he expressed thz view that both
the orders were wrong. Shri sharma was taking time to.
finalize th ematter whenever applicant met with him in
his office. On 17-8-1987 Mr. Sharma told me in his office
that applicants case for re-instatzment in service was
favourably recommended to0 respondent No. 1 and on final
decision it would be communicated to him. When the
applicant enquired from the offl ¢ of respondent No. 1
then it came to light that nothing was recommended.
Thereafter in the last week of August, 1987_Shfi Sharma
was transferred from Lucknow division to Principal,
Training School, Chandausi. In this way Mr. sharma has
deceive applicant in giving a false :I.nforxﬁation about
above case. |

That shri Nirmal Khattry, M.P. of applicant's
constitusncy vide his letter No. Nil dated 18-1-88 wrote
to shri K.L. siccka, C.P.O., N. Rly. Baroda House, New
Delhi that applicant's grievance be decided early and
he should be helped in re-instatement in service. Again
applicant submitted a re~presentation to shri Rajiv Gandhi
Honourable Prime Minister of India on 19-12-88 (am exure-
11) ard on 21-2-89 (Annexure - 11) about re-instatement
in service and decision & his valid grievance. shri
Sudeshl Kumar, section Officer of P-M. 's Office vide his

\P&wawﬁ

Aclyread




letter No. 23/4/88 -~ PMP-II/344529 dated 29-12-88

(Annexure-; 12) informed applicant that th erepresentat-
ion has been forwarded to Ministry of Railways for
appropriate action. In this way applicant made lot of
regigstered and unregistered representation about his
valid grievance to respondents, but all of them have
been left undecided by the respondents till now. On
personal Interview with the respondents from time to
time, they have been glving assurance to decide
favourably at an early date. Nownes 4 -3 ace dnn; Lot v

£ |- 1 -\ -Ge abliatosgpliendd, Dok Ay M’&»(ﬁ“mw&k)

That lastly the applicant elected relief by way of

memoral and review petition to Honourable President of
India under the relevant service rule (Amnexure No. 13)
so the present application is not timz barred. The
Honourable President vide letter No. PI=715 dated

13-9-88 (annexure - 14) informed applicant . that the

repregentation dated 8-9-88 has been forwarded for
appropriate action to the secretary, Railway Board,

Rail Bhawan, New Delhi and any further correspondance,

if any, should directly be made from him quoting
President's letter No. + Thereafter
the applicant sent many registered ard unregistered
representations to shri R.K. Jaln, sSecretary, Raillway
Board and shri J.C. ahuja, Deputy Director Eétablishmezt,
Railway Board, New Delhi about the above decision of the
memorial and re-instatement in service on various legal

{Rmantd]

Aetuvesy




and factual grounds mentioned therein but no in term or
%
317490

final reply has been giving by the respondentt‘;‘m o,

That th ¢ respondent No. 3 vide his letter No. E=6-1
dated 8-2-89 {Annexure - 15) wrote to President Bar
Association, Faizabad about applicant's registration
No. as an advocate and the length of Practice as An
advocate at Faizabad to enable them to decide the

b applic-ants above grievance.Now 2espadil fro- ~yvaely bny Libtsnes
hb‘@—(&v\'\—\-“{‘e(&m\rm&){m Mwm)& ﬂa,cd;-\haak«cwﬁ
That after expiry of six months from 8-9-88 the

date of submission of memorial to .Hon’ble President of
India, thercafter within one years, this petition is
being filed. The cause of action of thispetition is
}f recurring and contineous. Hence the same is within
prescribed period of limitation u/s 21 of the Act No.

13 of 198S5.

(4) Facts of_ _the C 3=

ctsS. -1 Case.
The facts of the case are given below i1~
(a) That the ap-plicant after the due selection from
Railway sService Oommi'ssion, Allahabad for the
post 'Ticket Collector® on N. Rly. was appointed
by the D-P.0., N. Rly., Ferozpur (Punjab) on the
post of Office Clerk on 22-12-1959 F.N. in his
office. He was subse€quently transfer from there
to Works Manager, N. Rly., Charbagh, Lucknow.

Lastly from there he was transférred under

respondznt No. 3.

SHrornn R .
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(B)

(c)-

=

(D)

®

That while working under reéspondent No. 4,

applicant submitted resignation on 1=6-1968 the
detail of which has been mentioned in para - 3 of
this petition. Th: said resignation has not
accepted by him as communicated vide Annexure - 4.
That when the acceptance of thz regignation of
w@ww-wmwmm@
the applicant was not communicatedl thz duuy on
1-7-1968 by the D-P.0., N. Rly., LKO. On the
pretex that since he has submitted resignation
and so ce;ased tob: a Rallway servant and further
he was pressed to deposit Govt. dues outstanding
against him. Soon after about one month from the
date of submission of resignation, when no writte
reply was given within 15 days, applicant always

applicd orally and in‘writing to reéspondents that

he may be allowed to resumbed duty in office, but

Har wt-
till now e?ﬁb-asr duty wasjgiven reEsaBErRshamb,
New o3
J\@if\ final reply was given by the respondent]f about

his valid grievanceddk fvmexas 2k

That the movement applicant applied for duty

1
4

after the resignation was not accepted, the

resignation in question stood revocked and
consequently shri J. Vesdeva, D.P.0., N. Rly,
Lucknow, issued Charge-gheet (S.F.-5) for
removal of service of applicant as mentioned

in para 3 of this petition.



Fa
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(E)

&

¥
(F)

T

>
(a)

That the applicant demanded certain Official recorc

from respondent No. 4 vide Annexure - 8 to reply
the Charge-sheet dated 1-5-1971 but it has not
been made available till now with the result that
reasonable opportunity of adducing evidence and
submitting explanation was not afforded to the

applicant.

That the respondent No. 4 failed to constitute an

Enqiry Committece in view of the Charge-sheet dated
1-5-1971 with the result that no enquiry was held
about the chargeg levelled against the applicant
nor any ss=cond show=cause notice under the D.A. &
R Rule 1968 wap given to applicant. The Charge
Sshzet in question was never withdrawn by the

respondent No. 4.

That the respondent No. 4 passed ord<r as per

Anénexure - 2 that the¢ applicant is deaned to have
regigned from service and in this way his serviceg
were automatically teminated. Applicant had become
permanent employee even at the time of issue of
Charge-sheet so the rule cited by respondent No. 4
in annexure - 2 is wholly in-applicable and

unconstitutional.

That respondent No. 4 once entered into a discipli-

nary proceeding against the applicant under rule S



N4

of R.5.-(D.A. & Ruleg 1968), so without exhausting

the principles of natural justice as guaranteed
under Article 14 and 311{0) of the Constitution of
India and under rule @ to 18 of R.5 D-A. & Rules,

1968, no such order as mentioned in Annexure - 2

omgddhduring the pendency of Enquiry against applicant

(1)

could be passed by the respondent Noxr4. The
respondent was estopped by his own official records
to pass th e order of deemed to have resigned, which
amounted removal from ssrvice of the applicant. It
further concludes that respondent No. 4 played
fraud upon his own power by exceeding jurisdiction

not vested in him by law-DtLS oL itive- 3%’—@‘21&%@3,
Vokedd @Vuwv\ﬂﬁ-! M@x&m&ﬁ\g}ﬁ-\-‘\eqwﬂ-\,w )
12568 Yores R AT 3

That once thz applicant's letter of rssignation

was mot accepted by the respondent No. 4, then in
the above mentionsd facts and circumstances, the
order of termination of service of applicant from
retrospective effect 1s void abnitio and casts a
cloud upon the right of applicant to hold the post.
In this way ﬁhere is strick breach of statutory
obligation on the part of respondent not to allow
applicant to resumbed duty in office till now with
this conclusion applicant could noct seek employment
out of railway department and only took licence to
practice as an Advoczte, to carn a livelihood to

maintain himseglf ar;d the dependent members of his
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fanily which was but natural in the circumstances

of the cas€.

{(5) New grounds for_ﬁreiief with lgal provision -

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

omd \"T-1-Qo
That the impugned ordergdated 8=1-7 SE s against

the principles of natural justice.
That although aArticlz 14 of the constitution is
not the ...begetter of the constitution yet it

is the constitutional guardian.
m n . . a e
That the Morder being volitative of Article

14 and 16 of the Constitutizn falls with the rule
of Mischief .

impugnéd owd \'T-to
That the XmxXxxx® ordersdated 8-1-—75J\is voliative
of Article 311 of the Constitution.
That charges once having being framad without
concluding the procsedings, become ineffectual in
law.
That thz petitioner is not allowsd any rzasonable
opportunity of defend and was prevented from
participating in the procesdi-ng.
That the proceeding entailing the removal/dismigs-
al of the petitioner are bad abnitio.
That the iig; §§d ordersﬁas been pagsed on a mig=
understanding of the provisions contained in terms
of note under exception 11 of rules 732-R.I.

That an automatic termination of service is

against the tenchiys of judiciality-
k-



(10)

(11)

(12)

- 14 -

impugned .
That the dwwddxxk order is bad, defsctive, illegal

improper and unstandable in the eye of law.

That a resignation without it's acceptance has
no significance in the ey‘e of law.

That the acceptance of the resignation was not a

communicated at zll nor it was accepted.

N (6) Details of remedies_exhaustzd :-

The applicant declares that h€ has availed all the

remedies available to him under the relevant servic-e

rule

(1)

(i1)

(ii1)

’-

Application under certificate of Posting dated
29=12-70 to Shri J. Vesdeva, D.FP.0. Lko.(Annexure
-5) for al lowing me to resumbed duty. No reply
either by shri vesdeva or by Shri T-P. Kapoor,
$.P.0., N. Rly. New Delni.

Registered A/D application dated‘12—1-7l to D.P.O.
N. Rly. Lko. (Annexure - 6}, Prayer was made to
allow applicant to resumbed duty. The D.P.0. vide
his letter No. 814 E/1~1A dated 12-2-71 replied
vide (Annexure - 7) that the question of acceptance
of resignation doés not arise.

Registered A/D application dated 10/11-5—71 to
D.P.0., N. Rly. (Annexure - 8) Lko. for inspection
of rel evant documents to prepare the defence
against the Chargs-sheet (Annexure - I), but no

reply was given by him.
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(iv)

(v)

(vi)

(vii)

(viii)

(ix)

yausFond]
/_,é.:l;;wﬂs

4£§€
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Registered A/D application dated 18-2-75 and

appeal and review (Annexdre - 9) against the order
of D.P.0. dated 8-1~75 (Annexure - I) - No reply
was given to applicant.

Application dated 11/12-7-68 under certificate of

posting to shri P.L. Kapoor, C.C.E. II, D.S.
Office, Lko. (Amnexure - 3) went to report for
duty but was not allowed to sign attendance
register = No reply.

Registered representation to Honoursble State
Minister for Railways dated 29-9-86 (annexure =16)
copy to G.M.(P), N. Rly. N.D.L.S. & D-R.M., N.Rly.

Iko., - Mo reply.

Reglstered A/D representation to shri K.L. siccka,

C.P.0., N. Rly., Baroda House, N.D.L.3. dated
18/5/87 (Amexure - 10) = No reply.
Registered‘representation dated 26=~9=-89 to Shri
R.K. Jain, Chairman, Railway Board, N.D.L.S. = No
reply . (Annexure - 17).

Registered a/D Mamoral & representation to

Honourable President of India dated 8~9-88

(Amnexure No . 13) . The Hononable President of
India vide letter No. PI-715 dated 13-9-88
replied applicant that secretary; Railway Board,
New Delhi has been directed to take appropriate

action on representation and any further



o
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S g,

correspondance on the subject be made direct to
him quoting the reference above (Annexure No. 14)

(x) Registered application dated 2-11=88 to shri R.X.

Jain, secretary/Chairman, Railway Board, Rail
Bhawan, New Delhi = No reply Pmener Nv-i7)

(x1) Registered a/D representation dated 19-12-88 to
ghri Rajiv Gandhi, Honourable Prime Minister of
India (Annexure No. 11). The reply of Honourable
Prime Minister vide letter of shri sudesh Kumar
No. 23/4/88-PMP-11/344529 dated 29-12-88 (Annexure
No. 12) intimating me that the same has been sent
to Ministry ofRallway for appropriate action and
furth e¢ correspondance be made.

(xi1) Registered a/D reminder to Honourable President of
India dated 25-4-1989 of original memorial of
applicant and copy to all concerned - No reply fwec

(W) (Lug\znﬁrfb Mv{“:ﬁ%m‘&\e A D=1 Qo (Ao TMby a2

Mswﬁ'\aw ) N
Matter of Grievanck as stated above not previously filed

or pending with any other court.

(1) That the ap-plicants departmental appeal and .

' MQ&M\Q&&/@@\\.T“'qOM
aPPlication about valid grievance| and m'\én'gx?f.gl

under the relevant service rule is pending without

any final decision before the respondentfsv-2_

(11) That the applicant further declares that he had

not previously filed any Writ petition or suit

regarding the matter in respect of which thisg

A-hliaen A



4
a

- —A\A

X
(8)

T

T}__
(9)

Y

arplication has been made before any court of law

or any other Bench of the Tribunal and nor any
such Writ Petition or skt is pending before any
Qf them.
(1ii) That vide amexure No. 15 respondnt No. 3 wrote
a letter to Pregident, Bar Assoclation, Faizabad
Twa
for certain quarry, lamsw=mo final decision has been
' ‘15\

given by theaw on the present grievance of

applic ant.'vi&z,.’wﬁt»aw{ e -3 Wmi’:\ -1\ 1A S Am,g\g

Relief Sought :-

In view of facts mentioned in para 6 above the applicant

prays for th efollowing relief -

(1) As to declare the impugned ordersdated 8—1-75;:\'[—1—%
as null and void as if it were non-est.

(2) That th e petitioner be restored to servicé with
full benefit of consequential relief i.e. includin
Salary, allowances, incriments, pensionary benefit
etc. as pamissible under the relevant service
rule.

(3) Any other benefit which the petitioner is entitle

under the relevant service rule.

In term order,if any, prayed for -

Pending final decision of the application, the applicant
s€eks the following interim relief s

(1) That till decision of this petition the applicant

J/;ZM ;: 1 may kindly be ordered to be restored to gervice.
Q/E’ﬂl’b
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(10} The application is to be presented personally before

the Honourable Tribunal and requests for hearing at

admission stage.

(11) Particulars of Benk—RPretitg/Postal Order filed in respect

of application. ‘
& L2~ 0 Frowm Kwkmw],é«ﬁ - Feuw yafuad umwg‘a Qg_?,w
Q) Postaecncloest 6290 b0 T 06 —29 8267 4o P25~ vrasieal
5 Wmo:&h(. K&W Fe“-‘;J)Q.,Q:-a.:;Q v The Neowwe %(2953,4,6—&4/

P&AT G 6 [
al el 2t-E-2-50 v b [0 —639526frBiof~rooemst
N Pﬁmoﬂ,; -e-‘jszmgM NMW% W'MT,%EJ

(12) Iist of Enclosures i=
2.
3.

4

VERIFICAYV ION.
I, Shri Narain srivastava son of late Shri Kunj Behari Lal aged

about 51 years once Clerk under D.R.M., N. Rly., Hazaratganj,
Lucknow, resident of village Khojanpur do hereby verify that
the contents of para 1, 3, 4, 6, 7, 10, 11 and 12 are true to
my personal kmowledge and Paras Nos. 2, 5, 8 and 9 are believed
to be true on legal advice and that I have not suppressed any

material fact.

Place 3 Lucknow. \Qf«t NM\Q\N%‘{?“"'"

Date s cD -2 «30 Signature of applicant.
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Northern Railway

Divil, Bupdtt,'s Office,

Lucknow,

o, 814-E/EV1/74.

Dated: 8.1.75 ' /
Shri S.N, Srivastava, ]/
Clerk 'EY, |

Vill: Knajanpur,
P.0. & Distt, Biazabad,

Youz have beeh bn unauthorised absence with effect 1
and since the period of absenae has exceeded 2 mont}
are deemed to have resigned from service with e*ffe
29~8-1968(AN) in terzs of note 2 under exception
732, R,1,

e v

a3

i SR Mgy :
Divisional Personnel Officer, \

Lucknow, /
»

Copy forwarded for information and necessary

1) The Divisional Accounts Of ficer, Lucinow,
2) Asstt.Bupdt, (Pay Bigl ),
3) Hd.Clerk(®ettlement)

4) Law Agstt, in of fige, /

5 The Manager, 0 &m Rly.COOp.Society, Lug
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ANEAURA NOwm 2 Ao
REGISIERED/ 4D
NORVHERN RAILW A
DIVISION 4 O, ICH,

TN
LUGKNOY o

o +B/6-1

Dtel7 J smueay, 1990

Shri Sri Na din SrivsStava
Ville Khoj mapur

Hear Sadar Reilway Station
PeQe & District- v AIZ A D.

Rens Re--instatement in sevice in E Branch
Of Do+ Ofi‘ice, r\]o_{ly, LUCKI‘@W.

- ;
In reference to your representation dated 4.6-19&}';<

¥

it is to inform you that you were on unauthorised oy

L]

nce weeels 1Le6.1958 md, therefore, you were deemed to\

have resigned from service weeels 295468 5 advised to

\

you vide this office letter No. 814—E/EVI/71» dated

Bele75

m—————

o further action is, therefore, reguired from

this office.

(R A:HOO i A1)
For Divl. Ralway “anazer, NoR1ly.

Flo- LUCKNOW »

A
Il '_\3.,
M—»\.'&_{ca-j’.-



o
Uy

i e

TTonexaoe 2

4o.

!
i
i

REGISTERED/

HORTHERN RAILWAY
pivisional offico

Lucknow
, f

NQ.E/6"1 .
Dt.17 Januarys 1990
|

shri ori Yaraln grivastava #

yill. Krojanpurl ;

Near Sadar Railway Staticn f

poOo & OistriCt hed FﬂllA')ADo }

Regi ny~instatemant in service in € eronch

of D.R.h,. OFfice, NJR1y o Luclk 0U

ref arenoce to your reprasentalion dataf
at you wsra on

in
theruforc,

it is to infarm you th
F. 1.6.1968 and,
agsigned from darvisy !

do this oftice latt s

4.b.1989,
unauthoris ad adsenca Weds

you wers doumed to have T Y
29.8.68 as advisaea Lo you vi

:30 aB?&"E/iUI/?d df t3d 851 Q?Si
4o furthar ~ction iz, throfexe, T GUiC @

-

from Lniw oifice.
e
Q\M‘ :v-v
RAGRCD AT
sy
Ly .

for olvl Redluag ¢ ragife et
Luchhow.
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ANEXURE MO emly
Noe 814uE/TT Ao | Deted 26e8+1970
Jrom: To:

o i i Nasgn Sriwgts
Divisional per sonnel o];llce?_fé Shri Sr = g2 '\ﬁ

Ne Railwey, Vill gze-~ Kho janpur,

Sub: Your letter No Nil dated 8.7.1970 endorsed to the
Division ol 3uperintendent Ne. Ralwey, Lucknows

Reference:
The {olléwinz amounts of adveaces and loass etCc. as

indicated azars t each are still to be p&ad by gou &s

per records of this office.

I~
/

A - /
le Cycle 4Avece. Bsi 120/~ =+ Interest @Li%b. !‘VZ
2« Drauzht Avance Bse 265/= |
3~ Festival Avance Rs 40/~
h- BCCS.Boan aganst Bse 630/- + Interest @83%from

L Noe .

HS .16/23

You hegve not cleaged the sove mentioned amcunts
thouzh asked to do so repestedly durin: you personal

interview with my predecessorse

The guestion of acceptance of yowr resignation before

you repg the abov: mentioned amcunts in full does not
arise.

You are therefore, edvised to repsy &l the Hove
mentioned outstmding amounts in full immedi ately in

your own intereste
mm ~S8izn ellezibles
¢ Divisiond Personnel officere
e - LUCKNOW



e

t

R &)

"

,_/\" - -3 AW 97((?4’(\?)“ Lr
L Registered AsDe . ;;f/‘
' . &=V
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* No.814=E/T=TAs.. » Dmd.:?yﬁ'...?.:..l?l%..lo ' .
e . . v . ‘ ? o
fromi L oy ‘
*  pivisional Persomel Offickr, . Shri Sri Narain Srivastava, ’
. NeRailway, . Village Khojanpur
Lucknow.. L PeOe& Digtrict Faizavad.
. i,
Suhiect : g’our letter lo.Wil duted 8.7.,1%70 endorsed to th_e*. s

" Relerence § o -

Divisional -Superintemient,ii«.B:llimy,lackiow,

‘The following amounts of advences und louns cte as iidieated
against each are still to be paid by you as ncr recnrds of this
oi'fice, . o :

crein B gyt it } e W

“1. Cycle Advances ° oae f3e120/~ + Interest ¢ So4i%.
a,o DI‘aU.ght AdvanCEcv ss 0 RS.ZG‘:)/- 7 . ' .
Festival Advance. soe ‘R 40/" ) ) :
BCCS.Loan against’ see - K630/~ + Interest @ 84¢ from April,’
" Loan Account No. ) 1968, - ‘

You have nst ailsxkxiad sha clcared the avove merntioned L.
amounts though gsked to do so repectedly during your psrsonal
interview with my predecessors. | s S

v

R The guestion of acce)tange of your ’signﬂtion berare
you repay the &

20ove meéntioned amowmts in 1111 d0gs not orises

You are therefore,advised ﬁo A e o '
. . elelore,advls moeey o+l the wuove mentioned
outstanding &mounts in full immediately in ,our own interests - . -1

Divlisional Personnel Ofi‘ice'r.. °
Lucknow,. - :
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