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CEWTR.AL AmiNISTRATIVE TRIBUNAL 
Lua<wa^j BENCH 

LUCKNOW

Original Application No, 427 o£ 1990

Ram Kisbore Shukla

Union of India & others

Versus

Applicant

Respondents

Hon'bleM r, S .N , Prasad/. Judicial Member 
Hon’ ble Mr« V .K . Seth, Admn. Member

( By Hon, Mr, V .K , Seth# Admn. M'^mber )

In this application the anplicant has approached
Cl .

this Tribunal under section 19 of the Central Administrativ 

Tribunal Act 1985, The applicant who is an Auditor in 

the office of Suprintendent Local Audit Office, Armed

Force Medical Supply Deport (S.L.A,, AKISD) # Lucknov?
. ’ i

prayed for quashing of'the order dated 9 ,11 ,90  passed 

by Controller Defence Accounts/ Luclcnow ( vjho is respondeni 

•No, 3 ) treating the period from the 19,7,90 to 10,8,90 

as 'Dies-non* ^.'ithout pay and allowances.

T

2, The respondents in their Counter affidavit /

have interiia contended that A ,P ,M ,S ,D ., LucknOT is a

high security Defence Formation and for -security reasons \

, a -Register is maintained and after location of the office

of the S .L .A , inside A*P.M .S,D. instructions v^ere

issued on 26 ,6 ,90  that the member^of office of S ,L ,A ,

have to comply the security requirements and have to sign

on the security register. It  is also asserted that on

19 ,7 ,90  tsteicbtthe members of the S .L .A , refused to sign
and in concerted'mannfer 

the security register \§ilfully/stopped attendina

the office from that date , It  is further stated that

after his explanation was called-for 6n 20,7,9.0/ the
to obtain

applicant has manageî ^-fche medical certificate dated

'^4.7.90 subsequently to cover-up his absence, and hj
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put the date 21.7,90 below his signature bn the mediciiibi 

certificate. The applicant on the' other hand asserts that 

he vjas vjell present in the offiSe on 4 9 ,7 ,9 0  and 20,7,90

.and had been on leave on 21 ,7 .90 to 10 .8 ,90 on Medical
/

grounds. It is also asses^ted that there was no security 

register prior to 1 9 ,1 1 ,9 0 ',

3, We have carefully considered the records of the 

case and the arguments of the learned counsel for the. ; 

parties,

4 , It  is noticed that in para 6 (c) of the O .A , 

the applicant has referred to his representation dated 

'20,11,90 addressed to Controller Defence Accounts, Lucknow

(vjho 'is respondent No. 3) and his representation dated

8,12^90 addressed to respondent No, 2 and he has also 

attached copies of the representations as Annexures <̂-7 

^  ' \ 
& A-8 to his petition. Neither in their Counter affidavit \

A

I

nor during the course of hearing the receipt of these 

representations has been denied by the respondents,’ It  is 

only mentioned in the Counter affidavit that the applican-^ 

has not exhausted the alternative rsnedy available to himX^

II* is noticed that the applicant has approached this Tribunal
• '  tr

on 27 ,12 ,90-while the representation to the Controller 

' General of Defence Accounts# New Delhi (respondent No, 2)

was submitted only on 8,12.90# thus, allowing the respondent ,
i-

insufficient time to take a' decision in the matter vjhich 

is against the spirit of Section 20 of the Administrative

- Tfibuna3^<Act.

5, In view of the foregoing we are of the view

that it woulcf meet the ends of justice if  suitable direct/'^

• are issued in the matter to the respondents to'decide t} 

representation o f the applicant. We accordingly cUrecy

respondent No. 2 namely Controller General-,,' Defe
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Accounts# Neî j Delhi to take, a decision on the represaitatior 

of the applicant dated 8 ,12 .90  by means of a speaking orderf 

F.or: this purpose he'may .obtain a fresh copy; of the
.■y ■ •

representation dated 8,12*90 from the applicant-' if  the 

one subTiitted earlier is not readily traceable in his 

office. Further respondent Nq , 2 is directed to take a 

decision on the representation by means of a speaking order 

within a period of 2 months from the date of its receipt.

I f  the applicant is still aggrieved by the decision of

respondent No. 2 he will be free to approach this Tribunal

i-

again by means of a fresh Original Application,

Girish/-

6. In the facts and circumstances of the case

r.

there will be no.order as to costs.

V a ,  ,

■̂ dmn. Member *

Lucknovj; Dated i ) ^

■Ik
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8/7/93 Hon,Mr.B^K.Sinqh, A>M.
Parties were'called out. None responds.

Pleadings are complete in this case.

List this case on 16/7/93 for final

hear ingii/iA. •

A.M.
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reqaeatiag therein ^  to withhoia the .ecov^.y of

ana «io „ances  fc. the period 19 .7 .1s9oto

^.1990 .111 a final, uec is ion from the aesgsandent 

no. 2 C .D .B .A . New lelhi.

‘a) Ihat tospita the applicant aforesaid 

representations dated 13,8,1990, 19 ,il .i990  and 

8 .1 2 .1 9 9 0 ,ths respondent no.3 deducted the salary

and allowances of the applicant for the period

19.7.90 to 10,8.1990 in his salary to bs paid 

f0ff the month of December,1990.

Xp ) That being aggrieved the applicant is

filing the present application for just and prop^

■ disposal of thecase. ^

5. (SQDHDS K)R m a E F  lagi LSGjfc PROVISIQia.Si

i , ' Because the impugned order K o .621/130,^5/1/

' 102GD/Misc.lj.ko./Voi.lI, dated 9 .11.1990 from the 

office of Controller of Defence liccounts Lucknow 

is erroneous baseless. ,

■ii. Because there was no security register

nor any such register vms maintained hence there 

was no m  question of appending the signatures by 

the applic^at and as such the charge levied against 

him is false and not maintainable.

i i i .  Because on 19.7.1990 and 20.7.1990 the

applicant was well present in the office and also 

moved application before the rsspondait no. 4, he can

- 5 ^
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I, ‘ .
* never be treafeed an absentee.

i , iv. Because the applicant had been on leave

( o n  medical ground) on account of his serious illness
I

w .e .f . 21.7,1990 to 10.8,1990, he Can never be treated

i an absentee for this period.

I '
)■ , , .

I Because, the applicant submitted his leave
j - ’ ■ - .

application on 21.7.1990 and also submitted his

•'-iC I ■ ' . '
• i'' EXtness certificate on 1^.8.1990 and joined and

’ psTfcrraed his /duties thereafter, his leave w .e .f .

( 21 .7,90 to 10 .8 .90 is presumed to have been sanctioned.

. v i. Because, the leave w .e .f . 21 .7.90 to
}

10.8 .90 has neither been cancelled'nor challenged

! ' . ' •

in any manner, the proceedings treating him an

absentee from the duty (from 19.7.90 to 10.8.90)

''t, is not only malafide ana arbitrary bit is also

against the provisions established rules and natural-

justice.

v ii . Because, the order dated 9 .11 .90  punishing

the applicant without affording him the opportunity 

! of hearing is erroneous and unjustified.

v iii . Because, there is an error in the order 

apparent on the face of record and as such the impugned- 

order Mo.621, dated 9 .11.1990 is not a speaKing order.

ix. Because the order dated 9 .11.1990 is not
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only erroneous on fact but is also illegal, invalid 

not maintsingle under law.

- 7 „

S^DlTjgLS OF OHE R3M,SaiaS mAII.STEDs

The applicant declares that he has availed 

of the fillowing remedies available to him uncier

the relevant service rules,

a. Tnat the applicant on recieving the infor­

mation and notice of the letter Ho,^H/l/1020B/lS;sc,

J , * * 1
liko/dated 20.7,19 90 gave a complete satisfactory

‘ ‘ « I

reply dated 13,8,1990 bat tlie same was neither 

considered nor was decided ai merits.

b ,' lhat instead of considering and decidsog 

applicant's' application/representation dated

13,8.1990, the rsspondsit issued the order Ho.621, 

dated 9.11.1990 and the applicant represented 

and submitted his explanation on 20.11.1990 

requesting the respondent to settled his matter 

within a weelc.

c. That no res]?onse X'̂ as made by the respondent

nor feiis any action was taken by the respondait 

against the applicant’ s represen, tat ion dated

13.8.1990 and 20.11,19 90, the applicant by way 

of reiiiindar represented the respondent no .2 3

on 8 .12.1990 with, a request not to recover/deduct 

the salary-cum allovjances o£ the applicant.
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Before the Central Adriiinistrative Tribunal, 

(Circuit Bench- Lucknow.)

* * *

lApplication U/s 19 of the Administrative 

Tribunal # Act, 1985.)

Ram Kishore Shukla. ' Applicant.

Versus.

Union of India and others. ' . . .  RespoEvents.

I H' D E X No.I

Sl.No. Description of documents Page nos,
_____________relied upon. ________ _______________________

1. Application. , r to IG

2. Impugned Order Ho .621,

dated 9 .11 .1990 .  ̂ < 11,

3. Vakalatnama.

------------

Lucknow;Dated Signature of applicant;-

27.12.1990.



- Adminigtĵ tSvg

Circuit ^>,ench. Lnclsa®®'

J -a te  a f  R^-ceipt i,y p^g,.

Before the Central Administrative Tribunal 

Circuit Bench mdtno'w.

(^p lication  tJ/s 19 of the A<aiKinistrative Tribunal

.^gt,.. 1985.) .

i

t

•ME.

Ram Kishore Shukla# aged about 50 years# 

son of Late Shri Rajni Kant Shftkla, Resident 

of Gram Haivetraau Mav^avya, Post Utratie,/ 

Luclcnow,

Jipplicant.

"Versus.

1. Union of India# through Secretary Finance- 

Befence/ Mew Delhi.

2. Controller General Defence ikccounts# R.K.Puraffl- 

Kew Delhi.

3. Controller Defence Accounts, Lucknow '

4 . Local imdit Officer (ii) , LuckriOX'i?.

5. Suprintendent Local Audit Office* iurmed Force- 

Sedical Supply Depot (S .L .A . AFMSD), Lucknow,

' Kesipondents

B.:SraiLS 0? APELICAKOII:

1. This application has been made against

the order passed by C,:>ntroiler Defence Account# 

Ludcnow (Respondent No .3) Ho.Part II  00 iSo,621, 

dated 9.11.1990 Sub; Discipline Dad Sstt.

2. iliat the applici^rit declares that subject
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matter of the orcaer against which he wants redressal 

is vathin the j'dr isaictipn of this Tribunal at Lucknoi^.

3.LIMITAHQNS The applicant further, declares that 

the application is within the limitation period 

prescribed in Section 21 or the Jidministrative 

Tribunal Act, 1985.

'4.FACTS OF SiB CliSBs The petitioner most respect­

fully begs to submit as follovjs;

(a) That the applicant is working as Auditor

in the office of S .L .A . A .F .M .3 .D ., (Respondent n o . 3 )  ,  

at Lucknov?# and his 4 /C No.is 829 5 831,

(B) Tnat on 19 •? #1990 at about 10 i<U 'fetien the

applicant was working in the office, Mr.Dwivedi 

SuSedar aloiigwith .3 .Jawgns entered, in to the office 

and after assaulting, and abasing' the applicant, took 

him (applicant) before Mr, K.M.N.Kaul Brigadier'who 

also behaved, in the same tone snd turned the 

applicant out of the cainpus,

(C) That the applicant immediately^ reported

the matter to the C ,B ,A .,Lucknow (respondi$©t no. 3) 

through respondent■ no. 4 but no suitable and proper 

action was taken on that day. ' ‘

(D) That on 20.7.1990 also tne applicant met 

with the respondent n o .4 and submitted an application 

requesting him to trsfisfer the applicant to some

other place so that he may work there respectfully 

and honestly. This effort of the appliCc^it also
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t l ;

— o  ^  ,

(ii). That as aforesaid the applicent for both 

the days i .e .  on 19th and 20th July, 1990 did not 

absent from the office and also intiraated his presence 

before the respondent no. 4,
i

(F) That unfortunately at the time of returning

home from the office on 20.7.1990 the applicsn^ 

got sudden attack of nervous shock he fell dom 

on uhe ru3d unconscious. Hs was brought home ^<3 

Medical treatment v;as immediately given to him. The 

doctor aSJr/ised him to take complete rest and 

treatment.

A

(G) That the aE->plicant from 21.7.1990 to

10.8.3-990 remained on baa but send his application 

for the leave on the medical ground* and on 13.8.90 

yi\en he joined the office he submitted his fitness 

certificate.

(H) That the applicant on 13.8.1990 came to

know that vide letter S o . W l / l 020B/Misc. L k o .,dated

20.7.1990 from the office of C.D.A.Luckna^ that

he. has beoi chargesheeted for not complying the 

security instructions of signing the security - 

register to record the time of rival and departure 

in the office ^ d  absented in the office iSSSE on

19.7.1990 and onward.
I

(X) That the appliCcSit on 13.8,1990 suixnitted

his explanation against the aforesaid tviro j.alse 

charges levied against him.
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(J) _ Tiiat despite applicant's explanation submitted 

on 13,8 .1990 no heed was p ^ d  on it and no opportunity 

was given to the applicant to be heard and no hearing 

was gi-wan to him for justifying his explanation,

' (K) That the applicant recieved the impugned

order Ho.Part II  00 621 /, dated 9 .11.1990 from the 

office of C .D .A .» Lucknow mentioning therein " that 

the mm. applicant had adopted agitational approach 

against appending his signature on the Security

- 4 -

Register and al>sented himself during persiod 19.7.90

to- 10.8.1990 un-authorjsedly in consort as such 

his absence for the period 19.7,90 to 10.8.1990 haS 

been treated as 'dSS-NOH' v/ithout paF and allowances 

for the acts of above misconduct".

*  V

ih) That the applicant on recieving the above

letter Ho ,621# dated 9.11.1990 submitted his reply 

on 20.11.1990 mentioning therein that no such 

security register \ms ever maintained in the office 

and he never. refused nor-appended to signe on, such 

regi-ster and furtiier his absence mentioned therein 

is also erroneous and incorrect.

(M) 'Slat the applicant specifically mention

that he was well present in the "office on 19 th and 

20th_July, 1990 and had been on leave froa 21 .7 ,90 

to 10.8.1990 on Medica.1 grounds.

<3)

(H) That the applicant also by vray of representa-

tion cura-reiiiinder informed the respondent on 8 .12 .90
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Before the Central Adniinistrative Tribunal,

(Circuit Bench), Lucknow.

0.’A.Case no. 427/ 1990.

Ram Kishore Shukla . . . .

Versus

Union of Inrfig and others...

. .Petitioner.

The petitioner most respectfully begs to submit

as follows^”

1. That on 25 .0 .1992  this Hon'ble Bench was

'I!

pleased to order the responc’ent’s counsel,Sri

S.K^C.Sinha, -Advocate, to produce "Security- 

Register” for the period begining from l9th.

July, 1990 to l8th. Nov. 1990, vathin 2 days and f

fixed 27.8.1992 for its oerusal*

2. That unfortunately on accountlbf heavy ca^se

0-v\ -Ln , 9, lT~

list the oetitioner's case was not taken upland 

the case was adjourned for today i .e .2 l .l O .92.

3. That the petitioner is moving this application

for the sole reason that he has been charge-

sheeted ^or not signing the security register

«« • 2 •
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1^0

during the period l9th. Julyjjonwards and as such 

the petitioner has specifically pleadi^d that 

there was no security register during the disput­

ed period and hence there \Mas no question of 

signing on the saine on the other hand the 

respondents have been pleading that there was a

security register and all officials except a f

were signing the sa^e.

ew

4’. That to set this controversy at rest this

Hon’ble B^nch was Dleased to order the respon­

dents to produce the aforesaid security register, 

bytthe respondents have not complied the o^d.fias^.

of this Hon’ble Bench,till this day.

It  is therefore , Riost respectfully prayed that

suitable orders be Passed in the interest of', justice.

Lucknow *• Dated •

October 2l?il992.

Counsel

Petitioner.  ̂ /  

le Petitioner. -

V

*7, .
T
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<3. That despite the aforesaid.reiiresentatlons 

by the applicant to therespondents# the. rasjcondents 

took no fair and proper actiisn in the matter and 

the D .O .A . »Lug}31ow (respondoit no. 3) prepared 

the Payable of the applicant showing therein the 

deduction of pay and, allowances for the period 

19»7.90 to 10.8.1990 sha'/ing a Mil± amount to be 

paid to tbs ppplicant in the salary of Daceniber/

- 8, -

j./ .. . 1990,

e., 2. Tiiat by the aforesaid act the applicant

is fully confident that the respondent have decided 

his matter finally and the order l o , 6  2l, dated

9.11.1990 is being eJtecuted.

. W T 3 R S  mT P R S V I O U a iiY  J l L S D  OR. P l S m G  H I  I E  

m r  QgiSR CPURT:

The applicant further declares that he had 

not previously filed ®iy application,-writ-patitio'n 

or suit regarding the matter in-respect of the 

order Ho .621, dated 9.11.1990 passed against the 

applic^t by the office of C..D,A.Lko ( respondent 

no. 3} 'before any court or any other authority 

or any other banch of Tribunal nor any such- 

application or suit is pending before any of them,

8 . Ra^;X3g 33UG-IT2

Ifnerefore, it  is, most respectfully prayed 

that the order l’5o.62l/Mo.^/l/1020D/Misc*.Lko/Vol-.II, 

dated 9.11.1990 passed by , Bucknow (respondent



; - 9 -

m.-^) be declared illegal, invalid ^<3 be cfaaslied 

Qirecting the resporflent not to ' treat applicant 

as ' m3S-H0i;i * and not de<3uct/recover the salary 

and allowances of the applicant for the parioa 

from 19.7.1990 to 10 .8.1990.

9 “ I3M.‘rgi:€Ia ORDil^. IF  JMY FQRs

I t  is# most respectfully prayed tiiat the- 

salary and the alloi^ances for- the period begining 

from 19.7,1990 to 10*8,1990 be not recovored 

from the salary of the applicant till final 

decision on the present application.

10, That ttie applicant shall present the

I
application personally and will have the hearing 

through his counsel at the time of the admission 

of the case.

11, P O S m  0 rder Ko ,B 0 2 437 67 8 , dt. 21;, 12.19 90 .

7

12. LIST Qg

1, Jkpplic^t's application dated 19 .7.1990.
* f * •

2 ,  jipplicant's application dated. 20 .7 ,90 .
*  m ^r

3, Postal Receipts dt. 20,7.1990.

4, (Application for leave dt. 21 .7 .90 on Medical 

grounds.

5, Applicant’ s application dated 13,8,1990.

6 , Letter Ho ,W l / 1020DA^lco-Misc, from the office 

of C .D .a . ,Ludcrx>w, dated 20.7,1990,

7 , Letter Mo,621, dated 9 . U . 1990 from the office 

of C .B .A . L^ucknow.



('

8 . iipplicant's letter dated 20.11.19 9 0 to C .D .a . , 

L u c ic n o w ,

9. Applicant's Letter dt. 8.12.1990 address to 

the respondants: So, 2 and 3.

10. Pay- Bill for 12/90 aFMSD, Lucknow showing 

applicant’ s salary to be paid for 12/90.

- 10 .

LuGltnow; Ifeted 

1990. ApplxCcPt.

I # R.K.Shukla, son of Lata sri Rajni Kant

Shukl'a/ aged atout 50 years, working as Auditor

in, the office of S.L.A,. iWMSD, Lucknovi, Resident

of C/o Ram Katan Pandey village Havait-Mau, Mawayya#

Post Utratia#' Ituclcnow# do hereby verify tnat the
personal-

contents of. paras 1«4 ,6 ,7 ,1 0 ,11,12 are true to my/ 

knowledge ahd paras 2 ,3 ,5 ,8 9 are believed

by me to be true oh legal advis'e and I have not 

suppressed any material fact.

L ucknowy Dated 

[>'>1990, Applicant.



O F FIC E  Of THE COWTROLLEfv OF DL'i-’rwcE ACCOUNTS , LUCKNO? 

‘p a r t  I I  0 0  M0 . 6 2 1  DATEj5;9/ 1 1 / 9 0

S U B j d i s c i p l i n e  d a d  e g t t .

'The individuals , nch.jri balow^ had adopted a>yit.''.tion':il 
Civj,roach against ap'X’ndi«g^‘‘̂“ ^^ si.jn.-:Lures on tho Security 
Register of the Forrhation ml absented themselves, durin>3 the
period as noted ai^ainst their names un-authorisedly in concert, 
as  such / their absence for the periai as noted ayainst their 
.-antes has been treated 'DIES-NO' ’ , without>Pay and ;\llowor.ces

the C6npc'tcnt Dicclplinr rv
Authority,

f r o m

ABSENCE ■

TO

1, ohri N..C .Pandey, SA 
A/c no .3307361

19/7/90 10/8/90

2 , Shri Patri Singh,SA 
^  A/c no .8300439

; ^ ^ 3 . iihrl R .K .S K u k l a ,S A  

^  A/c no,8296$31

19/7/90 31/7/90

l9/7/9'0 10/8/90'

4, vhri J.P .^ewari, 

C l k  A/c n o .0313164
■19/7/90 31/7/90

5» Shri Murli Dl^ar^Clk 
Ajifc no .8304211

19/7/90 .,31/7/90 1
r

6. Shri K.B,l<ureel,Clk ' ■ /  

a/c no. 8 3 1 3 0 1 1

■ 2:9/7/90 ,.?>§/7/90'

1^0 V A N / I / 1 02 OD /M ISC- LXO/VDJi 11 

D T . 9/ 1 1 / 9 0

' - r

. Ad (adTiim )

C o ;v  to.- ^

CCDA(pjAlld-2 copies.
\^5rTsijA,AFiiSD Lko-!^-copies. - One copy -of 

over to che individu;il concerned.
3. LAO Lucknow

i^t.XI 00  ;iiay be handed 

/ %

A i l  G ps ih  'A N ' S'-'Ction

5 . PC f i l e  ol thv' individu- ils

6 . S e r v ic e  Be ok o f  th e  in d iv id u tils  co n c e rn e d

7 . ACR Dossic^ps of the  iu d iv i :K ia ls  c o n c e r n c d .



......................... .........^- - .... ......

.: L - a ^ .............

W ^ R ! l ? T m T

^ . k.§e^-atts_

^o iTsiT̂ m

hr

tr
1— 
tr

f^t JT̂ F̂ qfr r̂ srq-̂ft 3t>t ^ P^A A ^o^^jL .a .c> J^  '

'-vVK\\  ̂ S«s/r*A ^\sJU'\jC5U3o i- ^

. . . ■. . . . . . . . . . . . . . . . ■ ■ x ::a c ^ ''"- '''" . . . . . . . . . . . . . . . . . . . . . . . . . . .

srqvTT s r % m  ? ^ T T  sfTT f? i%  ^a-T i

TT ST^r^T 3Tfi[ 5 R T  5ft

 ̂ ^x ^rr ^ t f e ^  x̂ '̂ rr jit

STt"?: %  STTft af^T ^qifT ^  ^T^T

^«Tf 3Tqt^ f^TiTTRl- sftT %  ^ ^ T R I ifT 3 T q t .^ ? ^ T 5 R  #  s[t^' ST^T

3T>T SFT ^ 5 P ^ T T P ^ S T %  qi ^ > 1  ^T^TT ^^TT ^T  f ^ q ’^f)’

f^F^TT |3TT ^qJTT S^q^T m fiTrt

% |  JTT q ^  f f T T O

^ m s r T f " tT#2TT >^q[7TT  I  sftT | > T . t  ^  ? # s fT R  f  ^

q ^  q ^  JTT srqif q fr q ^R  ^  mx

q ^ ^ l  tt fec^iqj |

q i  ^'tift I ^irf?Tq; ?T^ \̂̂ {̂ fkm stt^t’it =a:-qji'

q^r^T 3TT% I

... •'••'■.................. .

fr
nr

h-’’
^  £ 
tr’ t?

T̂Sft ( W ^ )

..... ?rfRT- •4^-............H^ATi



i* '■

Before the Centr^i *^dministrative Tribunal, 

Circuit Bench Lucknow.

%

Application u/s l9 of the Administrative Tribunal

Act,W85®.

Ram Kishore shukla. . Applicant.

Vs.

Onion of India and others. . . .  

I N D S X K0.2

Opp .Parties.

SI.No.. ' Description of documents, 
relied uoon.

Page J '̂os.

1. «a.pplicaht's Application 
dt. 1 9 .7 .i9 9 0 . 1

2. Applicant’ s ^kiDplication 
dt. 20.7.1990.

Postal Receipt dt. 20.7 .90.

4. Application for leave dt. 
21.7.90 on Medical grounds. 4.

5, Applicant's application 
dt. 13 .8 .90 . 6 -  6.

6. L etter No. M / l / 10 20D/Lko.
Misc. from the-office of G.D.a,. 
Lko. dt. 20 .7 .90 . 7

7. Applicant's letter d t .20.11.90 
to C.i)..%.Lko. 8 .

8 . Applicait's letter dt .8 .12 .90 . 
address to the respdt.no.2  an<S •i. 9- 10.

9 . Pay-Bill for 12/90 S^a MFasD , 
iiko, showing applicant's salary 
to be paid for i2/90 11.

10. Postal order So.B 02 437678,
dt. 21.12.90, for Rs.50/_ in the ''
name of-the Ragistrar CAT allahalsacj. 12.

■ kk. liSslosX ■

L, uck :.i o\’i; D a t e d

27.12.1990. Applicant' s signa.ture.
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To

Through proper channel

Sir,

Mo»t r«ipectfu3.1y I enclose herewith a photocopy 
of C.D#A. LucKnow p U  II 0*0 no. 621 dated 9-11*90 and 
present t M ll fact* to the of my knowl^edqe <and appeal 
to your goodeelf to i ’nterven« and get the above PJ.«II o*0* 
cancelledw> since the C*D*A« Lucknow has not so far tahen 
any action to my application dated 20-11-90 ( a photocopy 
enclosed ) •  Thos full facts stand as below t-

1. That from 19-7-90 to 10-8-90 I have been treated 
as an unauthorised absence by the C,D.A* Lucknow • The 
above period hag been declared Dies Non * without pay 

and ftllowanct^s.

That it  would reveal from my application Dated

20-1U90 tJ:iat 1 have never hesitated/ refused signing on 
security Register while passing in  /  out of the gate 
of afksd Lucknow fron the tine X have been posted with 
SLA MSD Lucknow in my pravi^« tenure in  19$3 and 
alio tn the present one fjrooi 1987 to the date of ibove 
Pi- II  0*0« i .e »  9-‘̂ VH0« 0 m  iikat ia  that nonsuch 
register was everit meintSfl.B«d iiy the said ForeraMSi In  
case there wfts the same will contain
the signatures of pre /iou» «t«J£ and S*l »A. and the present 
staff and S*L*A, which, it  is humbly requested, may plefise 
be perused and shown to mo as well,

♦

2* That even after the issue of C«D.A, Luc)unow 
letter bearing no* Ais^l/1431/ security Dated 20-6-90 nc 
such register for rocorc?lng signature and time of arrlv&l 
and departure was opened whereas on my part I had roted 
the instxuotions contained therein for compliance obediently* 
Before levelling chartje against me the aspect as to what 
steps the formation arjd office adminlrtration had taken 
on maintenance of security regia^:er , was required to be 
found out through staf ĵitory enquiry wherein I could also 
get opportunity to state facts and prove ntyself innocent,,

4* That 1 fell sick on 21-7-90 in supj>ort of 
which I have submitteCi Medical Certificate from 21*7-90 
to 10-a* 90* I re Joint'd my duties on 13-8-90 ( 11-8-90 &
12-8-90 being IInd sattirday and Sunday), -unforeseen 
absence due to sickneca from 21-7-90 to 10-8-90 is a 
circumstance over which 1 couM exercise no control* Such 
absence, under no rule can be treated as ♦ Ed.es Non * 
without pay and allowances. I may also add here that I 
was"ireferred to any one for 2nd Medical opinion#

V-

5* , That office document* will prove, i f  looked 
into, that on 19-7-?̂ 0 wa« very rauch present in  the offise 
of the S»L»A. Ajmsd Lucknow from 9*30 A*m« to 10.00 
when I was dragged c'̂ .t forcibly , Oovt«, papers were

Contd»*,/2



•nttchtd »wifc>' ay hanae and « unparllfeJ .̂'̂ nte ry
words w«ir« hurled og mef. Z went to the l^A.O (A) LucJcnow 
who ! •  my Mitt hlgh«r bo®* and stated the facte*Th*' 
then L*A.Ot (A) Lw< Hnow airaply kept ne ;:altlng till 
5*00 P*M. :.-in office dos«d# The L#A,o (A) iwcJcnow 
had iTk3t«di my preoetsca gn a sheet of paper Dated 19-7*90 
for hi •  r^ord* ^ ^

6« That, ilmllarly# on 20-7-90 also I was not ' 
allowed to enter my office. I again approached the §*A.O 

' <A) lAiclsnow In hi t office. He took my attendance for 
20-7-90 also on th«?> previous day*s paper  ̂ At about 2.00 

the L«A«>o.(A) lAacknow advised me to go to office^ and > 
•tart work after b<agglng pardon from o.C» oi . l.Ko* 
when I roiiuested for the said advice In wriuxtig the l .A .O h  
(A) asked m* to wait till C.D.A. returns froro tour* This 
day also, therefor:», cannot be treated as • Dler' Non* •

7* That in regard to facts stated in above paras 
kindly also reperuse ray applications dated 19-7-90,
13-8-90 and 20-11-90 « copies of which are enclosed.
My application datod 20-7-90 has already been addres^^ed 
to you* These applUcations have not been given due 
consideration by toy worthy Lucknow,

8, That witliout any feeling of prejudice against 
any body and without any view to casting aspersions on 
anyone^ I beg your perroission to point out regretfully 

M  that every fo»u«t4an ,i«« utihapjy with the audit staff and
is generally susplr:lbu* atoout the audit staff by natare 
and also by deed, Thlii c*s« presents a crystal example 
of it  and also needs effective judgement obou:; the roll 
of 8«L»A« and 3L#A,o*k in  the present|;^ontext to protecjt 
me from insult ane Injury*

9, , That 1 roost humbly re<^est you kindly to consi­
der the circuwstariQer under which the instructions 
contained in  c^DtA»» letter pated 26-6-90 were pot g-;>t- 
implemented and tc> enquire as to who was negligent* ::n
my applications referred to above i have already brojight
out the true fact* - may It  iKst be in  good language, 
that 1 never refiii t-’’ to sign on security Register • Dn 
19-7-90 and 20-7-90 I did attend office in  time and -#as 
present the whc,le day, reported to L*A*o*(A) also*

•«y Therefore I 8̂ *oulcl be treated present on 19̂  '*  -rd 20-7-
90* I was unnecej.aarily harassed and insul^^d» My 
applicaUons date<i 9-7-90 j 20-7-90, 13-3-90 & 20-11-90 
were not given any consideration. The views of S*L*A, , 
L#A,o*(A) C ,0.AfM3;D and the view of other staff in my 
office as per official record may kindly be perused 
which give smell cf conspiracy against me and the real 
guilty in  this episode may kindly be found out and 
punished to avoid recurrence of such happenings In future 
and the punlshmen*,;. thus awarded to withdrawn.

Thanki-ig you,
Yours faithfully

Dated . a .U - 90 . ( )

A/c no* 8296831
Copy to ti|yp»D.A^ Lucknow Senior Auditor
with requ«® to wrthhoid o.O*S#L,Ai, AsT̂ tSJ,’*Lkoi>
recovery., of pa V a rid allow,ances on 
tM » account till a decision is received fro^ tho 
C(^*D*A*f Naw Del^il. /  m .
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Betfcro Cantral ^mlni^Pative Ipibunai, 

dPdflt Bsnch, Lucknow*

. /V  ‘ '*■’

-fe ■ ’W*

a^K.ohukla

Union of M i a

— — Applicant 

Vergag , ^

«»••»•• Opp* Partly 

0*A.No. 427/2j^90 (I.) 

fixe<! fqpt ^ ,8«l99l

SlT,

Ihfl abQi74«not4d>«Ution vas filod Iwfora 

ycur honour on 27«i2*l990 6,3ei99i vas

for Counter affidavit* is no Coantar AffiaaTit was 

filad en 6*3.1991} and i6.4,i99i vas fixa4 for 

Gountar iffiaavit*

OQ l6*Vi99i too so Cfluntar affidavit

vas fllaia and an an othar opportunity was firantad
k

to tha Oppoalta Pipty for fiainj tha Counter Affidavit 

on £7.6»ld9i« Ko Counter Affidavit has ba«3 filad

today* .. .

Zt is  tharafora, expedient in tha interest 

of juatioe to proceed exparta aeainat the Opposite 

?arty.
ml

*

VPBHBFOEB̂  it is no^ huably and raspaotfully 

priyad thut orders to proceed exparte be passed 

in the interest of justice*

Luotoiov

Qatedi 27th Jun«f l991
t
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Before the Central ^Administrative Tribunal , 

(circuit Bench),Lucknow .

O.A. No. 427 o fl990 (L ).

V X'-^FiDAvit,:. i
■V #  f

t . •;*■•. •’LaX'/;-̂IJISTT.
’ ’ ■ - ■ sfl-'

r-

Ram Kishore Shukla ... ' . . .  applicant .

Versus

Union of India & others*.. . . .Respondents. 

Fixed for"^4.8.92«

Rejoinder Affidavit .

I ,  Rapi Kishore Shukla , aged about 52 years, Son of

Hajni Kant Shukla , resident of gram Kaivetmau

W l '
4

t\ ,

V

following on sol^n  affirmation:-

. / v  Mav/ayyiya“, Post Utrathia, Lucknow, take oath and state the

1. That the deponent is applicant and is fully conver­

sant vdth the facts of the case.

2. That despite repeated orders of the Hon'ble Court,

the respondents did not file the counter affidavit 

within time and later on despite repeated orders 

did not supply the true copy of the counter affidav

ii' -it, within time, hence its filing and supplying

. i  

the copy to the cpplicant in office under

compulsion without prior sanction of this Hon’ble

. .  • 2<

r
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Court is illegal and as such the counter affidavit ' 

filed is liable to be returned treating the as saPie

as not filed*

4

4.

6,

7.

8.

That all the contents mentioned in the main petitior

are reiterated by the petitioner and contents 

contrary to the saPie mentioned in the counter 

affidavit are \fjrbng and denied.

That the contents of para 1 of the counter 

affidavit , needs no reply.

That the contents of par a 2 of the counter affidavit 

needs no reply*

That the contents of para 3 of the counter 

affidavit needs no reply.

That the contents of para 4 , of the counter 

affidavit , needs no reply.

That the contents of para 5 of the counter

affidavit is vsarong and denied. There has no securi|

register during the disputed period and the depone

has been mentioning since the start of the case

that there was no security register and allegatior

« • 4 3*
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Batfcpe Ceirtral ft3mini ̂ p  ative Tribunai, 

Cir<jrlt Banch, Lucknow.

P- A*6

•1:

' " X

R.K.Shukla

Union of In^la

Applicant

Vflrgog
' /

— — 0pp. PaiPty 

0*A.No. 4S??/230 (t)
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/

?£^ty.
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Before the Central Administrative Tribunal , 

(circuit Bench),Lucknow .
•>

O.A. No. 427 of-1990(L).

Ram Kishore Shuklay r  , «* • applicant •

Versus

-
UnijOn of India §• others- . , .Respondents. 

Fixed for"4.8.92.

1

Rejoinder Affidavit . ^
*>

V'

I ,  Rapi Kishore Shukla , aged about 52 years, Son c 

late Sri Rajni Kant Shukla , resident of gram Haivetnau 

M awayyiyaPost Utrathia, Lucknow, take oath and state tho

following on solemn affirmation;-

1. That the deponent is applicant and is fully conv«

sant vdth the facts of the case.

2. That despite repeated orders of the Hon‘ ble Courl

the respondents did not file the counter affida\

vdthin time and later on despite repeated order;

supply the true copy of the counter affi
j '  t . . . *  • .

- ,.r

-it, within time, hence its filing and supplying 

the' copy to the applicant in office under

compulsion without prior sanction of this Hon*b'|

• * . 2 <
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Court is illegal arxi as such the counter affidavit 

filed is liable to be returned treating th© as s ^e

as not filed.

3.

4.

6.

7,

8.

That all the contents mentioned in the main petitior

are reiterated by the petitioner and contents 

contrary to the same mentioned in the counter 

affidavit are vjrong and denied.

That the contents of para 1 of the counter 

affidavit , needs no reply.

That the contents of par a 2 of the counter affidavit 

needs no reply.

That the contents of para 3 of the counter 

affidavit needs no reply.

That the contents of para 4 ,of the counter 

affidavit , needs no reply.

That the contents of para 5 of the counter

affidavit is v̂ arong and denied. There has no securi-ly

register during the disputed period and the deponerjp

has been mentioning since the start of the case

that there was no security register and allegations

. . .  3*
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that security register was maintained prior to

l9,ll*l990 is wrong and denied • The respondent ha;

yi

a strict burden of proof and is duty bound to prov^ 

that fact by producing the alleged security regist­

er, in Court for a just and proper disposal .It  is 

not out of point to mention that the photo stat 

copy of a rough note written in the hand writing / 

of Sri K,P, Singh ,S.L.4./Lucknow^proves the /  •

. allegations of the deponent . Photo stat copy is

enclosed as R. ^  1, I

9* ithat the contents of para 6 of the counter

affidavit is denied as alleged. It is not disputed

that instructions were issued on 26.6.1990 in

i..

respect of security requirements and staff was

I

directed to sign the security register but as.there 

jgas no security register (as has been already 

mentioned above), the Supdt. L.-A.O. (sri K.P.singh) 

intimated C.D.-A. Lucknow that there is no security 

register (prior to l9 ,ii ,90 ) and if orders are

b
passed, ”Attendence Register ” be kept there to 

fulfil the requirements of security register. The

•••:• • I

comments as ref erred, above,may kindly be summoned ;

.. .4.
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or the respondents be directed to produce , which 

are suppexed to be in the eustody and piSKSfXxiaRxa:̂  

possession of Sri S.P. Misra the then S.L.^A. ,Lucknov 

for a just and proper disposal of the case.

10. That the contents of para 7 of the counter 

affidavit is wrong and denied as has been alleged. 

The correct portion has been raentioned by the 

deponent-in his petition^para 4(B) 8. (C) which is 

correct and is reiterated . The respondents who 

have been alleging'about the maintenance of 

security- register ^ t :  19-7-90) may produce the 

sane to end the controversy.

11. That the contents of Para 8 and 9 of the counter

affidavit are wrong and denied . -As already stated 

above there was no security register, hence signing 

on it or refusing to sign etc. is quite erroneous,

12. That the contents of para 10,11 and 12 of the

counter affidavit are wrong and denied. The correct 

portion has been mentioned by the deponent in the

petition(Para 4 (b ,C,D & E),dt: 27.12.1990.

13. That the contents of para 13 of the counter

•. *'5.
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affidavit is wrong and denied. The petitioner was 

actuaily ill and was> not in a position to attend 

office on 21. II. 90, vvhich be intimated through his 

vdfe(Smt. Sarojni Shukla ). Further the position of 

19,1-1,90 and 20.11.90 is that the deponent attended 

the office which is evident from the photo

stat copies 2_.

14. That the contents of para 14 of the counter 

affidavit needs no reply.

That the contents of para 15 of the counter 

affidavit has been wrong mentioned. .^1 possible 

rgnedies were fully applied and were exhausted 

prior to filing of the petition of dt: 27,12,90.

l6.

17,

\Cu

That the contents of para 16 and 17 of the 

counter affidavit need no reply.

That the contents of para 18 of the counter

T '
5 affidavit is wrong and denied . Strict .burden lies 

on the respondents to prove the fact of hearing and
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I
maintenance of a security Register on the disputed

V dates prior to 19«11,90. full and allpberate reply 

has been given above in para 8,9 8. lO.

18.

19.

21.

That the contents of para 1*5 of the counter 

affidavit is denied as alleged* The facts mentioned 

by the deponent in para 4(c) are reiterated and 

contrary to it mention in para l9 of the counter 

affidavit are denied specifically.

That the contents of para 20 of the counter 

affidavit needs no reply. -

That the contents of paras 21 to 30 of the counter 

affidavit are wrong because contents mentioned in 

paras 4 (e ), to 4(P) are correct facts and 

contrary to these Paras in the counter affidavit are 

denied . The Competent Administrative Authority as 

such has quite erroneously and illegally treated the 

deponent(petitioner) the alleged absence as "Dia non^

That the contents of para 31 of the counter affidavil-

is wrong , vague and illegal. The grounds mentioned

in the petition dated 27.12,90 are genuine,lawful

and as such liable to be allowed with costs.

*. • 7.
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22, That the contents of para 32 of the counter

affidavit is wrong and denied. As already stated 

above the deponent(petitioner) has fully and fully

exhausted a^l remedies before filing the main

petition.

/
' A

23. That the contents of para 33 of the counter 

affidavit needs no reply.

24. That the contents of par a 34 of the counter

affidavit is Mrong and is denied. The deponent

V  (petitioner) is entitled for the reliefs claimed

v/i ' P ^  .;' '
and is petition is with the ambits of law.

25. That the contents of para 3& of the counter

affidavit is wrong and denied. A H  the facts 

mentioned by the deponent (petitioner) in paras 5 to

9 of the main petition dated 27.12.90 are correct

and well proved by the documentory evidence filed

by the deponent/petitioner. There is not only a

prima facie case ,but, balance of convenience , 

equity and justice lies in favour of the deponent/

petitioner and the petitioner shall suffer irrepara-

«. • 8.
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-ble loss and injury if the reliefs claimed by him

are not awarded to him(deponent/applicant). The 

counter affidavit as such be rejected*

Lucknow sDated J 

/August 4, i 992.
Deponent.

{ R.K. Shukla )

Verification

I , R.K, Shukla , the deponent do hereby 

verify that the contents of paras 1 to 25 of the 

rejoinder affidavit are true to my personal knowled­

ge,

Signed and verified this the 4th. day of

August, i 992 in the Civil Courts Compound at 

Lucknow ,

Lucknow JDated 

August 4,l992.

1 identify^ the above naTied deponent, 
who has signed before me.

Deponeni/ applican'

(R.K'.Shukla )

Advocate.
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IN THE CENTRAL ADMINISTBATIVE TRIBUnA

LUL/<^/oa)Afefe^BAD BENCH

wise, APPLICATION NO.. 3 1 /  / pp 199^ ^

On behalf of respondents

In

REGISTRATION 0«A* No. 427 OF 1990(L)

Rara Kishore Shukla # • 0 Applicant

versus

tbion of India and others Respondents

The Hon*ble the Vice Chairman and'his 

other companion Hon*ble Members of this Hon'ble 

Tribunal,
i

The humble application of the ^bovenamed
. t

applicant^ MOST RESPECTFULLY SHOWETH as under:

1. THAT the full facts have been disclosed in

♦

the accompanying counter affidavit filed on 

behalf of the respondents.

2 , THAT in view of the facts and circumstances 

stated in the accompanying counter affidavit,

it is necessary in the interest of justice 

that the interim pr^ed by the petitioner



\ I; ' ■'

' ....

i

,iy

kv>\cuJ

fe

l i  2 S!

may kindly be rejected as the petition 

is devoid of raerit and the applicant has 

failed to make out any priroa facie ease for 

grant of the same,

P R A Y E R

WHEREFORE, it is Most Respectfully 

Prayed that this Hon*ble Court may graciously
*

be pleased to reject the iaterim prayer made by

- /

the petitioner, as the petition is devoid of 

merit and the petitioner has failed to make 

out prima facie case for interference of this

L
K Hon’ble Tribunal for (grant of the same.

( Sinha )
Addl Standing Counsel, Central 

Government

COIMSEL FOR THE RESPCMJEOTS/APPLICANT^

1991

Allahabad;

/



IN THE dMTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BBCH
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N,

Resirtxjiimix COOUrER AFFIDAVIT

On behalf of Respondents

In

Registration 0,A* No. 427 of 1990 (L)

R.K. Shukla Applicant

versus

Union of India and others •.« Respondents

Affidavit of Shri R.K-C HOUDHAR/

//V.'- ....

'/.yy ,'M?
'V 

.(

X.

t

aged about S7 years, son of Shri

’ V\\R.A1AL ^

(Deponent)
I, the deponent abovenamed do hereby solemnly

affirm on oath as under:

>

I, the deponent is the 

in the Office of the Respondents and as such 

he is fully conversant with the facts of the 

case deposed to hereinafter, and also the deponent

has been authorised to file this counter affidavit > 

on behalf of the respondents®

2. THAT the deponent has readover and 

understood the statements contained in

/
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t

: j 4

paragraph of the application filed by Shri R.K* 

Shukla and the deponent is in a position

to reply the sarae.

■Jty

V

3, THAT before giving parawise reply of the

I

application, the deponent asserts following facts 

in order to facilitate this Hon*ble Tribunal in 

administering justice.

4. THAT the Office of the Superintendent Local 

Audit, Armed Forces Medical Stores Depot, Lwckncw, 

where the applicant is serving (hereinafter 

referred as to A*F*M,S,D, Lucknow), is located 

within its premises since June, 1990.

5, THAT Lucknow is a high security

Defence Formation and for security reasons a

4

Register is maintained , but the Depot Authority 

had its gate wherein the staff member of Superin­

tendent Local Audit A*F*M*S*D* besides their 

own employee are required to sign at the time 

of their entry and exit from the premises of 

the Depot•

* ^

6 , THAT earlier June, 1990, the Office

j f
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ANNEXURE-CA-1

of the Superintendent Local Audit was located 

just out side of the premises of the Depot.

But since the said accomodation was not consi- 

dered proper,now the office of the Superintendent 

Locai Audit has been located inside of AoF^M«S*D« 

and a clear instructions have been issued on 

26-6-9Q. that the member of Office of Superintendent 

Local Office has to comply the secui-rity requireiaents 

and they have to sign on the security register.

A photostat copy of the letter dated 26-6-90 issued 

by the respondent no,3 is filed herewith and 

marked as ANNEXURE-CA-I to this counter affidavit.

7. THAT on 19-7-1990 the members of the 

Superintendent Local Audit Office refused to 

sign the security register in defi^ce of the 

security arrangement and also willfully stopped 

attending office from that date and they remained
lu,

)u3|absent as per the details given below,

7
8« THAT since thereafter after refusing 

their signature on the security register and 

after absenting themselves the aforesaid persons 

went to the office of Local Audit Office(A) Lucknow
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1.

(X

: :  6

14

. . A

i .e . respondent n©«4 and ecciplained to hi® 

thet they have been insulted and manhandled by the 

A.F^MoS^De Aythorityo

9. THAT on deceiving the said coraplaint the 

matter was inquired by the respondent no«4 

and itsix one Accounts Officer and it was found 

that there was n© manhandling by the Depot

I
■■■■.■ S "'if

\  Aifthorities* It was also revealed that after
V,- /• •

%.

refusing to sign on the seeurity register, , 

the aforesaid persons sought an interview with 

the Gomindndant and they wanted to impress 

upon him that they may not be forced to sign 

;̂on the security register.. After listening their 

statement, the Coramandant AeF.M«S«B9 specifically 

enlightened them about thei importance of the 

security requirements and signing on the security 

register and it was also told to thets to all 

s» persons raentioned as S/Shri RoK.Shukla,

Co Paidey, Patri Singh, J..P« Tewari, Murlidhar 
•*

and K.B. Ktireel , that in case they want to 

enter in the premises they have to put their 

signatures on the security register and unless



I

fee

it 7  : j

they sign on the security register, they
- * *

shall not be allowed to enter into the

premises.

,y?V’

10*̂  TfiAT the respondents 4 directed the 

aforesaid persons to sign on the secruity 

register which has been laaintained by 

at the gate and attend to the office work and 

raaintained office discipline and decorum failing 

whfch they would be liable for discipliaary 

action, but the said direction was remained 

unhea«4d by the petitioner including the other

persons mentioned above.

11. THAT the member of the office of respondent 

no.5 also sent an application to the office of 

respondent no.2 ignoring the norms of through 

proper chaonel alleging therein that it

. is not the posMon for them to work fearlessly

/■ ’■

\^nd impartially being inside the preraises of

*F •MtS vDft
// '

12.- THAT it is quite evident that the petitioner 

including other persons mentioned above wilHully

and inconC^l^Eed manner refused to sign on the
-X.
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seetarity register defying the security

-9

instructions and absented themseives from 

the office from 19-7-90 onwards, without 

performing any official work in a agitational 

manner to bring the functioning of the office

to a halt « The work of the Office of the

respondent no*5 was got done by the respondent 

no.3 and 4 by diverting its staff during their

%-

13. THAT on 20-7-^0 the explanation was akked 

and petitioner as well as other persons 

managed to obtain® medical certificate, 

subsequently to cover up their absence and to 

get better of the administration.

Cui

14. THAT the s tatements contained in paragraphl 

of the appltation need no comments*

15, THAT the statements contained in 

paragraph 2 of the application are not correct. 

It is further submitted that section 20 of 

the Administrative Tribunals• Act, 1985, 

specifically signifies that in case the
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Ac'

appUcdRt has not exhamsted remedy available 

to him through Bepartroental Ghasnel, this 

Hoii*ble Tribunal has got 00 jarisdietion to 

entertain such petitions, and as such , tl^ 

declaration made to that effect is absolutely 

wrong and as stjch, the petition should be 

rejected on this count alonea

16, THAT the states® nts contaiRed ia paragraph 3 

of the application need no comments«

17, THAT the contents of paragraph the

•"A

application are matter of record and as such, 

need no comments.

18« THAT the statements contained in

paragraph 4(B) are not correct and as such 

are denied. It is further submitted that the 

applicant alongwith some office members of the

l ĵjstaff refused to sign the security Register 

maintained at the gate of AeFoM«S,Depot,

Lucknow on 19-7-9G the day from which the 

Depot Authorities strictly enforced the security 

requirement in respect of the staff of the
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*'A

L

Sale.A, Office, therefore, they sought

interview with the Deputy Gomdt.iComdt,

I
to disetiss the matter. hey were informed that 

they have to cosaply with the security require­

ments and sign the SecBrity Register, failing 

whifeh they cannot enter the premises. Thereafter, 

they left the Dept in the huff as a protest

against the Security requirements. That day 

they did not mark their presence in the 

Attendance Register maintained in the office of

■4

the S,L*A*, AFMSD Luckncw, statement of 

his being assaulted and absued by Subedar 

I^ivedi is not correct and the same appears to 

have been floated to embarrass the E^pot 

Authorities, Further the applicant in his 

application dated 19-7^90 had mentioned that 

Subedar Dwivedi was with Jawans but in his 

F.I.R« dated 19-7-90 he had mentioned that

VO 'K-'"
Dwivedi was with 4 Jawans and in ther :  

r  (

m £)URES 2 8. 3

pplication under consider at ion, he. has noi«̂

/ ‘t/alleged that Sub, Dwivedi was with 3 Jawans,

A photostat copy of the application dated

19-.7-90 and photostat copy of the FIR dated

19-7-90 is filed as ANNEXURES-CA-2 and 3 

to this counter affidav.t
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The contradiction about numbers of Jawans 

idcRt Indicates the inaginary nature of the 

incidente. Further allegation made in the 

present application against Brigadier's alleged 

misbehaviour was not mentioned in his application

dated 19-7-90*

It is therefore, evident that the individual 

stateiaent cannot be relied upon and appears to 

have been made to cover up their acts of indisci­

pline and misconduct*

19c THAT the statements contained in paragraph 

(C) of the application are not correct # It is 

further submitted that on their reporting to 

the L*A.0*(A) the L*A*G*(A) Lucknow rushed to the 

A.F*M*S*D* Lucknow to investigate the matter*

On return after enquiry the L.A.O*(A) issued 

instructions directing them to go back on their 

[office and sign the security register and attend 

<̂ fto their xofficial work and maintain office discipline 

 ̂ and decorum as the allegations made by them were 

found incorrect and baseless vide his instructions
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dated 19-7-90 which they refused to sign, 

Further on 20-7-90 the Main called for the 

explanations of the indlvliduals concerned *hen 

apprised of the development of the previous 

day by the L*A*

20e' THAT the statements contained in paragraph 

4(B) of the application need no comments '̂

21* THAT the statements contained in paragraph 

4(E) of the application are not correct. The 

’ applicant did not attend the office in which 

he w as, posted, rather he disi^obeyed the orders 

of the L .A .O .(a ) Lucknow in this respect«

22. THAT the statements contained in paragraph 

4(F) of the application are not correct. It 

would be evident from his application 

dated 20-7-90 that he did nl>t attend his

f y -p p .   ̂ i'
I P a \) )HI posting and went home. After his

■ )
explanation was called for on 20-7-90, he

managed to obtain a medical certificate dated 

24-7-90 subsequently to cover up his absence! 

Further he put the (fete 21-7-90 below his 

signature on the medical certif icate w hichw as 

issued by the Doctor on 24-7-90« This
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itself indicates ci that the medical 

certificate from the private medical practioner 

cannot be relied upon and in view of the totality 

of circumstances the same becomes irrelevant.

in reply
^  23, THAT the statements contained in paragraph

4(G) of the application it is submitted that 

as per extent xorders whenever a ■amber of 

the office is prevented by sickness or other 

unforeseen reasons from attending office, he should 

invariably address the head of the office by a 

letter or by post-card the same day explaining 

the cause of absence. Any member absent due to 

sickness for more than 2 days will be required 

to furnish a aedical certificate from A,MA,/

R.MP, A photostat copy of relevant instruction 

ANNEXU!®-€A-4 is annexed herewith and marked as ANNEXURE-CA-4

to this counter affidavit,

^ applicant has thus failed to comply
■> •1'-' . . .

I. t rj,with the orders and kept himself absent unauthorisedl*

ithout any report and submitted his Medical 

Certificate dated 24-7-90 and fitness certificate

dated 12-8-90 from a private medical practioner

when he resumed his duty on 13-8-90, ^he
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0t

application dated 21-7-90 from his wife 

appears to be a fabrication as no such, 

application was received in the office*

r

Moreovjer, the mode of despatch of the alleged
j

applidation has not been mentioned by the 

appliciant any where*

s: 14 a

’--A

24* iTHAT the statements contained in

paragraph 4(H) of the application are not

correct. It is further submitted that the

applicant iias not d chargesheeted but the
c~- — __  ___

letter dated 20-SJ-90 calling for his explanation 

and others w as despatched through proper channel, 

Four of their have replied to the explanation

on 4-8-190.

25. THAT the statements contained in paragraph

/
' f* ■ • \ \\.
' 4(1 & J) of the application are not correct.

The appliant has not submitted any explanation

f in reply to the letter dated 20-7^0,

for his explanation and instead he has addressed 

one letter dated 13-8-90 to the CoG«,D.A.

Mew Delhi The individual was given reasonable 

opportunity to state his case by calling for
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his explanation but he did not even care to 

reply. However, no formal penalty under b G.S(CCA) 

Rtjles 1965, has been iroposed and an Administrative 

action has been taken keeping in view of the gravity 

of misconduct*

26. THAT the statements contained in paragraph 

4(L) of the application are not correct. It 

is further submitted that the statements is 

baseless and false. On receipt of repeated 

complaints from the A.F®MoS*0. Authorities 

about non-compliance of the security instructions 

- by the SoL.Ao staff to append signature in the 

■ ■ ■' “̂ Hcuilty register at the time of entry and exit,

)instructions were issued on 26-6-90 , a photostat

^opy  of the same is f iled herewith and marked
\ /j ' »

as ANNEXURE-CA-I to this affidavit. The 

respondent no. 3 directed the staff to comply

with the Security instructions to sign and 

/ record their time of arrival and departu re to 

and fro m the office!

The staff was again directed on 19-7-90
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by the L,A*Oa A photostat copy of the 

19
letter dated jkCl-7-̂ 0 is filed herevsdht 

and marked as ANNEXURE- 6 to this affidavit!

SL..
to sign the security register maintained by 

the Depot Authorities, but they refused to note 

the orders of the L,A«0* The S*L*A«,AFMSB 

and the L.A,0«(A) in their reports dated 

X9~7-9G and 20-7-90 clearly stated that 

the applicant alongwith others refused to sign 

in the Security Register kept at the gate of

* / <•

f

27, Tikrthe stateroents contained in paragraph 

4(M) of th9 application are not corrects It ' 

is further submitted that the applicant was

present in the office on 19-7-90 and 20-7-90

r/O A • \ L'\: • &  \ on both the days, he neither signed security r

y a

I {register nor marked his attendance in the

attendance register maintained in the office

of the S*L*A. A,F,ei*S,D, Lucknow there he was

posted. In this connection letter of the

V . —̂  —

L,A*.0.(A) d a t e d r e p o r t  of thej.L«A«^

L,A«0,(A) dated tW'^J?clearly stated about the
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ANNEXUBE-

position in the respect. A photostat copy 

of the report- i s ^ l e d  herewith and marked 

as ANNEXURE NO- 6 to this counter affidavlti'

28, THAT the statements eontained in paragraph
»

4(N) of the application are not correct* In
' #1

reply it is submitted that the applicant had not 

made any request for withholding of recovery 

of pay and allowances-for the period of *Dies-i^on* 

in his application dated 8-12-90 addressed 

to the C * A 0

29. TH^T the s tatements contained in
e

paragraph 4(0) of the application are not 

correct. It is further submitted that his 

applications dated 13-8-90 and 8-12-90 did

\1i^ot containsdl any request for withholding

» Iffie recovery of Pay and Allowances for the

■

' N/ '̂period of *Dies-Mon*, Neither any document 

dated i9-li-90 has been received in the

X V\

office nor any document dated 19-11-90 has been 

appended to the application submitted to 

the Honourable Tribunal.

%
i
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30* THAT the statements contained in parag»ph 

4(P) of the application need no comments’̂*

It is farther submitted that after the shifting of 

the office of the S.L*Ao,A«F»M«S.a, within the 

premises of the Depot in 6/90, the Depot. 

Authorities repeatedly tried to persuade staff 

ofthe S*L,A* to GOEsply with the Security 

requireeroents of the Depot and sign the 

security Register . On refusal of the staff 

to do so, the Dy C«Ef*A*(AN) visited that office 

couple of tiroes t© impress upon the staff to 

comply with the security requirements and the 

Main office of the C*D*A, Lucknow also issued 

written instructions in this respect vide 

letter dated 26--6-90 * The Depot Authorities 

strictly enforced the requirement w,e«f« 19-7-90 

iH ■ ’y \  staff instead ©f complying with the security

I requirement inspite of all out persuation 

by the Depot Authorities as well as by the Main 

Office of the C.D.A* took a negative view 

and viewed the signing of security register as 

an insult and absented ttemselves in a concerted 

manner as a protest by adopting an agitational

I



I
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't

approach, Thoough their ill conceived and 

nefarious action of total absence of staff 

they wanted to bring the functioning of the 

office to a grinding haM but the same was 

kept functioning by detailing'siaff from the 

Main Office of the C.D.A« Lucknow and I«A«C«(A) 

Lucknow*

/

I

In view of the above facts the Gorapetent

Administrative Authority has rightly treated --_

'ys\Coc {j£g absence as *̂ c s -^Nen'. (ihe applicant has I 

failed the application in the Tribunal without 

ex&hausting the remedies available to him 

under the rules in contravention of Section 20 

of Administrative Tribunals* Act. ^he application 

is therefore liable to be dismissed«

31e THAT in reply to the statements contained 

in paragraph 5 of the gshx application it is 

submitted that none of the grourdstaken in 

the application are sustaihable in the eye of 

law and the petition itself is devoid of merit 

as such is liable to be rejected.

32. THAT in reply to the statements contained
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in paragraph 6 of the application it is 

submitted that the applicant has not exhausted 

the alternative remedy avaialble to him.

33, THAT the stateraehts containedin paragraph 

7 of the application' it is swbraitted that the 

deponent needs no comment

V.

•.JJV

34, THAT In reply to the statements contained 

in paragraph 8 of the applieateon it is stjbraitted 

that the applicant is not entitled for any 

relief as he has failed to make out any case 

in his favour. The application is devoid ©f 

merit and is liable to bexxass dismissed with

#  i r
costse

5. THAT in reply to the statements contained

in paragraph 9 of the application it is 

subnitted that the applicant has failed to 

make oat pritna facie case for grant of any 

interim relief in his favour. The petition

(L̂.I î'V\ V
itself is devoid of merit and as such it 

is liable to be rejected*
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4

36e THAT the statements contained in

paragraphs 1 .0  11 and 12 of the application

need no comments«

-V.

.1'^

I, the deponent abovenamed do hereby 

declare and verify that the statements

contained in paragraph nos,v.'̂ -'̂ /6 ’̂ ’̂ ŷ ÂiM6iC(5<wtL')Q*,a)Q.a 
-Sb(_\«ai.,)'S3̂ 3t — --- ------ ---- — ___L

of this counter affidavit ar® tr«e to ray personal 

knowledge and the statements contained in 

paragraph noSiV̂ i-b̂ iT

/

of this counter affidavit are based on perusal 

of record and that the statements contained

in paragraph noSeSf\.\£>.\a,\/scjp̂ :)VR04i«j) 3 v'54,ss~

of this counter affidavit are based on 

legal advice to which in all the deponent 

believes to betrue and that no part of this 

affidavit is false and ntohing material has 

been concealed in it.

So help me God,

CVAOU ^'^^X|i>eponent)

D.Sft Chaubey, Clerk to Shri K*G, Slnha, ^



it 22 s:

Additional Standing counsel. Central Government, 

do hereby declare and identify that the 

person alleging himself to be the deponent 

is known to roe from the perusal of record of 

this case and I am satisfied that he is the 

deponent 9

(Clerk)

Solemnly affirmed before me on this f l j !%  

day of , 1991 at /j?

by the deponent who has been identified by 

tlie aforesaid Clerk,

I have satisfied myself by examining 

the deponent that he understands the contents 

of this affidavit which have been readover 

and explained to him by me.

OATH COMMISSIONER,
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Piira 264 Office Manual Part I
h

Whenever a member of tbs. office is prevented by sick­
ness or #%her unforeseen reason from attending office#he should 
invariably adfiress the Controller by letter or by post-card the 
same.day explaining the cau^e of absence. Any member absent 
through sickness for mere than 2 days will be requir,ed to furnish 
a medical certificate from Authorised Medical Attendant/Regis­
tered Medical Practitioner.
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Vakalainama
In the High Court of Judicature at Allahabad

S I T T I N G  A T  L U C K N O W
'y

V E R S U S

4

wir *

No. of  19

... -m/ / we thethe undersigned do hereby nominate and appoint Shri K . c .  c c  U-
w t  'dr *•••••

Advocate, to

be counsel in the above matter, and for me / us and on my ! our behalf to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to which the business 

is transferred in the above matter, and to iig n  and file petitions, statements, accounts, 

^ jh i^ ib its , compromises or other documents whatsoever, in connection with the said matter 

^ •m k w  therefrom , and also to apply for and receive all documents or copies of documents, 

\d ep o sh io n s , etc, etc, and to apply for issue of summons and other writs or subpoena and 

J o  apply for and get issued any arrest, attbchment or othbr execution, w arrantor crder and  

to conduct any proceeding that may ari^e thereout and to apply for andireceive payment 
o f any or all sums or submit the above matter to arbitration.

k
Provided, however, that, if  any part of the Advocate's fee remains unpaid before 

■the, first hearing of the case t r  if any hearing of the case be fixed beyond the limits of the 

town,, then, and in such an event my j our said advocate shall not be bound to appear 
before the court and if my jour said advocate doth eppear in the said case he shall be entitled to 

din outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if  the 
case be dismissed by default, or i f  it be proceeded ex parte, the said advocate is ) shall not be 

held  responsible for the same. A nd  all whatever my j our said advocate(s) shall lawfully do, 
/ do here by agrea to and shall in future ratify and confirm.

ACCEPTED

1r Advocate

2- ....................... .........'....Advocate

S ign atu re  of Client^ \

LlS.-..)<: . . . . . . .
................... SM .......

Gwa^itar^

Dy. C D.A.

Office of the 

C.D.A. Lucfeav/
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A
t ■' 'i s ,

' 'Please take notice that the applicant above named.-ii'as 

presented an Application a copy of whereof is enclosed herewith 

which-has been registered in this Tribunal and the Tribunal ha«i 

fixed Day of « For.

If, no appearance ismade on your behalf, your pleader 

of ny sone one duly authorised to Act and plead"op your behalf 

in the said application, it will be heard and decided in your 

absence.

Given under my hand and the seal of the Tribunal this Day 

of 1990.

”^y For Deputy Registrat 

^^Judicial)
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