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_ CENTRAL AIMINISTRATIVE TRIBUNAL
: LUCKNOY BENCH
LUCKNOW

S8 8000

bt

Original Application No, 427 of 1990

Ram Kishore Shukla

ecee oo‘ Applican’c
Versus *
Union of India & others ceceee - Respondents

Hon'ble Mr, SN, Prasad, Judicial Member
_ Hon'ble Mr, V K, Seth, Adun, Member

( By Hon, Mr, V.K, Seth, Admn, M~mber )

R In this application the avplicant has approached

thié Tribunal under séction 19 of the Central Administrative,

;{Tribunal Act 1985, The applicant who is an Auditor in
tﬁg;0ffiée of Suprintendent Lpcal Audit Office, Armed
ForgéiMédical Supnly Depoft (s.L.A, ARiSD), Lucknow; hés

'"»prayed for quashing of‘thé ordéé dated 9.11.95 @assed

by Controller Defence'Accounts; Lucknow ( who is respondent

“No. 3 ) treating the period from the 19,7,90 to 10,8.90 1

¥, . as 'Dies-non' without pay and allowances.

*

2, ~ The respondents in their Counter affidavit .

. ‘ .
high security Defence Formation and for .security reasons?

have interiia contended that A.F.M,S.D., Lucknow is a

.é,Reﬁister is maintained and after location of the office

" of the S.L.A., inside A.F.M.S.D.:ﬁm@xinstructions were
issued on 26,6.90 that the membergof office of S.L.A.

\; 3 ' Ha&e to éompiy the seéurity requirements and have to sign'

. .‘”bh'the security register. It is also asserted that on
19,7490 uhxxxthe members of the S.L.A, refused -to sign

and in concertd manner
the securlty register X ﬁllful]y/stonped attendlnc

\..
§ -
the office from that date . It is furtHer stated that

after his explan“tlon was called-for én 20.7.90, the
to obtain .

aonlicant has managed the medical certificate dated
ke

?4.7.90 subsequently to cover—ué his absence, and h




-
-,

;" General of Defence Accounts, New Delhi (respondent No. 2)

- @re issued in the matter to the respondents to.decide t

N
/illl

- e

put the date 21.7.90'below his signature on the medichik
certificate, The applicant on the other hand asSerts that

he was well present in thP offlee on 19 7 90 and 20 7.90

and had been on leave on 2 e 790 £to 10.8.90 on Medlcal

/

grounds. It is also asserted that there was no security

register.priér to 19.11,90 .

3e We have carefully considered the records of the

case and the arguments of the learned counsel for the -

‘parties;

4, It is noticed that in para 6 (c) of the O,A,
the applicant has reférred to his representatlon dated
"20,11,90 addressed to Controller Defence Accounts, Lucknow

(who-is respondent No, 3) and his representation dated
4- D
8.12,90 addressed to respondent No., 2 and he has also

attached copies of the representations as Amexures A-7
& A-8 to his petition, Neither in their Counter affidavit
nor during the course of hearing the recelpt of these

representations has been denied by the respondents. It is

~ has not exhausted the alternative remedy available to himN_

only mentloned in the Counter affidavit that the apollcany‘

I is noticed that the applicant has approached this Tribunal

r

on 27.12.90-while the representation to the Controller = .

was submitted only on 8;12.90, thus, allowing the reSponden£

insufficient time to take a decision in the matter which ,}i
is against the spirit of Section 20 of the Administrative A=
TfibunalpAct,

5 - In view of the foregoing we are of the view

that it would meet the ends of justice if suitable direc;f

representation .of the applicant, We accordingly direjy

respondent No, 2 namely Controller General . . Defen/



i
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Accdunts, New Delhi to take. a decision on the representatior
of the applicant dated 8.12.90 byiﬁéahs of a spéaking orders
For: this purpose he may .obtain a fresh c0p§iof the
representation dafed 8,i2.9b from the appliéant§if‘the

one submitted earliér -is not readily traceable in his
office. ﬁurther respondent Ng, 2 is directed to take a
decision on the representation by means of a épeaking order
within a periqﬁ of 2 months-from the.daterof its receipt.
If the applican; is still aggrieved by the decision of
respoﬁdent No. 2 he wiil‘be free to gpproach this Trilunal

§
again by means of a fresh Original Application.

6e - In the facts and circumstances of the case

there will be ng.order as to costs.

| . /\/\’?/L
W, xS://f 4 | ' |
Admn, Member 7 : “////// Judicial Member
Lucknow} Dated : YANRESIE |
: /
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8/7/93 Hon.Mr.B.K.Singh, A.M.

Parties were'called out. None responds'..
Pleagdings are gomplef_e in this case.
List this case on 16/7/93 for final o
hear ingémd rlé‘[&.«aﬁp A
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Teéguesting therein Ruk to

. Withhold the recove
Fay and Allowances

¥ and for the period 19.7.31590 to
10.8.1990 till & final

| decision from the Respondent
N0e2 C,L.D.A, NHew Lelhi, |

(@) That despite. &

_ at dcspltevtne_applngnt aforesaid
représent ationg g ted 13,8, | .
) s acad 13:811990, 19'11 -1990 al’ld
o o —— Py
154121990, the respondent no. 3 deducted the salary
and allowances of the applicant for the period

19.7.90 to 10.8.1990 in his salary to be paid
for the month of December, 1990,
iP) That being agorieved the zpplicant is
£iling the present application for just and proper

- disposal of thecase.

5, CROUNDS FOR RELIEF LITH LBGH PROVISIUNS:
e

Because the impugned order No.621/Ho.zi/1/
1020D/Hisc.Lko./Vols1Z, dated 9.11.19290 from the
office of Controller of befence Accounts Lucknow

is erroneous and baseless.

ii. Because there was no securityv register

nor any such register was maintained hence there

- waS no ®x question of appenéing the signatures by

the applicant and as such the charge leviéd against

him is false =né not maintainable.

iii. Because on 19.7.1990 =nd 20.7.1990 the

- . gl <l PRt It
applicant was well present in the office and also

k ' £ €l 4, he can’
moved application before cne respondent no.4, i

ry of
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never be treabked an absentee.

iv. Because the applicant had been on leave
on medical ground) on gccount of his serious illness
Weeef, 21,7,1990 to 10.8.1890, he can never be treated

an absentes for this period

J . . - -
Ve Because, the gpplicant submitted his leave

=

¥
]

oplication on 21.7.1990 and also submitted his

z 4

itness certificate on 13.8.1990 and joined and

H\

g

erformed his Buties thereafter, his leave w.e.Ff.
7

21.7.90 to 10.8.90 is presumed to have been sanctioned.

. Vie Because, the leave Weeele 21.7.20 to

16.8.90 has neither been cancelled nor challenged
in any manner, the prbceeéings treating him an
sbsentee from the duty {from 19.7.90 to 10.8,96},

is not only malafide aznd arbitrary bit is also-¢ 
against the providions estszblished rules and natural

+

justice.

£t

vii. Baeczuse, the order dated 9.11.90 punishing
the applicant without affording him the opportunity

of hearing is erroneous -and unjustified.

viii. Because, there is an error in the order

apparent on the face of record and as such the impughed

order Nop.621, dated 9.11.1290 is not a spesking order.
ixe Because the order dated 9.11.1990 is not
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only erroneous on fact but is also illegal, inveslid

and not maintainable under law,

6, DETHILS OF THE REMEDIES EXH JSIEB

- +

The applicant declares that he has availed
of the fillowing remedies available to him under

the relevant service rules, :-

a. That the aUpllCent on recieving theé infor-

mation and notice of the letter No.éﬁ/:/l@ZOHﬁMisc.

o/aa ted 20.7.1290 gave a complete satist étor§

%eply dated 13.8, 1990 but the same was neither

qoncherea‘nor was deci&ed on merits.

§ Tt

b, That instead of considering and decidéng

applicant‘s'a@plication/representation dated
13.8. 1990 ‘the res pgnéent‘issﬁeé the order No.621,
Gated 9.11.1990 and the applicant re?resenﬁeé

and submitted his explanation on 20.11,.1950
requesting the respondent to settled his matter
within a week, | ‘

. 7’

That no response.was macde by the respondent
nor BN zny action was tsken by the respondent
adainst the applicent's repressntation

1 dated

C e

13.8.1990 and 20.11,199C, the applicant by we
of reminder represented tne respondent no. 2 &ng 3

on 8.12.1990 with a reguest not to recover/deduct

the salary-cum allowances oOf the apolicant.

P




Before the Central Administrative Tribunal,

(Circuit Bench- Lucknow,)

hkk

(application U/s 19 of the administrative

Tribunal , Act, 1985.1

.‘{
Ram Kishore Shukla. ... Bapplicant.
,Wﬁ' L Versus.
'L ;7;3:"' .~ Union of India and others. ... Respontents,
- X I NDE X No.X
). . T
B sl.No. Description of documents Page nos.
relied upon. _ =
1. - application. ' . Ll to 10
2. Impugned Order No.621,
dated 9.11019900 | . ! llo
!..
3. Vakalatnama.
| . Rpntistercto— .~
Lucknow; Dated . +  Signature of applicants-
. ’ B

¢

27.12.1990. ' ' ~
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A,

2ul Adminfstrative Tl °
: Telendl” %\ :

Circuit Pﬁench, Luckﬂm

N , - . e of F”ilmg B (;23 ;l&;quo

_ o _, /@ i2ate of Reeeipt by Pagt
Deput R@gn‘s/tr/z )

Before the Centrzl administrstive Tribungl ’

1

00U eus ,

231290
‘ ‘ - Circuit Bench Luckhow. ‘

(#pplication U/s 19 of the Administrative Tribunal
.

ack, 1985.).

?f ' \ | Ram Kishore Shukla, aged zbout 50 years,

P

son of Late Shri Rajni Kant Shitkla, Resident

of Gram Halvetmau lawayya, rost Utratis,
L - Luckriow,
/‘ . R R 2 '
‘ . L XY éa‘).pj;)ll cant.
: 1, Unicon of India, through Secretary Ffinagnce-
b
. o (
‘; befence, Hew Lelhi. ,
{ . o 2. Controller General Defence accounts, R.K. 70080
‘ } Wew Dalhi.
! .
: 3, Controller Defence zccounts, Lucknow
g 4. Local adit Officer {a), Lucknow,
; 5.

suprintendent Local audit Cffice, armed Force-
nedical Supply Depot (S.L.a. AFESD), Lucknow,

‘ ] . . ’ .

e ss R@,Spondents .

L3 OF APPLICATION:

This appliceation has been"made agzinst

the order passed by Controller Defence &ccount,

Lucknow (Respondent No.3) No.Part IT 00 Ko.621,

Gated 9.11,1990 Sub: Discipline £ad Estt.

T
L ]

hat the applicant declares that subject

.
i

S Y
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matter of the order against which he wanis redressal

is within the jurisdiction Of this Tribunal at Lucknow.

3.LINITATION: The applicant further declares that

‘the application is within the limitation period

prescribed in Section 21 of the Administrative

1rlbanal Act, 1985,

4, FaCls OF TE CWQ” ~ The petitioner most respect-

fully begs to submit as follows:

(&) That the applicant is working as auditor
. . . . . i . o -
in the office of S.Lefe A.F.lie3.D., (Respondent no.3),

at Lucknows and his &/C No.is 8296831,

(B} Th st on 19.7¢1990-at about 10 &.if. when the

appliéant was worKlng in the o:;xce,' MDD, Dwivedi
subedar alongwith 3 Jamans evturwd lnto the of fice
and after assaulflng and abuglng the applicant, took
him (applicant) k@fore Mr, K.&.N.Kaul‘Brigedier/mmo

also behaved in the same tone and turned the px

oo \
applicant out of the campus. .
‘(G)‘_ That the applicant immediately reported

the matter to the C,D.A.,Lucknow (respordmat no.3)

through respondent no.4 but no suitable. and proper

‘action was taken on that day.

(a) | | That on 20.7.1990 alsé tﬁe applicant met
with the reséondent no.4 and submitted an application
re@uesting him_tb trensfer the gpplicant to some
otﬁer place so that he ﬁay'work there respectfﬁlly

=néd honestly. This effort of the spplicant also



(B) . That as aforesaid the spplicant for hoth

the days i.e. oh 19th and 20th July, 1990 did nok

absent LrOm *he office anu also 1nu1mmte* his presence
q before the respondent no. 4,
7 |
: {F) That un

rtunately at the time of returning

: lome £rom the office On 20.7.1990 the applicany

! got sudden attack of nervous shock and he fell down
: ‘

- on the road unconscious. He wss hrought home and

‘  Hedical treatment was immediately given to him. The

doctor adkvised him to tgke complete rest and

©  treatment.
E { G ~ That the appl gnL from 21, 1.1990 co

10.8.1990 remsined on bed but send his azpplication
for the leave on the medical ground.znd on 13.8.90
when he joined the office he submitted his fitness

certificate.

(H) That the applicant on 13.8.1990 came to
know that v;de letter No.@ﬁ/l/lOEOﬂ/Misc. 1.ko. ,Gated

120.7 1990 £ron tne office 0f C.D.aucknow that

— M e e 8 ST

hne has been chargesheeted for not complying the

securltj instructions of signing the qecurluy -
i
register to record the time of arrival and ﬂepurture

1n the olece and absented in ‘the oxflce EEgm on

19.7.1990 and onward.

(1} That the applicant on 13.8,1990 submi tted
his exwlanatlon against uhe aforesald two false

charges levied against him.
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(g} .~ That despite applicent's explanation submitted
on 13.8.1950 no heed was paid on it and no opportunity
was given to the zpplicant to be heard and nc hearing

was given to him for justifying his explanation.,

(K That the applicant recieved the inmpugned

order No.Part II 00 621/, dated 9.11.1990 from the

office of C,D.5., Lucknow mentioning thegein " that
the pe applicant had adepted agitationsl approach

against appending his signature on the Security
.

Register and absented himself during permiod 19.7,90

NG , ‘ ——

0/ 10.8.1590 un-authorisedly in coneert as such

nis absence for the period 19.7.90 to 10.8.1390 has

been treated as 'DLES-NON' without pay snd zllowances

for the acts of zbove wmisconduct”,
- - I

(LY . That éhe applicant on recieving the zbove
letter §0;6?1, "ated.9.il.1990 submitted nis reply
on 20.11.1990 mentioning therein that no such
security registef wasvevér maintained in the office
and he never . refused nor-appeﬁdeé to signe on. such

redgister and fur%her.his absence mentioned therein

is also erroneous and incorrect,

(s That the applicant specifically mention
- that he was well present in the office on 19th and
20th July, 1990 and haG been on leave from 21.7,90

+o 10.8.1990 on Hedical grounds.

() That the applicant also by way of representa-

tion cum-reminder informed the respondent on 8.12.90
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Bef ore the Central Adninistrative Tribunal,

(Circuit Bench), Lucknow.

0,A.Case no. 427/1990.

Ram Kishore Shukla ... ..Petitioner.

. .Bespondents,

'

.
Versus ' !
_ . i
Union of India and others... |

Fixed for 23 ./};19«;‘:)921,.

The petitioner most respectfully begs to submid:

as Tollows:~

1. That on 25.8.1992 this Hon'ble Bench was _
f
pleased to order the responcentt counsel,Sri . s
. £,KLSinha, -Advocates to produce "Security j;
o2

Register” for the period begiﬁing from 19th.

—

July, 1990 to 18th. Nov.1990, vithin 2 days and+

PR

fixed 27.8.1992 for its verusal.

2. ' That unfortunately on account#of heavy cause
: 1

n—" ) ‘
0w L. 8 T
list the petitioner's case was not taken UP[aﬂd

the case was adjourned for today i.e,21.10.92,

e

3. That the petitioner is moving this application
for the sole reason that he has been charge-
sheeted for not signing the security register

*: ¢0020



%8

. M{o _
during the period 19th, July£0ﬁwards an§ as such
the petitioner has specifically plead;ed that
~there was no security register during the disput-
~ed period and hence tﬁere was nO question of ~

signing on the same 0n the other hand the

respondents have been pleading that there was a

security register-and all officials except a few

were signing the sane. i A

- - ? - —
> p—

4. That to get this controversy at rest this
Hon'ble Bench was nleased to order the respon-
dents to produce the aforesaid security register,

byt the respondents have hot complied the o0rgers.

of this Hon'ble Bench,till this day.

‘14 is therefore , most resDectfully.prayed that

3

suitable orders be Passed in the interest of. justice.

Lucknow :Dated :

g | ﬁ:k g}'w\wﬂ/’
October 2131992, . Petitioner. e

O el
Counsel for-the Petitioner. .
\
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de That despite the aforesaid representations

by the spplicant to therespondents, the rasondents

tock no fair and proper action in the matter and
the Q,D.x.,Lucdmnow (respondent no.3) prepared .
the Payable of the apolicant showing therein the

_x

deduction of pay and allowances for the period
19.7.50 to 10.8.19980 showing a Bil% amount to be
naid to ths applicant in the salary of Lecember,

1990

\4}

@. 2% That by the aforesaid act the applicant
is fully confident that the respondent ha

his matter finally and the order No.621, dsted

9.11.1990 is being executed.

9 ﬁﬁTTERE NMOT PREVIOUSLY FILED OR PRENATY ol

T &
i

3
()
-

]

The applicant further declares thaé he had
not previously filed any app 1'cation, writ-petition
or suit regarding the matter in respect of the
order No.621, deted 9;11.1990 passed against the
applicant by the office of C.D,A.ike { respondent
n0.3) vefore any court or gny other authority

or any other bench of Tribunal nor any such

appilicgtion or suit is pending before any of then.

8. RELIEF SOUGIT:

herefore, it is, most respectiully prayed
that the order No.621/N0.aN/1/10200/1isc.Lko/Vol-I1,

s

dated 9.11.1990 passed by S.D.a., Lucknow (respondent



EA
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0.3} be declared illegal

invea 11d and be guashed
directing the respord ent nok to'trcat applicant

s 'DIE5-NON' and not Q@QuCt/f%COV&r the salary

| gﬁa &L]OWunceS Of the applicant for the period

from 19.7.1&90 tO 10.8, 1990,

n! 9. IBETEXIR GRJ‘.»{ A F aNY PRAYED FOR:
o1 L ! *
|I| ¢ .
; .
ﬁ _ 1t is, most respectfully pr
L S - |
g

ayed that the.
salary and the allowances for the period begining

£rom 19.7.1990 to 10.8.1990 be not recovered

from the sslary of the appliceant till final
! decision on the prasent zpplication,

; © 10, That the applicant shall present the

{
ko"l'uat on personglly and will have the hearing

chrougn his counsel at the time of the admigsion

of the c¢ase,

il, POSTA order lo.B 02 437678, At. 21.12.199C.

g 12, LIST OF EN OSUKAS:

.k
 ———— '

1. applicant's application Gated 19.7.1990.

AWQLlCaﬂt'& applicati

&2
.
1

ion dated. 20.7.90.

: 3. Postal Receipts dt. 20.7.1990.

. 4. application for leave dt. 21.7.90 on fedical
E _ grounds.

3 5.

pplicant's ap?licatian &ateﬁ‘13.8 1990.

6. Letter No.a/1/1020D/Lko-Hisc. from the office

of C.B.&ouxhCnJDW dated 20.7,1990.

Of CollodBie T dC py




Yo
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8. Applicant's letter dated 20.11.1950 to CuB.a.,
Lucknow. - | |
9, applicant's Letter c“. 8 1,2 1990 address &
uhe ressy; d

ntx No.2 and 3.
10. 7

Pay- Bill for 12/90 A AFMSD, Lucknow showing
applicant's salary to be paid for 12/90
Lucknow; Dated

27—%1990. |

Applicant.
VERL FLCATION,
I, R.K.Shukla, son of Late Sri Rajni Want |
hukla, aged about 50 vears, working as auditor
in the office of S.L.a. aflisD, Lucknow, Resident
of ¢/o Ram Ratan Pandey village davait-lau,
Post Utrati ) .

Mawayya,
Utratias, Lucknow, c"’io hereby verify that the

personale
contents of paras 1,4,%

,7,10,11,12 are true to my/
and paras 2,3,5,8 and 9 are believed
by me to be true on legsl advise and I have not

suppressed any material fact

/knowledge

Lucknow; Dat

| vt
9. [3-41990, >plicant.
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% OPPICE OF THE CONTROLLER: OF DELiMCE ACCOUNTS , LUCKNOW %Zﬁ
© ™ UPART I1 00 NO.621 - © DATED3S/11/90

A SUB:  DISCEIPLIUE NAD ESTT.

-

‘*The individuals , nowd balow, had adopted agitntionzl
aul.rouch against ppaopdingtneir siyantures on the Security
Register of the Formation nl absented themselves, during the
p2riod as noted against their ncmes un-authorisedly in concert, ' '
as such , their absence for the pericd as noted aygainst their
“cames has been trezgted ~s 'DIES-NC ', without\Pwv and Allowarszes

B % tﬂh-ﬂkxﬂw0w~ub0¥u-ﬁ-Sfﬂﬂaﬁct"h?'thC Cbﬂpxthnt Diuriplln‘rv

authority, .
: ASSINCE
FROM 7m0
1. shri M.C.Pandey,S2 19/7:/90 ‘ 10/8/90
A/c n0.38337361 . -
2. Shri Patri Singh, SA 15/7/90 31/7/90
_- A/c no. 8300439 . : o :
. . _
< V3. shri R, Shukla,bA 19/1/99 ‘ 10/8/90°
. A/c no, 8296831 ) ’ . _
4, Jhri J.P.Tewari, 19,/7/90 . 31/7/90
Clk Aa/c no.u313166 '
5. Shri Murli DBar,Clk 19/7/90 .31/7/90 o
~ AgC no.8304211 _ . : -
6. Shri K.B.Kureel,Cik '~ -X¥947/90  28/7/50

A/c o, 8313011

T e i ' ,.-.«,_4- /J{ /p T T
.m :.AN/I/I020D/MISC-L’<O/V’QL I - /6/ . . :
or.9/11/90 o ‘ AO(ADMIN\

Copy tou- ¢ : L . B

.
© 1. The CCDA(P]All1d-2 copies. ' .

'1;Jé, SLA, RFHSD Lko-Z .copies.~ Cne copy of Pt.II 00 aay be handed
over to the individual corncerned. _ . . .

o L2O(a)Lucknow - _ 4 .

. ALl Gps inp 'AN' Scction

PC file of] the individu.ls

S.rvice Bdok of the individuals concerned

of the indiviituzls corcerncd.
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S . ) :
Before the Centragl “dministrative Tribunal,

Circuit Bench Lucknow.

\
T Application U/s 19 of the AGministrative Tribunal
; act,1985a.
' Ram kisnore ghukla. - e Apolicant,
_ | ‘ . ,
| Union of India and others. ces Opp -?arties.
- I DE X NO.2
T B ; : 8l.No. " Description of docuuents. Page Nos.
L g - _relied uoon, " )
o 1. - applicant's Application '
. | | dt. 19.7.3990. 1
; | 2. applicant's application 5
R at. 20.7.1920. 2 /
[ 3 _ Postal Receipt dt. 20,7.90, S
‘ N o 4. application for leasve dt.
; we ' 21.7.90 on kedical grounds. 4o
N 5., Applicant's application ‘
ﬁ‘. ‘ ' , étn 13.8¢90' ‘ 6— 6.
Wit L ~ 6. Letter No.MN/I/10200/iko.
. : , iitsc,frum the-office of C.l.4.
LjKOO dto 2U07.90o 7
7. applicant's letter dt.20.11.90 , :
to C.D.&iﬁLkO. ) . 8'
| 8. Applicant's letter dt.8,12.90.
‘ godress to the respat.no.Z and 3, 9~ 1G.
§ 9. Pay-Bill for 12/90 5La aFHsD ,
' ~ Lko, showing applicant's salary
to be paid for 12/90 - 11,
| 10. Fostal Order Wo.B 02 437678, |
. dt. 21.12,90, for Rs.50/- in the "

name of -the Ragistrar CAT Allahaghad. 12,

P 1, uck »0w; Dated | ﬁwv&”ﬂfv Y
RS ; | | v

27.12.199C. Applicant's signature,
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: Through Proper Channel
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'\
y?\

Most respectfully I enclose herewith & photocopy
of C.DJA. Lucknow Ple II 040 no. 621 dated 9-.11.90 and
present full fects to the b= of my knowledge and appaal
to your goodself to intervena a&nd get the above PL.II (.0,
cancelled, Since the CoDoA, Lucknow h3s not so far taren
any action to my application dated 20-11-90 (- a ohotocopy
enclosed )y The full facts stand as below ;-

1. That fxom 19-7-90 to 10-8-90 I have been trezted
as an untuthorised absence by the C,D.A, Lucknow ., The
above period has heen declared Dies Non ' without pay
and &sllowadncus,

2, That it would reveal from my application Dated

20-11-90 that I have never hesitated/ refused signing on
Security Register while passing in / out of the gate
of AFMBD Lucknow from the time I have been posted with
‘ SLA AE MSD lucknow in my previgud temure 4in 1983 and
also in the present cone from 1387 to the date of sbove
- Ple I 040. 1.6 9-*1s90s %o fact is that no.such
register was every maintsined Ly the sald For&wbi,. In
case there was Ji, s .ster the same will contain
the signatures of previous stdff and S.L.A. and the present
staff and 8,L,A, which, 1t 1is humbly requested, may plense
- be perused and shown to ma as well, '

3, That even aftexr the issue of C.D.A. Lucknow
letter bearing no, AN/1/1431/ Securlity Dated 2(G-5.90
such register for recording signlAtire and time of arrivel
and departure was openal whereas on my part-I had noted
the instruotions contained therein for compliance ghediently.
Before levelling charye 2gainst me the aspect as to what
steps the formation ard oZfice adminirtration had taken
on maintenance of security regiater , was required to be
found out through statutory enquiry wherein I could also

"y get opporturdty to stute facts and prove myself innocent,

o : 4, That 1 fexl sick on 21.7-90 in support of

which I have submi tted Medical Certificate from 21.7-90
to 10-8«90¢ I rejoined my duties on 13-84+90 ( 11«8-~90 &
12-8-90 being XInd satiurday and sunday), -Unforeseen
absence due to sickness from 21-7+90 to 10-8490 is a
circumstance over which I could exercise no contrcl!,. Such
shsence, urxier no rule can be treated as * pies Non ¢
without pay and allowances, I may also add here thet I
was“&:oferred to-any ons for 2nd Medical Opinton,

- T That office documente will prove, 1£ locked
into, that on 19.7-90 ! was very much present in the office
of the S,L,A. APMSD Lucknow from 930 AMe to 10,00 AsM,.
when s was dragged ¢vt forcibly , Govt. papers wera

Contdye 0}2 ‘
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N,

. spatched sway foom ay hands and t&ulo o UNPATlimsmante ty

-

. with requ to withhold

vords were hur}ed on me. T went to the LA.L (A) Lucknow
who {8 my nexy higher boss and stated the facen, The
then L.A.0: fA) Lucknow aimply kept me walting t1l1l
5,00 PMa o1.xn offica closed, The L.,A.0 (A) Lucknow
had noted my presence yn a sheet of paper Dated 19.7-90
for his record,

%’1/

6a 'rhaé. simf larly, on 20-7-90 also I was "ot

allowed to enter my office, I again approached the LA L0 '

(A) Lucknow n his office. He took my attendance fcr
20-7-90 also on the previous day's paper . At about 2,00
PeMe the LeA.0.(A) Lucknow advised me to go to office and .
start work after bagging paérdon from 0.Ce 0f . .. Lko,
when I roquested for the said advice {n wrl.og the L.A.o.*
(A) asked ms to walt till C.D.A, returns from tour, This
day also, therefor., cannot be tredted as ' Die~ Non‘,

7. 17That in regard to facts stated in above paras
kindly also reperuse my applications dated 19.7-90,
13.8+90 and 20-11-90 , coples. of which are enclosed.

My application dated 20-7-90 has already been addres:sed
tc you, These applications have rot been given due
consideration by my worthy C,0.%, Lucknow.

8y That without any feeling of prejudice against
any body and without any view to casting zspersions un
anyone, I beg your pormiuion to point out regretfu’ly
that evory fomuwteon L& uni@pry with the asudit staff and
is generally suspicious acut the audit staff by nature
and also by deed, This case presents & crystol examule

~ of 1t and also needs effective judgement abou: the rull

of 8.LsA, and L.A.0s in the present Bontext to protect
me from insult and injurys

9, . That I most humbly request you kindly to consi.
der the circumstarse: umkier which the instructions
contained in C.D,A's letter Dated 26-6-90 were not got
implemented and t; enquire as to who was negligont. wn
my applications referred to above T have already broight
out the true facti - may 1t not be in good language,
that I never refu:c? to 8ign on Security Register . )n
19=-7-90 8and 20-7-90 I did attend office in time and vas
presant the whrle day, reported to LeA4Oo(A) also,.
Therefore I shoulc be treated present on 1% ~~ :rd 20-7.
90 I was unnecessarily harassed and insul..d, My
applications date 9=7-90 3 20+7.90, 13-2.90 & 20«11-90C
were not given am' consideration, The views of 3.L.A, ,
LoheOe(R) C4OWARPMSD and the view of other staff in my
office as per offfcial record may kindly be perused
which give smell (£ conspiracy aqatnst me and ~he real
guilty in this cpisode may kirndly be found out and
purished to avoid recurrence of such happenings i{n future
and the punishmen: thus awarded to me withdrawn,

Thanki~g you,
Yours faithfully

| - Ry Ehakte
bated 3 8-12-90. ( ReKeShukla )
A/c noa 8296831
serdor Avddtor
, 0.0 .S.L.A. AFMSi ’QLkO'
recovery. of pav and allopwances on ol )
this account +ili A decision 1s received from ﬁho
CQGQDQAbg N@w Delhia RLSN

B M ¢ 4
1 . . Y, » v
o oaep 8 Cdesvmes k- thg A A TR g

Copy to thReCeDeA g Lucknow
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Bedare  Comtral Mminigtrative Tribunal,
cirarit Binch, Lucknow.

C Mofws Zugclap o, v
- R K. Shukla , ———. Appli_cént'
e co ver gua | -
S -Unton of India ‘ wew~  OpP. Paz't}
R | 0o A No. 42771290 (L)
 Fized fors 2.8,1991

Siry

The ahbova-noted Patition was filad befors
your honour on 27,12,19900 .shd 6,3.1091 was fixed
for Counter iffidavit. ag no dountcr Afﬁd.vit wja
filed on 6,3,1991, md 16,4,1991 was fixad fcu'
countar lfﬁ.d .vit. |

On 36,41991 %00 no Counter #ffidavit
| was filcd and ex an other opportunity uag gr antad

L : to the Oprogite Perty for £1ling the Counter Affidavit

I  on £7,6,1991. Ko Counter Affidevit hegs been filed
,..,.N 3 today, | " | i

It 1s therafore, expedient in the interest

AT of justice to Froceed exparte an‘lngt the Oppog&ta
& Party. S -
M ‘ | = ‘: § R
WL REFORR 1t is mogt humbly snd ra apacttuny

)r.yad that a'ders to procecd exparte be passad
in thc intorut of justica. _ '

o
. Tepmr - —a
....,“.-r . . . - (259 N

i T | " Lnolmow ~ T \ ﬁ \L%M‘/’
e Dated: 27th Junc, 1991 zAPPLIGmT

W
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Before the Central Administrative Tribunal ,

(Circuit Bench),Lucknow .
7 T . :
. 0.4, No, 427 of 1990(L). %‘%
RGNS ot I ' OO A%

£

L DA

g T ampr TR
; A _ - . Ram Kishore Shukla ... ' s+ applicant .
¥ '@3 ¢ |
| L ~
bl T | Versus
¢ ' .
: ~ & -* Union of India & others... ++ «Respondents.
! 8 Fixed for 4.8,92.
i j . Rejoinder affidavit . -

.-

I, Ran Kishore Shukla , aged about 52 years, Son of

:.‘\K“;. ., \" - 7
: \/\ng;&iﬁ<if;ate Sri Rajni Kant Shuk

\mﬂ . la , resident of gram Haivetmau
e ‘:éi; MaWaYYi?a“» Post Utrathia, Lucknow, take oath and state the
:’Z(‘ . .:‘ < ‘."’,/ .

following on solemn affirmation:-~

1, That the deponent is applicant and is fully conver-

- sant with the facts of the case.

—

2. * That despite repeated orders of the Hon'ble Court,
the respondents did not file the counter affidavit
within time and later on despite repeated orders

N
did not supply the true copy of the counter affidav

M VT 1
Sy LR R.’r‘v‘ﬁ;.“g‘\g_‘ VAT YR g T e e
A ) M o b EAN AL T - R
P R . PR Y FAPhe S —

Pt 3
v . - .-

. - s =it, within time, hence its filing and supplying
the'éopy to the aspplicant in office under
RV}&JYE>//f/compulsion without prior sanction of this Hon!ble

..!2.
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3.

4,

8.

e

'affidavit‘qre ﬁméng and denied,v

Court is illegal and as such the counter affidavitﬁ'

filed is liable to be returned treating the as same

as not filed.

That all the contents mentioned in the main petitior

are reiterated by the petitioner and contents

contrary to the same mentioned in the counter

That the contents of para 1 of the counter '

affidavit ,needs no reply.

That the contents ofpara 2 of the counter affidavit

needs no reply.
That the contents of para 3 of the counter
affidavit needs no .reply.

That the contents of para'4,of'the counter

affidavit , needs no reply.

That thé‘COntents of para 5 of the counter

affidavit is wrdng‘and denied. There has no securi
register during the disputed period and‘the depon
has been mentioning since the start of the case

that there was novsecufity register and allegatio

.-c3'ﬂ
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P Sl Bedae Cemiral pdministrative mmmai

V. : | Cirarit Banch, Lucknow. :

. vre , U

.' | B SRS BY ST 4 (\Ly
R.K, Shukla | | aewa. fpplicant
s o - O Var gua | -
- Unton of Indlq ' wess Opp. Party
S 0. ANo. 42771290 (L)
_ - . Fized fers 45,1891

.s’-fs ~ | |
Tha obove-neted Potitien wag filed befere

year heneur en 27,12,1%0 .o 6,3,1891 vos fixed

for Coanter ACf1dnvit, Ag no Countor afﬁdavit veg

filod en 6 3019919 Ond 16,4, 1923% wgg fixzed f@l‘
cwnter n,t‘fmaviﬁ.

. L3 4

On 16,261831 %co no Counter- 42fidovit |
wos filcd cnd g en oth@r oppertumitsy waa grented e
to th@‘Opp@o’sﬂ.‘B@ Pgrty for £iling tha Counter Affidevit
£7.6,1891, No Gounber APAdcwit hog been filad
Sefaye -

I0 10 therefere, oxpodlont in the interest
of :jumtiom (?o ;:r@o@ed expcrte ogging% the Oppomt@
?ﬁ't?o :

RRPORR, 1t 1o nogh buzbly cnd PO gpact fully
[reyed  thet crderg to pt'eceed Oxperte o passad
in tna :!.nteragt of fuctics, '
 Lncknow - T ‘ Q\L%\v"/‘/
' (APPLLICANT

Dateds 27th Juney 1991 N
. . O\\
W

N
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ﬁ;ﬁ~ o Before the Central Administrative Tribunal ,
ﬁ (Circuit Bench),Llucknow .
ey 0.4, No, 427 of 1990(L). R
/-7-.'._‘."&.‘:;::-.“.-‘-‘*~.f(,:34.¢;i | i
Pl 18027 ) i
o - MFFIDAVIT o T
; Wy 22“}"4 T
| B ABISTT, COURTA| 538
. -':i*-_ ' . . N
; | Versus
- ‘ L4 w’ | .Unipon Of India & O,therS' * 8 LR} CResPondents.
o o | Fixed fOr 4.8.,92.
| Rejoinder Affidavit . s
I, Ran Kishore Shukla , aged about 52 years, Son ¢
‘\j, late Sri Rajni Kant shukla , resident of gram Haivetmau
. o /:/ Mawayyiya -, Post Utrathia, Lucknow, take oath and state th
: }'C e I ‘
e ffllowing on solemn af firmation:-
4 L. ‘¥ﬁat the deponent is applicant and is fully conv
) ' .. - sant with the facts of the case.
" N /' .
2.  That despite repeated orders of the Hon'ble Cour
' the respondents did not file the counter affidav
within time and later on despite repeated order
\
Tt e did not supply the true copy of the counter affi
. A TIRRRR D N Y, ke ey . ._.‘.‘:‘e}_‘..‘& et e
- | - s =it, within time, hence its filing and supplyin

the'éoQY to the applicant in office under

.

g\L%¥rg§///(f‘cmnpulsion without prior sanction of this Hon'b
| t0020




3.

8.

“ Y%i////w

Court is illegal and as such the counter affidavitd

filed is liable to be returned treating the as same

as not filed}‘

That all the contents mentioned in the main petitior

are reiterated by the petitioner and contents

contrary to the same mentioned in the counter

‘affidavit"gre Wréng and denied.‘

That the contents of para 1 of the counter '

af fidavit ,needs no reply.

That the contents ofpara 2 of the counter affidavit

needs no reply,

That the contents of para 3 of the counter

affidavit needs no.reply.

That the contents of para 4 of the counter

affidavit , needs no reply.

That the contents of para 5 of the counter
affidavit is wrong and denied. There has no security
register during the disputed period and the deponenis

has been mentioning since the start of the case

~ that there was no\secufity register and allegations

.103‘7'

S
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'VzThat the conténtg'of para 6 of the counter

~directed to sign the security register but asmtheré

' Q@§ no securlty reglster (as has been already

register (prior to0 19.11,90) and if orders are

that security register was maintained prior to

191141990 is wrong and denied . The respondent ha

- a strict burden of pfoof and is duty bound to prove

that fact by producing the alleged security regist-

er, in Court for a just and proper disposal .It is

not out of point to mention that the photo stat

| c0py of a rough note written in the hand wrltlng

L T ecy Do /-\ré_M 3 C,M/j,,émldy

.~ of sri K,py Slngh S.L.A. ,Lucknow/proves the
-;iallegations of the deponent . Photo stat copy is

| "encloéed aslﬂﬁﬁ;”u;;

. affidavit is denied as alleged. It is not disputed

- that instructions were issued on 26.6.1990 in

.
I8

fespect of security requirements and staff was
. : : |

A

mentioned above), the Supdt. L.#4.0. (Sri K.P.Singhﬂ
intimated C.D.A. Lucknow that.there is no security?‘

e

R

. [T

passed, "Attendence Register " be kept there to

fulfil the requirements of security register; The

el

comments as referred above,may kindly be summoned

0004.




| ‘- ’ a4l |
b | o B
or the respondents be directed to produce ,which
. | ,L«//)w
are supPexed to be in the eustody and rxmxXxzXmRXRE

posséssion_of gri S.P. Misra the then S.L.A.,Lucknov

for a just and proper disposal of the case.

10, That’tbe contents éf para 7 of the counteér
affidavit is wrong and denied as has been alleged.
The correcf portion has been mentioned b% the
deponent-in his petiti@nrpgra 4(B) & (C) wbi;h is
;orrect‘and is reiterated’. The respondents who
'ﬁave"béén'alleging‘about the maintenénCe of
' L—

security- register Q@t:'l9-7;90) may produce the

same to end the controversy.

1. That the contents of para 8 and 9 of the counter
affidavit are wrong and denied . As already stated
above there was No security register,<hehcevsighin§

on it or refusing to sign etc. is quite erroneous.

12. That the contents of para 10,11 and 12 of the
coﬁntér affidavit are wrong and denied. The correct
portion has been mentioned by the deponent in the

T~main petition(?ara 4(B,C,D & E),dt: 27.12.1990.

@V:@wk&ﬁ///‘ 13, That the contents of para 13 of the counter

e 02'50
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| affidavit is s;lrgng ;nd denied, 'Th_e petitionér was
f:actually'ill and was nét in a position to attend
gffice 60 21.11.90, which be intimated thrdth his
| L _.. ﬁéfe(Snt. Sarpjni Shgkla Je Fgrther the position of
19, 11,90 and 29.11.90 15 that the deponent attended

7’/‘

‘the office which is evident frxxxkex from the photo

stat copies QWA

b —

iﬁgﬁﬁﬂh-»/
«
14, -~ That the éqntenté of para 14 of the counter
6)'3 }fi | affidavit needs no reply.
| | o

15, That the contents of para 15 of the counter
] - affidavit has been wrong mentioned. All possible:
‘rTemedies were fully gzpplied and were exhausted
prior to filing of the petition of dt: 27,12,90.
3 16, That the contents of para 16 and 17 of the
! . a _ ‘
f counter affidavit need no reply.
17, * That ‘the contents of para 18 of the counter

Eaffidavit is erhg-énd denied . Strict burden lies

ﬂzfﬁw¥f§///,( ' on the respondents to prove the fact of hearing and

? ‘oh60
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18.

21.

Yo

maintenance of a security Register on the disputed
dates prior to 19.11,90. Full and alloberate reply.

has been given above in_para 8,9 & 10.

That the contents of para-lg vathe 00un£er
—affiAavit is denied Qs alleged. The fécts mentioned
by the deponeﬁt in.para 4(0) éfe reiterated and
contrary to it mention in para 19 of the counter

affidavit are denied specifically.

~

That the contents of para 20 of the counter

affidavit needs no reply. ’ ' o

That the contents of péras 21 to 30 of the counter
affidavit are wrong because contents mentioned in
paras 4(E), to 4(P) are correct =R#x facts and
contrary to these paras in the counter affidavit are
denied . The Compétent Administrative Authority as

such has quite erroneously and illegally treated the

deponent(petitioner) the alleged absence as "Dia non*™

That the contents of para 31 of the counter éffidavﬂ-

.is mmong ,vague and illegal. The grounds mentioned

in the petition déted 27,12,90 are genuine,lawful

and as such liable to be allowed: with costs.

ves s
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23.

g

22,

24,

'-’7 - “ﬁ | ., 7“':E§A

That thé contents of para 32 of thé counter

affidavit is wrong and denied. As already stated

above the deponent(petitioner) has fully and fully

exhausted all remedies before filing the main

petition,

That the contents of para 33 of the counter

affidavit needs no reply.

That the contents of para 34 of the counter

“affidavit is wrong and is denied, The deponent

.~ (petitioner) is entitled for the reliefs claimed |

and is petition is with the ambits of law.

That the contents of para 35 of the counter

affidavit is wrong and denied. All the facts

mentioned by the -deponent (petitioner) in paras 5 to

9 of the main petition dated 27.12.90 are correct
and well proved by the documentory evidence filed

by the deponent/petitioner. There is not only a-

prima facie case ,but, balance of convenience ,

equity and justice lies in favour of the deponent/

petitioner and the petitioner shgll suffer irrepara-

... 080



/
-ble loss and injury if the reliefs claimed by him

are not awarded to him(deponent/applicant). The

" counter affidavit as such be rejected.

Lucknow ¢Dated :

August 4, 1992. _ Deponent.
\_,é Verificétion
N - ~ “T e 1 | . \ . ‘ |
/\7 ’Vg\/ I, R.K. Shukla , the deponent do hereby

\/\'\® £  verify that the contents of paras 1 to 25 of the

rejoinder affidavit are true to my personal knowled-

ge,

‘ Sighed and verifled this the 4th. day of
= | | |

August, 1992 in the Civil Courts Compound at
Lucknow -

Lucknow :Dated @

. e
August 4,1992. ; Deponenﬁ/appllcan

1 identifyk the above named deponen't,
who has signed before me.

S0 Seiamd CORED
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IN THE CENTRAL ADMINISTRATIVE TﬁIBUNAiB
LUK N L) AEEAHABAD BENCH

ses oo

MISC, APPLICATION No..31) /OF 1991 L, v

/

On behalf of respondents

In

REGISTRATION 0.A. No. 427 OF 1990(L)
e
Ram Kishore Shukla

0o d Applicant

versus

" Union of India and 6thers ++os Respondents

To , [AVIRN
L. , r?\\
The Hon'ble the Vice Chairman and“his -

other companion Hon'ble Members of this Hon'ble

Tribunal.

The humble application of the abovenamed

3

applicanty MOST RESPECTFULLY SHOWETH as under:

L]

1. THAT the full facts have been disclosed in

the accompanying counter affidavit filed on

- behalf of the respondents,

2. THAT in view of the facts and circumstances

stated in the accompanying counter affidavit,
it is necessary in the interest of justice

that thé interim reli&{/prayed by the petitioner

S ——
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~ 1. . COUNSEL FOR THE RESPONDENTS/APPLICANQ
piggzﬁlw Sy, 1991 f

L

e
oe
.
[ 2]

2

may kindly be rejected as the petition
is devoid of merit and the applicant has
failed to make out any prima facie case for

grant of the same,

PRAYER

WHEREFORE, it is Most Respectfully
Prayed that this Hon'ble Court'may'graeiously
be pleased to reject the imterim prayer made by

the petitioner; as the petitionvis devoid of

merit and the petitioner has failed to make

 out prima facie case for interference of this

Hon'ble Tribunal for grant of the same,

¥

( K.Co Sinha ) .
Addl Standing Counsel, Central
Government

Allahabad,’




Vs

) ) I; the deponent abo&enamed do hereby solemnly

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD' BENGH

Regkskxakkamx  COUNTER AFFIDAVIT

Oh behalf of Respondents
In

Begistration O.A. No. 427 of 1990 (L)

R.K. Shukla eos Applicant
versus
.Ubion of India'and others ... - Respondents
~. o

Affidavit of Shri R.X.CHOUDRARY
aged abou‘l? 3% years, son of Shri
e N .
HiRALAL :
(Deponent)

" affirm on oath as under: {Beprrenty

. ' ' K‘“ \
l& 1, the deponent is the Dy.CDA

in the Office of the ReSpondehts and as such
he is fully conversant with the facts of the

case deposed to hereinafter; and also the deponent

—

has been authorised to-file this counter affidavit

on behalf‘of the respondents.

2., THAT the deponent has readover and

,undersfoéd,the statements contained in



-

£

paragraph of the application filed by Shri R.K.
Shukla and the deponent is in a msekkas position

to reply the same,

3. THAT before giving parawise reply of the

kK
application, the deponent asserts following facts
in order to facilitate this Hon'ble Tribunal in

administering justice.

4. THAT the Office of the Superintendent Local
Audit:'Armed Forces Medical Stores Depot, Lucknow,
where the appiicant is serving (hereinaftef
referred as to A.F.M,S.,D, Lucknow), is located

within its premises since June; 1990,

S5, THAT A FiM 8.,B¢ Lucknow is a high security
Defencé“FérQaéionﬂaﬁd for security reasons a
éegistermis maintained : bﬁt the Depot Authority
had its gate wherein the staff member of Superin-
tendent Local Audit A.FeM.S.Ds besides their

own empl;yee_are requifed fo sign at the time

of their entry and exit from the premises of

the Depot.,

6, THAT earlier ¢p June; 1990, the Office. -




*
(213
5
[ 1)
L 13

of the Superintendent Local Audit was located

Just out side of the premises of the Depot.

4 N ~_ - But since the said accomodation was not consie
dered proper;now the office of the Superintendent
A Locad Audit has been located inside of A.F.M.S.D.
and a ciear instructions have been issued on
26-6=90 that the member of Office of Superintendent
commt————— .
Local Office has to comply the secuirity requirements
h and they have to sign on the security register.

A photostat copy of the letter dated 26-6-90 issued

N by the respondent no.3 is filed herewith and

ANNEXURE=CA=] marked as ANNEXURE-CA-I to this counter affidavit,

7. THAT on 19-7-1990 the members of the

jSuperinténdent Local Audit Office refused to

h ) . —

sign the security register in defence of the
-

security arrangement and also wildfully stopped

»;,,‘iﬁif\ attending office from that date and they remained
S A : :

AN

)absent as per the details given below,

Jg,;r5 8. THAT since thereafter after refusing
their’éignature on the security register and
after absenting themselves the aforesaid persens

went to the office of Local Audit Office(A) Lucknow {’j
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RS _5;! . '-'gff. - i.e, respondent no.4 and complained to him

‘thet they have been insulted and manhandled by the

AFoM,S.De Authority,

9, THAT on teceiving the said complaint the

(4

‘matter was inquired by the respondent no.4

and itsks one Accounts Officer and it was found

13

that there was no manhandling by the Depot

] - L
gt
e

é%lxﬁffg Authorities, It was also revealed that after ~

w 3

refusing'to sién on ;he seagrity register,

the aforesaid persons sought an interview with
the‘Commdndaﬁt and they wanted fo iﬁpress
upbnuhim that they may not be forced to sign
vgﬂon the security register.. After listening their

statement, the Commandant A.F .M.S.D. specifically

enlightened them about.thek importance of the

P Y o
) A

;i \'{f,spcurity requiréments and signing on the security
PN
fgéistgr and it was also told to them to all
te se persons mentioned as $/Shri R/K.Shukla,
;;kﬂ&.Ce Pa@&ey; Patri-S;ngh: J,Pé Tewari, Murlidhar
.én& K:B;.ééreél R that_im'éase ihey want to
Qnte¥ in ihe premises they have to put their

| signatures on the security register and unless
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they sign on the security register, they
shall not be allowed to enter into the

premises,

10§ THAT the respondents 4 directed the
é?opesaid persons to sign on the secruity
register which has been maintained by A;FQM.S.B.
at fhe éate and.attehd to the office work and
maintained office disecipline and decorum failing
whih they would be lisble for disciplimary
.‘action; but the said direction was remained
unheadd by the petitioner including the other

persons mentioned abocve,

11. THAT the member of the office of respondent
no.5 alsé sent an application to the office of

respondert no,2 ignoring the norms of through

proper ahxkke channel alleging therein that it

is not the posidion for them to work fearlessly

:th idgpartially being inside the premises of

(¥¢]

e ““
\.’\‘/J . ) —’

J N .*oF omos ond'

/AN
fl 4 =

12.. THAT it is quite evident that the petitioner

e

inclmdiﬁgnother persons mentioned above wilXfully ‘@

- and'iﬁ%ongﬁizga manner refused to sign on the “E
A .

’ -~
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security register defying the security

instructions ag@'absented themse¥ves from
the office from 19~7-90 onwards, without

performing any official work in a agitational

'manner to bring the functioning of the office

to a halt , The work of the Office of the

respondent no.,5 was got done by the respondent
no.3 and 4 by diverting its staff during their

absence.

- 13, THAT on 20-7-96 the explanation was akked

and petitioner as well as other persons |

- managed to obtaine medical certificate,

subsequently to cover up their absence and to

get better of the administration.

14, THAT the statements contained in paragraphl

of the appltation need no comments.

15, THAT the statements contained in
peragrapﬁ 2 of the application are not correct,
It is further submitted that section 20 of

the Administrative Tribunals' Act, 1985,

specifically signifies that in’case the
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applicant has . not exhausted remedy available
to him through DBepartmental Channel, this
Hon'ble Tribunal has got me jurisdietion to
entertain such petitiens; and'as such-, the
declaration made to that effect 1s absolutely
wrong and as snch: the petition should be

rejected on this count alone,

16, THAT the statements contained im paragraph 3

of the application need no’comments.

17. THAT the contents of paragraph 4(8) the
application are matter of record and as such,

need no comments,

18, THAT the statements contained in
paragraph 4(B) are not correct and as such
are denied, It is further submitted that the

\applicant alongwith some office members of the

}&iitfff refused to sign the security Register

" maintained at the gate of A.F.M.S.Depot,
Lucknow on 19-7-90 the day from which the
Depot Authorities strictly enforced the security

'
Mt

requiremert in respect of the staff of the
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S.L..A, Office. Therefors, they sought

interview with the Deppty_comdt.icomdt.

to discuss the @atter. ?hey were informed that
they have to comply with.the security require~
ments and sign the Secnritj Register, failing |
whibh they cannot enter the premises} Thereafter,

they left the Dept in the huff as a protest

against the Security requirements, That day

they did not mark their presence in the
Attendance Register maintained in the office of
the S.L.A., AFMSD Lucknow, The statement of
his bging asséuifea and ébSUQd by Subedar

Dwivedi is not correct and the same appears to

A

have been floated to embarrass the Depot

Authorities, Further the applicant in his

application dated 19-7490 had mentioned that
| o

Subedar Dwivedi was with % Jawans but in his

RSSO ERS F.I.P, dated 19-«7=90 he had mentioned that
L NP N |
#/1// "T%\\zii‘sﬂb; Dwivedi was with 4 Jawans and in the
r ! o \ ng N v

f‘)%pplication'under consideration, he has nouw

alleged that Sub. Dwivedi was with 3 Jawans.

A photostat copy of the application dated
19-7-90 and photostat copy of the FIR dated

19-7=90 is filed as ANNEXURES-CA-2 and 3
to this counter affidav.t
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The contradiction about numbers of Jawans
kdemk indicates the imaginary nature of the
incidente, Further allegation made in the
present application against Brigadier‘'s alleged
misbehaviour was not mentioned in his application
dated 19-7-90, |

It is therefore; evident that the individual
statemént cannot be relied upon and appears to
have been made to cover up their acts of indisci-

pline and misconduct,

k&i 19, THAT the statements contained in paragraph
kci of théAébplicatioa are not correct , It is
fuftber submitted that on their reporting to
the L,A.C.(A) the L,A.C,(A) Lucknow rushed to the

" ALF.M.S.T. Lucknow to investigate the matter,
0n~returﬁ after enquiry the L.A.0.,(A) issued

instructions directing them to go back on their

Y
™~
A

‘ﬁﬁbffice and sign the security register and attend

Y .

. f& o their mofficial work and maintain office disciplinem
—/l

X,

;2§y¢ and decorum as the allegations made by them were

found incorrect and baseless vide his instructions
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dated 19-7-90 which they refused to sign.
Further on 20-7-90 the Main called for the

‘explanations of the indiviiduals concerned when

t
apprised of the development of the previous

v day by the L.A.0(A)¢
20, THAT the statements contained in paragraph
4(D) of the application need no comments¢

&

21, THAT the statements "E:ontained in par;érvaph
4(E) of .tl;ae apﬁlication are nét correct, The
'a;piieant did. not attend the office -in which

he w as. posted,' rather hé disyéobeyed fthe orders

of the L.A.O.(A)v Lucknow in this reSpec'E;

22, THAT the statements contai.ned.tin paragraph
4(F) Qf:';'.he application are not correct., It
would be evident 'from his application

dated 20-7-90 that he did not attend his

office of posting and went home. After his
explanation was called for on 20-7-90,? he

managed to obtain s medical certificate dated

\24-7-9(_)_gubsequently to cover up his absenced
 Further he put the date 21-7-90 below his

;ignature on the medical certificétew hichw as

issued by the Doctor on 24-7-90. This
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itself indicates‘cx that the medical
certificate from the private medical practioner
cannot be relied upon and in view of the iotality

of circumstances the same becomes irrelevant,

in reply
23, THAT the statements contained in paragraph

4(G) of the application it is submitted that

a§ per extent xorders whenever a member of

the office is prevented by sickness or other
unforeseen reasons from attending office,-he should
invariably address the head of the office by a
letter or by post-card the same day explaining
the cause of absence, Any member absent due to
sickness for more than 2 days will be required
to furnish a medical certificate from A.MA.J
R.MP, A photostat copy of relevant instruction

ANNEXURE=CA-4 is annexed herewith and marked as ANNEXURE-CA-4

to this counter affidavit,

’1§§W;~ - _ The applicant has thus failed to comply

,,‘ _3 B v; Ty N\ M.,\.\'"
{/, e i"_With the orders and kept himself absent unauthorisedl

,,l
5;&\ }g ithout any report and submitted his Medical
~ 'Certificate dated 24-7-90 and fitness certificate
~dated 12-8-90 from a private medical practioner

when he resumed his duty on 13-8-90, The
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application dated 21-7-90 from his wife
appeaﬂs to be a fabrication as'na such,
application was received in the office,

MoreoJer; the mode of despatch of the alleged

application has not been mentioned by the

applic@nt any where,

24, THAT the statemerts contained in
&' paragfaph 4(H) of the application are not
correct, It is further submitted that the

applicant ®as not & chargesheeted but the

"

letter dated 20-2-90 calling for his explanation
and others w as despatched through proper channel.,
-4\_,\ . :

Four of their have replied to the explanation

on 4-8-190.

25, THAT the statements contaired in paragraph
4(1 & J)“of the application are not correct,

The appliént has not submitted any explanation

in reply to the letter dated 20-7-90, alling

for his explahétion and instead he has addressed

one letter dated 13-8-<90 to the C.G.D.A.
LoD -
W \bug New Delhi The individual was given reasonable
6pportunity to state his case by calling for

© et Bemnmad =
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his explanation but he di& not éven care to
reply. However, no formal penalty under C C.S{CCA)
3 | ' Rulés.l965: has been imposed and an Administrative
| action ﬁas been taken keeping in view of tﬁ; grévity

A | of misconduct,

26, THAT the statements contained in parégraph
4(;) of‘the appliéation are not c¢orrect, It

A | i;ﬂ%arther submitted that the statements is
baseless and false, On receipt of repeéted

e o  complaints from the A.F.M.S.D. Authorities

about non-compliance of the security instructions

:;u by the S.L.A, staff to append signature in the

. opy pf the same iéﬁ;iled.herewith and marked

' as ANNEXURE-CA-$ to this affidavit. The
respondénf no, 3 direéted the staff to comp&y_
with.the_Security instrﬁctibns to sigh and

{ record théir time of arrivél and departu re to

and fro m the office!

%\MQ )\'v«\‘\ G.J\i{-_‘

The staff was again directed on 19-7-90
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by the L. A0, A photostat copy of the

letter aated ég-‘?-@ is filed herewi ht
1 ANNEXURE No. B and marked as ANNEXURE- 6 to this affidavit-;
to sign the securi‘ty. register maintained by
the Depot A&fhoritie's: but tfaey refused to note
the c;rders of the L.AsO. The S,‘Lvo,fAFMSB
: :;md the L.A.0.(A) :in thel r reports dated )
19-7-90 and 20-7-90 clearly stated that
the applicéat' alongwitla others refused to sign
in the Security iiegister kept at the gate of

*

. AJF.M.SDs

27, THAT the statements contained in paragraph
4(M) of ths application are not cofreet@ Tt
is further submitted that the applicant was

not present in the office on 19=7-90 and 2-7-90

register nor marked his attendance in the
attendance register maintained in the office
. of the S.L.A, A.F,M.S;B. Lucknow tithere he was

poste_d.m In this Gonnection letter of the

_ “ .
L.A..0.(A) dated?98nd report of thefl.f.fs&

L,A,.(A) dated (a-1-90clearly stated about the

4
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Y4 Sﬁg? ' 7ot containgd any request for withholding

)

position in the respect. A photostat copy
of the report?if/f;led herewith and marked

ag ANNEXURE NO- é‘to-this counter affidavity

28, THAT the statements contained in paragzaph

4(N5.ef.£t‘a¢ apbli/cation are not correct, In
reply it is..submitted that the applicant had not
made'arvw. reques£ for withholding of recovery

Qf pay and allowances.for the period of 'Dies-ion'

in his application dated 8«12-90 addressed

to the C K2 QU oAs

29. THAT the s tatements contained in
.paragrap‘h'4(0) of the application are not
correct. Itﬂis further submitied that his

applications dated 13-8-90 and 8-12-90 did

P\

1e recovery of Pay and Allowances for the )
//period of 'Dies-Non". Neither any document ;:
dated 19=11-90 has been received in the i

office nor any document dated 19-11-90 has been
appended to the application submitted to

the Honourable Tribunal.

4
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30, THAT the statements contained in paragaph |
4(P) ofvthe application need no comments’

It is further submitted that after the shifting of
the office of the S.L.A.,A.F.M.S.Ds within the
premises of the Depoé in 6/56: fhé Depot .
Authorities repegtedly tried tg persuade staff
ofthe SeL.A. to:comply‘with‘the Security
requiréeﬁehts of thg Depot and sign the

security Register , On refusal of the staff .

to do so, the Dy C.D.A.(AN) visited that office

¢ouple of times to iméréss.upon the staff to
comply wi}h the security requirements and the
Main office of the C.,D.,A., Lucknow also issued
written instructions incthis respect vide

letter dated 26-6-90 , The Depot Authorities

_strictly enforced the requirement w.e.f, 19-7-50

The staff'instead of complying with the sécﬁrity
fequirement inspite of all out persuation

by the Depot Authorities as well aS'By the Main
Office of fhe é.D.A@ took a negative view

énd viewed the sighing of security register as
an insult and absented themselves in a concerted

manner as a protest by adopting an agitational '

-
‘A
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i;;in paragiaph 5 of the cexx application it is

\i._

appreach, Thpough their ill conceived and
nefarious action of total abseénce of staff
they wantéd to bring the functioning of the
office to a grinding hald but the same was
kept functioning by detailiﬁg'sﬁaff’fréﬁ the
Main Office of the C.D.A. Lucknow and L.A.C.(A)

Lucknow,

In view of the above'facts the Gompetent

Adminlstrative Authority has rightly treated —~—

' S~Ries Non Lo . B I Sevuts i A adoling
his absence as ‘Pies—Non'. [‘he applicant .has
—_evtitiel p‘w‘/zi; pays alfsvsanitp ;Q»/ M;Aaw(

failed the application in the Tribunal without"

exehausting the remedies available to him
under the rules in contravention of Section 20
of Administrative Tribunals' Act. The application

is therefo:e liable to be dismissed,'

)31. THAT inreply to the statements contained

submitted that none of the grourd staken in
the application are sustaikable in the eye of
law and the petitim:l itself is devoid of merit

as such is liable to be rejected.,

32, "THAT in reply to the statements contained



(.Y ]
L 2 )
L L]
*9

20

in paragraph 6 of the application it is
submitted that the applicant has not exhausted

the alternative remedy avaialble to him.

33, THAT the statements containedin paragraph
7 of the application it is submitted that the

deponent needs no commenty

M, THAT In replf to the stvatements contai ned
in parééiépﬁ 8 of the applicafbon it is submitted
that the.appli;ant is not entitled for aﬁy
relief as he has failed to méke out any case

in his favour. The application is devoid of

merit amd.is liable to bexwagx dismissed with

submitted that the applicant has failed to
make oui prima facie case for grant»of any
interim relief in his favour. The petition
itself is devoid ef‘merit and a; such it

is liable to be rejected.
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36, THA’I the statements contained in

paragraphs 1.0 11 and 12 of the application

‘-}\

need no comments,

:& ] ] ‘ ) .
- I, the deponent abovenamed do hereby
R declare and verify that the statements
contained in paragraph nos.\.2> 8% uitiotm yaa)q,
2o (k) 33 3L —L T
of this counter affidavit are truve to my personal |

knowledge and the statements contained in

. .

paragraph nossssix - g MWW““‘DZ%'&@ \117

of this counter affidavit are based on perusal

of record and that the statememts contained
SN—

in paragraph nos.ga\o\2,B(R8)VR(EY) 31,34, 35

of this counter affidavit are based on
legal advige [to which in all the deponent
believes to be t rve and that no part of this
affidavit is false and ntohing material has

been coqe_ealed in it.

So help me God, . %
%M Lyt

G- . W0y DHARY pe sonent )

I;"D‘.S, Chaubey,: Clerk to Shri K.C., Sinha,

I
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Additional Standing counsel, Central Government,
do hereby declare and identify that the
person alleging himself to be the deponent

is known to me from the perusal of record of

this case and I am satisfied that he is the

deponent W ®%(

(Clerk)

Solemnly affirmed before me on this /} /%
day of E%\ié‘f s 1991 at /O'Oﬁ%’ca!./p.m.
by the deponent who has been identified by

the aforesaid Clerk,

I have satisfied myself by examining
the deponent that he understands the contents
of this affidavit which have been readover

and explained to him by me.

OATH COMMISS IONER,
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Para 254 of Office Manual Part I

.Aanexure~3+ '
S Ko
"Whenever 3 member eof the office is prevented by sick-

.~noss or ¢ther unforeseen reason frem attending office,he sheuld
invariabl address the Contreller by letter er by post-card the

{ .
same day exXplaining the cause of a bsence, Any member absent
;;through sickness for mere than 2 days will be required to furnish

Y medical certificate frem Autheriaed Medical Attendant/Regis-
“'tered Medical Practitiener.
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C Vakalatnama
In the ngh Court of Judicature at Allahabad

SITTING AT LUCKNOW

R T T b
SRR on N 4”’?@% Trol-)

VERSUS

No. of 19 ~,
: "y,

RS

{ ey / we':the undersigned do hereby nominate and appoint Shri K C. (o wﬁa, .

“@et Orrgvese ‘ep ‘Bp

and3hf/ ﬁ&lﬂ X(Mﬁg C:@mwscé Cov ol «40\3'6 e

Advocate, to

'

R

. be cbunsél' in the above matter, and for me | us and on my ! our behalf to appear, plead, act
~and answer .in the above Court or any Appe//ate Court or any Court to which the business

is}trénsfe'rre'd in the abcve matter, andto <ign and file petitions, Statements, accounts,

hibits, ’compromises or other documents whatsoever, in connection with the said matter

: arlS' g there from, and also to apply for and receive all documents or copies of documents,

deposhions, etc, etc, and to apply forissue of summons. and dther writs or subpoena and

to dpp/y for and get issued any arrest, attaschment or ot’f;iér execution, warrant or crder snd

- to conduct any proceeding that may ar/,se thereout and to apply for andsreceive payment R

. of any or all sums or submit the above matter to arbitration.

. - Provided, hcwever, that. if any part of the Adyocate’s fee remains unpaid before
& __:the first hearing of the case er if any hea//ng of the case be fixed beyond the limits of the
* town,." then, and in such an event my | our said advccate shall not be bound to appear
B " before the court and if my|our said advccate dcth eppear in the said case he shall be entitied to
. s ap outstation fee and other expenses of travelling, ~ lcdging, etc Provided ALSO that if the
case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) shall not be
held responsible for the same. And all whatever my | our said advocate(s) shall lawfully do,
I do here by agree to and sha// n future ratify and conf/rm

 ACCEPTED :

AT .
m__t‘..awctm‘nm\éha’oaé . . Signature of Client, %& \
: A k]

Tt LSBT .\Advocate
Q% K: CHOUDHARY). .
D C_DA

...Advocate Cenier
? j\, 0 totu;lmru
T Dy. CD. A
Office of the
C.D.A. Lucknow




 IN THE CENTRAL ADMINISTRATIVE "TRIBUNAL - -
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Please take notice that the applicant above named 1as
presented an Appllcatlon a copy of whereof is enclosed herewith
which -has been registered in this Tribunal and the Tribunal hagl
fixed on op # Day of « For,

If, no appearance ismade on yeur behalf, your pleader
of ny sone One duly authorised to Act and plead”on your behalf
in the said application, it will be heard and decided in your

. absence.,
Given under my hand and the seal of the Tribunal this Day
of 27077, 1990, |

»«V//z//g

For Deputy Registrat

(Z{Judicial )
., i :
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