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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

O.A. No. 414/90 

Lucknow this the 10th day of Feb., 2000.

HON. MR. A.V. HARIDASAN,V.C.

HON. MR. J .L . NEGI, MEMBER(A)

D.S. Ram, aged about 49 years, son of Sri 

Dwarika Prasad resident of 509/95 Old Hyderabad, 

Lucknow.

Applicant.

By Advocate Shri R.C. Singh.

versus

1. Union of India through the Secretary,

Ministry of Information and Broadcasting, New 

Delhi.

2. Chief Engineer (North Zone), All India Radio

and Doordarshan, Jamnagar House New Delhi.

3. The Station Director All India Radio,

Lucknow.

Sri Bachan Khan, Senior Engineering

Assistant, T.V. Relay Centre, Rampur.

4- Sri R.C. Sharma, Senior Engineering

Assistant, All India Radio, Jaipur.

Respondents.

None for respondents.

0 R D E R(ORAL)

BY A.V. HARIDASAN, V.C.

The applicant who was appointed as Mechanic 

(subsequently designated as Technician) on 

1.11.1963 in All India Radio was transferred to 

All India Radio (North Zone) Varanasi at his own 

request v/.e.f. 20 .10 .65 . The respondent Nos. 4 and 

5 were appointed as Technicial grade II w .e .f . 

30.10.65 and 2.11.65 respectively in the North 

Zone after transfer of the applicant and they were 

junior to the applicant. The applicant and 

respondents 4 and 5 were considered by the D.P.C .
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for prcmotion to the post of Senior Technician 

in Seijt^a er,l973 and they were promoted also. The 

grievance of the applicant is that in seniority list of 

Senior Technicians circulated oh 1 .1 .8 4 , the respondents 

4 and 5 were assignee seniority position 184 and 185 

while the applicant w^s placed at Sr .No .188. Aggrieved 

by that, the applicant made representation. However, 

in the meanwhile the applicant made representation.

However, in he me?nv;hile the applicant, as also the 

respondents were prcmoted to the next higher grade of

Engineering Assistant in -be yeer 1985. The respondents

were promoted earlier and the applicant was promoted

later. The respondents 4 and 5 were prc«ioted as Senior

Engineering Assistants in February, 1990 t-ut the applicant

was hot so prcmoted. Therefore, the applicant, aggrieved 

by the supersession in seniority and non promotion along- 

with his juniors has filed this application for quashing 

the impugned seniority list and to direct the respondents 

1 to 3 to issue a fresh seniority position to him end to 

promote the applicant on the post of Engineering Assistant 

consequent upon the revision of the seniority as also 

to consider him for further promotion as Senior Engineering 

Assistants accordingly, with all co n se q u en tbe n efits .

2 . The respondents have filed a reply statement and

an additional reply statement. The contentions raised

inihe reply can be briefly stated as follows. Though

the DFC in the panel for promotion as Sr.Technicians

placed the epplicant at S I.N o .ID  and respondents 4&5 

at S I .N o .12 and 13 as there was no vacancy at Varanasi

contd. . . .

-2-
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o
where the applicant opted, the respondents 4&5 were

along with others promoted by order dated 7 ,S .93 and

the epplicant was promoted and posted fcy order dated

9 .1 0 .7 3 . & seniority list of Sr.Technicians (Annexure.R.7) 

was circulated in June, 1974. In that Seniority List 

the applicant was placed at SI .No.217 while the respon­

dents 4&5 were placed at SI .No.213 and 214 respectively.

AS only one discrepancy regarding iKJt fcoting the 

technical qialification of tie applicant in the seniority 

list this was corrected by Annexure.R.9 and this was 

within the knovdrdge of the applicant. The applicant did 

not raise any objection regarding the placement of the
I

respondents 4&5 above him in the seniority list circulated

on 1 5 .6 .7 4 . Therefore, the contention of the applicant

that the seniority list was circulated for the first

time only in the year 1984 is not true to facts. Basing

on the Seniority list in ihe grade of Sr.Technicians 

the respondents 4&;5 v?ere promoted as Engineering Assistants 

and Sr.Engineering Assistants ahead of the applicant. The 

applicant, therefore, is not entitled to rake up the 

settled question of seniority after a lapse of two decades. 

The application is therefore, not maintainable and the 

applicant does not deserve any claim, sutroits the rpspondentp.

3 . The applicant has filed a rejoinder stating that the 

seniority list said to have been circulated in the year 

1974 has not come to his notice.

contd.. .

-3-
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Qn a cateful consideration of the pleadings 

and dofiijnents and on hearing the learned counsel of 

the parties, we ere of the considered view that the 

applicant is not entitled to rake up the issue of

seniority which was settled way back in the year 1974.

May be because of the reason that the applicant was

posted than responc'ents 4&5 as Senior Techricians

the applicantshould not have be.en placed Juni©!? to them

in the seniority list as the applicant was placed 

above respondents 4&:5 in the panel prepared fcy the 

Departinentd Pronotior committee. But when the seniority 

list was circulated in the year 1974 the applicant 

s h o u l d  have raised that issue and got the grievances 

redressed. He did notdo so. Even according to the  ̂

applicant Respondents 4&5 were promoted as Engineering 

Assistants ahead of the applicant. Even at that time 

the applicant did not seek to challenge their pronotion 

and his non-promotion. Even according to the applicant

he c®me across ihe seniority list in the year 1984. Though

he had made represent at ions / this application has been

filed only in the year 1990. I f  the applicant was

aggrieved by the ^rong placement in the seniority list

in the year 1984 and if  he did not get any favourable 

reply to his representation rejecting the grievances, 

he should have filed an OJdginal application within one 

year after waiting for a reply to the representation for 

six months. This has not been done. As the respon<3ents

conLd.. .



4&5 v?ere promoted as Engineering Assistants before 

the applicant v/as so promoted, the appllcantcannot 

nov; claim that he should be prcsnoted as Sr.Engineering 

Assistant ahead of than. By not being vigilent of 

his rights and not agitatirg the issue of seniority 

at the appropriate time, the applicant's remedy as 

also the rights regarding seniottty has been lost 

by limitation. Therefore, we are of the considered

view that the application deserves to be disnissed.

5. In  the result, in the light of what is

stated above, the application is dismissed lee\fing the

parties to bear their costs.

Dated the lOth^y  ofFebruary,2000

-5-

J.L.NEGI A-j;^HARIDASAK
ADMIi-JlSTRATIA^E MEMBER CHAIBMAN

sa.
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In the High Court of Judicature at Allahabad

S ITTIN G  A T  LU C K N O W -

Petitioner / Appeailants

C rqn! .̂ ^  ey

No. A\̂

I/we the undersigned do hereby nominate and appoint,

aj|d Shri n j __________________
^ 1

..Respondent 

of 19^0

3, Sapru Marg, Lucknow

Advocate, to

be counsel in the atiove matter and for me / us and on my / our behalf to appear, plead, act and answer 
in the above Court or any appellate Court or any Court to which the business is transfer in the above matt< 
and to sign and file petitions, statements accounts, exhibits* compromises pi--ather documents whatsoey 
in connection with the said matter arising there from and also to apply for and receive ^  
copies of documents, depositions etc. etc. and to apply for issue of summons writs ""oh- ÎiSpoenJ
a n d  to a p p l y  for and get issued any arrest, attachment or other execution warrantor order and to conductj
a n y  proceeding that may arise thereout and to apply for and receive payment of any or all siims or su^ 
the above matter to arbitration.

Provided, however, that if any part of the Advocate's fee remains unpaid before the first hearing 
of Me case or if any hearing of the case be fixed beyond the limits of the town; then, and in such an event 
'mSr'tour said Advocate shall not be bound to appear befor the court and if may / our said Advocate 
d ^  appear in the said case he shall be entitled to an outstation fee and other expenses of travelling 
lodging etc. Provided ALSO that if the case be dismissed by default or if it be proceeded exprate, the 
said advocate (s) shall not be held responsible for the same. And aM whatever sa id_ad^
shall lawfully do, i do here by agree to and shall in future ratify and confirm. W

RJC .rl
ACCEPTED For P«rtmoner/Respondent N o ._------------ ,

ût'̂ rintei.ding En^’pee;

îsvji/Lucknov

Mi/i \ I ̂  ^  Signature of Client...........
J^tation Dire

(  D r .  A S H O K  N I G A M  )
A D V O C A TE

1 .................................Advocate

2.................................Advocate

....................................
An’!r.dia Radio. L

'
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i^h)  26/7/93 Hon.Mr.Justice R-K.Verma/ V.C.

^  Hon.Mr. B,K.Singh, A . M . ___

Dr. Ashok Nigam has filed power

on behalf of the respondents. He

seeks time. List this case on

2Q/&/93.

V.C.

K ' '  4 s  1 1 ^ *

" 1 0 . ^ 3
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CEniF.^AL ADHiNISTiUTlVc: rHIbUNAL 
CIRCUIT BENCH, LUCK(\IOIiJ

.le fjisi;rntiun o f  19

■4' ■
•*.iU'oeip!

/i- i|

.*al

IS ■ha

ijtrpj'T>.

P a r t ic u la rs  to be examined

1'.

2.

- -3'-
Is  ttne^ppeal competetrt ?  - ^

il a ) Is  the a p p lica tio n  in  the 
prescribed form ? ‘

fc>) Is  the ap p lica tio n  in  paper 
book form ? .

i c )  Have s ix  complete sets of the 
a p p lica tio n  been f i ie d  ?

a ) Is  the appeal-in-tim e ?

' I f  not, _ by how many days i t  ■ 
i s  beyond tim e? . .

c )  Has s u f f ie ie n t  case fo r not 
yaking the a p p lica tio n  in  time, 
been f i le d ?

. A

I Has the documen,t o f-aut'horisatio r/ 
i l/akalatnama been f i le d  ?

Is  the ap p lica tio n  accompanied by 
B .D ./Po sta l Order fo r Rs.SO/-

Has the c e r t i f ie d  copy/.copies 
of the o rd e r(s ) against which the 

I app iica tion . is  made been , f i le d ?
a ) Haue the copies of«the 
. ' documents/relied upon by the 

. 'ap p lican t'and  mentioned in  the 
■ ap p lica t io n , been f i le d  ?

l[ b.) Have the documents referred
to  in  (a )  above duly a ttested  . 
by a Gazetted O ff ic e r  and 
numbered accord ing ly ?

,c) Are the documents re ferred  
to in  (a )  above nea tly 'typ ed  
in  double.^apce 7

Has the index of documents been 
f i le d  and pagtting done p roperly ?
Haue the chrono log ica l d e ta ils  ' 
o f refDresentation made and the 
but come of such represerltatibn  
been in d ica ted  in  the ap p lica tio n ?
Is  the m atter rq ised  in  the app li-  
'a tid n  pending before any court of ■ 

\\i! or any other Bench of T r i^ n a l ?

•s

Endgrsement as to re .qnTt
, 4-v (Ck —



b .

; ^n d o rB e w e n t_ ^ ^  of  examinahinn

4 . S-̂ H'

\

\
' A ;

t:u be Examinsd 

.y-3 fcha applicalior/duplicate
-opx/ spare copirjs signed ?

I ' '
Aro <.,<{:.r-a copies'•Qf the appilcatio|)-
a'.:un Annoxurcs filed ?' ' ' ,

Idqnt;,cal with the Original ? 

b ; _ Dofcctivc ? ■■ ' ' '

, ■ bJu-:::xr.g '.n .Anncxurcs'

■' *" - >̂-̂'-1-: t;r*,vclopes
':-Eamg f u l l  addr&s.ses of the '

• ~csp.;ndents been filed' ?

> '
Are the giuen address the . .

registered: adcjrcss. ? ' .

Do the names of the parties' '

- ouacod in  the, cbplos t a l l y  with 
■■ciiDse ind icaced  i - t h e  3 p p li-  

t-Bfioir ?

Are the ,crar.sl3tioris certified
-O'De tu rc e,r supr.ortefd' by an'

KHid.avit affirrning that, they. . 
i - t ru 0 ? '

f.-L'^che facts of the case' ■ 

rw-uxenod.in itcm.no. ' 6  of the 
,.;ppIxGation ,?

'Concise ? * •' '

Andcr distinct heads V

V^o-Gd consGc^fiucly -fS, ''

in dcablq space on one. 
jf tht5 paper ■?

■ ' /'P'^^'tif'^lers^for incerim 
ifcd for indicated with,

/ the rpmedies have 
• jted-.



Ferore me Central Aamlnlsiranivtj 'iribi

Clrcuii Bench,Lucknow.

Original .Application No. or ^19 90 . (Ly. 

iippllcatlon unaer Secxdon i9 or tlie Mmlnlsuraclve 

l'rit)Unal^s Act ,1985 o

DgS* Rain •» • •  ,*** e«i^p 11canti

Versus

Union or Inaia ana oiiners, . . . .. Respond enxis.

Inaex

< /

''■~V

Slo Noo Description or Documenxs 
rellt^a mpon.

Compilation Nq ,1 

io iippllcatilon.

2o Mnexure Np.A~2 Exiracii rrom tine 
aenlorlcy liaG or Senior I'ecnniclan 
ab OUTS Julymi9S;5.

3o Valtalainaffia

Compiiafcion Nocia,

i«  ioflfixur,e Np.̂ Ari,
Exiract :

Page Nos.

Jxiract rrom tne stiniorl'Ly listi or 
i'ecnnicictna as oui on i.i.i984 A

1 liO IS

1^ 4t) 5|

^  ^ 4 o .2iT

2. Annexure No.A-2.
poicosiai; copylor releavni extraca
rrom Volumtj ill or Dooraetrsnan Mannuaio ^

3e imntjxurtj No.A-4.
^ appllcaX.lon aaiea

4.4ol984.

4o iUineXurti No.A-5.
Atrug copy or appllcaiilon aaiea
X o X evOo

3'^-+t3 3S'~

3 -4. -io

5o ^ngxure Nn.A-6.
A -orue copy or letter (13*10601 I2.i2,85, 3 S

6c innexure Nn.A-7.

9  ̂ letcer aacea ^7oii,85, to 
representation aatea

<34t oX<c #oo o
fT

in.ne>curtj No, a-B.
A erue cqpy or let ter aaii«a i6o4.87 ^3



sio No. Description or Documents 
rellc.a upon.

-2-

Page nos,

80 Mnexure Nq,A-9.
A true cqpy or represeniaiion 
aaiea 20.9.i98b

9 o  A n n e x u r t j  N o ,  A ~ i Q .

A  p n o i i o s t i a L -  c b p ^ o r

r e p r e s e n x a i l o n  a a x i e a  2 ; s . i ; e . . 8 8 o

j l O c  A n n e x u r o  N o .  A - i i ,

1 letiDer aatea

11. Annexure No. A-i2. '
A  p n o u o s T t a i  G o p y  o r  i e i ^ t j r  a a i e a  
J ^ i o 8 . i 9 8 9 .

i n a e x u r e  N n ,  A-l3.
A  p n o i x ) s i a x .  c o p y  o r  r ^ p r e e e n i i a t - l o n  s ^ + o S i T  

d a U e a  6 e 9 . l 9 8 9 .

1 3 o  A n n e x u r e  N o .  A ~ l 4 .

A pnotosiGaiK copy or leiiiDer aaxiea
o o ̂ •X989 e

(jL) + 0  ^5“

Lf 7  -l~o ^8

ST7

0.

i4o -Annexure No. a«-i 5 .
i"epresfenx5at lon ^ 8

daiieci 16*9.89

i5e Annexurtj No. A-16. "
A pnoiogtaii copy or leti&er aacea s''!
-i-U.XJ. .X^o9»

16« i înexure No. A~i7 .

o n ^§ 8 !iS '!'i989 °^^  representaiDlon Go

-r%,
For use in IrlD u n a i'g  o rficg .

Signature of ene 
^ p l i c a n i .

Date or r ilin g
n
^ate or receipt by post 
Registration No.

V /
Signature 

For Registrar.



___ V® \ .^
lE- “̂ e  Cg3tral MBinlstratlvg^^,^^^&c.-*^^J...*- 

Ctocuit Bcadtio

-  ^ V ”

'0 '̂̂
© p S ^ i n a l  i ^ p U c a M o n  H o o  m \ m  © ?  1 9 9 0  ( L r  ^

ly'̂

PoSc Raffic aged abOHt 49 years, son of Sri BWARIKAPB, 

residet of 509/95 ̂  Old Hyderabad# Lucknot? (©lEpioyei 

as Engineering Assistant in iai India RadiOo Lucknow?]
- ^

o.*o AppilC^t.

versus

lo Union or India® ttirou^ me Secretary« Mlnis^y ol 

Information and Broadcasting* Kgt? DeUii^ iiOOOi,,

2c Chief aiglneer (Kor^ Zoae)* M i  India Radio and '
f". ,r»»

Doordar^an« Se3inagar Housep Sn^JaHa^ Roaa, N®w 

Disiai-ixooiio

So Tuq Station Director„ Alla India^ Radio, Lucknowo

4o Sri BacnaP Khc^i, senior Engineering Assistantic ToV 

Relay Ccnitrec RgiEg)ur «

v > - >

5c Sri RoCc Sftarma# Seaior Engineering *d-.

R©diOo Jalpop*
c\o

« « . RQSPondents<

BETAIiS OF i^PLICAriOM.

i« Psriiiculars (&f mo oraer @g«ains6 

Espplicatlon is made

Tnis  ^p iicattlou  AS UAi'’6G"»«a ssi^AiiSy

a&^ssoaocxxK assignment of seniorl^ of i2i«

rSiak4__^
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appllcent; on the post of Soeaior ZSacamlclfigi e£ isrtogl: 
and lix@ galiy below respondsit NoSe 4 and 5 
(^ e x u re  KooA-2) and consequently end fund er promoi 
tlon posts of Engineering Assistsaats and rejection  

^ of T3ae representation of taie applicsnto
f- I

I

T 2o Ju rlsd lca tlo n  of t2i© Xribunal* !
\

% e  applicant declares t&at tiie subject matter
o f order against \«hlc9a ne wants refcessal is  ir o

■i

witSiin ^ e  ju risd ic tio n  o f me irib M a lo  

55 o Lim itation ;

Stie applicant fu r^ e r declares isiat tae 
tion is  w iU iin itoe lim ita tio n  period prescribed i, 
Section 21 o f « ie  Adm inistrative Tribunals Ac^ i9eL

However, miB applicant prayes tbat delary i 

f ilin g  tb is  &pplication may k ind ly be cpncsoneii under
I, promisions o f sub section (3 ) o f Septlon2i of ma

Adm inistrative tjp&buiaais Ac?® 19^ fo r ^ e  facts  and 
^  reasons stated in  para below :

4o Facts of m (5 casec

■fti© facts of ®iQ case are glv®a boiow :

(^oOi.) BiQ applicant was o|}point@a as
- ■ #1,

Mgaienic ( SubsisiuenUy aesigaased us e«
i.iiciSutt ju bestwB* Pisjui-. iiiicla. All India Raflio 

(harelnafisr ref«rrea’®j as tie AoI .R ,) Bombaiy. a e  

^ l l c a n t  was iransrarrea to a „I.E , (norm Zone) a® 

Varanasi at bis oun request o»a.r 29uo,i965 an& Bi® 

Rospondait mo. 4 was appointed as Teamlcan on SG.io.6E 

and tCe responasns Ho.5 was ^pointed as TecSinicaai
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on 2oii«i965o

(4o02) Thai a d ^ arm en ta l promotion CommltTGee 
Was held during Sept« i-973 lina the appllcent as w ell 
as Respondents Noso 4 and 5 were conlsderedp alongwlt? 
others* fo r promotion to the post of Senior Techinlc- 

^ Ian o I t  may be statedhere that promotion c r lta r la
fo r Vae post of Senior Technlcien Is  seaalorlty-cu- 
flcsess o However^ t i l l  men sen io rity  l i s t  o f Techni 
clans. But the applicant vmo had joined as Technician 
in  AoIoRc (North Zone) p rio r to appointment of 
Respondent NoSo 4 and 5 was senior to boiSi o f themo Ii 
may also  be stated here that the sen io rity  o f Technic: 
ans is  prepared on Zone basis* liie  applicant# having 
been found su itab le by the DcPoCo, was promoted to tr 
post of Senior Technician and joined the said post on 
6oll«l973«

(4«o;5) Ih a t the sen io rity  l is t  of Technicians
in  the Northern Zone as on i«7oi98;5 was circu lated  on
lolol984* In th is  Sen iority l is t ,  the applicant is  at

^ Sen iorl Noc8i,\ssiereas the respondeat nos* 4 and 5 are
m  8'6 and

at S e ria l Nosoi.84* respectlx^ely. im ex tract from x&e 
Seniorltj'^ l i s t  of Techlnlcians is  being annexed as

(4-04) That the s«3 iiority iis ^  e f s e ilo r 
Technicians m tn© Wormen i^ne as on xo7.i98;5 was 
also circui^iied on loX<,x984o xiiat the S ;n lo rl% o f 
S ie  applicant vis-a-vls Respondent nos. 4 and 5 on tne 
post of Senior Tecnnlcian shouidhave been fixed in 
order in wnicJi th e ir names appeared in  me s e ilo r iw  
l is t  of Technicians , but to u tte r surprise o f the 
applcantp he was placed a t s e ria l wo.l88, latoereas 
Respondent nos. 4 and 5 were placed et s e ria l nos. 184
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Respondeni nos. 4 and 5 were placed se ria l no«s 
i84 and i85„ resp ecave iy . Ihe applicant fa iled  
xo under stand the reason ror triis  llleg ab le  and 
a rb itra ry  assignment of Senlorlisy m  ^ e  post of 
Senior Tecnnlcian, more ^  m m  th® applicant as wq̂ i 
as respondent nos« 4 and 5 were CGoisidered by ijn®

V *

same and promoted during me same year^ Ii;
may also  de siiaitsd Here tnat tn® work and conduct 
of ifeeappllcant was in no say way in fe rio r lio tn© 
respondent nos* 4 and 5 * However„ i i  may be
Pertinan t to mentKxi here ® iat the appilcsnt Is  the 
% l i  Secrs ia iy  o f m  In a la  RaQio ie cm ica l Bapioyeef 
Associaiicn , lAaojoiow ifei® (now liUCKnow as A ll In a ia  
Raaio ana DoQrdarshati. Technical Snpioyees Asaocia- 
tio n h  P r io r  lo  n is  iran srer W3 Lucknow, a ia  
appiloans ®as seore«arp of Varanasi liii®  irom p rio r 
to 197a. 'jjie ap p lio a it la  a lso  a meniber or me 
Censrai Vftirking CommlsTieB or she Aijsooiaoion af/m e 
la s t 5 years. I i  appears m at Uie Kespona®t no.2 
was annoyed w iic ihe apyxloaai aue wj unior aCUvss 
ana me appilosn* was a e ilb e ra w ly  asslgnea s ® io rii,-  
on me poss o f Senior leoim ician below ® e  respondent 
nos. 4 ana 5 ju st to Chastise the a p p iic ® t ,An 
extract from the impugnea s a ilo r ity  l is t  of Senior 
Techniclais Is  being ancsxea as .̂ iaflxure Hn.A-a.

(@-05} Ohd, voaume I I I  Of Doordaraian Manual 
aeals w idi the Aam iniswaUon, Accounts ana
ec. -^penaix re la tin g  to Senior I'ecnnlcian proviaes 
fo r the mocie o f recruitm ent as lOO % by

i Hl i infi try ^r-,norTC. A erusai“o f the Appenaix
reveals that the post o f Senior Technician is  not a
SeSection post. A photostat copy o f the relavant
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exiGractJ Irom volume I I I  of Beoordarsban Bdanual is  
being annexed as Annexure No,

(4006) Ihaii Rule 2 i or lb 6 Dooraasban Manual, 
Volume I I I  (h ere in fa fte r refered w  as libe Manual)

-K deals vam line D,PeC, sub. BtUe (v i)  of Rule ẑ i of
X" Manual, wnicb deals wixaa promoi;lon lio non se lect­

ion post, is  reproduced below
** (v l)  For promotion to non senectlon 

pdsts ( i o e .  Senlorlt&y-cum-riiiriess) 
DoP.C. categorises tne o ff ic ia ls  as 
»♦ iii,»»or « Not ye t f i r  ” ror promotion 
on tbe basis of assessment of tb e lr 
records of o o fic ia is  considered servlceo 
”  r i r "  are placed in  tne penal in  tb© 
order of tb e lr sen lo rltj^ ”

(4007) That Rule 22 o f tbe Manual deals wixii 
the Sen iorityc Sub Rule ( I lh  i f  Rule 28, wnlcb

^ provides tbe p rin c ip le  of determining sen io rity  in  tbe
case of promoteeSp is  reproduced below : 

j) ”  ( i i )  ‘̂ be re la tiv e  sen io rity  o f persons
promoted fo r selection posts sb a ll b© 
determined in  •^e order of s e ie c tlc a io  

For promotion on senioritiy-cum-fltness 
basis 0 taieir in terse se iio rltg r in  tb© 
lower grade w ill oe f(?illow6d»*o

{4o08) That i t  is  obvious that the applicait; 
should have been assigned tb© same sen io rity  vis-a-vis 
respondent nos. 4 and 5 on tbe post of senior I'echni- 
clabo as was assigned in  tbe lower grade of Tecbniclaa 
and th e ir assigning of sen io rity  to the applicant

"V
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below the respondents 4 and 5 , on the post of Senior 
Tecnnucl^, is  molly a rb itra ry  and unreasaaable 
and v la iit lv e  of A rtic le s  i4  and 16 of ttie Constltu- 

^  tlon , besides being contrary to tne provisions of
Rules 2i (v i)  and ;̂ 2 ( l i )  o f tne Manual.

(4-09) That me applicaaSa submitted an 
aippllcatlon on 4<,4oi984 to the Respondent Noo2 fo r 
correction of the Sen io rity  l i s t  of Senior Tectinlclan 
In h is  app lication , the applicant had sp e c ific a lly  
indicated the names of jun iors to him on the post of 

Technician ^ o  were assigned sen io rity  
befoi\ii him on the post of Senior Technician* Atrue 
copy of tne app:}.lcatlon dated 4«4,i984 is  being 
annexed as .^ ex u re  Kq«,A-4.X i may be stated here that 
p rio r to SMK0E sulanlsslon o f the application dated 
4*4.1984, the applicant had requested o ra lly , several 
times, to the respondent nOc2 and was assured of 
correctional but when no aciiion was taken in  th is  regarc 
he had submiticed the app iicaiion  in  w riting . However, 
no rep ly was received by the applicant tmR fo r a 
eoaslderable time and as sudi he s^ent reninders on 
28.7.1984, 2lo8ol984, 2 9 .ii.i9 8 4 , 1.1.1985, but n  ̂
rep ly, whatsoever, was received a true cc^y of the 
application dated i . i o l 9 8 5  is  being annexed as 
Annexure N6oA~5 «

(4-1O) thfetii Tihe applicant was promoted to liie  
post Of Engineering Assistant on 2S06.1985 and lorking 
caa the said post since tti@ iJ^'I'5mpay he stated here 
that as Per appendix to the Bgffiual, lihe posi o f 
Engineering Assistant is  a non selection  post and tte



ffietbaa or recruitanen^ ror i3i6 Bosi is  as under :
(A) 80 2 by d irecii recrultanento
(B j io  % by promo
(Cj 10 $ li m irou^ llm lie ti a ^ a r^ e n ta l

oonipQiiltlVd examine sicsio

Its may a lso  b@ c la r lf le fl laaai w q  applicant as 
w ell as the responaeni; Nos* 4 and 5 were promoiea on 

X post of i!Jnglne«rlng Assistant under poomotlon
quota of 10 % and n<»ie Had appeard in  the mimlteti 
d^artm ental conpetltive examinatlcsi against 10 % 

quotao However9 due to wrong asslgment of sen io rity  
to the applicant on the post of Senior T@chnlclsno 
he has been promoted subsequ@it to the respondent 
Noso 4 and 5 and assigned sen io rity  on the posi of 
Engineering Asslstjint af^er the respondent nos« 4 and 5

(4 o li) a?siat the sen io rity  l is t  of Engineering 
Assistant was circu lated  by the Superintending Engineer 
A„I.R^ Lucimow vide le tte r  Koo Iico-ii(7)/85~E dated 

^  i2a2ol985o A true copy o f le tte r  dated i2i2oi985
is  being annexed as Annexure NoA«6o I t  has bean

mentioned in  the le tte r  that each fiagineering Assistant 
been assigned an laployment number. This Qnployment 

Number haSpii however, not been fixed on the basis 
of ^ e lr  in it ia l appointment but ®n the basis of th e ir 
re la tiv e  sen io rity  on the post of Senior Teclm lclan 
Itoe applicant submitted a representation against the 
Sen io ritji o f EJngineering Assistant on 24«i2oi985 to 
the respondent no.2 , throu^ proper channeals. This 
representation was forwarded to ttie respondent no.2 by
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tne Slaperintending Mingineer, AoI*R» Lucknow vide 

letixer no. Lko-il(7)/85-e dat;^  27oi2ci985o A ^rue 
cqpy o f ie ttie r dateH :£7oi2oi985, a lo n g l^ t trie 
represen tax ion aaiied 24oX2.l985, Is  bolng annexeti as 
Anneixure K6«A«7o H®re I t  may also  te  sYiaied iSiaii 

............................................. ...... -

^>asis me submlsslcai of representaTJlon, the applicant 
^  submltTiod a reminder on 16o4oi987 fo r ea rly  correculoE

of the sen io rity  ils iio  A ^rue copy o f ime letner danec 
16o4,2987 Is  being annexed as Annexure Ho« A»8«

(4ol2) That as already siaued w iai me

respondent's were annoyed m m  me applieanB due k>
n is in te rest and being Secretary of the Unlcm«, Du© to 
the annoyancej the respondent no. 2 extended the '
probationary period of lihe applicant on tne post of
Engines ring A ssistan i ccnxrary to the provision o f
A rtic le  202 o f C.SoRo despite the fa c t that there Is
no provision fo r extension of probaticnary period
in  the Manual and the period of probation is  tw> years
Ilils  sho^s strong prejudice and bias against the
applicant and the respondents are harassing the

^  applicant and d e lib a ra te iy  causing him loss and in ju ry
in the service carsar* I t  may be stated here that taae
applicant has an unblamished record of nor service and
no advarse entrg has been given to hlmo

, (4oi3) Ihat the applicant had submitted a
renlnder on 22o8oi988o However, . no action was taken 
in th is  regard. Instead„ the sen io rity  l i s t  of 
Enginesring Assistant was again circu lated  vide le tte r 
NOo A-20/14/88-EePoC. dated 2^9oi988^ showing 
the applicant jun ior to the respondent nos. 4 and §« 
The applicant submitted a re|)reseniation to the 
respondeat Noo2 against th is seniol?fitgr l i s t  on 20o9.88,



a true copy of which Is  hQingsmsmsm annexed as 
Annexure No, Â 9o

(4oi4) llia t  the applicant sutcilttefl a
•« ft *-

representation to the respondent noo2, throng proper 
chgnnels, on 23oi2oi988o As h is  a ll previous represen- 

^  tatlons haa fa lle a  k > revilke by response, ttie applicant
endorsed a copy of “th is r^ resen ta tlcn  to the secresary 
DepariQTient of Pu b lic  Grleven&es andPenslonp New D elh i, 
A Photostat coiiy of the representation dated 23oi2oi938
is  being annexed as ionamire No. A~io, ‘Ih is  representa-

,, . . . .  . . . . .  ,, ____ _ . 0

tion was forwarded t3 the respondent No a ,  as inBlm atisj 
by M inis'cery of PersonaloPublic Grievances and Pensions 
vide in e ir  le tte r  M®. Fo x%«^54394/3/M/B/PG-89 dated 
27.^,1989, Tne applicant submitted yet another 
represen-Cat ion on 3p3oi989 to the respondenii no«2, 
endorsing copy thereof to the Secretary, DeparTOent 
of lam ln istra tive  Reforms and Pu b lic  Grievances, New. 
Delnio

^  (4oi5} %a,6 fo r the f ir s t  time, i t  was
r-

in tim ate  to the applicant by the D irector, Doordarshan
^  Kendra, Lucknow vide le tte r  No«. TV (U jD )2 i(i73 ) 86-S/T

elated io4oi989 that the respondent No.2-haa intimated
that the case of uhe applicant was being examined and 
a rep ly w ill be sent shortly vide th e ir le tte r  No» A-20/ 
14/88-BP c aated io3oi989 • A ph liiosta i copy of the 
le t te r ‘d^ted j..4a989, along w ltti the enclosers,is being 

as M iexure No, A-.il. Here i t  may be stated that 
the applicant has been m ^ing represen tat m s  repeatedly 
since 1984j but i t  took: the.respondent nOo2 more than 
5 years to rep ly that the matter was being examined. In
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fa c t m& responaenii no.2 was noii inieresiieci in  aecld- 
ing t;ne matter e a rly , t)ut was aeiaying i t  inorainately 
without any reasono

(4016) That wnen no aeclslon was recelveQ r®r
^   ̂ niore then 3 maiUiSj the applicant sent a r^ resen ta tlo

on ad,6oi989, through prcfper^channels, praying fo r 
early  aeclslon* ^ tiln , the applicant sent a reminder 
on 3o8,i989 no the Department or M m inistratlon 
Reforms and Pu b lic  Grievances, through proper Channels 
ana requested ror ea rly  revise  of the sen io rity  ils to

(4017) Ih a t the sen io rity  l is t  of Qagineering 
Assistant was again circu lated  vide respondent KooS’s 
le tte r  No, A-X& i9/i4/89-EPC aatea ^i*8ol989„ In  th is  
sen io rity  l i s t ,  the se n lo ritj’̂ o f the applicant vis-a-

viff respondent Nos, 4 and 5 was shoMi as under :«=•
BH .N o. NAidk Sen io rity  Position- anpioy-

mentoNgw Bid No<
(a ) D.s .Ram (Applicant)
(b) Bachan Khan Respondent
- * Nooi 4

160 1551 21205

lao i5li 21200

130 l52l diaon(c) RoC, Sharma Respondent 
T ' - No.5

A photostat copy o f i|he letter^datea idio8ol989
together w ith the true copy it exiracii from me 

SenioritiS" l i s t  is  being annexed as Annexure Kp^A-iS,
The applicanx , therefore, submiitea « representation 
to the respondent no.2 on 6o9oi989 ana prayed ro r ea rly  
correction o f the sen io rity  l i s i .  A photostats copy of 
the respeesentatlon dated 6o9ci989 is  being annexed 
as i^exure Nqq A-18.

(4ei8) ‘Ilia t It ©as HH intlmatea oy the responde* 
nt no.ii Vide his letter no. A-20/1S/M89-BPG dated
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5o9oi989 (recelvea on i6 «9o i989 ) isnaxi line ssenlorlijy 
or m& ttppllcanii nas been co rrectly  rixeOo In  th is  
le tte r  i t  was Intlmateci tnat wnile tne applicant wad 
promotea on tne post of Senior lechnlclan  vide oraer 
datea a)oi0oJ.973, tne respondemt Kos. ^ n a  5 wera 
promoteQ v iae  order a^,^i-iJ^r9va973« A pnotostatH copy 
or tne le tte r  datea 6e9«i989 Is  toeing annexea as
i^nexure No„ a-x4<, As alreaay stated „ tne applicant
as W ell as tne respondsst nos* 4 and 5 were considered
by tne same D„P and promoted in  i973* tbere no
occasion ro r tfie respondent nOo2 to issue promotion
order or respondent ncg* 4 and 5 p rio r to tne issuance
or proinotian order or tne applicant* Moreovero tn is
ract was not made Kndwn to tne applicant ea rlie r*  Ibe
applicanto tnereroreo submitted a rresn representation
to tne respondent no»2 on i6»9*x989 reconsideration

pnotostat
or the matter* a/ copy or the rep reseitaticn  datea 
i6o9ol989 is  being annexed as Annexure

(4ci9 ) Tnat X8 I t  nas been intim atea by the 
respondent no»2 vide n is le tte r  Ho«A-20/i4/89/E*P .0  ̂
datea i.0oii*i989 that tne se n io riiy  or tne applicant 
as senior lecnnician is  sno^ co rrectly  * A copy or 
th is le tte r  was communicated vide endorsement NocTV 
(Ltoo) 2x (173)/86-S/1/1670 aated i8ol2<,l989(received 
by tne applicant on 20oiidoi989) * I t  Is  mentlonea tnat 
relevant DoPoC, minutes in  respect or promotlcas rrom 
tne caare or Tecnnicians to tne cgSre or Senior 
Tecnnlcians ro r tne year i973 are not traceab le. The
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case nas been examined by secutln lsing  tihe ava ilab le  
aexalls. Ix  has turtaier been statiea m at since a 
jun ior person can not be orrereci pronetlon Derore 
o rierlng  prornoticaa no n ls senior in  a p a rticu la r 
Belec® I t  can be Inrorcea that inere were lis ts  *’A” 
ana prepared on une basis of merlti ana lUaat name 
o f S r l D^S. Ram (applicant) figured in  me lls^o 
The applicanii has to staoe m at me infertgnce ar^wn 
Is  wimout baais toia contrary m  me p rovlslciis of 
Rules 21 (v l) of the Manual and i t  Is  a fte r moughtc 
A pnoiostat copy of the le tte r  dated iOoiioi989 is  
being annexed as Annexure No.A~i6, In th is  le tte r  lii 
was also pointed out that me applicant had not 
pointed oux me dlscrepency wnen me sen io rity  lls x  
of senior lecnnicign was prQ)sred ana clrculciiied ariier 
m e  197;$ D ,P

(4o20) Tnai me applicant submitted represeo 
liatlon again on 28ol2,i989 w  me respondenx; no»2
throu^ proper channeais, a photostat copy o f wnidh 
is  -being annexed as Annexure No.A-i7, In  h is  represen- 
Tiailcii me applicant has e ie a rly  sia ied  m at no 
sen io rity  l is t  of lechnicisn as w e ll as Senior Tecnnl- 
cian was circu lated  before Ju ly  i983, nence m ere w®s 
no questlcai o f pointing ouu aiscrepanles » I t  was 
also stated m at sen io rity  l i s t  issueu in  Eu ly J.983
was given to the applicant in  the month of January i98<
Th© applicant once again requested ror correction 
of sen io rity  l i s t .  A copy of tne very Sê ne application 
was given to tne Respondent noo2 on iO«l«190Oo Ihe 
applicant v is ite d  the o n  Ice or Respondent no«2 on 
i6o4el990 and.on aemand, handed over one copy of each
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o f the aocuments excnangea iDê vmen mm and laa© 
deponentj and was assured by iHe present incum’oant 
^ d  n is Assistant S r i B*S. Saxena, xinat Kiie matter 
w ill De reconsiaerea very sdon and aecision w in  do 
coramunicaied, but no decision iias been coramunlcated 
t i l l  todayo

(4 .^1) That meanMille tiie respondent nos. 4 and 
5 nave been rurther promoted uo tne post of Senior 
Engineering Assistant during'February i990 and Have 
joined me said promoted post in  M a5^90, birrtfce 
applicant nas s t i l l  not been promotedo ilius tne 
in ju stice  d<bne to nim in  i973 is  being perpetuated 
and tne applicant is  being made to su ffer aue to 
Union a c tiv it ie s  because of wnlcn the respondents are 
n i^ ly  prejud lcied  and biased.

(4*22) 'That I t  is  obvious tHat there nas been
no inordinate delay on tne post of applicant in
performing tn is  ap p llca tice  before tn is  Hon»ble
Tribunale Ihe applicant nas been s incearly persuming
tlie d^artim ental csuittioritles fo r correction of the 

\---—_________________ _______ _ ________________
sen io rity  llfc^t, jaaii but tne same has been rejected 
f in a lly  during November i989and decision was communica­
ted Vide endorsenent aated i8oi2,i989 (received by tne 
^ P llc ^ t  on ^012.1989). The present application iSp 
therefore# w ithin lim ita tio n  priod prese^ribed in  
Section 2i  o f the M m in lstra tlve  tribunals Act,i985o 
However, i f  m is  Hon»bie Tribunal finds that the 
present application is  beyond me iim ita iiion , me 
applicant prays that delay in  f ilin g  th is  appllcatlcsi 
may K indly dq condtoed under^the provisions o f sub 
section (3) o f Section m  o f the Adm inistrative Tribunal
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Aci;,i985«, The applicant prays ror tx>nariae.

5o Grounas fo r r e lie f  witai legal provisions

( a ) Because tile  applicant Is  senior to the Respon-
dent Noso 4 ana 5 on Tih& post of 'iecm iclano

^  (B) BeQause the post of Senior leciin lclan  is  a
non se ie ca tla i post to De f llie a  tty promoticai 
on sen io rity  -cu- fitn ess  ttasisc

(C) Because the applicant as w ell ae Respaid^t KoSc
4 ana 5 were conslaerea tty me yame D^P.Co 
during 1973 ana pronotea accoraingly w  the 
post of Senior Tecnnlclan, as such th e ir 
sen io rity  in  lower graae should have “tteen 
fo llowedo

■(D) Because the work and conduct of me applicant
Is  Inway in fe rio r to the Respondent nos. 4 and 5 
and ne nas tteen awarded no adverse entry in  
n ls  carear.

(E ) Because the assignment of Senloriti^ on ihe post
' Senior technician is  contrary w  the provlslcc

of Rules 21 and <̂2, or me l̂ ianual.

(F ) Because the Respondent no.2 nas wrongly ana 
a rb itra r ily  assigned lower signioriiqy co the 
applicant vis-a-vls rasponaent nos. 4 ana 5  ̂
wnicn is  v io la tiv e  of A rtic le s  ana j.6 or one 
ConsclBulion.
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'V -- /

G.

(H)

Because me rwsponaeniis are n ig iy  prejuaicea 
ana DiasoQ w iH i ene cippiiGe*nuo

Because me wrong assigning or aen io rn y Tio %na 

applicant on me posi» or Senior xecnniciap 
nas resulted into wrongrul aeterm ination or h is 
sen io rity  on promotion to tne post or Engineer­
ing Assistant vis-a-vis respondent nc®o 4 ana 5(

( I )  Because tne repeated representations or tne 
applicant have not been conslciereci properiyo

( J )  Because tne respondent Ko«Ĵ  has arawn tne 
m rerence w rla ig ly  without basis and the 
in ju s tice  is  oeing perpetuated,

60 D e ia lls  or rem^lies exhausted ;
The applicant deciaares that he has availed of 

a ll remedies ava liao ie  to him under tne relevant 
service ru le s«

7o Matter not previously rile d  or pendingwith 
any Gourto

Ihe applicant rurther declares that had not 
r ile d

previousiyiany app lication# w rit p e titio n  or su it 
regarding the matter in  r e je c t  or wnich th is

1
application has been made Detore any court or any ottot 
authority or any ouner Bench or the irlD unai nor 
any other Bench or the Tribunal nor any such app li­
cation, w rit p e titio n  or s u it is  pending berore 
any or tnemo

80 R e lie fs  sought :

In  view or the la c ts  mentioned in para 4 above0
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the applicant prays fo r taie roilow ing re iie r (s )

(a ) issue or Tine w rlio  oraer or a irectlo n  in  
® nature or CERTIORARI quasning the inopu^eci Sen io rliy  
i l s i  or Senior Teciinlcian, containea in  Annexure No,A>  ̂
artier summoning tne o rig in a l rrom laie Responaem; No«Ĵ o

>  (to) Issue a w rii#  oraer or a irecuon  in  me
nature or maj©amus commanciing tne Responci0 iiis Kos# i  ^  
ans 3 to issue a riaesn Sen io rity  l i s t  or Senior 
Tecnnician, assigning correct sen io rity  position or tiie 
applicants

(c ) issue a w riii, oraer or a irectlon  in ®ne 
nature or MANDAMUS commcnaing me respcnaenii s Nos, i  
to TO aetermlne tne sen io rity  or me applicant on 
tne promoiea post or Qigineering Assistant, ccmsequenii 
upon revision  or Sen io rn y or Senior Tecnn ici^ .

(d) issue a w riii, oraer or a irecuon  in the 
nature or MANDAMUS coronianaing tne responaent nosoiana

^  2 ^  eonsiaer me case or m© appifijoat ror promotion
to tne post or Senior Eggineering Assisant accoraingly 
on PRIORITY,

Issue any other w rit, order or aireosion 
as m is Hon»ble Tribunal may aeem r i t  in  me clrcums- 
tances or me case.

it) allow  m is application witn Cbsto

9. In ierim  oraer. i r  any prayeQ ror ;

Penaing rinaJ. aecision on in« ap p iica ilon , ihe 
applleani seoKs M b r<)liowlng ln i«rim  T e lle r :

Ihe appiictm i liay De consiaerea ro r promouon



*17-

to me post or S ^ lo r  Bngineerlng Asslsxianii witftout 
runaier aeiay and w itnoui prejusaice to ills  r i ^ t  
to claim  promotion rrom tne date n is two juniors 
(Respondent Nos. 4 and 5) nave De^ promoted to tn© 
post or Senior Engineering Asslstanco

10. Nat applicableo

11. P a rticu la rs  of Bank Draflis/Pofeial Oraer 
file d  in Tgspeci of lihe £S)plicaxjion fee.

State  BanK or Ind ia,'H igh  Court Brancn,Lucknow 
DemanciBK B ra fi No. OT/AB <2859;59 dated i6.iJd.i990 xbs 
for Rs.50/- only, drawi In favour of R eg istrar,.C en tra l 
M m in lstrative  irlb u n a l, AllanaDad.

iJd. L is t of encloures.I

i .  Annexure A~i.
to to
1'̂  AnnexurexKg A-i7.

 ̂ Lucknow Dated:
 ̂ December /P7^ei990. "Signature of î ne i^p lican

VmFICAllON
I, D*S. Ram, son of S r i Dwarika Pras^, aged 

about 49 years, working as iinglneoring Asslsiiant in 

tne offictj or All Ind ia,Radio, Lucknow, rssidenii or 

&09/95, Old Hyderabad, Lucknow, do nereby verlry 

tnac line coniatjni&s or paras, j.,4,0jl, 4,oh, 4.05, 4.04, 

4.05, S 4.06, 4.07, 4,09, 4.10, 4.11, 4.xkij 4oli5, ^.14, 

4ol5, 4 .16 , 4.17, 4.l8, 4«l9, 4.<d0, 4.;dx, 4.ii;d(pariuly)
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6, 7, 8, 9# iO, ii ana iki art Grucj lio my peraoiicjil 

knowieagy ana paraB b, «,08, 4o02(paray) ana 5 

Delievea w  be true on iegai aavlce ?jna oiao I have 

noii suppressea any maiierial Tacxis.

D g t i e a  D e c e r a d e r / S T i ^ ,  j l 9 9 0 *
.V

Place Lucknow. Signature or tiie applicanii.

To,,

^  g^-

'̂ Jie Regis tfar,
Cflniiral ^r^ilnisjsraclve trib u n a l, Allahabaa, ClrcuiiG Bencn, i.uclcnow. * ^xxa.iduau,
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Ĉ ' ■ K 'Cr
(D W‘r< j—j
0 0)

o
c;-

- i>

CO

o

—̂
C'J

o:>

CO

cn
'CA

00

a

cn
o
;\)

•js*.

•\~- 

« :

CN

■rv)
:v >

o
CO

-Ts
vn

Q

rv)

<n
vn

i\5
03

O
%■

o
w

CO
u

ro
0
ON

0 1

M U D '
H - p i-3 CT r !
ci- c.'* ^ ■ p r -
^  h-

• O  ■
b H -  H H

«  4 f c
u O  0:; . ' cn

T ’ uj (D,-
P  O

0 D O e
■> O  • :Ipi

r ' 4  (oT
C-.- !" i
«  (r>-

• O  . <
1-0

)

o . . ' O
ci* t-r
: r  ' w
(I) ^  Cl)

O  H

<̂ 0
0

o

fV)
0
r\ j

U 1
»

o

ro
o
V-'i

KT\
c

*-J
. s 

«Cf
lO
CD

u
'.)J
o

o

t

o
4
V^’
CP

VJ-!.
_ •
cr>

r o
o ,.fV >

0 
—i

«
, o

■ «.'»

0 » —1. Q»>
O'.

VJ1
V , ' ■

o^
U 1

0
0\

U T

•
C'.

V.T

a>
U 1

SJ1

-^^r\:> 
VjO'~ •!rv)

o o
—'■ I- I

: i. v_‘ 
>.01 i 

!—1.
o

!« “  , a\ C!N
•J -'-■’ SON i’o  1« V k:| ^

« 1 CO
e ' he O
o t )

. .>-30 CD
o , O

CO
6

> >
W

OIt
ro

- 1
'O'.

'r*-
>-v

o'*

0
1

ro ! - ^  

•» i

V-M ;
■5

■I
r-̂t

' -V:Os
•'V'A

O
1

H

n
1 , -

rji
f

1-11

^ r

•-"K! v>oir'o v>of-̂
*■ —Vm

=•- V
o;co

. C- ;o
'• 1- COI-̂ 
-JloN ■„ Ik) IVI':■̂ -<!i,

' -'■ -:-'-icj\
»

ivji’-■ j ' 1■-̂1,

f=-
M

H -

'Jl- 
K ■ 
»*

01.
o

V

g.

T ! t
( r >.

o r^ o

.  W "  

«» o
w

s ;

o
4

U1

r\:> ro
o

0
—w <d«> . . -<1 ro «J^'

o o
o\ o

4^ •

w I . . J
Di*‘ D.
o OI 5

«9

1 ,-
H
< Cj .

c - L
o y  • 0)
fl . O

o
hr
H*

■ 0

1 f 1
p.- .

1
Pu

ct o
i - 1

v.n
• % n

CO
•

KJ\ .

•C-.

Vjn

1  ̂
Ci 
O  

!

<•*
Ch
*•*■

H -

ro
!
1

' 0 1
i

o I

9
O ' a> ~0
C7\ *
\J’\

1
% Co

1
f

- 4
O 0
I

t - i , o
c c r

«• s
w C-( O )
c U ’ t

r^*

0 c 1

r

}
&

I
■ p .

c c
J ! ♦

Pv> 6> r-:; jv r
i '- « A
^ o  i
v>; «> !0 .. < } a .

r



r

tr

t I > - _ f  ̂ I
BeAi^-c- A o lm 'm i c '^ A 'L L V i i i ,  I V '  bivv^owi. _, A£^t!<xK^bA£(.

V >*w'M a I t C ^  A * .  —  J- i / l A < * i y V »  P'T't X 1 !

r>.s, Rcvvv'

CiVc-uJLtr /.1A.C.U.V)
0, A. No.

V̂ .
( J a v i '«v  (S-̂ - CVv^cL o t k < - r S

__

____ 6e&|5<y*ve£oriv
AW KJEXURE KJOv/A-3

% T 3 mCN ■ O ■

D O O R D A R S H A N  M A N U A L

W r^ III 

V O L U M E  III
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KSTABUSHMENT MA TTKKS
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K

Name
of
Post

No.
of
Posts

CUissi-
nciitioii

Scale
of
Pay

Whether 
sclcclion or 
non-sclec- 
tion post.

Period of 
probation

Method of 
recruitment 
whether by 
direct recr- 
uittiienl or by 
proiiiutiod or 
by deputation/ 
transfer &  i’cr- 
centagc of the 
vacancics to be 
filkd by various 
nietliods.

Iti case of 
recruitment 
by promotion/ 
transfer/dep­
utation gradc-̂  
fioin wliich 
promotion/ 
deputation/ 
transfer to 
Oi‘ made.

5 7

Sctiior (,08 General
Engineer- as nn Central 
ing .7.74) Services

Kcviscd. Non Scle- two
Rs. 550- ction, years.
9 W ) .

Uy jjioiiiotioii on I’ruinotioii
seniority cum- Engineering
fitness-basis.

A.'.siMaiit Class II
Noii-Ga/c-
tted

Assistant, 
with atleast 
1 years appr­
oved service 
in the grade.

If a DPC 
exists, what 
is its
composition.

Class II 
Departmental 
Promotion 
Committee

DU TIES

Shift-incharge at Control Rooms, handling into three simultaneous transmission channels.
Recording and Dubbing-Maintenance and operations.
Transmission duties at Ma.ster Switching Room. . . p_
Shift-incharge at each Medium power transmitter or a group of LPTs at a single location and shift duties at Hf*Ts. 
Assisting Senior Staff in Maintenance, installation Engineering Administration and other techniv;al ac-tivities as may be 
assigned to him.

r,' if
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KSTA HIJSHM/uS r M.-l rilKS
•

i

113

s.No. Name of Number Cla.s.sification Scale of Whether Se­ Age limit Educational & oth'er 1
Post ol Pav lection post for direct qualifications

or non-sele­ recruits required for direct
ction posts. recruiimenis.

1 2 4 5 0 7 S

1. Engineer- 1564 Genera! Central Rs. 425-15- Non- 18-25 Essential
ing A.ssitant Service Group 5tX)-EB-15- selec­ Years Three year Diploma in

‘C  non-Gazett- 560-20-640 tion. Relaxable Radio/Telecommunica-
ed non-Minisier- ED-20-700- upto 35 tions/Electrical/
ial. 25-750. years Electronics/Electri­

for cal Communication
Government Engineering
Servants. recognised by the

Governments of India.
Or.

Degree with phjsics as 
one of the subjects from a 
recognised University.

Or,
I>gree in Eiecirical 
l;r.(;incerinc from a 
rccognised University or’ 
equivalent degree.

Or.j
Diploma in Sound Recording 
and Sound Engineering 
as^arded by the Film and 
I A'. Instiiute of India, Pune. 
DesiniWe
knowledge of Wireless or 
Radio Engineering.

y
i
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/:sTA ill, I SUM  I-N T  A M  m :K s
IH

Whether age and 
cililcalioiKil L|u:ili- 
ficalions |)icscii- 
bed lor direct, icc- 
ruits will apply 
in the case of 
promoiees.

I’cnod of Method ofreciuit
pioii.ituiii mciit, whethci b)
,1 iniy. diicet leciuitmciU

or by promotion or 
by deputation/ 
Transfer and per­
centage of the 
vacancies to be 
filled by various 
methods.

N.A.

A'

In case of 
recruitment 
iiy promotion/ 
deputation/ 
transfer grades 
from which pro- 
motion/deputa- 
tion/transfer 
to be made.

if a Depart­
mental pro- 
nuitiun Coincni- 
ttCC CMStS,
what is its, 
composition.

Circumstances in 
whicli UPSC is 10 
be consulted in 
making recruitmeni.

10
12

Two 80% by direct
Ye;irs recruitment.

10% by promotion 
10% ilirou^’h linlit'•d̂  
departmciual conipc- 
titive examination.

h’romotion 
Fiom amongst 
combined
cadre ol Senior Tech­
nician. Kadio Techni­
cian and technical 
Supervisor in the 
All India Radio 
with five vcars 
total service in 
the Grade or in a 
higher grade.
Limitwl departmental 
competitive Examina­
tion from amongst 
combined cadre of 
Senior Technician, 
in the All India 
Radio with five years 
total service in 
the gijdc or Masl 
tfchniciiins/dicscl 
Icclinicians who 
li.ivc pul in S years 
()f icHulai !.e!Vii;c 
III ilu’ giiiiU".

( I )  Director 
(Engineering) 
dealing with 
administiation 
as -
C H A IRM AN
(2) An Enginc- 
enng officer
of the level of 
Deputy Director 
(Lng) Irom 
All Ipdia Radio/ 
Doordarshan 
dealing with 
administration. 
as-M EM BER
(3) An officer 
or another 
Department ol 
appropriate 
level having 
lequiMtc icctinic.il

as--MI-:MliEK

N.A.
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E S TA IU JS H M EN T MA ITER S 11.1

S.
No,

Particulars of the posts. Method of recruiinient and 
perceniage of vacnnnes 

10 be filled up by.

Name of 
I lie Post

Classifi- 
caiioii 
Ch:Maclei 
and status

Scale
of
pay of 
the Posl.

Direct
re c ru i'

inciu.

Proino-
iioii
Selif-
ction.

Transfers

Senio­
rity/

of the post. fitness.

1 2 3 4 *5 6 7

Sr. Technician Class !!! Pie revised — — l(X>9r. by the promotion ;
Non-Oaze- Rs. 150-5-175- failing which b\ |
ttcd Non- 6-205- tranjfer. 1 he proinolioni
iM inister- & traiisler will he i
i.il. Ki'vistd adhcied to on /oiul

R.S. 3K0-12-5OO-\ basi>: Provided that
HB-15-560. transfes train one,/onc

to another \̂ ill be 
permissible only on iht 
written request of the 
official conccrncd 
iranslerrcd and on his 
arreting to give his 
conicnt in writing that 
he has no objection lo 
being treated as Junior 
to ill the St. 
Technicians already in 
the /one on the dale ol 
hu joining the new 
zone.

90



Quaiificaiionb etc. for direct 
rccruitnicni

Age liducalional Period of
liniii Diher qualilieaiioiib probation

required

Qualifications etc. for recruitment by 
Promotion/ Transfer,

Whether age & educational Grades/sources
qualifications for direct 
rectt. will apply in case 
of recruitment by pro­
motions/transfer

from which pro­
motion/ transfer 
is to be made

No. of 
Posts

10 I I 12

I wo Promotion 414
Years Mechanics, withthrceyrs

experience in the grade 
Transfer
Persons working in similar and 
equivalent grade from another 

, /one.

D IT IK .S
Same as Icchnician 
He is e,\pccted  ̂
to handle parti­
cularly complex Jobs 
at the discrciiun 
o! his superior 
oniccr'.. In 
addition he viill 
operate I ape duplica- 
tinĵ Mâ,■hl!K‘̂

UPC.CdmpoMtion
(i) Director (lingineenngj dealing Adminislralion - ( luirman

(ii) An l-ngineeriiig Officer of the le\el ol 1)) . Director (Ifiigg.) from All India Radio/Doordarstian dealing with
Adniinistralion ■ Member

(lii) An Olficer of another Department ol appropriate le\el having requisite competence -- Member

r

i '
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/:STA B U S H  m i : N T  .UA 7 7/'A'.S

S.No. Name of Number ol Chissificaiioji Scale of 
Post Pos(s Pay

117

Whether Sc- Age limit
lection post for direct
or non-bcie- recruits
ctioii posts.

liducational ik olliei 
Liualifications 
required for direct 
recruitments.

r
(

A

r

Techni­
cian

f.VO Cjcneral Rs. 330-S- Not 18-25 Matr'culate or
Central Ser­ . 370-10- Applica­ years equivalent and
vice Group 'C ■400-l:B- ble. ( Relaxa- (a) A two-year trade
Non-(ja/eiied 10-480. ble upto certificate from an
Non-.Minisierial. 35 years l.T.I. in Radio or

for Govt. Electronics or Elec­
Servants). trician with one

year practical 
e.vperience after obtaining 
the certificaie. , 

or
(b) A onc-year. Trade certi­
ficate from an I.T.I.. ai Air 
Conditioning and Refrigera­
tion Mechanics with two 
years experience alter oblai* 
'ling the cenificatc. 

or,
(cj A cftificate of compe­
tency or a Diploma from 
recognised Institution for 
w.'emcn Mechanics or elec­
trician or Fitter Mechanic 
subject to tiif condition that 
tile candidate pos.scs.\cs >uil- 
able lilectrical licence *ith 
at least two years exiicrtcncc 
in a irpuiable viuikiliop in 
one of the lollowing
1. L^the Work
2. Carpcntary
3. Electric W iring Soldering 
•4. Internal Combustion

I'ngiiie.
.V l-'iiiing & Plumbing
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K .  i

ESTA BUSHMENT MA TIERS

Whether age and 
educational quali­
fications prescri­
bed for direct rec­
ruits will apply 
in the case of 
promotees.

Period of 
probation 
if any.

Method of recruit­
ment, whether by 
direct recruitment 
or by promotion or 
by deputation/ 
I'ransfer and per­
centage of the 
vacancies to be 
filled by various 
methods.

In case of 
recruitment . 
by promotion/ 
deputation/ 
transfer grades 
from which pro­
motion/deputa­
tion/transfer 
to be made.

If a Depart­
mental pro­
motion Commi­
ttee e.xists, 
what is its, 
compsotion.

Circumstances in 

which U f^ C  is to 
be consulted in 
malcing recruitment.

10 11 12 13 14

Not
Applicable

Two years Hy direct recruit­
ment failing which 
by transfer.

Transfer
persons working 
in analogous or 
equivalent posts 
from other zones 
of All India 
Radio.

(1) Head of the Not
office (or an Applicable.
ofHcer of appro­
priate level 
nominated by him)
—Ch*irnun 
(2; Officer(s) of the 
Station/OfrK;« 
familiar with the 
work of the 
post to
which recruit- 
roent it being 
mjuki— M e m b tr

(3) An Officer 
of mother 
Depttrtmcnt of 
appropriate level 
having requisite 
technical com pete ncc 
—Member

^r

'(■

V ,



Î m n e x u r e  N Q q A - 4 , 

Before me General AdQil/iisGratilve Spltounai,

Circulii Bench, Lucknow.

Original i\pplicablon No. or i990

D,S. R a m is ......................................Applicanti

Versus

Union or SIndlaH ana oOiyrs. .. Responrieniis. 

^  Annexure No.A-4.

The Ghler m gineer (Noriih Zai'e)
A ll In a ia  Radio,
Jmanagar House Huitmeniis,
New Delni-iiOOii.

(Throu^i Porper Channel)
Subject: CorrecUon in Senior Techniclan^s 

Sen ior! (Gy Lls\i.

Sir,

This refertince co your Sen lorliiy Lisi» or 
Senior Technlcltin crlculawiiQ Dy our orflce on I 0I.B 4

I have to orr«r roliow ing rew lin es ror youi' 
consiaeraclon ana oraers;-
(1) Thaii In  a ll Cases date of jo ining as 
Tecnniclan Is  x«ne Some as aaî e or jo in ing as Senior 
Technician, Due 10 th is  one can nou make out who Is  
Senior to anoiJier incuraheni;.

(2 ) That ®ue to th is aiscrepency i t  is  Irrposslble 
to make correct assessment or sen io rity  or Senior 
Tecnniclan fc5«

(2 ) That In my case, I  accppttjQ tne o rrer ror 
the post or Senior Technician as soon as I  got I t  ror 
the r ir s t  time hut even then quite a rtjw Juniors ar« 
snown ai30Ve me In the Sen io rity  l is t  or Senior 
Technicians ana tlaereoy I re e l, I am a looser as ror 
as my sen io rity  in senior Technician Caare is  concerea,

T  ^



-V

r

4o I clie few Cases as riow for your perusal 

wnicn are self-explanatory•

Joining aatie as 
Tecnnlciano

Joinii aaie 
Sr. Tecnnl

1, AoP 0 Singn 2Jd.iio65 je5.ii,7s

V.Mo Verma 6,6.64 2kJ,3,74

3« Bacnan Khan 20ol0o65 l4o9,73

Gurmel i 5 o11p65 12,10,73

5o Priiiaffi Singi 14.1,66 30.10,73

Ram <i9.l0,65 6.11.73

Itoaer che above ciiea laciis It Is requesiea 

litiat necessary correciolons may please t>6 IncorporaTieci 

Senioriw List ana rresh senioriw H si may please 

fee got preparea ana clrculatea ix> all concerneao

Thanking you.

Da lied:
4cn ^ r l l , i 9 8 4 .

 ̂ Yours ral Oirully,

Sa/e. D.s, Ram
SenHior Tecnnician 

Dooroarsncin Kenara,LucKnow,

irue copy:



Berore ene Ceni*rcii MmlnistrdClVb ‘irlbunal* 

CircuiTi Bench, Luc Know,

O rig inal im plication Noo or i990 
D.S. Rgm .. ». o. iipplicami«

Versus 
liilon  or Ind ia and oiiHerso •• Respondents

Annexure Ko.A»5o

To.
The Gnief Engineer (Noriili Zone),
Akasvanl & Dooraarsfian#
Jamnagar House.
New Delni- iiOOiX.

(Through Proper Channel)

Suh : Application ror correction In Seniority
list or Senior Technician.

Sir,

ihis has rererence to the Seniority list or 

Senior Tecnnlcign crlculated by your office on ioio84 

in this connection I have to suomiii as unaer;-

>  2 .  I  JolneQ as Mechcinlc/Technician on 1 o J . j . « 6 2 ( M )

at Bombey. I was transferr^ rrom W„PoC, Bombey

ana Jolnea A.I.R. Varanasi on id9oi0.6b (G,M,) I got 

promoiiion as Senior i'ecnnlclan at Alg. Varanasi on 

60X1.73  (P.N*) rrom A.I.R. Varanasi I was transferred 

to LucKhow  DDK m  Jd<J.6.77 In me same CapaciF/.

Shri ^chan Khan (Senior Technician) wno had 

Jolnea as Mecneni/Technician on 3 0 .i 0 .6 5 /h a s  Deen 

Shown above me in one Seniori^y ii»i, or Technician 

rererrea to above In para In the seniority liso or 

Technicians he la shown junior to me. It Is not 

unaersxiaaabie, how ne nas been snow|ln senior go me in 

the list of Senior Technician, •



(s)

- 2-

4, I t  Is, linererora, rdquestea linati my senloEltiy 
may klnaly be correccya ana my name may pleat̂ w m 

Biiov̂ 'n abovy Siipl Baciian Khan, Senior Tectinlclan.

i'haniclng you in aniQlclpa&ion,

Lucimow;
Dacea i«Q January,85.

Yours laionruliy,

Sa/. D.S. Ram 
Senior i’ecnnlcian 
Doordctrsnan Kenara,Lucknow,

T

True copy;



0

Before tiie Ceniiral M m inistratiyQ  i.'riDunal, 
G ircu iii Bench. Lucknow.

O rig inal i^p4.1catil(m No.
D  ̂ RqIP • • o *

Versus 
Union ®r Ina la  ana oiiliers.

of 1990 
Appllcanii.-

Responaenxis.

^toiexure No.A-S.
Gpvemmano or Ind ia 
A ll Ina ia  Daaio, Luclcnow.

NOoUCO- ii(7 )/85-8 DaXied rdoi2oS5

Subjecti; Sen io rity  l is t  or iiiiginetiring 
Asslsianiiso

Chler Engineer (Norm Zons) nas brougni ana a
s e n io r ! l is o  of iilngineirlrig Asslbtan i. ilie  l ly t
contain^  names or a ll me Engineering /iSSlsianiiB vmo
naa Jolnea Nortn Zone from liiie time, ime caare or
ii.ngln^rlng Asslstcdni was lni,Braucea. a  copy or the

sen io rity  l is t  Is  kept in tne M m lnistraxlve Section
witn M m in lstratlve o rrice r. Cne/.Copy or the sen io rity
l is t  is  kept with S r i S.C . M isnra. Station  Engineer.
The follow ing persons are aavisea to go through the
lis t  ana aiBcrt*)encies i r  any, notlcea in the l is t  may
he intim atea to the unaersignea in the rorm of a
representation to be rorwaraea to Chief Engineer (Norm
Zone). The representation, i f  any, shoula reach the
unaerslgnea by kJ4th December, 8b. The o fr ic ia ls
are albO requesteo to aign in taken or their having 

seen the llsto

ilie  sen io rity  or those engineering Assistants who 
were recnuxii«a en Zonal«Regicnal Oasis is  given as per 
ih e lr rank in various seleciea paUais. Each Eagineerlng 
A ssisian i has been assig iea an EBployment Number. This

I - '

(■

C.
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has been inaicaiea in k±©him column 6, ih is  numoer 1b 
jiO t>e noicea ca re fu ily  as tine same is  %o be quotiea 
in a il  ruture corressponaence regarding service maDCers.

To a ll concernea Orricerso

bCl/ e • • «
V  e, (ScC, Pande)an d , L ls ii. Siperln-cenaing Engineer.

Copy w i­

le The ChleS Engineer (Noriai Zone), (by name S r i J.K . 
Dy. D irector^Engineeringj, Akashwani ana 

gooraarsn?^j Jamnagar House uuumen ts }, ShanJanan Roao 
New Deini w iin reference 'uô a memo No. A-a)/i5/8&- B.P.G . QaTGea 5 .i^ .85 .

( i i )  The .AdmlnlsiDaative O ffice r, S .I.R . Lucknow.

( i i i )  The sxia'Cilon C ffice r, AoI.R . Lucimow witjn a
- requesi: xo obtain in© signatures of persons 

in taken or having setn wie lls'C««

-C4w?
Si5)eriJiatenaing Imglneor,

TrUa Copy
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B g f o r e  t n e  C e n t i r a l  M m l n l s i c a i i t i v e  T r i b u n a l ,

C i r c u i i i ‘ 3 e n c i i ,  L u c l m o w .

O r i g i n a l  A p p l l c a c i o n  N o .  of i 9 9 0 .

DoS0 • ••••• e*«* e « * « 1 iCanT>
V e r s u s

U n i o n  o r

f f l X l n c l i  a  a n a  o t h e r s .  * . . «  . . .  . R e s p o n d  e n t s .

Annexure No.A-7.

GOVERNi^Wr OP INDIA 
all INDIA RiiJDIO -; LUCKNOW

No. Li50-ii(7j/85-E Daced: 27.iii.85

The Ghier imglnetjr (Noriin Zone),
Aiasnvani c"
Jamnagar H(
Shanjatian I 
New Delhi.

Sabjecx: Seniorii^y list or Engineering
Assisiicincge

S ir ,
Furiiher to ^nis enaorjaem̂ iti of esven no. oat»«Q 

±id.iJd.85 on the above bUDject encioseci please fina a 

copy of representaxion submiiCT.eQ by Sri D.s. Ram, 

Enginetjring Agsisndnii (Serial No,ibbi,Qnployment no. 

2ii^05) regaraing his senioriisy in the list.

'This is the only representation in hs so far as 

this office is concemeao

Yours faithfully,
V. o < Sd/o G.C. Panae ,

Encl. 1 sneeiio Superintenaing Engineer.

Gop35 to:-
lo Sri D.s, Ram, Engineering Assisttinii, All India 

Raaio, LucJsnow.

‘Srue Com : 

i  ^ ,9 l^/fi



-V

lo .
The Eh let Enginewr (Norxh Zone), 
A ll In a ia  Eaalo, 
tlamnagar House Huunents.
New D ein i- iioo ij..

Through Proper Channel.

Subjecii: Correction is in Engineering Asslsiianiis
Senior n ;y „iis ii.

S ir .

Wiiih reference to your d ffice  sen io riiiy iis% 

Noo<J0/i4/85-E,P,C, da ii^  i5i,8*85 in connecxiion with 
my Senlorl'cy I  hav© ix) staije as unoer

As I  haVe had Joined as a Mechanic/lecnnlcian 
CHI i. ii,6 2  (A .N .) at W.P.C, Bombey, I  have iransferrea 
rrom W .P.c. Bombey and Joined a .I.R , V a r a n a s i  on 
29,10«65 on ma ŝ me post I  h a v e  got promotion a s  Sr« 
Tecnnician on 6 .ix .M  73 and joined at A .I.R , Varanasi. 
I  h a v e  again transrerrfeQ rrom A .I.R . V a r a B a s l  m  D D K .  

Luciaiow on Jc;ad.8.77 on tne same post,

I  have been promotec Jiiiglneerlng Assistant 
ana jo in ts A ,I.R . LucKnow on 25th June,i985, i% is  
submittea lo r kind Inrormation that, S r i Bachan Khan 
(Engg. Asslstani,) was joined as a Mecnnlc/Tecnnician 
on ;50.i0.65. Ke has been snoMi Jun ior to me in tne 
Sen io riw  i i s i  or Tecnnician S r l Bachan Knan has alsD 
been snowi Ju n io r, to me in the S e n io ri^  L is t of S r. 
Tecnnician cireculated m ly S i. But S r i Bacnan Knan 
has been snown Senior to me in xne Sen io rity  l is t  or S r. 
Technician Circulated in i983o

I  have also  subgiii-ced a rep res^i;a iion  reggrdings 

my Seniorit^^ on 29,7.84. But as action has De«n .aken 
by your o ffic e .



-2“

Moreover Sri R.C, Sharma Is also junior lio me 

as TtechnlclaTi. Ke iias join fed as Lecliarilc/iecnniciyn 

on 2,11.65. He Has also shown senior to me In tne 

§®nlorlty list; as Engineering Assisuani, Keeping In 

view of the above.

It is tnerefore roquobtea icnat my Seniority may 

p l e a s e  De fixea in tne proper p l a C e  or tiie 3ngine«rlng 

Asaisij-^nts.

ihanking you.

Vs*

Daced i2.i2,35 
24.12.85

Yours fa lien ru ily ,
Sd/ . D.S, Ram 

Ibnglneer in g , Asslssiint, 
A ll In a ia  Rgiaio,Lucknow,

irue Copy.;

T



Berore The Ceniiral .^m ln lsxira^ivr'j^biiiial. 
Circuit Sencli, LucKnow. .

COriglnal Application No.

• •D .S, Ram
Versus

Union or India ana otnQ'-’s .

of 1990,

• • •

Applicant

Responaenxis,

^nexurti No„A-8<

7'

To.
The Shier Einginear (NZ) 
Akashvani dt Dooraarshan, 
Jamnagar House (HuumencB) 
ShahJahan RoaCi,'
®ow Delhi- iJ-OOii.

Through Proper Channel;

SsisSScl^'^ seniority list of Engineering

Sir,

Kindly rerer to my rep res enu fit ion dated ii4 ,i ^.85 
regarding my request for the correction in seniority 

list or Sr. Technicians & Engineering Assistants.

I would lii£e to rurtnerenlignten your kind 

honour that 3/Srhi Bachan Khan and R.G. Sharraa are 

sho'm in s en ior ! l i st  at and respectively

& I Was snown at 'di}d05, Sri Bachan Khan & R.C, Sharma 

joined tills organisation as Technician on 50.i0.65 and

2.11,65 respectively and I Joined on 29.10.65 Rt A.i.R. 

'/granasi as Technician on transrer rrom W.F,c. Bombey.

From the aDove, It la eviaent tnyt my name must

have gone up instead or snowing m« m lower position.

I woula personally r««l graQerul ir on« s«nioriuy list,

De cridigeci accoraingiy & I may De inrormea at tne 

earllesuo
Thanking youjJ’

Dotpd; ic.A .ipo ., _  Your,.. |« jr.h n u iv

iu m o w . C ;« - n - k n |\ 4 ^ :i,D K .L « c ic r ,o w



Bei'orb xin« Ceni<rai Mm inlsi^raiiive 'irltJunai, 
clrculTi Bench, Lutefenowo

Crlgiricil i^^)plicaiion No. or i990.
DoS. Ram .• .. .• .. ^4)pliQini5.

Versus
ttolon or Ina ia  ana others, .. .. Respondents.

<

:r

Annexura N o .  A > 9 .

To.
T h e  C h i e f  E n g l n e t j r ,

O ffice or Xihe Chief liiiglneer (North Zone), 
Akaswani cjia D^oraarshan,
^ ^ a m n a g y r  House (  S h a j a t i s a i  R o a a , )

New Delhi- i±00j.i«

S ir .
K inaiy re fer to you le i.re r lio, A-ii0/i4/88-3’ C 

aaieQ :d.9.88 regetraing circu iacion  of sen io rity  l is t  
of iiinginefcring Assiaiuaniis in xihe Nori»n Zone upio 
20.9.87. In th is  conneciGion I  Deg w  fcsUDmii. as unaer 
fo r irnmeaiax,e necesaary correciiion in  me aen io rity 
lib ii

i»  That S/Sri Bachan KhtOi, R , C .  Sharma, Gum ail 
Singh ana Preei*am Singn as Technician were 
Junior iio me but in the aDove l is t  shown as 
senior viae S.Noo^9u-it)ii, iJOO-xiD̂ di, .5x0-xfc>5j. 

ana aiacrepency may p l e a s e

De re c iiifle a .

2 o Thau I  haa already represenlea w  your gooaaelr 
regaraing showing me jun ior in the sen io rity  
l is t  or S r. Technician against me atx)Ve
o ff ic ia ls . I  am sorry that insp ire or seFVeral 
reminaers no rep ly has so rar been receivea 
rrom youi’ gooa o ffice  aince i984. I  ah a ll be



gracerui ir  a lin e  in rep ly now Juniors si?)erseeaea 
me In service, may please be given do me,

3o In me end, l  wouia reQiiesui your honour tio
k lna ly look in io  lihe mainer personally ana correcii
me lisTD accoraingly under im,lmaTiion no me at the 
e a rlie s ii.

< llianking you.

Daiea: 
20.8.88

Yours ra ix riru liy , 
sa/. D .S. Ram

Luciaiow,



oA

(2)e4,»»«- Ca-;̂ (r̂ Ji Aĉ rr)\r>)sî f̂ -̂ :dii\{it. T>-v t>U/wojL  ̂ A i2J_a-ko.b«û
CiVcu-iI tr foewc-Û

0 . 4 . Mo.

]>.S. Ro^ V5.
(Java o-̂ 3>'\<: {.Awa. CWcL oiXvtnrS

To

_ _ _  4̂ f24lc.avrJtr
____

WMEXURE N)Qy/A- /O

The Secretary, . - .
Dopertment of public Ctrievancaa & Pension,
Miniatiy of ticmo Mfed.ro,

Subject 1 Seniority list of Enginoaring Asaiataat - correctioo 
thereof.

Sir, ' i
■ M  *

I bog to subiait that &t preseixt X m  as
Engineering ^sistaut, Doordarshan Sandra, Lucknow* I  reproaeated 
to the Chief Engine®r, (Nortii 2ona) Akashw&ni and Doordarshaaj 
Jaianagar House, Shehjahaa Hoad, New Delhi, vide ay application _  

dated 22*8.88 and 20»9»8S to juakd corraction in tha Baniority ,* 
list of Enginesring Assistants (cox>i®8 enclosed for r©a<  ̂ !
refarenca). But so far,\ nothing haa been heard.

2. I bog to «^pri8d of the following faota for your
oonaideration and favourablo ordar0j

i) That 3/Shrl Baĉ ian IQnan and R«G*£hajnaa who jiXLnad 
this organiaation aa Teciiniciana on 3O.IO.65 and
2. 11.65 respectiYsay, wharaas I joinad on 29.10.65 
at MR, Varanaai as technician on tranafer frca W.P.C« 
Bomb^, were much jnnior in service to aa, but 
they wora aliown in the said list senior "Uian j^self#

ii) Xhat I woijGLd like to point out towards Doordarebfigi • 
Manual Vol.JII, Page H0.6O, parar.21 of the BPC 
sub para VI of establiahaant mattera, which clearjiy 
liiys down that the lower cadre aanioil-ty vnn be 
carried forward in the senior grade also in the case Oif 
proBiotion (A photo copy of the »a;Ld page attachod 
herewith).

In the end I would request your goodself to take up 
the matter with the above departiaent to revise the seniority 
list imediately so as to provide proper justice in case.
If  it is not x'evised, I have to suffer sad mŝ  be put to loss. 
53aerefore, I solicit your vsaufdbla advice to get tha mattor 

settled at an early date.

Shanking you.

Dated* 23.12.83

Yours faithfwOJiy,

Doordarahan i^dra,
Ludcnow.

Advance copy forwarded to the Secrotazy, J^artiaent of 
Public Grievances dc Penaion, New Delhi for iiaaediate action in the 

matter.

(D.S.Bsqi}

1. Copy to Chief Engineer, Northern Zone, Akashwani & Doordarahan 
Kew Delhi.

2. Ck̂ y to Secretaxy, Ministry of im, ^̂ ew Delhi for suit able * 
action.

(D.S.EfdQ)
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O’ A. No. Q f^ l9Ro\^ J

Vs I “ "
0̂  3..̂ ^ Q̂<L oiLtr̂  I I  ___ eej>f>̂ v̂ -̂

\ ^  ^ ^ M E X U R E  N0^A~/J

T>.S. Rcuŝ

I ■

D a t e d  1 - 4 - 1 9 8 9

BHAEUie SAEICAR - 
D O O H D ^ U ^ S H J W f  If f l lC D R A  

L U C  M O W

N o o W ( L i a } ) 2 1 ( 1 7 3 ) 8 6 ' ^ / T  .

M S K Q  , . '

H f i f e r 0n c 0 h i s  l e t t e r  d a t e d  5 — 3 * 8 9  r e g a r d ! ^

c o r r e c t i o n  o f  s e n i o r i t y  l i s t  '

3 ) , s *  K a m ,  B * A .  i s  h e r e o y  i n f o r m - t h a t  
D e l h i  v i d e  t h e i r  l e t t e ^ j  H o • A - a o / l  4 / 8 8 - ^  d a t e d  1 - ; S - 8 9  

h a s  i n t i m a t e d  t h a t  h i s  c a s e  i s  l ) e i n 3  e x a m i n e d  a n d  a  

r e p l y  v / i l l  l ^ e  s e n t  s h o r t l y  ©;

ii-
S r i  D * S o  H a r a t  
E n g i n e e r i n g  i s s t t ®  

D o o r d a r s h a n  K e n d r a ,  

LucknovTft’

x / v O V  
-̂(s’rinath)

M m i n i s  t r a t  i v e j D j f  £ i o « a  
f o r  D i r e ' c t o r

C

, s / '>
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GOVERNMfiMx OF IfS
Oi-'FICF OF Tlih' CHIEF

AK,vSHVnni 6, DOORD/?

y ,\ ■ . .7 ' '  _

I ^ N G m ? ^ ? 4 ^ 0 R r H  ■ f f i N E )  ’ 
) O r d a r g h a n  ^

'V, •̂■■sndT'S'- ,v*

•'O
c

... -̂

( ;

rnn'

N O . n i 2 i / 1  4/^^2/^ /

The Director, 
Doordarshan Kendra, 

Mfra B3l K.ircj, 
LUCKNOW.(U.P )

■endT'S'-' .
J.vt̂ -N.AaiR house: ; sii.vHjAHA!r 'n5;\b' ’ 

NEW DSLHI-110011.

Dated the, 1.3.1989 '

Sir,

/86-3/T/li?98%a?3d''2f;9:ro88''?o^S^din‘'‘’TJ ^o.TV (LKO) 21 (I?, 
representations of s/s ;/ :^^^f°^warding therewith,the

Duboy, Engineering A s s i s G a n g a  Ram an?1 
in the Seniority List ofXEn'rinpo a P'^^'^ting out discrepapcj 
vide this Office l e t t ^ f o f  circula?e^

or even number dated 2 .9 .1988 ,

seniority in the^cadrrof^FnalLe^T nientioned that the 
i^ixed'on the basis of -s..istant is being
the basis of date of Joininq''^"L 
Ram and Ramji Dubey, Fnqinelknn
reserved cateaorv hhn! , ^ Assistants belongs to

appointment, but their s e n iL it r h a ^ ^ b ^
on the basis of their rank ?n S%  " correctly fixed
be informed ^accordingly. ^  'Select Panel, They may-

i

i3 bein, f

Yours faithfully, 

( V,K. GUPTA-)T'nvr T- -r ^  '
- LrPUTY DIRECTOR liKGINir];RING, 

for CHIEF ENGIM‘-PR (N.Z. )

tC'



Ĝi\r<̂ Ac>lWm\cl̂ <-AtUvfe;,,-^'̂  A£XcÔ<».te<̂,
 ̂ dirc-julfe- £>ê c.Û  iL̂yUMO-̂ ' f72̂

0 .4 .  No. ^

i>.s, Ro^ f   ̂ O  —

 ̂ ^  -<AWM£XURE NJOyyA-̂ ^

G O V E R N M E N T  O F  i : - ] D L ^
O F F I C E  O F  T H E  C H I E F  E M G I ; * E E R  ( N O R T H  ZCN' . : , ^

A K . A S H V A N I  Sc D O O R D A R a ' i v ^ N -

j / . m . ; a g - u .  ■ ■ ; o u s ; : ‘ S r i r . j H A M  r o a d ^  

NTEW D E L H I ; - l i e  11 .

N o  .A-19/ 14/8  9- E  P C  D A T E D . - !  9

S U B : -S e n io r ity  l i s t  of I’A c .: Ncrth " o n g .

/
E n c l o s e d  p l e a s e  f i n e  a  c o p y  o f  t h e  3 c n i c r _ t -  - i s t  o f  

E . A .  i n  t h e - N o r t h  z o n e  a s  o n  28 , 02 , 89 ,  I t  i s  r e ' "  v t o d  t h a t  

X  t h e  c o n t e n t s  o f  t h i s  l i s t  m a y  p l e a s e  b e  b r o u o n . t  - h e  _ n o t i c e

o f  a l l  t h o s e  p e r s o n s  w h o s e  n a n - s  a r p e ^ i r  i n  t h : :  I ' s t .  A n y  
e r r o r  o r  o m i n i s s i o n  m a y  p l ' J a s i - '  b o  l a ' c v ^ j l i t  t c  L ' h u  n o c i c e  o £  t h < 3^ 

u n d e r s i g n e d  l a t e s t  b y  15 . 09 . 8 '  g i v i n g  c l e a r l y  t h  S . N O . , N a m ^ &   ̂

E m p .  N o .  o f  t h i s  s e n i o r !  c y  l i s t  o f  t h e  p e r s o n  u n d e r - a i s p u t e _ .

I n  case n o  error/om m ission  is found a N i l  r e p o r t  m a y  

b e  s e n t  t o  this o f f i c e .  I f  or comments re c eive d  i n  t h i s  r e g a r d  

b v  t h e  due d ate , it  w i l l  be assumed that the se n io r ity  l i s t  

i s  c o r r e c t  and t h i s  w il l  be e f fe c t iv e  in future a ls o .  a11 

t h e  employees should note that in future th e ir  correspondence 

r e g a r d in g  service  matters to Zonal O f f ic e  includin g  P r o m o t i o n /  

P o s t in g /T r a n s f e r  e t c .  may code th e ir  Emp. N o .  whicn w i l l  b e  

easy  to id e n t i f y  the candidate  otner^^ise it  w i l l  be v e r y  ■ 

d i f f i c u l t  to locate the employees d e t a i l s .

\

. y. r.. GÛ TA }
D1 --UTY 2 I ? . E C T 0R  ^ E 'lG G .;  

fo r  CHIEF ENy'MEER (.30RTH ZONE)

C o p y  t o  

1. D . G . ,  A . I . R .  ( 3y  n a m e  S h .  B . S .  J a i i ] ,  D L . .  i E ) , / C A )  . 
s e c t i o n )  A k a s h v a n i  S h a w a n ,  N e w  D e l l i i ,

2 ,  D . G .  D o o r d a r s h a n  ( B y  i ^ a m e  5h .  B . , ] .  . a p . d h u ^  _ ’i > r t u ) / .

Mandi H o u s e ,  N e w  D e l h i .  - . ■, v , ,
3 A l l  S t a t i o n / K e n d r a s  o f  .-.11 I n c i a  R e . a i c / D o o r d a r s h a n  o f

North  Zone.
A l l  L . P . T . V . s / T ’/ R C s  in IJortn Zone

5 P r e s id e n t ,  A I R  Technical  E m p l o y e e s  A s s o c i  cion. P o s t

B o x  N o . 736,  Gole M arket, Nev: Erclhi-linoCl.

______ E  n c i n G s r i n g  E r r . o i o y ^ - ^ £  A s s o c i a t i o n ,  P o s t

s o x ' ' ' ’n o ' . " 4 2 2 ,  G o l e  M a r k e t ,  N e w  D c l h i - 110001 .  
c S e r 'E n g in ^ r .- W M ),  0/0 CE (M2) ,A IR  £. TV, S .D ELH I.
S h .  A y o d h y a  p e r s h a d ,  D E  ( A )  ,  o / o  C E  ( N Z .  .

6, —  
7 .

B o x .  N o ,

9 .  C . R .  C e l l  ( S m t .  J o s e p n ,  P . - a . )  o / o  C ^  ( N Z )  .

10 ,  G u a r d  F i l e .
1 1  Com putsr 'section , o /o  CE (NZ) .

1 2 I  c o n t r o l  R o m m ,  O . H .  P a r l i a m e n t  s t .  N e w  D e l h i .

SENIORTY LISTS O F  SEA, EA-:,, S r .T S C K , ,  Si TCCHs. MAY

KINDLY .-^SO HE CIRCUL.'.TED JiMOl.'CST AL^ THE jTAFF .

*/iq-N. CHOUli?vN/>̂0̂ 7̂ 8.39
* * *
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gsr̂ arŝ  3ftT crfiE^ir ^i?TO »nfi n̂ jft | |%
m ^  ^ f'̂  n?s?r 3?ti?1
fewfr ^  tnf ?fs??T ^2C /l VBB-Iotrtffifto I/V89

 ̂ iitrr  nit fmr tir ^  ^  ^ sft9 ^
JMT̂ cnmt ?x ^  ^ t W  ^3mr i

6- 2?& *ft> ?TTi?ti  ̂ erf?Ji'5 nWt3m^ ^
wnr?*t ?rw % i pw] srfntfs ^  *-
qlTsrsfiT'* ^  «»t «}T? I ninrgifTTr srfsra^^ ?mTOT ̂
^  fitr: eY i

^ % fo) nfwmr I
^  CIT?‘t 3)1- ^  t "ctMT 3  ̂ 2 ^  i^vj m  I !

1? *̂?r ?Mq ^ kq I90i» ^ ^ i r  ^  ^

feig ?FT {  I 3iTq% ^nrfpw isnT asft m  ;
I 3iTt: xrt̂  iftir* ^  30 ti?;f % sFt̂ r *r g;fijfT i

imr mr nt iwm ^  ^Tfft ^  i
3Tfimfqrrg 3JT«T TT i t ^  I

Ffgî ŵrg
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D. s. Roan̂ Vi.
(i/ŵ ŵdxiX fW<i- oit\«TS

__ A;>}>2*:c.avJb'
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ajkjEXuAE NJ0v/A-/6

Government of Ind ia
y -  Off loo of th« Chief Efigln€"'r( north Zonn) ;

. I p

AHophvanl S t Dockrdnrshan . .K t o ,  •■ 
. • ̂ k* '

ŝ \tto ,A^2 0/14/8 9 A  PC

J-»mn’’q'T llous'', Sh^hjohnn n:o-,d 
Mow D^lhl»110011.

Dr>t«?dl 10.11.89

Th« D irector General.
(Qy namo, Sh rl P.P.Holdor. S .O .)
Doord'TBh'^n,
Mandi House, 
coper mcus Mr>rg. 
m» pgmi-iioooi.

Subt* Discrepancy, In the Sen io rity  of Shrl 
EA. in  the cV^dre of Senior Technician.

D trector«t« O fflc® M«>incrandum Mo.32/1/09-niV 
dat«d 26.9.89.

n ir .
A b aititwd by flhrl D.a.nim hln nfimo hn» ber>n shf>wn 

crnJ or to r./8hri B«ch«n Klv^n end R.C.Sh«rmn in the sen io rity  
l i s t  of Tcchnlclfna prepered «nd clrcuT tod at t h 't  time.
B lir l D.g.n-’ tn h '»  rcpreeontad rxjlntinij out dlocr«p<:'ncy in 
hlfj Hpnlorlt/ In  th« c'ldro of Senior Twchnlctnna "'nrl con*>«« 
quontly In  tĥ - cndr«f of Hnglnri’rlng AsDlnt-.nts. I t  nr̂ y be 
added th^t Sh rl D.S.W 'm hae not polntrd cut th*- discrr'frncy 
vtian th« se rlfcrity  l l c t  of fJi-nlor Trchnlcif^nB wrcjpjpparrd 
and c lrc u l 'tod aft»*r tho 1973 D.r.C.

The re levant DPCMlnJUtas in  rnapf'ct of paromotlona 
frctn thfi> C'^dre of Technlcl"no to the c 'd r?  of Senior T«*ch- 
ntotrans for the ye^r 1973 are not trr’ ceoblp In-sp lte o f  b rst 
e f fo r ts . As such* the c^'ze hns b«on ex'^minf'd by a c ru lt ln ls ln g  
the avral,l-^blT det'^lls v l r  th:- re levcn t promotion ordera 
( cOfY enclcped) and en tr ie s  in  tha r.sTrte** of S/Shrl
D.a.Rptn, B^chchnn Kh’̂ n and R.C.Shsrmf'. I t  m'-y k ind ly be 'j''''n 
th»t thf"ra nr two wop«rate promotion ord< r̂s m.RH(1J)/1< 16)/73-'  ̂
d^tcd 7.9.73 and oven no. d-ti'd 20.10.73 ond inter-so spnlD rity 
in r r > c h  of then* prcrn'/tion orders i s  <n'itnt"in-^d <-’s shw n In 
the side rerhsrks. stnc<' a jun ior person c 'ti not be offered 
promotion before o ffering  {rcwction to h is  senior in a r*rti«* 
cu lar se lec t panel, i t  Cfin bo in fe rred  th'>t there were l la t s  
*A* U  ‘ 0* propirod on tho basis of morit end tlir> n-me of i^hri 
D.R.Rna figured in tho 'B* H o t .  As nuch.tho sen io rity  of nhri. 
O.a.Ram «a Senior Tochnlci»'in is  ahcvm correctly .-

9
o *#* »■»

Yourn f- lth fu lly#

(V.^.SiXPOf’)
Oir- ctor Engineering 
for CJil'Tf fSnglneer( fV.)

BHAKAT S.hJIKAR 
DUOaD/\JiSH/vt^ KEN U fla :LUCKNOW

No .TV (LK0)2U173>/86-5/^'  ̂ W a t e d  'l 8-1 2-1 989

C opy fo r w a r d e d  t o  S r i  D .S .  liam , E n g g . A s s t t . D U K ,  
Lu ck n o w  f o r  i n f o i i i i a t i o n .

c  ■

^  t

c- , ,(;'.iv. CijW^erjee)o r . Aciini/iistrative . 'f f i (
F o r  U i r n c t o r

• cer
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X>. s. Rctv̂ V5.

4 tttAAoJL y A £jLoLUflJ3fu;r

__

____ 62&|5̂ rv,jAvii'

'^ M K JE X U A E  KJOy yA-
ItwAiV̂  OvvcL oiUerl,

lo,
Tke Chief Eâ ;itteer(HZ) 
^aahw£ud. ^ £'Oord£urshan, 

I-iouae,
Skakjakaa iio&a,
HKW DELPg-nOOn.

SUBJECT s l40cr9|P4iaoy ii» tlwi iMBiiojlty of £hil D.S.Ke3, 
EA ia the cadre of Sawtor TecbaiccLâ .

Kindly ref or to your letter Wo* ^20/1//^/Sj?C 
d&vQd lU*11.ti9 ia tUd qU>ov«* Xa Utia coia^ctioa,
I kuvtt to  3uUiit> as Lui\j.«rt-

1. no s©aiori'Jby list of IcckfliciaH aad Seuior
Idch/dci.;r>. wnn circulated before July 19^3» hence tke qi^stloo 
of poiatiû  ̂ out discroĵ tsjiiciGP tioe.*3 uoti eilse . it is iilso 
worth aeiiCia.iiaji r,iiat tkc »»«iority list ioaued i» July I983 wa« 
i,iv«n to 5ie in Uie u.-.oatli of Jar*uiuy

2» lliHt the seniority lict of Tachniclaa circulated
yoiir eooa otiic«» wati corr'ect ui.d I was sliowu senior to

uiid R.C.i^naiwa. It it; uct uiUorstocid us luw a<y acaiorlty 
L>a.o s>.'.awii below iî  x4ie ruuk of iierior iecflciciwa while I 
atsjciior w  Uiesui ii* Uae x'auk. of Tcci^ciau. It is not ihc violatioaof :tr0.;i3 ?
3« That tbe pi»t for decidtag the seniority caaao^J^
iaferred oa Ubjj baej's of tv;o Ait B ceaiority l i s t a * a y ^ M o s o

Ooiiao ohotic' to ,vivoa in • A' e^alority list tkrou^h isauia^ a 
corriiiijjiiduffi

4* I'biit the oeiployKioat uoa. are ijivett txa per date of joioLag
wlule entcrii^ iuU» Covt« ao-vicaâ  the above eciployiaee Joiijed th® 
uuvt. 3c£*vice tu'tvir z;/ joiiiiuî  . Sibiie error may eleo jjiease- bo 
rectified.

It ia reo.oestod that t^e seniority list «ty pletieo bg
norroct'Xl .-it hn eixiy dtit« mder i,vtiitutj.Cii to ae aotbat I 

viua i„r»xivitlOia iia thta e iriu k i*

Tljufilciiiii yxju.
Yours ,j::^thfuilly#

Dated j 12.^9.

The Director General,
(By name, Shri Haidar,S ,C) 
Doordarshan,
Mandi House,
Coper Nicus Marg, — -
NEW DELHI-110001.,

DO‘J©^liiN 
LoaiMOid
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BEFCBE THE CmiRAL ADKON ISTRATIVE TRI

ciRcurr BmcH, urm av
p.

0,A. NO. 414 of 1990(L) A . ^

Ram Applicant

-versus-

Union of India and others Hespondents.

APH-ICATICN F(B CCNDONATItW CF DELAY

m  FILING Tm  WRITTm STATBP®IT.

M4

The Respondents above named begs to submit 

as mdQTi~

1,̂  That the comter affidavit/written states

could not be filed earlier due to some administra 

reasons and now the cointer affidavit is ready for 

filing^ It is therefore requested that the . 

accompanying counter reply/writt«n statement

kindly be taktfi on record after condoning the 

delay in filing the sarae,*

P R A Y E R .
♦ *- •

Wherefore it is most humbly prayed that

*

this Mon*ble Tribtnal may be pleased to 44 accept ‘ 

the accompanying written statement and taken on record 

in the ends of justice.

Lucknow, 

Dated.

(VK Chaudhari)
Addl^i standing Comsel fortCentral Govt.* 

(Cowisel for the Respondents)

> 1991.
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0 ftAW 130» 414/1990 tP

D« S* Ram .•« • Appllemt

Unlen o£ India and o-^rs • • • •  Sospondsats ^

Date of heaeiaa t l9«»eol99i ,‘

WRITOBN OH lEHALg OF HBSBOHPBNTS n6» 1»2 & 3.

jcespond^ts tiOs« l|j 2 & 3 b@g to salmit 

as under s-

/'"
1« tbe contaits of pasas 1 tn 3 of the ^

application are iomal and as such need ao copnGnts.

2« the Gontents of paxa 4«01 of the

€$>pliea!tion aze matter of facts and as sack need- 

ao ooran^ts fxom the answering cespsnd^ts*
♦

3* Tbsct in reply to the cDnt^ts of para 4®02

of the application it  i£( i^biiitted tha^ presently the 

critoria for psorastlon of Ĥ echnicieais to the <sadre of 

S i^or Technicims is seniorit3r*caiii« f̂itne3s«; ao giaoted 

by the applicant. The rainates of ths D.P.C, are ast

J traceable inspite of best efforts. As sach the criteria

followed by D«P*€« is not koom. She factual pesdtion 

is; thaii the-tKD lists of piomDtees were issaed vide

/
(
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V -

thts Office Orfler dated 7«.9-lS73 and 20-10-1973 

azmeKed as AHBSxerRE -> ZZ m d diSilBsailtB-ZZZ se^poctlvely* 

(1̂  soniorlts' list o£ Teeb^Gians as oa 9-l<a79 is 

annexed as AHUBXUiS - Z« It; ba se^  fzoQ ths 

first: l i ^  of pzoiEOtees tbai: they aso i^t sts&c^? 

acoDzding to the s ^o zity  in ths cadze of the 

Technicians^ HD^e7er«i all the incaBO^ts in tho 

second list axe stzictly in osder of s^o rltY  in 

the cadse of Technicians« Had the applicant xcaLsoS 

thio point in the year 1979o tho zesiedial measai 

I GDald hare l:̂ en takoa and ths gzieerance tsould 

not aixls«i%«

That the aontmts of para 4«03 of ths 

application need no coBMents«

So That in reply to the oontssnts: of para 4»04 of

the education# it  is stated tha-t the coraBiants gkwm 

eegainst para 4e02 of tibe application are reiterated end 

it  is fsirther sQbsai-tted that ^ e  cont^tion of the 

qpplicant thcct his ssodLorit  ̂ has been loweze^€D\9n<pgsaded

t A



p-

' o

p  3  ■“

<lae to Associ€$tion activities is tdLthout cmy basis* 

s^iozltY is based on tho position of an incombsati 

in the °SEI^T PiVHBL̂  of pjsonotees*

6* 2bat in reply to the eonteats of pam  Btos. 

4»06« 4«07 and 4«08 of tho application it  is  

^  mboiitted l ^ t  the rules position qooted in -^ose

paragraphs trere cppUoable at that tiise. Since the 

Riimtes of the D«P»C. aro not e^aiiable# the critesla 

fiDllowed at; tha^ time is not knom*

7o 5Jhat the contents of para 4«G9 of the

application need no ooisments*

8. Shot in r<^ly to the contents of para 4«;10 of

the cs^lication it  is salsmltted that S/Shri Baci^ Khan<>

R« Co Shaxsaa and the applicant vrero prom3ted to tha post of 

Engineering Assistant against 10 % S^ortty-CasiPEltness 

giQOtEW The inter-se->s@niorlty of the applic^t and the 

rsspondentff mo.4 & 5 in the cadre of sailor

Technicians t?as maintained in the cadre of Engineering

Assij :̂ants! as psa: the pronotlon orderŝ  canessed as AE3NES-IZI.

^  9* That in reply to I2ie contents of para 4*11 of the

cpplication it  is  oalaaltted that an oi^loyBent nazobsr is 

ossl^ed to each of the Engineering Eo^loyees initially

• • •

V
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at tlte entry stage via© TechsiicdaB or EaglBeerlag 

Assistant as tl̂ is case raay be* !£beso ©Bployment nuiabsî # 

iatiDduced in 1984 were ialtially allotted to the 

^  eaglaeering eapl©yees in tlie various eadres at that

tiaaae in acosrdsnce 'ifitM their seniorl% In tha- cadxe 

in which they £igared. As sach the employmeat numbers 

allotted to the applicant and the respondents Ko« 4 & 5 _

were based on their seniority position in ths cadre of 

Senior Technician. Tho eaployraent noBaber once allotted 

is not changed on transfer /  pxDas3tion« -

10. That in reply to the €3ntents of para 4.12 of

the application it  Is safcraitted that regarding extension 

of the pxDbattonary period of the applicant^ it  may be 

stated that rei^ndait He© 2 is- nat 03neemed with the 

extension of probationary period. The Assessment Reports, 

daring the pxDbation period are written by the cDncemed 

Engineering Officers at the Stations of posting and are 

based on the assessed performance of the protetioner at

Centre. The ODntention that the appliccat*® probation

period was extended by the Respondait No. 2 due tD annoyance 

wltsh the applicant is withsrat any basis.

• • • . 5 / .
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II* Shat in reply to tho GDnteats of

parai 4ol3 to 4«22 of the aiiplication it  Is  

ailaaitted that am stated In pcacagraph 3 dsDve« 

the niirmtes of the D*P*C* meeting TaM for the 

piDmDtion of Technidans to the eadze of Senior 

Technicians for the year 1973 are not traceable 

inpf̂ dte of repeated efforts and the case has 

semtinised hy referring to tfes a^ailalAe records*

In othsr words# position stated ^d er  para 4 above ^  

roŝ  be deemed as repeated. The seniorLty of the 

s^plicant has been fisced as per the pxcmotion 

orders issued ©n 2G«10-1973  ̂ a  copy of t^hich Jis 

annexed as ABBilEXllIlE - ill . The applicant has olco 

not n^resented regarding his ssiiority after teao 

promotion lists were issaed. A photo copy of tiie 

relevant poirtion of tho s@:iiority list issued in 

1979 i® already ©iclosed as AEUSEXtJRB - I to this

afiQLdavit for pexa^l* The e^plicant has since 

been promoted to the post of Oenior Engineering 

Assistant in h is ^ r n  vide Office Order No .2/91 

(File HO.A-.28/13/90/EPC) dated 8«i<.l99l*

• • • * 6 / *
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12. That the reliefs, sorx ît for by the

applicant uadsr pcsra 5 of the application are so't 

4. c^Mi.Qslblo cmd the applicant is not ontilded tD got

r'

my relief/reliefs in ^iew of the facts m d clroamstaneesA
stated in the fosegping pareigra.phSH» Thst th3 gxontido 

tskcm Taf tho c^llcant in this paragraph eyre not 

toac^le in the eyes: of less,

13» 'Sbs  ̂ ths cDBtsata of para 6 & 7 of tho explication 

axe laatt^ of reoDrds and as eucih no &yEmmts are 

reqioired.

14. ThsM the reliefs sought for by the

e^licant under paarcu 8 of hie application axe not 

admissible and tha egpplicant is  not entitled to gst 

cay relief /  relicrfs in viei? of the facts and the 

circQiii£ :̂ances stated in the preceding paragre^hs*

1S« Thest in r^ly  to tlka cont^ts of para 9

application it  ±a sahsitted tha^ tha applicant 

is  not ^titled to get any interim order a® aj^Ued in 

thic paragraph in Tiew of the fact;̂  stated above*

.........V -
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16. That the contents of psra 10 to 12 are matter

of records and as such need no comments.

V

17. That in -view of the facts^ reason and circumstances

stated in the foregoing paragr^hs, the application faed by the 

applicant i® liable to be diaaissed with costs to the answering

respondents.

e R. K. SINGH ) 

SOPSBINTMDilNG HJGIN^R 

4LL UroiA RADIO, LUCKNOW 

(PCR RSSPONDMTS 1, 2 & 3)

Dated 5 /I



o

•Mi 3

St

ms,nomm

I, R, K, angh, aged e)t»ut 42 years, son of Leete 

Shri L* P, Singh at present posted as SiperintesnddLng 

Bagineer, ill India Radio, LucJccow do herety verify 

^  ttiat the contents of p«iragr«phs ^  - to ^

are tiue to my personal kiaowLedge, those of parsgras^ 

^  to W  y \ 1> ̂  i5" 0?e b^ered ly me to be 

true on the bftsie of records and information geidMred 

«©(i ttose of paregrephs _  are e3Lso

bddered ty me to be irue on the basis of advice*

Signed and verified ^ s  d«y of ____j&agust> 199'̂  at

Ludcnov. X

( R* K. m m )

SDFlSIHTMDIHa B}(I£NEEH 

ML INKU nmio, L¥GKNOW 

(PC® RESPCHTOMTS 1, 2 & 3)

LUCKNOW.
/)

Di&TED s
I  idoatify the d^nent wbo has sigaed b^ore 

me and is aluo persondJy known to me ^ad signed on 
®t &i/vm in the Court comciaxid at Liudaiow,

(v,K*CH®tn)HaRr) 
iU)I!i,STiHDiING Q0T3NSH:. FCR QOVT.

(OOTJHSS. FOR RESK)HDMT 1, 2 & 3 ).
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58.

. £ 9 ,

2. - 3.

S/Sh,K9Sar 'Singh  ̂ ■ Under Matrlc

Virendra Mohan Verma Matric.Dip.
------------------------i n t p r _ T 3 ,

, ■ ’*•*

60. Eaje Lai 3rd Class

6 1, Karjlt Singh Matrlc '■ 0

62. Earn Samp -N'arang Mat ric, Comp
L ,in. wiringCl.I

6 3. Balbir Singh Under Matric

64. Sukhdev Singh MatriCjCerti. 
in Blec.Certi 
Comp,in Wirin

> ■ 65, Earbhajan Singh Up to 8th Cl,
- NTC Fitter,

66. Balbir Singh MatriCjElec,£

6 7. Mohinder Singh 
Thiend.

Matric

68, Devi Lai H r .S e c .m  
Wi reman

69. B.B.Kwatra M iddle ,m  C 
Fitter

i
70, .Sevak Singh High School- 

NTC from ITI

i 71. Bal Krishan 7th Class,Cei

72.

of Comp,in 
wiring Cl.II

Dineah Chandra MatrJ-c.ITI
u

Thanvi Fitter

73, Eukni Chand Jangid 8th Class,IT: 
Fitter,



00 00 CO
CO OD -O
•  *  •

00O) 00c;i
00 00 00 
ffi 03 CO
• • •

CO 00
o

-0“ o
03 "O
4 •

-J<T> rf3 rO. 
V

I

ti> dJ lu cr c

H
CO 

. P  cttrP

I

CD

iH*

l.O{0

ns o s:
p  (« P
P ci- C+

fij Q D n
o » »  *cJ** 
tTH« n P hj s: ro
P H H->:i 
H- hi t+
n  (C H -
P  1-* i 3 « pt+ n -

CD 9 . 3 ̂' f
.  M
cns
I
C>3
CT>r,1̂c
(n
(tfig
o
E

tn

o„o
S c  ■'

M

►d«
t i ip
C7Qoq
c .

r»-4
O

B ' 
H

CO«
o
*5c+P

M . r t

§•
i '  a
H -  P

•DOi
P

S’
a  'Uj 
p  • p 
rH

Ort-tf(DHM01

t3'
5-4

00 M
1 o1
M ■ 0300

Me •1
O M
J- o
CT) 1 '
(I\ Crs ,CO •
fP- CJ
1 Oi-» I
O u>! 1
a> a-)
cn cn

• c t ■
Oj Or
o o
9 i

, ‘ W w '{-,5. H"
Pr 3
P cm
P to
C3 P

COtrjt3;t1Ŵ 0̂3>̂ Si 
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C o v e rn m p n t  o f  In c l ia  .
O f f i c e  o f  t h e  R e q io n a l  E n q in e e r , ( N o r t h )  
^ 1 1  I n d i a  R a a io : J a m n a q a r  H o u s e , H u tm e n ts

^  " m K i e r \ i e r t ^  t e

S h a h j a h a n  R o a d ,  New u e l h i - l l

t,7

; ( » )

t N ) l ( l 6 ) / 7 3 - 3 / 2 5 0 1 1
uat-.ed the 2 0th Oct.l973

O RuER

S u b j e c t i -  P r o m o t io n  t o  t h e  p o s t  OF S r .  T e c h n i c i a n  (S r . t ^ e c h a  n i c ) .
o f  u e p i 'r t '- e n t a  1 P r o m o t io n  < -om m itt-e  th  
r̂ r'.»‘ rnF£>r4  ̂r\Y' D rO m O h iO n  tO  t h e  POSfc Ot

On the rpcommendation of t-en ta l Promotion c o i^ itt^
s e n io r ity  g f o l l o w i n q  T e c ' T n l c ians approved fo r promotion to the post 
as ^ K sh H iK ia ir . Technician  are appolntted as br. 'techniciana a t  the 
■rechnician.^-followinq of f ices/centreg shown ana inst th e ir  names «-

V

S .  N o . Name S t a t i o n
__________ ______ ______ ______ —f r o m . -----

1 - __________________ -3--------
Kingsinay

S t a  t i o n  
-ta

1 - 6 .

1 . ĥ. Ja i Lai

R e m a r k s  

— — -
.1 9

'j 5 

07

K

IGl

1U2

i l l

124

2 , S h .  u a l s i n g « r  Ram  V a r a n a s i V i c e  S h .  Ram  <Jhan 
d a r  T r a n s f e r r e d  o r

K i n q s w a y V i c e  ^ h . S r i r a m
S h a rm a  p ro m o te d

V a r a  n a s  i

R E ^ N ) U n d e r  I . G .

R a m p u r ^ q a i n s t  t h e  p o s t  c r e ­
a t e d  v i d e  U G ,A IR  O rd e  
N o . H - 11013/ 102/ 72- 
y v i ( i ) u t . 3- 5-73

^ l i g a r h  V i c e ^ i h . S . L . B h a t i a  
T r a n s f e r r e d

U d a ip u r  A q a i n s t  t h e  p c te t  c r e -  
a t fe d  v i d e  , l )G ,A IR  O rd .  
No , A - n  013/1 02/72-3V I  
d t .  3- 5-73 

R E  (N ) l ln d e r  I . G .

u .M .S . V ice  sh.SohanLal 
Simla Transferred

J u l l u n d u r  V i a e  S h .G u r d a s  S in g h  
p ro m o te d

^  P o s t i n q  o f  t h e  a b o v e  o f t f i c i a l s  h ^ v e  b e - n  o.--iered a c c o r ^ in o
W c S t i o C r ' ” " ’  by the™ f c .  .  P lace  o f =t "

W in  t^ .e n .e lo u s  note of an .

( ls= ;iied  t o  t h e  a b o - e  o fF V i'> ]= >

a p p o in tm e n t  a s  S r . T e c h n i c i S .  ^

b e  o a r e r s  o f  a p p o in t m e n t  i t  m y  p t e a s e

3 i  3h .  J a i  IC is h a n  

4 . b h .  H .S .z o p h -

5 .  S h . G . L . Ba l a

6 J S h .L a s h m a n  
' K e s h w a n i

7 . ^ h . H e t  Ram  

S .  S h . A . K .O u g n a 1

Kinqsway 
J a  i i  u r

ljucknow

Ajmer 
( J a  i p u r )

L u c k n o w  

S O , S i m la

9 . S h . P r a h l a d  K um ar T V ,  u e l h i  
Ka pvi l a  ,

o r  c o n -  
hem f  rom

* *  s e r i a l  N o s  s h o w n  ^
 ̂ T i^it' o f  T ccV 1r1i . c j . 3 n

s e n i o r x  y  c i r c u l a t e d  v i d e
t h i 3 " o f i : i c e  M e m o .  N o . R E  (^O 1 ( 2 0 )  /  
7 9 _S dated 4 , 6 . 1 9 7 9 .

Sd/-
f o r  R e g i o n a l  E n g in e e r  ( N o r t h )

4 kj! 
ajy

(I
iT
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in the Central ^ ^ iilT ^r a t iv e  Tri^nal,Addl,Bench,Allahabad,

Circuit Bench,Lucknow.

Original implication No. 414 of 1990
__«==-—  ^  p. 3 0 .1 3 .  t q q (

>
D,S«R am •» . . . .  . . .

V e r s u s 

union of India & others . . .

Applicant

Re^ondents

r e jo in d e r  a f f id a v it

I, D,S,Rara, aged ^ o u t  50 years, son of Sri Dwarika 

S>rasad, resident of 508/9 5, Old Hydercbal,Lucknow, the 

d^onent, do h e r ^y  solannly affirm and state on oath as 

under:-

1. That the d^onent is the cpplicant in the ^o v e  

described Original Application and as such he is 

fully acquainted with the facts and circuiTistances 

of tile case.

That the deponent has read and understood the 

contents of the written stat®-nent filed on behalf of 

the Re^ondents Nos,, 1,2 & 3 (hereinafter referred to 

as the W,S,> and its rejoinder is being filed 

hereunder.

That the contents of para 1 of the W,S* need no r ^ l y

That the contents of para 2 of the W,S, need no r ^ l y

That the contents of para 3 of the W.S, are not

admitted as stated* The Re^ondents have not stated

as to what critaria was to be followed as per rules 

for promotion to the post of Senior Technician, in 

the absence of anyt^ng to the contrary, the criteria 

o f  Seniority-cum-fitness* was required, to be followed 

and it was not open for the D.p.C. to follow any 

other criteria, it  is not understood as to how the

Gontd.. . .  2



\

same D,F, could follow two different criteria, one 

of senir-oity as evident from Annexure III  to the W.S. 

and one not according to seniority, A perusal of 

A^nnexure II  of the W*S» would reveal that its copy

i was not endorsed to the applicant nor to the All India

Radi'/aranasi^where the ^plicant was serving at the

-2.

relevant tiir.e, as such the applicant could

not arise objection to the promotion l is t  containet3
--

in Annexure 11^ As fe i^s  the alleged seniority list of 

T-echnician contained in Annexure I to the W ,S ,, the 

same was never circulated to the ^plicant, hence the 

same is denied for want of knowledge. However, the 

^plicant is not aggrieved by the alleged seniority 

list containe3 in Annexure I to the W,S, as the sane 

pertains to the post of Technician arxl name of the 

^p licant  is correctly shown at serial no,9 6 , vjhereas 

the names of Re^ondents Kos. 4 and 5 are shown at 

serial No,98 and 9 9 , re^ectively. As such there was 

no occasion to raise any point in the year 1979, as 

alleged.

That the contents of para 4 of the W.S, need no r ^ ly .

7. That the contents of para 5 of the are not

admitted as s ta t^  and tie contents of para 4.04  of the 

original ^plication  are reiterated as true. The 

alleged. \ Select panel' of promotees has not been filed 

by the answering re^ondents and if  there is  any such 

panel , the same is wholly arbitrary, illegal and 

contrary to the statutor^i  ̂ rules.

8. That the contents of para 6 of the W.S. are not admitt_ 

ed , as stateQ. since the rule positsfcon quoted in paras 

4 .0 5 ,4 ,0 6 ,4 ,0 7  and 4,08 of the Original Application 

were, admittedly, ^plicable  at that time, there was no

Contd........ 3



9.

10.

11.

1 2,

occasion for the D ,p ,C . for not following tne 

laid down criteria and the recommendations of the - 

0 #P,C, ^^^?^tiated and bad. in th eses  of law# beingA
illegal and arbitrary and contrary to the rules.

That the contents of para 7 of the W,S, need no 

r^ ly .

That the contents of para 8 of iiie are not

admitted as stated and those of para 4,10 of the 

original Application are reiterated as true. The 

seniority of the applicant on the post of Senior 

Technician having been vrrongly detarmined, the 

^plicant was promoted sibseqiaently ard assigned 

pQsition lower than the Re^ondent Nos. 4 and 5 in 

the Seniority List for i±ie post of Engineering x\ss- 

istant as the Respondent No, 2 did not take any ^ 

action to correct the seniority list of Senior 

Technician. The seniority was to be determine^, accc 

_rding to the rules and. not^the promotion order 

contained in Annexure II I  to the w ,S .,a s  alleged..

That the contents of para 9 of the are not

admitted, as stated. The Respondents 1 to 3 shou3d 

have correct©! the seniority list before allotment 

of Employment riimoer.

That the contents of para lo of the w,S, are not 

admitted as stated, and the contents of para 4 .1 2  oi 

the Original Application are reiterated as true,The 

Respondent No. 2 should have applied his mind befor? 

tile extenfiing the probationary period, but the 

order was passed, for exterK3.ing the prcfcationary 

period in utter disregard, of the rules, due to bias 

and prejudice.

-3-

Contd.. . , 4
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13, That the contents of para 11 of the W,S, are not 

admitted and, those of paras 4,13 and 4.14 of the 

Original Application are reiterated as true. The 

Seniority was to be determine:^ according to the rules 

and not in accorc5.ance vjith the arrangment of names

^  in the promotion order. As already stated- the recomm­

endations of the were ^ t i  ated being illegal,

arbitrary and contrary to the rules. There was no 

occasion for the ^p licant  to r^resent after the 

issue of two progiotion orders, as ^parently the 

promotion order contained in Annexure II to the W.S, 

was not in his knowledge. The applicant* s promotions 

to the posts of Engineering Assistant and Senior 

Engineering Assistant have beendelayed because of 

the incorrect fixation of seniority on the post of 

Technician.

14. That the contents of para 12 of the K S , are  denied

V  as wrong and misconceived an3. those of para 5 of the

Original Application are reiterates! as true,

'f  15. That the contents of para 13 of the W,S, need no

reply.

16. That the contents of para 14 of the W,s,a^e denied

as wrong and misconceived and those of para 8 of the

Original Application are reiterated as true. The

applicant is entitled to get the reliefs prayed 

in para 8 of the Original %>plication.

17, That the contents of para I 5 of the W.S, are (tenied 

as wrong and misconceived and those of para 9 of 

the Original %)plication are reiterated as true. 

However, in view of the fact that the ^plicant has

Con-b3........ 5



already been promoted to the post of Senior Engineering 

Assistant vide office order no. 2/91 ( Pile No,A_23/13/ 

90/E9C) dated 8.1 .1991,  no order need be passed by way 

of interim relief.

18. That the contents of para 16 of the W,S, need no r^ ly ,

19. That the contents of para 17 of the W.S, are denied as 

wrong baseless and misconceived, in view of the facts 

already stated in the Original Application and this 

rejoinder affidavit, the application of the ^plicant 

is liable to be allowed with cost.

_5-

^  ’̂ t e d  ; iXioveiTiber ,1991.

DEPONEOT.

>-■

‘S'Jt

C7
t-%

"C r
•

' I t ,
ih^f ■ tin;
tth’.

<

'/ E R I F I G A T I O N

I, the d^onent abovenamed, do hereby verify that the 

contents of paras 1, 2, 3, 4, 5 ,6 ,7 , (partyly) ,8 (partly) ,9 , lO 

(partfy) ,11,12 (partly) , 13,15,17 & 18 of this affidavit are 

true to my personal knowledge and those of paras 7 (partly),

8̂ (partly) ,10 (partly) ,1 2 (partly) ,14,16 am 19 are believeS to 

>n the basis of legal advice. No part of it is false 

^terial has been sappressed.

(Ucknowj

atedfo^’I^NoveiTibe r , 1991 .

id e n t if ic a t io n

deponent .

I identify the dqjonent who has signed above in my

p resence.

( r ,c ,singh R  I. 
Advocate,'"^ H|i;
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BEFORE THE CENTRAL ADMIMISTFAT IVE TRIBlf^^AL 

L U C m J  BENCH, LUCIĈ JOW

O.A . NO. 414 of 1990(L)

F T
11

O  ■

D.S.- Ram(Shri Dalsinger Ram) Applicant

-versus-

Union of India and others . .  Respondents

APF'LICATION FOR CONDO’̂ lATrM OF DELAl.
• • • •

The respondents above named begs to subtnit as

nn der

The coi’nter affidavit co ’̂ld not file 

earlier  by the Respondent due to certain administrstivi 

reasons and now the co ’̂nter affidavit in the above 

case is ready and is being filed along with this 

application which may kindly be taken on record 

after condoning the delay in filing the counter 

affidavit within the stipi’lated time.

P R A Y E Ry

Wherefore it is ^^ost b^mbly prayed

that this Hon'ble Trib^’nal may be pleased to 

take the counter affidavit on record after condoning

the dela^ in the ends oJ(\” stice.

. y(VK Chavdhari)
Addl. S ta n d i^  Co’^nsel for Central Govt 

(Co’^nsel fot the Respondents)

Li' ckn ow,

Dated : Nov. 1992.



, ■ - IH  • ^■I M f  '̂ v ,
ii -H- .  ̂) **]
- .V

OoA» 130̂  414 Qg 1990 (L) I

D« S« R o  (Sh£L O ^ s is f^  

Versas:

uistioii of Iniii,ê  and othem • • • •

Applieoat

RGspDisaG3it£r.

P&2B OF SB}Cg HBABXHG $ 22o9«.>1992.

W  HIT”

_  rr '.•p>>- .

m
r: ■ \

mmmp muTim am m wr m

BBHMig OF RESgOaigHgS ITQ o 2 m O 3«

la R« K» SlEi^ SDH ot Lote Shii I<« P» S io ^  

ogofi cSsout <13 yecars# KDElsing ea Sapei±BtGa<3tiig ^giOQor 

at Ail India Ra<2lOii, XMdNsot7« &> bQrel93r solGzmiy q£££su1 

md etata as tmder t

1* Tha& la «ty offldail cegpactty# 1 a®'Kucill 

oonversmt fdth thê  £act£s and dxciim^taBoes of tbo 

case«

2. ^at  X di aatlxDslsQd otd compotcxtt to file thl̂ ^

IVr. esiGiidod TOply .on bohdlf of Bfes]pndGnt® So«, 1,̂ : 2 and 3«
g v^  V 'Lv

I tia^  ̂ noad the applicsi^on and nndozstood its oontmtst

SGsro as has ©aqp»30sly bean adaittod horeln# all

' v . , .  jiO 
\V.SvJP % contoatlono /  allegations of the applicant as acde in

the application shall to dĉ iaed to hmo b e ^  dcsaied*

*• • • • •  2/*:
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« 2 -

msmisE imsmp ssbly msiTs »*

The cespondoiits Hb« X» 2 & 3 bog tr> zo^salaait 

OS ttnSer $<<•

1« Itie oont^tss'of Fasrai 1 to 3 of the odginc^

ajfpiiocitioa oro £i>ai3etl ond as inoch need j?ospX:̂ «

0  That th€P ODUt^ts of para 4*1 of thSE explication

are ma^t^ of facts m d as moh need no reply fxcra tha 

ans^dng respondents«

4*2 It  ls5 CEmattsr of fact tiist crlteila fe>r pisoEEOtion 

fzcro the eadXQ of TecSmician to the cadre of So^or 

Tochnicim io deaiorit̂ - ŝiim-'fitaesstp os (iioti^ the 

c^licant.

®»e file d̂ sOLitig with tremsfer of Soaior ■

Wate ] ^|j Technician® for the ye®r 1973 has since bean located cad 

hoice accessary to file this E®endea reply stating the* t 

The 0*PoC« has strictly drawi ai S>onel m  per 

^  * tVc Seaiority-eam-fitaess ae per RQCrttitmsat Italeso Shri 0« So

dtelsinger Baa) is plscod in tho tsppxovQd paaol

at 10 «hi«Sh is above ttoe noaes of

Bochchm Khan €9ad Bemenh Chandra SfmmM R*C* Sharmĉ
^  , -  , .  ,! R a d io

5i!§H5/L\ickao\v.- n lu-.Kaow.
^Dse nesies appear S«H6e 12 md 13 respectively* 

Tlie postings ^ere made as per the options

• « « 3/*
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p̂ ŝTpr

esenslsod cill the csoaeexnoS tSedhaiolQiis end this 

fact hoc hoxm oXeosiy r^sDjpied in psDffiotion oidero 

ThexQ VQB BO post VQcmt at the Stations opted tho 

applle€»t when the postings on 3rd Seoto 1973(MME2COBS R/21 

WQXo deddod* Shexiiefcirê  his aoae was not included in the 

PiDmotloB Order (AaNEacuRB R/3) dated 7-f-if73* The 

pxDffiOtlon order issued on 7-9«1973 is otxietly in 

acMT>rdance tdth the sGntoritsf in the eaSro of Sechoidons 

and rcfflfeing in the Panel (AHHBXPlffi R/l) and Ibster BDints 

{̂ ŜSXX3M  ]R/4) pxDVided £□ ŝbiQ vacancies were o^ail^^le 

at the Stations opted by them.

SobsequGntly a post has corns yp at Varcacrsi 

opted by the ai^licant by transferring a Senior Teehnieici:! 

^to West ^ne« Boctings in rospoct of 9 persons were

%

deddod on 9-.10-1973 R/S) and thdr orders isere

aeoordia^y issued on 20-10-1973 (AMiaBxgRS R/S) .

Seniority of all incsoŝ bents has besn £i3»3d

' ^  P d̂\o Strictly as per Roster Roint ^ahile pimotion order has

b©3B issued strictly as per their ranlcinf in the approved 

poael. ®iis fact can be verlfiLed from AHSEXURB R/iB. Shjdl 

Yad Raate belonging isD S/C category appears at SoHo* 5 in 

the promotion order dated 7«*9-73 but has bees plac^ at



1

4 «

s*No* 203 in the sGSsiodty list dsoaletod in aunG  ̂ 1974 

atoove the nemo of Shadl A* P« Singh, S*No. 204<, first in

piDffiotloa osdor date^ 7«9«73 at S*Ho» 1*

4«3
A

o

ThB petitioner is trying to misleod the fen "bio

---

r̂ibuneitl by ^ving an incorrect stot^ent that the s^dorltY 

list has been circnlated «Dr the first time on 1-»1-1984 only 

t^ereas the real foot is tijat tJie soaioxlty list had bom 

circulated in Jq&Qo 74 vide a s ( N 2 ) » f f i  Gtreiil^ No*HB{M)l(20)/ 

74/S <^ted 13/15-6-1974 vido AHKSX^RB R/7. In the scnioxity 

(MEKORB R/8) Shri D i So Rare (Shri Dalsinger S o b ) has 

been placed at SeSO« 217 \!^le Shri Badischan Khm m d Co 

Shaaracfc hcÊ e b ^n  placed €sfc S«®d* 213 cad 214 respectively* 

Hhe s^o rity  lifiEt he© been seen Shri D. So Egh and he

agreed tD its oorroctness ©®cept seme cUscrepcncy in his 

technical qualification* 3Ms fact can be verified frca 

AMjBSgRE R/9. His stat^Gst that ^ e  SGHiorll^ list has 

Q- G’ri circulated for the first time in 1984 is «lth malafiido

' V . , n \ u c e ^
cV 5 iatoision since he taio ŝ very well thcst time liiait for

 s 1 ; I r • ‘ ,

preserving the D«P«C» Minutes io 10 years <Mly and so the 

requisitQ records «ould hove besa destSDyed by the Departroat

there es£ter«

4« 4 StatGRoat made by Shri !>• S« Ron in par& 4«2

€»jd 4<»3 of hi® ej^plication is nothing but mere repetition*

••o<5/—



Having adeeady oanflunod the corz>^mess of M s seaioxlty

in 1974 itsel£<  ̂ ho cannot raise objection aftQr 10 years#

i«e» la 1984 and that too by giving wjsong versions cad

A

o

distorting the real foots»

It  is ro^iterated that his senioslty has been

rightly fixed and as f^oh the applicant should hove

accepted it  gracefully instead of trying to mislead this;

iiDn'ble Trlbimal tdthout any cmse of action.

4^5 to 4»7 t

Tho conteait® of those paras n ^d  no reply# 

Qooxdarshan Manual did not exist in the year« 1973 and 

as such malting any reference tD it  is totally irrele^rant 

and meaningless«

4»8 f ISie s^ocLty  has been rightly fisQ& as per the 

instructions ap^icable at that time and as cu<  ̂ there is 

0^ ' no scope at all to raise any obj^tlon about, its correct-

ness*

tv:' . et 4«9 *
J i > £ '

"i »  ̂ —_—

^ e  oonteats of tMs para donot req»ire

eaay comm©its«

4«10 to 4>12 t

Xhe oontQhts made in these poras of the

application need no reply since the s ^o ilt y  of Shrt D«S« 

Rob. in cadre of Senior Tedmicic^ has hosm rl^tly -
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A

o

fixed md be has oDnflaasted of its oarrectzioss 

in 1974,

4a3 to 4̂ 22 t

^30 portion alcsa^ explained in xospoct 

o£ tiiese paxas in our earlier reply vide parcK 4«2 aad 4«3 

is ro-iteraitedo M y change in his seniority toold resolt 

in in»Jastico to all others «Id were proioDted along «itii 

him* ®ie real fact is that there is no cause of action ot 

all and the applicant cannot hef̂ e any gri^f^ance since hio

#

seniority has been fixed si^tly  and the correctness of 

«fhich has alrea% hem confirmed Irj hia in 1974 itself« 

IjA* iSje contents raade'in this para need no reply.

§dl« The contoats roade in tJiis para need so r^ly .

s

®ie petitioner could not be piSDBioted before 

Reî pondeat Koo 4 & 5 since- there was no post vaccsnt at the 

Stations as per option exercised by hiia« The' soiiodty has

^ T4 SV -'- been correctly fixed and the. applicant has confiiroed of its

«■ r  \ '•
 ̂aub^rectness in 1974 iimaediately after issue of the Pn̂ BSotion

• ‘ . V5,.. •
Order« The s^iiority list has b e ^  subse<3aently circulated 

in 1976 and 1979«

§sS* contests made in tMs para need no replyo

Sj®* Seniority of «ie appliccoit has been ri^tly

• •  • »7/«
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X

O

flx<^ as por instmctlciis appjULcablo at tJiat time*

oOBtoits of this para axe raGx© » 2p©titioa

*  '

aad need no fitirther oDmraentSo

T * contents of these paras need no reply*

» Êhe applic^t 1® not eatitled to any relief 

in view of the factaal position stated in the preceding 

paragrc^hffo

10 & 12 s ®ie ODnt0 its of these paras ajco ma*tea: of 

3?eoords and ho^ce need no reply*

P  H  A  Y  S  R 

In view of ^ e  fact% reesŝ na: and

I ■? drciaistances explained in the preceding parc^ of the

iji

s-yJ OBCTded reply# it  is most hoiiibly prayed ttoesfe t4>e a p p li­

cation of tJie applicant may please be dicaissed for^itdt^

 ̂''’«ift«5Saaine| being ^thout any cmse of action^ legal foroe
.... O  ......

and’ devoid of raertt*
. -:rr:ng£ha

'tonirii •-. ; Affidavit#
Court Conipowrd, luckaoWi 

©ata------ -

R .K  S I N G H ^  R* K .  SXiSGH )
8?a>cior uffi-JT'or 

Superinlencî ^.f^lP®®^^® M<*HIBER
3(TST5T;:i-j[>/Aii

<=•'{; /LucTd’.-wT tmxô

i FOR i^SPOflBB&TS NO* 2 & 3 )

»8A



o

Rc K« Sin^, ageS 43 j&aacs, sDn of

lato Shxi L« F« Slag^ pmsmt pasted m  SapecLntending 

EagLneero All India l^dLo  ̂ Imctoow, do her^y verify -ttiaa: 

the coatent&of this ssnoided reply are t£ue to my 

}mowlcdge« boliof and infoanation as diecLved frDm official 

ẑ ecx̂ cds and nothing has be^n concealed therefxDm*

Signed and verified this day

* I992t «st Lacknow*

of

V ' V c V

ttjitisii" y

\ ___________ ^

^  %  K* SINOJ )
, B N G I H E E R

^  S u p e r i n t ( « ^ '? H © i i E j c R R D I O ,  L O C K H C S I .

sfTgii5T̂ ;î ry/Ali iad i i Rad io

N O *  2  &  3 }

wss*«*

o

Ip identify the deponoat; has signed feofoi 

me and is'also personally known to aae and signed on *1[ 

" m /T^ in the Court Cbmpoand at âedoiô *

< V. K, CHAUDHARI ) 

Ai:>DL«sTi»3DiN0 coiMssL FOR CSKTRM* Qssm^mmi 

(COÛ SSL FOR RS6fO£H^^ HO. lj,2  & 3}
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X -  /

-x—'-r'r-r 
> ■

"  '' o t io t  ^mfflinTAw''ct NnJaTOH n’̂ nTOH

K»3te

f ’ •
D 2-

working

l/m

o p t i o n ^

n -

f 4.

■ p '-  
P ? .

S>..,i».n(i Pal Sin/sh^^Tfl^HS 

« T'G^KUlarla ^  Bikaner

"  y l r e n d r a  M a f e e n  V c n s a  J u l i .  

B O m  JTakash S b a r o a  H E ( N )  ',

w Tad Boa p.Deptt*.

rt Glaulam HersaaB^ Srlftftgar 
NBJ^<la8KZ *

«  J a l  L t t l  W  K i n K S w a y

w N a r e l n f i l i  B l a a f l  v /  L u a k t a o w

yf > .
)V 9*  .  ̂Kfean Chani Klnf,8W3y

^  1C. .*» D»Ipin;5ar Raa Varanasi

^ 1 1 .  ■ *' Jai Kiaban Ki^cs'^'cy

p 12. « Ba oh chan K>«an i /  PawPur

P \y ^ 3 »  " Raraeak Caander^^^xJ '̂iP' '̂*  ̂ '
* ' "■'isrnia*

. " Guraso.ll Siagh TV (Delhi.

^ 1 5 *  " G*L»Bala ^  Iiiokstw

' I  ,, __> X  ̂ per __

" Kirpt t m  TV Delhi

p  18.'' ” Phool Chand Sana'a 3T'3 (t)

t

{> 1 7 .

ij) 1 9 *  "  D i v e n d e r  f l i n g h  D e l h i

*• £W1tji Nand D e l h iI  , ^ - 2 0 .
I v ^  21. « K .K.HaJaVin^i . Jaipar

B o l h i V  /  2 0 3 / q  ,

B i k a w e r , J a i P J < : ; £ j l J S ^ ^  1 7 ^ / c  
D o l k l  a n d  J ' ^ ^ 3\ i ? n r .   ̂ ^

A n r i t a  a r , j u l l u f t ' 1 u r - &  ,1 7 A / c

C h 3 B t ^ i . ? i T h .

D  - j l k  i ,  W a  t ’i  u >  1  ^
K p n p u r  B B ' l  I / i i o k m o w j J * * ' | - * - ^ ' n t ‘‘ '

Delhi

S r l n w i a r ,  L « V \  h  D o l b i  1 ‘- 6 / c  

P ( » l V i i  ' 2 0 2 / c

I n  o k r .  0  w , K w  11 p u r ,  A l i a f i c  h  1 7 6 / o  

A » d  n a J ' p u r *  — V,

r . > < * l H l , M a t k  r - i ,  A l l ^ s a r h  1 9 S / c

S a r a  n a s i ,  K . ' - - ' . n P iv r ,  L u o  k n e w  I B O /  

G o r a k ' ( <  p i i r ,  ^ l l t t r t b ; v . d  &

D e l h i  2 0 c /

; ? r . r i p u r ,  D r * l» »  i ,  S r i n u g  a? <V. 1 5 - -  

I i a c k n o w .

J a i p u r * - A ; 1m e r ,  J  o d h P u r A  1 9 1 / 

i ^ f ] a i P . ? r »

D e l h i  '  2 2 -

I a i o ' » « v 7 ,  A l X a b a b R d p  ' 1 7 ' '

^ l l , ? " ; i r S , K R i f 5P u r  (r. V a r a n f t a i ^

.Dfll.1 ??

D e l h i ,  J a i p a r  ^

Jixt-lu. 
jU JL v i

1 '  -P- 22.

I  ^  /  23 •

*» Pritcai ?,ingh /  Do I h i  

«  K a r t a r  s i n ^ h  ^  R E ( B )

"  H o t  H - i i ? ' - / '  L u o k t t O w

"  K u l b h a a a w  G u p t a  D i r e c t o r a t e  " ^ e l h i

A l l a h a b a d

•vii; 
t

1B̂ '/
J  a l  p u r - /■  ,1 iQ « r ,  B i k  a n  o r ,

T ^ d a i P . r . D e l h i  c a y  o t h e r

in the Z<>ne* , /

D e l h i  1 5 5 / c '

185/cDftlfei

1 9 3 / c i

2 6 .  *♦ K u s V i r r m t  S i n g h  A l l a h a b a d  A l l a h a b a d  .  1 8 2 / e ^

Q ' I  ;  ^  2 7 ' *  "  T } a a o « l [ ’«  K u a a r  3 a x o n a  H  . D P o  t t . D e l h  i  2 0 A / c

, I  ; ’  ' 2 8 .  «  N » t 3 » 3 a n a r  .  R E  ( N  )  D e l b i  1 7 3 / o

2 9 .  ”  A . K . D w f f r a l ^ '  S i m l a  S i i r . l ( i , T ; e l H i , M a t h y r A  &  2 1 8 /< 3

■CHinc]lj;arh .
30. ” Maflan 'Lai Jammu I'T^/©

| : | T ;  P - 3 1 .  •> S h i T ' P r a a « a  T Y  D e l h i  T . o l h l  2 2 3 / a

«  ^  T, 1 K i n / ^ J ' ^ w . y  D m I H I  1 9 9 / o

2 2 0 / s

D

_  _ _ T .o lh l
a .  _____-'3 2 . ‘’ Pom PckI Kln;̂ wv«Ly DmIHI
I ' l " ’ '  y  3 3 *  " J P a . r l a d ' l 6 . i t o a r  K a P i l f t v ^  D e l h i  ' J e l l i i ,  C k a n  d i ^ p r h ,

'«  ~  ^  - J u l l u f t c l u r  f .  . . V j n r i t e a r  ^
3 4 . " wari-Lai Shukla Ihflap>ir J.m*cu,P«lbl,Si«la & •

M a t h u r a *  * '

R--(N) Delhi 154/(^

' r\

35* k**Bru50£ih Ki'«€T
\l C

■ J V  R ,

JT̂ .m f?T|
R .K  S IN G H

S-opcr!:--'' 0::'3 i ''gi’TC'̂ r 
. ! £ i." Cl ■ i ̂ ci ■ - t Q

5*



-w..;.~:v- . li T W T P f_________ _ ___I,/_________ i;;

H C — - /̂ .Jl.o'U XliA fi) ^ ''A

i KaH' •• ’

. i -//3. o  I

* ‘4
\

3.L.B1 
fprred.

ihe caso oi praiio tions/cransrcre (U.' TodinLol a:v̂  

to the post of-Sr, Tfchnlotan was discus sod i.i - 

ro'om today the 3rd ^ep t., 1973. Dlii^(M) av.i A .O.v-oro 

prosont. Tlie fo llo 'v in e  transfer/pro,not Ions were 
docidod; -

/
Sr. llostor Po s itio n  Numo -^ioro -■'horo H3„K,r: 

, inJLllit__________ workli. c post.oJ

1 . 3 /c*^  3 . N O .?  S h .Y a a  \ { a m  R. Doj,; iii i(H ) vou.-iU- IC

n / r  x/ 1 3 ii. A . y . S i i i ,  h T. p s : -do-

. .- W -

i - k ;

%  ■

3* . U/i’ 2 ^h.

3/T ^ 31-' Sh.

5. U/r 3“" Sh.
6. U/r •/ •jh .
7. 3/c i>h ^Sh.

8. U/r '̂ 6 3ii,t<. lla
9. U/ r  (1) b -"Siw

■10. U/r “  (g,' 9 Sh.:

11 . U /r*^ 12 ^ Glu

12. U/r ^/Vj 13 SI,.

O i i l c I  al;; at :.j

Pu,'.;o 1 y’f hijvu Ixion si';..

TV chi,! clan I- a v a il
thoy ha'Ai optoU I'or pr(

'Jn.s:
1 . ■"ii.Tv-a .!■ Ln':h 1

a?r. 'i' 1 c i an
TnlT"1 p]'3.ano,

jl">. T. G.Kul.u r i  a D ik a n o r  B ik a n o i ’ v ic ''*
'UT f" f

Lv prasud TV T'/.'A i n r l C : ; ' 
D o l l j l  IJ5W r ; - L . l i l

.'jli. 0 . P , 3hari:iji RS(f> ) ’ (f.

31..; nil ■Mu'-.' Dt'il

SD, 'rU'l nai::,ir 
T'/

] i an

{ 'XO.hl)

1 !(a!a|..ir

1-, i.;iu r. j u i j

n '.lie DP:] ]ii;t: :, 

• as no f,osr.'vac,a)i.,;,.

!v<
n l.tj Ali L..

■’ 3,

TT%¥ ^̂ TTT fe-̂

R.K S!\!GH 
n̂fKT.r

Si3pcrir,<c' d:n3  h'ngineer 
:: India Rac.io

i- have  tn
,P.
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Offloe » 2 )ia .

All In d ia  Radlo^f Engineer (N orth ) 
®>al>Jahan fiOaa ,® ^"^"j»^^89_H utaents

<5/  ^   ̂ ^  Jft , '

)

''“ “ ’ Bew Beihl-i , '«™9nts,l <̂ / I ,

V  ' 0 n p B 7. Saptembar, 1973,.ti
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BEFORE TtiE CENTRA ADMINISTRATIVE TRIBUNAL,LUCKMOW BEi^CH,

LUCKNOW.

M isc .^p n . No, ,5~ of 199g 

In Re:

Original implication No.414 of 1990.

FJF.

D.S.Ram.

Versus

Union of India and others.

.J^plicant

.Respondents.

APPLICATION FOR CONDONATION OF D E L^  Î ,̂  FILING THE 
REJOINDER AFFIDAVIT.________________________ . ■

The applicant, abovenamed,most respectfully

begs to submit as under

(1) That the Rejoinder Affidavit in the above 

case could not be filed earlier due to certain unavoidable 

reasons.

the
(2) That^delay in filing the rejoinder affidavit 

is not deliberate and the same is liable to be condoned 

being bonafide.

VJHEREFORE, it  is respectfully prayed that 

this Hon'ble Tribunal may kindly be pleased to condcoe 

the delay in filing the rejoinder affidavit and accept 

the same on record.

Lucknow:

Dated: January If 199 3,

( R.C.SINGH)
Advocate 

Counsel for the Applicant



7/ '

IN THE CENIHiKL JOiMINlS'ERATlVE TO IBUiUSL, LUCKNOW BENCB,

LUCKNOW.

Original /^licatioii No,414 of 1990o

Versus

Union of India and others.

«. .^plicant 

. .  .Respondents*

REJOINEiai AFFIDAVIT 
(to the amend^ written s-taten^nt.)

A

I,D.S.Ram* aged ^out 51 years# 

son of Sri Dwarika Prasad# resident 

of 508/55,Old Hyderabad#Lucknow# 

tiae deponent# do hereby solemnly 

affirm and state on oath as unders-

' . V

' I s  ■ r

1 , That the deponent is the applicant in the

above described original application and as sucJi he 

is fully acquainted with the facts and circumstances 

of the case.

2* lhat the d^onent has read and understood

the contents of the amended written statement filed 

b^alf of Respcndents 1#2 and 3(hereinafter referred 

to as the AddlW.S.) and its rejoinder is being filed 

hereunder.



c>

3, !Eliat the contents of para 1 of tbe Addl* 

Written Statement need no reply.

4. Thiat in reply to the ccaitents of para 2 

of the Addl.W.S. it is stated tiiat the contents of 

various paragraphs have been replied/r^utted at 

appropriate places* The deemed denial of the contents 

of the original application as raenticaied in para tmder 

reply are vagae denial and hence not capable of any 

specific reply.

-  2 -

5, That the contents of para 3 sfodilisCreounbered

as para l)of the Addl.W.S* need no reply.

It

V I

6, That the contents of para 4*1 of the Addl, 

W*S» need no reply*

7, ®iat the contents of para 4,2 of the Addl, 

W,s. are not admitted as stated, Atarnittedly the 

deponent was found fit and recouamended by the D.P.C, 

for promotion to the post of S^ior Tec^ician* 

Evidently the deponent was placed in the approved 

panel at Si.No, 10 vdiereas Sri Bachchan Khan and Sri 

Ramesh Chandra ^arma were placed in the Paael at 

Si .Nos. 12 and 13 respectively as such the deponent 

could not have been placed below Sri Khan and Sharaa



in the seniority list of senior technician. Mere giving 

option for a particular station (Varanasi) as choice 

place of posting cannot alter the seniority positicxi. 

Moreover, before issuing the alleged prcwftotion order 

dated 7,9.1983 and before excluding the name of the 

deponent therefrom, tiie respondents should have clarified 

the position and obtained the ccaisent of the deponent.

It is incorrect that the seniority of all incumbants 

(senior technician) has been fixed strictly as per 

roster point as alleged. Had it been so the name of 

the d^onent would have appeared in the seniority list 

before the names of S/Sri Bachchan Khsffi and QRameî  

Chandra Sharma.

- 3 -

8. That the contents of para 4.3 of tiie Mdl.

! .

W.S. are denied as incorrect. The alleged seniority 

list circulated in June 1974 vide C.E.(Korth Zone)*s 

Circular S o .BE(N) l(20)/74/S dated 13/15.6.1974 is not 

in the knowledge of the deponent hence denied. The 

Respondents have also not stated as to how the naroe 

of the deponent was placed at Sl.No,217 v^ile the nasnes 

of S/Sri Bachchan Khan and Ramesh Chandra Sharma were

placed at Sl.Nos.213 and 214 respectively %^en adsaittedly 

the D.P.C. had placed the name of the deponent in the 

^  / selected panel above the names of S/Sri Khan and

 ̂ Sharroa. It is incorrect that the alleged seniority



tl/

- 4 -

list was seal by the depoaent and he agreed to its 

correctness. It appears that the minor discripenc^es 

in ttie seniority list tjere raised by the Staticsa Engineer 

All India Radio«Varanasi on the basis of records* Since 

the F.P.C, rainates were not against tiie deponent there 

was no <^estion of not raising any objection regarding 

his seniority petition by the deponent. Moreover* as 

admitted by the Respondents themselves tiie name of tiie 

deponent was placed in the approved panel above the 

names of S/Sri iChan and Sharma as such t^e dqponent 

could not have gained by not making the r^resentation 

against incorrect fixation of his seniority. The 

allegatim of malafide intention against the d^onent 

is wholly baseless and unfounded.

9« !Siat the contents of para 4,4 of the M dl,

W,S, are not admitted as stated. As alrea^ mentioned 

in the preceding paragraph the alleged seniority list 

circulated in June 1974 is not in tiie knowledge of the 

depc»ient nor he has raised t^e alleged minor discripen- 

cies. It is also not clear as to viiy the Re^ondents 

could not take this plea in earlier written statement 

as well as could not intimate to the deponent in 

respc»se to the various representations sede by the

^l^spcaaent since 1984, Utie seniori^ of the d^cxi^t 

has not been ri^tly fixed in the grade of senior



Tec^iciasi and as such the grievance of t^e deponent
t

Is Just and proper*

10, That the contents of paras 4.5 to 4.7 of

the Addl.W.S. are not adiaitted as stated. It is not 

disputed -ttiat the Door Darshan Manual did not exist 

in the year 1973 but it is also a fact that the n 

recruitment Rules for the post of Senior Technican 

were notified vide Govt, if  lndia#Ministry of Information 

and Broadcasting Notification No.l6/20/e9-B(D) dated 

30*3.1970 vidiich were incorporated in tiie A. I.R.Manual 

and sxibsequently also incorporated in Door Darshan 

Manual. The same recruitment iniles sAiich were notified 

in 1970 are still in force.

- 5 -

11. That the caitents of para 4.8 of the Addl.

W.S. are denied as wronĝ  baseless and misconceived. 

The seniority of the deponent on the post of senior 

technician has not been fixed correctly i^ich also 

resulted into incorrect fixatiai of seniority of the 

deponent on the post of Engineering Assistant^ and 

Senior ^gineer Assistant.

^2. lhat the contents of para 4.9 of the Addl.

Ic; need no reply.



A

13 , fhat the contents of paras 4*10 to 4.12 of

the Addl,W*s*are not admitted as stated. It is ^ecifi- 

cally denied that the seniority of the d^onent in 

the cadre of senior Technician has been rightly and 

the depcaaent has confirmed to its correctness in 1974. 

As stated in the preceding paragraph the deponent has 

not seen the alleged seniority list circulated in 1974.

- 6 «

14. That the contents of paras 4,13 to 4.22 of

the Addl.W.S. are denied as wr<xig,baseless and mis­

conceived. As alrea^ stated the seniority of the 

deponent in the cadre of Senior Technician has not been 

correctly fixed and he has not seen the seniority list 

allegedly circulated during June 1974«

15. That tiae contents of para 5A of the Addl,

W.S. need no reply.

16. That the contents of para 5B of ttie Addl.

W.S. need no reply.

u of-

17. That the contents of para 5c of the Addl.

W.S. are not admitted as stated. The issuance of the 

/posting order of the depcxient subsequent to the posting 

order of Respondent No.4 and C5 cannot change the 

seniority positiaa. As already stated the seniority
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Of the depcaient in the cadre of senior Tedinician 

has not been fixed correctly and the deponent has not 

se€0 the seniority list allegedly circulated in June 

1974. JMrther no such seniority list alleged to have 

been circulated subsequently in 1976 and 1979 are not 

in the knowledge of the deponent hence denied.

18, That the contents of para 5-D of the Addl.

W.S* need no reply.

19, That in reply to the contents of para 5E

of the Addl*W,S. contents of para 17 ^ o v e  are reiterated 

as true.

••ajBr

20. That in reply to the contents of para 5F 

of the Mdl.W.S. it is stated that in view of what 

has been stated in the preceding paragraphs no further 

canments need be offered,

2 1 , That the contents of paras 6 and 7 of the 

Addl.W.s. need no reply.

22. • Ihat the contents of paras 8 and 9 of the

Mdl.W.S. are denied as wr<»g and misconceived. The 

deponent is entitled to the reliefs claimed in paras

8 and 9 of the O.A. The 0.A ..0f the deponent is liable
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2 3 , That the contents of paras 10 to 12 of the

Addl.W.S. deed no reply*

DepOQent

Lucknows

Dated:December)i' 1992.

VERIglCATiai

fc?

ra--'

f

I, the deponent abovenamed, do hereby 

verify that the contents of paras 1 to 10*12 to 16, 

17Cpartly), 18 to 21 and 23 of this af^davit are true 

to personal knowledge and those of paras 11# 

17Cpartly) and 22 are believed to be true on the

basis of legal advice. Ho part of it is false and
'■U, '

nothing material has been concealed.

cgiias»r»d mooeb' ̂

to Sh 
Ibav 

Spoaet.!:

Ittcknow: Deponent

DatedsDecember ,^ ,1992 .

-m'RNTIFlCATIOH

f  iddntify the deponent ^ o  has signed

e in roy presence.

•V'5jii2f
( R.C.SI8GH)

Advocate

nu )«ng tfeo 
.atcOiSe 
=s3« ml

U
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In the Central Administration Tribunal, Lucknow.

0. A. Ho. 387/92 Dated : 10. 08. 92

K. K. Suri 6 Others _____________________ Applicants

Versus

Union of India & Others _____________________Respodents.

Fixed on ^

Hritten Statenent q£_ final arguments of applicant 
(,£. S. Suri) in. support izf. sabaissions already (m. record.

May it please your lordships :

1. (a) It is respectfully submitted that the staff of Railway 

Accounts department are granted incentive from the date of 

passing the Appendix-III A examination till the date of 

promotion to the eligible post, TTill 31. 12. 72, it was paid at 

different rates of enhanced increments. That mode of payment 

was replaced by granting a special pay WEF 1. 1. 73 at the rate 

of Rs. 20/- for the 1st year after passing and Rs. 35/- from 

2nd year onward but effective from 22. 9. 79. This incentive is 

also taken into account for the purpose of fixation of pay at 

the time of promotion to the post of Section Officer (A/cs) 

etc.

(b> The incentive by way of Enhanced increment was included

in the -basic pay annually but limited to maximum pay of Scale 

(Para 641, 845 of IREH-1968); whereas the special pay

Incentive stands separately in addition to Basic Pay and is 

admissible over and above the maximum pay of the Scale. The 

original scheme worked harsh and prejudicial to the interest 

of qualified staff whose pay including incentive could not 

exceed the maximum stage of the pay scale. In contrast the 

Revised Scheme ensures that pay plus Special Pay may exceed
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the QaximuQ stage of the pay scale till the date of promotion 

so that incentive Special pay remains available for counting 

towards fixation of pay on promotion .

b. (i )  Secondly, the incentive increments having been merged

with the pay had the effect of reaching to the Qaxinum pay of 

the appropriate Scale earlier than otherwise normal date, but 

then causing premature block^^at maximum pay till promotion. 

Resultantly, the amount of incentive paid would start falling 

down to NIL at the rate of one increment per year of forced 

stagnation.

(c) The applicant was adversely hit because the incentive

amount of Rs. 44/- being paid to him since 8. 5. 70 was merged

into Basic pay while fixing his pay in the Revised Scale in 

1974 (effective from 1. 1. 73) and continued to be treated as 

such even after replacement of the old procedure by the 

Revised Scheme in 1976 made applicable from 1. 1. 1973 . As his 

pay reached to the maximum stage on 1. 1. 74 , earlier than 

normal date of 1. 5. 77 , he had to face premature stagnation 

for four years. Resultantly the incentive amount of Rs. 44/- 

fell down to HIL. Thus he was not paid any incentive from

1. 5. 77 to 16. 3. 78 and again on his promotion to the post of 

Section Officer (A/cs) on 17. 3. 78, no amount of incentive was 

taken into account for the purpose of fixing pay in 

promotional grade (Refer Para 14 and 23 of 0. A. and Para 8 of

O
Reminder along with Annexure VIII).

V

2. Main legal points supporting merit of the case

(a) That the applicant qualified in 1965 under old scheme but

promoted in 1978 under revised scheme . It was unfair and 

procedure from 1. 1. 73 when the revised ^rule of incentive

------------------
unreasonable to treat his case under -old- rule and its

Contd... Pg3
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caQe into operation in replaceaent. Ho option was allowed to 

be exercised for either retaining the old scheee or opting 

the new one at any stage. This unilateral action of the

Railway Board was arbitrary and against the principle of

^  ' s  ^
natural Justice, uS Li.c>.3 —  J

(b) 4Ehat even-ae two sets of Rules relating to the incentive
^  Cuba,

were wrongly operated^on and after 1. 1. 73 and applicant was 

treated under the procedure which was more drastic and

prejudicial to his interest, the procedure applied in his 

case is liable to be struck off as infringing ART 14 of the

Constitution. In other words, the applicant and such of the 

persons who passed before 1973 but were promoted after 1973 

stood on the same platform with those who passed the Exam 

after 1. 1. 73. Thus the differentiation made between two

groups of similarly situated employees which was not governed 

by any principle is violative of constitutional provision^,

(c) That the incentive amount of Rs. 44/- availed by the

applicant from 8. S. 70 to 31. 12. 74 was a matter of his vested 

right which was taken away, before promotion, unlawfully- So
^ V"

in this context, the Respondents have also violated 

applicant's right guranteed by ART 14 and 16 {Refer para 24 

in the case "1997 S. C. C. (L+S) 1527" decided by apex Court on 

25. 7. 97}.

3. Arguments against the position taken by Respondents.

(a) The impugned letter filed as annexure I states that the

enhanced rate of Special pay/incentive of Rs. 35/- will be
&

effective from 22. 9. 79 so the question of M^IOHAL fixation 

of pay of those promoted prior to this date does not arise.

On the other hand it has been stated in written notes of



(b)

arguments before the Honourable Tribunal that no relief is 

due to the applicant as he had already enjoyed Rs. 44/- which 

is Qore than Rs. 35 /-. This contention/averaent is based on 

half truth and does not reflect the whole facts explained in 

1(c) above , so rendering it forceless.

The incentive Rs. 44/- ” 5 5 ^ '

become HIL before proeotion for no fault on hi^ paj^  He was 

therefore deprived of the second benefit of counting

incentive amount towards fixation of pay in proaotional grade
0

on 17. 3. 78 . It is further pleaded that such a H^ional

fixation of pay as denied in this case had already been 

allowed in a similar case decided by the Tribunal vide 

annexure X of 2/1989 to 0. A. Then why injustice to the 

applicant who claimed Rs. 35/- notionally which is lesser 

than Rs. 44/- already taken away illegally. There is no claim 

for arrears of salary before the cut-off date of 22. 9. 79.

The respondents ought to have regularized his pay through 

a fitment between enhanced increments and Special Pay in

terms of Para(B) of their own letter dated 13. 7. 89 (annexure 

IV) . Unfortunately the said provision was reversed in 1990.

In this context, reliance is further placed upon a decided 

case on the similar point cited as "P. S. Sawhney V^UOI (1998- 

Supreme Court cases-879)”.

In the light of submission made in Para 1 to 3 above, it is 

prayed that this 8 years old 0. A. may be decided on merit and 

reliefs prayed for be allowed on the basis of Documents on 

record including this one.

Lucknow : - 

Date
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M  THE K)If«BLE GHJTRiL iDMHISTHifflTE 
LUCKNOW BMCH - ITJCmJ

O.A. No. 587/^2 Dated 10-8-1992 

K.K.Suri & Others Vs. U.O.I. & others.

m n r m  ARODMSsrirs o h  B m & f  o f  jp P L ic iS g  b o . i  n?  SDProBJ o f  

O R iL  iR O m iB g lS  mm  PERSDK WI!PH the PERMISSIDH O F  H )H  fBIBDHiL.

MAI IT please IDUH LOHD^IPS.

It is respectfully submitted that these are the witten 

arguments of 4>plicsnt Hd 1 in this case further to detail 

arguments already filed by the learned counsel for all the 

^plicants 'which may also be taken note of and considered 

before deciding this case.

Copies of the relied upon decided cases referred 

hereinafter are also filed herewith for perusal. It ^uld be 

fwitful to mention the facts of the case in brief for appre­

ciation of the points involved.

1. ADICTTED FACTS.

(a) The clerks, sub head, stock verifiera etc^belong to

i/Cs dQ>arfcraent of Indian Railway are being granted inceative 

on passing iPP III A Exam at different rates vide Para 641,645 

of ISM, 1968 (statutory provision) read with Railway Board

letter marked Ameacure R II para ?•

liiitially it was- paid in the shape of Sihanced inoraaent from 

1932 to 1972* But no Incentive in- r̂ement was admissible to 

qualified staff after their reaching the maximum pay of the time 

scale vide para 642 IRB  ̂1968 as contended in para 4(6) of O.A. 

This mode of payment of Incentive was replaced in IO/J6 by grant 

of a fixed special pay (Q^alifying pay) @ Hs.20/- P.M wef 1-1-1975 

for the 1st year and Rs.35/- from the second year of passing the 

exam, but made effective wef 22-9-1979. The present rate of this 

SPL pay is Rs.70/- wef 1-1-1986.

Gontd.....2 /-
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( b )  T h e  A p p l i c a n t  K o .  1  ( K . K ,  S o r i > 4̂  p a s s g T t h e  s a i d  

d € 5> a r t H i a a t a l  i P P . I I I  A  a x a a i i n  2 ^ 9 6 5  w a s  g i f t e d  e n h a n c e d  

i n c r e m e n t  @ R s * 1 5 / -  i n s t e a d  o f  n o r m a l  r a t e  o f  B s . 8 / -  P . M  a n d

w a s  p a i d  t o t a l  a e c u n i a l a t e d  i n c e n t i v e  t t p t o  R s . 4 4 / -  ( 8 s « 7 / -  x  6  y r s  

+  R s 2 / - )  d u r i n g  t h e  p e r i o d  f r o m  2 / 6 5  t o  8 / 5 / 1 9 7 0  t i l l  h e  r e a c h e d  

t h e  a a x is iu m  p a y  o f  t h e  c l e r i c a l  s c a l e  o f  H s * 1 3 D - 3 0 0 ( i p t b o r i z e d ) .

( c )  T h e r e ^ ^ h e  w a s  n o t  E l i g i b l e  f o r  a n y  f u r t h e r  I n c e n t i v e  a n d

r e m a in e d  s t a g n a t e d  f o r  m o r e  t h a n  2  y r s  w h e n  h i s  p a y  w a s  f i x e d  i n  

c o r r e s p o n d i n g  r e v i s e d  s c a l e  o f  H s . 5 3 0 - 5 6 0  f o r  t h e  s a m e  c l e r i c a l  

p o s t *  H e  a g a i n  r e a c h e d  t h e  m a x in m m  p ^  o f  H s . 5 6 0 - 0  o n  1 - 1 - 1 9 7 4 ,  

r e m a in e d  s t a g n a t e d  a t  t h e  rn a ix i i i iu m  s t a g e  f o r  f o u r  y e a r s  t i l l  h i s  

p r o m o t i o n  t o  t h e  h i g h e r  p o s t  o f  S e c t i o n  O f f i c e r  ( a / - ® )  1 7 - 5 - 1 9 7 8 ;

w h a n  h i s  p a y  w a s  f i x e d  a t  a s . 5 ® ) / -  i n  s c a l e  5 0 0 - 9 0 0 ,  t i n d e r  n o r m a l  

a i l e s ,  I j y  t a k i n g  h i s  p a y  a t  R s . 5 6 o / -  i n  t h e  l o w e r  g r a d e  o f  A s o o u n t s

c l e r k  g r , I .

( d )  I t  i s  n o t e  w o r t l ^  f a c t  t h a t  t h e  ] j a c e n t i v e  i n  t h e  s h £ 5>e o f  

f e c i a l  p a y  i s  a l l o w e d  i n  a d d i t i o n  t o  m a x im u m  p a y  o f  t h e  t i m e -  

s c a l e  i n  t e r m s  o f  i t s  d e f i n k t i o n  i n  f u n d a m e n t a l  B n l e  9 ( 2 6 )  o f  

R a i l w a y  E s t a b l i s h m e n t  O o d e  I I  a n d  i t  i s  a l s o  t a f c e n  i n t o  A 3 c o u n t  

f o r  f i x a t i o n  o f  p a y  o n  p r o m o t i o n  v i d e  p a r a  4  o f  H a i l  w a y  B o a r d  

l e t t e r  o f  1976 f i l e d  a s  A m e x u r e  I I  t o  O . A .

2 .  F A C T S  WOT D IS P U T E D  B Y  R S S P O B D M T S  TO  B E  T i K M  A S  A D M IT T B D

T h e  f o l l o w i n g  d o c u m e n t r y  f a c t s  n o t  d e n i e d  s p e c i f i c a l l y  b y  t h e  

R e s p o n d e n t s  s h a l l  b e  ta J c e n  t o  b e  a d m i t t e d  I n  t e r m s  o f  o r d e r  

X X V  o f  t h e  S u p r e m e  C o u r t  i & i l e s  I 966.

( a )  T h e  G .M .  n o r t h e r n  H a i l w a y j s  l e t t e r  d a t e d  2 9 - 1 - 1 9 7 7  t o  

R a i l w a y  B o a r d  a d m o t s  t h a t  t h e  S o h e m e  o f  p a y m e n t  o f  I n c e n t i v e  

i n  t h e  s h ^ e  o f  S K j p a y  h a v e  c r e a t e d  D i s c r i m i n a t i o n  I n  t h e  

f i x a t i o n  o f  p a y ^ a  s e n i o r  ^ i ^ l o y e e  o n  p r o m o t i o n  b e c a n s e  h e  i s  

n o t  e n t i t l e d  t o  a n y  b e n e f i t  a f t e r  r e a c h i n g  t h e  m a x im u m  o f  t h e  

c l e r i c a l  s c a l e  o f  R s . 3 5 0 - 5 ^ 0  ( R e v i s e d  s c a l e ) ,  ( i p n e x u r e  V I I  

t o  p a r a  3  o f  t h e  R e j o i n d e r ) .

Gond................3/-
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("b) The ooB5)arative data of pay particulars of Applicant 

No* 1 and junior indicating Elemeats of Discrimination as 

contained in para 4 (8 + 9) of O.A. has been shoim in 

AJnaxure YIII to para 8 of R.A. The factual accuracy of it 

has not been disputed.

(c) The letter dated 2-7-91 witten in case of K.K.Sari,

Applicant, by his Head of office to Head of Department is 

marked as Ainesure IX to para 13 of It hi^^lights the

basic differsicein the operation of two modes of Incentive 

resulting into Discrimination in fixation of pay on proiaotion 

against those who passed A Beam, prior to 51-12-72

and promototed after 1-1-1975* It has not been disputed.

(d) The benefit of Hbtional fixation from the date of promotion 

has already been extended to U.D.C’s, of other departments 

(vide Railway Board's, letter of 12-8-1989 marked as ^exure X 

to para 9 of R.A. (para 10 of O.A) Titoo were placed in a similar 

situation in which the Applicant is placed. It has not been denied*

QBIE7iHCES OF THE APPLIC.@?T

The applicant is aggrieved that while drawing Incentive Rs.44/- 

in the shape of enhanced incjrfflnent his pay inclusive of Incentive 

was limited to the maximum stage of Rs.560/- in the scale of 

Rs. 530-560; whereasin case of those drawing incentive of Rs.35/- 

as fecial pay, their pay plus incentive exceeded to Rs.595/- 

(560 + 55). Thus those who passed iPP.III A Scam in later years 

after 1-175 were drawing Rs.55/- more in anoluments.

Further damaging result of the above difference of Bs.55/- was 

that on promotion to the post of section Officer(ii/Cs) he was 

fixed at lower stage whereas those who passai years after were 

fixed at higher stage (as explained in para 14 of O.A and 15 of 

R.A)» because the Incentive paid to him was not taken into

Oontd........ 4 /-
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c o n s i d e r a t i o n  o v e r  a n d  a l » v e  t h e  m a x im o m  s t a g e  o f  R s . 56o / -  f o r

the purpose of fixation on piousDtion on 17-5-1978. The 4>plicant -—

l i k e  o t h e r  a g g r i e v e d  s t a f f  h a v e  b e a i  s e e k i n g  j u s t i c e  d e p a r t m e n t l y

but the Hailway B>ard ultimately denied redressal of the grievance

stating that benefit of Notional fixation could not be asctaaded

to those Tsho Trere qualified prior to 1-1-73 and were pronsDtedr.

between l-i-73 and 22-9-79. The ii^ugned letter is filed as

ipnescure I to 0,1.

4 ,  M m  p o in t s  gt3PP0HTING THE CASE OF iPPLiaiflTT

(a) The said incentive, irrespective of its rates and 

modes of payment carries with it tw> benefits. Firstly it 

increases the pay from the date of qualifying departmental asaxnination 

to the date of promotion. Secondly it is also taken into 

consideration for fixation of pay on promotion, Sinceit is 

attached with the condition of passing the APP.III.A Examination

t h e  s t a f f  d r a w i n g  t h i s  i n c e n t i v e  f o r m  a  c l a s s  f o r  t h e  p u i p o s e  o f

J-i-73
alftdiing its two benefits tmiformally. B t̂ this principle was not 

observed.

H e r e  i t  i s  e m p h a s iz e d  t h a t  i n t r o d u c t i o n  o f  r e v i s e d  m o d e  o f  p a y m e n t  

i n  t h e  s h a p e  o f  f e c i a l  p a y  w e f  1 - 1 - 7 3  w a s  n o t  a  n e w  b e n e f i t .  I t  

r e p l a c e d  t h e  o l d  s y s t e m  o f  p a y m e n t  o f  e n h a n c e d  i n c r e m e n t s  w i t h  t h e  

o b j e c t  o f  g i v i n g  a  f i x e d  a n d  e q u a l  a m o u n t  t o  a l l  t h e  q u a l i f i e d  s t a f f  

e v e n  t h o u g h  a f t e r  t h e i r  r e a c h i n g t h e  m a x im u m  p a y .

( B )  T h e  r e v i s e d  m o d e  o f  S p e c i a l  p a y  w e f  1 - 1 - 7 5  a s  m o d i f i e d  w . e . f ,

0
22- 9-1979 d i v i d e d  t h e  q u a l i f i e d  s t a f f  i n t o  t w o  g r o u p s  v i z  t h e

A p p l i c a n t  a n d  o t h e r s w h o  h a d  a l r e a d y  q ^ i f i e d  p r i o r  t o  1 - 1-1975

m d . p r o m o t e d  b e t w e e n  1- 1-75  a n d  2 2 - 9 - 1 9 7 9 ^  I n  t h e  c a s e  o f

^ p l i c a n t  Tobo b e l o n g s  t o  f i r s t  g r o u p ,  h i s  p a y  a f t e r  1 - 1-1974

( i n c l u s i v e  o f  I n c e n t i v e  o f  e n h a n c e d  i n c r e m e n t )  d i d  n o t  e x c e e d

t h e  m a x im u m  o f  p a y  s c a l e ,  B s w e v e r  t h e  p o s i t i o n  o f  s t a f f  f a l l i n g

u n d e r  s e c o n d  g r o u p  w a s  d i f f e r e n t  a n d  m o r e  a d v a n t a g e o u s  i n  a s

much as in their case, pay plus incentive of SPL pay would exceed

t h e  m a x im u m  o f  p a y  s c a l e ;  m e a n in g  t h e r e b y  t n a t  e v e n  a f t e r  r e a c h i n g

the maximum of tlie scale they w>uld be entitled to draw SPL p ^

Contd.........5/-



t o  t h e  e o c te a t  o f  E s . 3 5 / -  3 h  o t h e r  t s o r d s  t h e  s c a l e  o f  p a y  o f  

R s . 350-560 b e c a m e  t h e  s c a l e  o f  R s .550  -  5 9 5  ( p a y  +  SPL p a y )

( pritam Singh IAS Vs. 1301 (para 28) 1990 (2) SLJ-Ci!a?-58(CH) 

and G.G.PadmanabhsQ Vs. BOPI (para 18,20 & 22) 1981 SCO (l&S)

4 5 9 ) *

S u c h  a  c l a s s i f i c a t i o n  a s o u n t s  t o  h o s t i l e  D i s c r i m i n a t i o n  

w h i c h  l e d  t o  a  f u r t h e r  s e c o n d  r e s u l t a n t  D i s c r i m i n a t i o n  i n  

f i x a t i o n  o f  p a y  o n  p r o n i o t i o n  ( a s  c o n t e n d e d  i n  p a r a  1 4  o f  0 , 1 . )  

d e p r i v i n g  t h e  a p p l i c a n t  b e n e f i t  o f  i n c e n t i v e  t o  b e  o o i m t e d  t o w a r d s  

f i x a t i o n  o f  h i s  p a y  o n  1 7 - 5 - 7 8 *

( C )  I t  i s  n o t e  i s o r t l : ^  t h a t  R e v i s e d  S c h a a e  o f  p a y m e n t  o f  

i n c e n t i v e  f e c i a l  p a y  c o m e  i n t o  f o r c e  w e f  1 - 1 - 1 9 7 5  a f t e r  r ^ I a o i n g  

t h e  o l d  s c h e m e .  T h e  ^ p l i c a n t s  w e r e  s t i l l  a w a i t i n g  p r o m o t i o n

o n  1 - 1 - 7 5  a h d  w e r e  p i x jH O t e d  d u r i n g  1 9 7 & »  1 9 7 7  a n d  1 9 7 8 *  I h e y  

s h o u l d  h a v e  b e e n  p r o v i d e d  t h e  t w i n  b e n e f i t s  c a r r i e d  b y  R e v i s e d  

i n c e n t i v e  o f  SPL p a y  b e i n g  s i m i l a r l y  s i t u a t e d  4 > p e n d i x  III A 

q u a l i f i e d  c l e r k s .  T h e r e  w a s  o n l y  o n e  r u l e  r e l a t i n g  t o  t h i s
Wt-

I n c e n t i v e  i n  o p e r a t i o n  a f t e r  1 - 1 - 1 9 7 5  h u t  t h e  j ^ p l i c a n t  w a s
l̂L/t̂CL-AoAii. ^

t r e a t e d ^ u n d e r  o l d  r u l e  w h i c h  w a s  s u b s t a n t i a l y  d i f f e r e n t  a n d

prejudicial as argued here in above, such an action of the

Railway Board was not governed by any principle (Shandari

V s ,  I.T.D.G. AIH 1 9 8 7  SC III r e f e r r e d ) .  It i s  p l e a d e d  that

s e n i o r s  w h o  w e r e  m o r e  r e s o u r c e f u l  a n d  d i l i g e n t  i n  p a s s i n g

^ p e n d i x  III e s a m i n a t i o n  e a r l i e r  p r i o r  t o  1 - 1 - 1 9 7 5  o a n  n o t

b e  p e n a l i z e d  b y  d e n y i n g  t h e  b e n e f i t s  o f  m o r e  f a i r o u r a b l e  s c h e m e

a f t e r  a p p l y i n g  t i i ©  y a r d - s t i c i c s  t o  S j u a l s  s i m i l a r l y  c i r c u m s t a n c e d t ^ ^ ' ^ / - ^ ' 7 J

(E,Sarasian Vs, U.O.I. CiT-Madras para I6).

(D) I t  i s  f u r t h e r  p l e a d e d  t h a t  i n  S e r v i c e  m a t t e r s ,  m e i l t ,  

e x p e r i e n c e ,  q u a l i f i c a t i o n  o r  n a t u r e  o f  d u t i e s  a n d  r e s p o n ­

s i b i l i t i e s  c a n  b e  t h e  p r o p e r  b a s i s  f o r  c l a s s i f i c a t i o n .  B i t  

n o n e  o f  t h e s e  f a c t o r s  i s  i n v o l v e d  i n  t h i s  c a s e ,  f h e n  a l l  t h e  

r e l e v a n t  f a c t o r s  v i z  s c a l e  o f  p a y ,  s e n i o r i t y ,  o a d r e ^ d e p a r t m a i t a l  

q u a l i f i c a t i o n  a r e  t h e  s a m e ,  ^ p l i c a n t s  c a n  n o t  b e  t r e a t e d

O o n t d 6/-
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d i f f e r e n t l y  i n  t h e  m a t t e r  o f  d r a w l  o f  s a l a r y  a s  c l e r k  

a s  w e l l  a s ' ^ f i x a t i o n  o f  p a y  o n  p I O I I l o t i o n ^ ^ ^ A .

( B )  i s  a l r e a d y  m e n t i o n e d  i n  p a r a  2 a b o v e ,  t h e  c a s e  o f  t h e  

4 > p l i c a n t s  h a s  g o t  t h e  d o o u n i a i t a r y  s u p p o r t  v i d e  j a n a x u r e s

V I I  t o  X ,  h u t  t h e  R a i l w a y  B o a r d  f a i l e d  t o  a p p r e c i a t e  t h e  r e a s o n  

a n d  a r b i t r a r i l y  d e n i e d  t h e  l e g a l  r e l i e f  o f  N o t i o n a l  f i x a t i o n  

■ w h i le  s u c h  a  r e l i e f  h a s  a l r e a d y  b e e n  p r o v i d e d  t o  U « D * C s  o f  

o t h e r  e x e c u t i v e  d ^ a r t m e n t s  i n  i n 5> l e m e n . t a t i o n  o f  a  J u d g e m e n t  

o f  H o n o u r a b l e  C . A . T r i b u n a l .  T h i s  a c t i o n  o f  t h e  a u t h o r i t y  i s  

u n f a i r ,  u n r e a s o n a b l e ,  p t m i t i v e  a n d  d i s c r i m i n a t o i y  h a a c e  t h e  

S e l i e f s  p r a y e d  f o r  u n d e r  i t r t i c l e  1 4  &  l 6 o f  C . O . I  m a y  k i n d l y  

b e  g r s w t e d  b y  t h i s  T r i b u n a l .  ( D . S . H a k a r a  V s .  T J . O . I  ( p a r a  1 5 ,

3 2 ,  4 2  &  5 0 )  1 9 8 3  S . C . C .  ( L & S )  1 4 5 ) *

5 ,  i H G U m T S  A Q A SS S S  F iR A  ( 3 )  O F  T H E  f R I T T E K  iR G O M M T S  O F  

R E a P O m iB jrT S  P iT E D  1 5 - 7 - 9 3 .

( a )  T h e  o p p o s i t e  p a r t y  o p p o s e d  t h e  0 , A .  o n  t h e  g r o u n d  t h a t  

t h e  A p p l i c a n t  p r o m o t e d  b e f o r e  22- 9-79  h a d  a l r e a d y  e n j o y e d  t h e  

b e n e f i t  o f  R s .  4 4 / -  I n c e n t i v e  w h i c h  w a s  m o r e  t h m  B s . 3 5 / -  a s  

s u c h  h e  i s  n o t  e n t i t l e d  t o  a n y  r e l i e f .  I t  i s  s i a q p l y  a  h a l f -

t r u t h ,  T h e  w h o l e  t r u t h  i s  t h a t  t h e  a p p l i c a n t  w a s  d r a w i n g

R s .  4 4 / -  Y e t  h i s  p a y  p l u s  S s .  4 4 / -  w e r e  r e s t r i c t e d  t o  

mgprim uT n  o f  p a y  a n d  h e  re m a a W ftd . s t a ^ a t e i ^  f o r  f o u r  y e a r s  

a f t e r  1 - 1 - 7 4 ;  m e a n in g  t h e r e b y  t h a t  h e  l o s t  R s . 6 0 / -  (  4  y r s  x  

R s .  1 5 / -  a n n u a l  i n c r e m e n t )  i n  p a y  b e c a u s e  o f  d i f f e r a i t i a l  

t r e a t m e n t  g i v e n  t o  h i m  a n d  t h e  g a i n  o f  R s .  4 4 / -  b e c a m e  N I LA

e v e n t u a l l y .  T h e  f a c t ,  i s  t h a t  h e  w o u l d  h a v e  d r a ^ n  t h e  

m a x im u m  p a y  o f  R s . 5 6 o / -  i n  s c a l e  3 3 0 - 5 6 0  o n  1 - 5 - 7 7  n o i m a l

c o u r s e  e v e n  i f  h e  h a d  n o t  b e a n  g r a n t e d  a n y  i n c e n t i v e .  T h e

R e s p o n d a i t s  c o n v e n i e n t l y  c o n 5) a r e d  t h e  q u a n t u m  o f  I n c e n t i v e  

b u t  n o t  t h e  n a t u r e  a n d  q u a l i t y  o f  t w 3 m o d e s  o f  I n c e n t i v e s  

w h i c h  i s  t h e  r e a l  i s s u e  i n  t h i s  c a s e  l e a d i n g  t o  d i s c r i m i n a t i o n  

a t  t w >  s t a g e s  i . e .  ( l )  1 - 1 - 75" t o  16- 3- 78,  t h e  p e r i o d  s e r v e d  

a s  T J .D .O  ( a / C s )  a n d  ( 2 )  o n  1 7 - 3 - 7 8  o n  p r o m o t i o n .  ( A n n e s z u r e

V I I I  t o  R . a )  T h e  D i s c r i m i n a t i o n  w a s  t h e r e  e v e n  i f  h e  h a s L
A

Oontd..........7/-
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not been pioiaoted fiom the clerical post. The Oy4>arty did 

not deny these hard facts and rather tried to ^vade the real issue. 

The crucial points are that whatever benefits were given to the , 

^plicant, these became nullified on account of^stagnation and 

rendered UOU-Existent before promotion.

(B) It is submitted that if Hespondants consider that the 

£5>plicant has enjoyed nore benefit, they may withdraw the 

incentive of Rs. 44/- in the shape of enhanced increments 

and extend a lesser amount of Hs, 55/- in the shape of SPL 

pay. This has already been contaided in other w)rds vide 

para 4  (23) read with ground HO 7 (ii) of 0 ,1 . Itis surprising 

why this adjustment as proposed is not accemteiHo them,?^^'

(C) It is reiterated at tne cost of repetition that Applicant 

is not claiming Rs. 3 5 / -  in addition to whatever has been 

granted. Since Incentive of Bs. 4 4 / -  drawn \ss" i s

legal right aid can not be withdrawn or recovered, the s^e

should be excluded from his pay from 28-2-65 to 8-5-70 as

separate element a n d  then Hs. 3 5 / -  out of Rs, 4 4 / -  m a y  b e  
A

cotmted towards fixation on his promotion to the post of 

S.O. (a/Cs ) notionaly.

(D) I t  i s  p l e a d e d  t h a t  K o t i o n a l  f i x a t i o n  o n  p r o m o t i o n  w . e . f .  

1 7 - 3 - 1 9 7 8  i s  c l a i m e d  a s  e q u i t a b l e  r e l i e f  b e c a u s e  t h e  S P L  p a y  

o f  R s .  35/ -  w a s  m a d e  e f f e c t i v e  f r o m  t h e  s e c o n d  y e a r  o f  p a s s i n g  

t h e  e K a m i n a t i o n  a s  o n  2 2 - 9 - 7 9  t h o u g h  t h e  a p p l i s a n t  w a s  p a i d  

m o r e  t h a n  R s .  3 5 / -  a s  i n c e n t i v e ,

6. THE PASS OF BHARjg MOmM IS. P .O.I, RBLISS) T3P0H BY 
OPS DIgPINgDIgffiSD.

The res^ndents have relied upon the above case filed as â cxû u >

R.I to counter-affidavit in order tojustif^ed^^ the

rejection of ^plicant's represantion but the facts and

i s s u e  r a i s e d  i n  t h a t  c a s e  a r e  q u i t e  d i s t i n g u i s h a b l e  f r o m

Oontd.......... 8/-
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this case as under;

(a) The short issue vide para 4 of the Judgement in that 

casei/tds whether Biarat Bhushan ie  ̂entitled to SPL pay of 

Rs. 55/- wef 1-1-1973. The Tribunal held that he was not 

entitled to it, since SPL pay of Hs. 35/- was effective from 

22-9-79• He qualified in Dec 1^0 and was in receipt of 

Rs. 21/- as incentive. Contrary to these facts, the 4pplicant 

was in receipt of Hs. 44/- before 1-173 and ciaimed lotional 

fixation on pronotion wef 17-5-1978^ ^ ^

1U. tzS oi drW- 4

(b) ^ri Bharat Bhushan no where raised the point of ^

Discrimination that his pay + Incentive did not exceed the 

maxifflum of his pay or his incentive was not counted for 

fixation as is the issue involved in our ease. On the contrary 

the Tribunal further held in that case that the question of 

Discrimination also does not arise as the admissible rate of 

Special pay is uniformally applicable to all . . .  (Operative

para - page 8 of the Judgement),

(c) The ground of rejection of the r^resentation of the 

ĝ jplicant is different from the grounds on the basis of which 

the O.A* of Bharat Bbushan was disiaissed. Hence the cited

case is not applicable to this casei>̂ CA.*̂ -̂f̂ "̂ *̂  

iRGOMaiTS AGiLmgr PRELBmiBY 0BJECT3DK OF LMITiTIDN.

Birther to whatever has been given in the written arguments 

submitted by our learned Counsel, the following additional 

arguments are advanced in the light of a few more judicial 

decisionson the point of limitation,

(a) As stated in para 4 (16) to (20) of O.A. the matter of 

SPL pay incentive was considered Rly Baard time and again 

during the whole period from lO/jS to 1990 without resolving 

the issues. Merely because the coi^etent authority took 14 yrs 

to arrive at a final decision, the applicant cannot be denied

Oontd.......... 9/-
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justice, for no faalt of his, on the gioiinds of delay.

(b) Whils the Railway Baard was issuing circulars^ incoi^lete 

and contradictory giving piece-meal treatment to the subject, 

Representations from staff/references from recognized TJnions 

and Zonal Railways continued against the Discidinination created

various orders on a policy matter affecting service conditions. 

In view of it the limitation would start after one year from the 

date of Rejection of the r^resentation on merit. (Dwarka Hath 

gharrna Vs. U.O.I. 1989 (2) S.C.C. 225 para 12).

(c) The haaefits of Incentive for passing d^artmental eccamination 

are provided under statutory provisions vide para 641, 642 and 645 

of Indian Railway Bstablishmsnt manual 1968. IShen the revised 

sch«ae of payment of Incentive as fecial pay is attacked being
to

discriminatory^^he position is precisely the same as if a Law/ 

Rule is attacked as being discriminatory, consequently. The 

j^plicants affected by the said scheme suffer every day. Thus 

the wiong policy decision of Railway Board contained in various 

circulara is a continuing wrong which can be challenged at any 

time. Therefore the limitation provided under Section 21 (2) 

does not ^ply to this case, as alleged, in view of judicial 

verdicts as below;

1. G.E.Sienava Vs. TI.O.I. 1909 (l) S.L.J. CiT (BiB) 1 para 
3 5 ,  3 6  &  3 8 .

2. Kamlesh Jain (gffl) Vs. TJ.O.I. (1994) 26 ASC 888-Jaipur.

(d) The idiainstrative instructions of Qovt provide that 

Kbn-Statutory representions for redressal of grievance should 

be made through Head of office/b^artment, as the case may be, 

to the authority con5>etaat to deal with the matter. The 

Applicant firstly aggrieved by the circular of 28-4-80 sought 

rffljcv̂  of discrimination in fixation of pay. The r^resentation 

dated 51-7-80 submitted by Applicant 1 is filed as jinnexure XIII,

Contd.......... 10/-



■ \

-.10:-

it was not replied* 1?hen legal relief was not provided 

ultimatly by the Bailway Board, the applicant having 

recurring cause of action represented again in ll/̂ O  ̂

against the sixth circular letter containing final policy ^

orders. This represcitation was entertained, exasiined, 

considered on merits and rejected in 8/5l« The rejection 

was not on the grounds of delay or on the plea of rejection 

of any such earlier r^resentation. The in^ugned lette^ 

clearly states that the benefit of Notional fixation of pay 

to those promoted between 1-1-75 22-9-79 can not be

allowed because the enhanced special pay of Rs. 35/- was 

effective fw>m 22-9-79* The rejection of this represen- 

tation is^adiaitted in opening para of C.A. It is argued 

that the department is at liberty to entertain r^resentation 

of staff at any stage and once it has chosen to do so and 

rejected the r^resentation on merits, the limitation is to 

run from the date of final rejection. This 0.1. filed within 

one year from the date of rejection of the representation is 

not barred by time. The following are the cases, relied upon,

A. B.Bimar Vs. UOI - 1989 (l) SLJ (CiT) 1 HD para 11 & 12.

B. Harbinder Lali Vs. C.A.G. 1988 5 6 ?  H Y D  para J.

C. O.A Mo. 257 of 1991 (l) A*K,Sinha Ys, VOl & Ors para 
8 of Judgement dated 18-9-1995 (unrerported).

(e) It has been admitted by Respondents 2 sffid 4 vide their 

letters (ipnexure VII & IX) that policy orders of Railway 

Baard created anomalies due to grant of SPL pay Incentive 

to juniors wef i_i_75/  22-9-79 and the seniors like applicaits 

suffered both in emoluments as also in fixation of pay on 

promotion prior to 22-9-79» The ^plicants have a genuine 

grievance and were pursuing their case d«ligently till final

Oontd..............11/-



rejection of their r^resentations. Th^ are still

suffering in retiring pension. In this view of the
i

facts of case the plea*,, of limitation does not ^ply
A

to applicaJits wto have a recurring cause of action for 

this O.A. filed isithin one year on 10-8-92. Cases relied 

upon in this regards are as below:-

A* A Segyanathan Vs. DPO S.Railway - 1992 S.G.C.
(L&S) 665 para 4 and 5.

B. E.Sarasian Vs. Secy Board of Direct Taxes 
(1991) 17 iPC-673 MiD para 8 & 9-

C. Madhukar I&rcey Vs. TJOI (19895 ll-iffC-726-JAB.

D. S.V. BaJJia Krishnan Vs. HOI (1993) 24-ifflC-Bombay.

3.
8. PIgPIHGlJISHABLE FACTS OF^CASES BELIED UPOH BY HEaPOHDMTS

(a) In first decided case of Dev Raj ^s. HOI, the 

^plicant transferred in 1971 was given final reply in 

1974, He was again informed in 1985 that his request had 

been finaly rejected in 1974* His last r^resentation was 

not rejected on merit,

(b) m  another case of G.D.Sarate decided in 7/I986, The 

rq>resentation was rejected on 12-8-1977* He was making 

further g^plications which were not relied or rejected,

it was held^such unilateral action after rejection of first 

representation by the department did not extend the period 

of limitation,

(c) In the third cited case of V.S.Raghwan, the cause 

of action arose in 1973 aod first r^resentation was made 

seven years thereafter. It appeared that his first and 

subsequent representations were disposed of only on 3-10-85 

without going into the merit of the case, Birther more the 

applicant relied on a decision of the supreme Court in a 

case of which the facts were not similar. this decided 

case, Neither there was any challenge to a rule, a wrong 

policy/scheme nor the applicant therein have a recurring

Contd............1 2 /-



cause of action.

It is therefore pleaded that there is no substance in 

the alleged objection of limitation as raised by 

respondents as the facts of reliedupon cases are quite 

different and distinguishable from the facts of this case.

The Bin’ble Tribunal is prayed to decide the case on 

merits in the interest of justice as this O.A. has been 

filed in time as argued from various angles.

Ctoming to Reliefs prayed for in the O.A. it is submitted

the case of the applicant stand fully proved, legally

as trell as factually as argued in para 1 to ^ above, is

such the Tribunal may be pleased to grant all the Reliefs including eeet
y

including cost of the case and the interest on arrears 

due. It is further prayed that the Respondents be 

directed to in̂ ilement the Judgement •within 3 months if the 

applicait is granted reliefs asked for. The applicant 

is a retired person, aged 64 years and has already 

suffered much.

LUCKKOW

Uat^t -12-1996
^  (KRISHiSN KDMiR SDRI) 

iPPLIGJJT 1 in OA.
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/376 ■ SUPREM E COURT CASES (LABOUR AND SERVICES) 19̂ 8 S(fc (L&S)
.0 the Army Postal S^ ice, his case was covered under Section l^ l)(a ) -df the’l^,, 
dministrative Tribunal̂ ct. In that view of the matter, the High CourtWai right iĥ  , • ' 

led by the appellant, whereas the Central Adî inistrative
.:anny;g'J:' 
-Courts 
iolding'3,y  

;ntraln ,

r̂ ecting the writ petition
Tribunal erroneously accepW the claim of the appellant that he. is 
pe^onnel. We, therefore, upnold..the judgment and order of the-Jii 

issing the writ petition filedXDy the appellant Since the appellantdis
civilW st was working iri;.the, Arniy .Postal Service on deputation,'the: 
Admirl̂ trative,,Tribunal had juris^tion: to entertain and. decide the 'torifeinal/v 
appiicaton':,filed by the -appellant, y e  accordingly ■ set aside the order 
31-1-19̂  passed by the Central Adrnkistrative Tribunal, Principal Bench,.
Delhi, an r̂emand the case to it to decide expeditiously Original Application .-Nc 
1647 of 19% of the appellant, on merits. \  \ sirfT’

' 10. Con^^uently, Civil Appeal No. 556^ 1998 is dismissed and Civil Appeal̂  
No. 557 of 1998 is allowed. There shall be no or̂ er as to costs. "■  ̂'■

'■ . '.I'iLq .TTA-'V ,

j;-f; SlitAppeliants;g

Re'spondenis/-

, 1998 Supreme Court Cases (L&S) 1376 ' ;
- (B e fo r e  G.B. P a t t a n a ik  and  S.P. K u r d u k a r , JJ.)

PREMKUMAR VERM A AND ANOTHER '

■ ■ : ■ Versus ,
UNION OF INDIA AND OTHERS  ̂ '

Civil Appeal No. 2250 of 1997, decided on April 15,\998 
Servicc Rules —  Amendment of —  Operation of pre-amended and po.st-amended4,

1 —  Pre-amended rule, held on facts, was to operate in a case where s^ection p r o c e s s ^
for Depot Storekeepers for the vacancies was completed before amendment —  Railway** 
Establishment Manual, Para 303(a) [as it stood before 1990 amendment] —  Seniority'^
—  Criteria —  Merit in examination held after training —  Statute Law —  Amendment'^
—  Prospective operation —  Administrative Law —  Subordinate legislation —  Rules — * 
Amendment o f — Prospective or retrospective

Vacancies arose prior to Ju ly  1989 for which Railway Recruitment Board selected^ 
candidates on 11-7-1989. Selected candidates were sent for training in four differents . 
batches. Relevant portion of para 303(a) of the Railw ay Establishment M anuals 
prescribed the following criterion for fixation of seniority: “ Candidates who were .sent .''/V 
for initial training to training schools w ill rank in seniority in the relevant grade in the,| 
order of merit obtained at the examination held at the end of the training period before^j • 
posted,against working posts.”  This provision was later on amended in 1990 and in '1993^ C 
when it was laid down, subject.to certain exceptions, that candidates sent for training in â .̂  r.
later batch were to rank junior to those sent in an eariier batch. ' .'- V
H e l d :  ■ ' ‘

The posts fell vacant prior to Ju ly  1989. The process of selection was completed andii; • : 
the Recruitment Board selected candidates on 11-7-1989. The amendment which w a s v  
introduced on 5-5-1990 and further amendment of 1993 will have no application and it is,] • 
the unamended para 303(a), as it stood on 11-7-1989, that would govern the case of inter^\ ■ ;\ 
se seniority. According to para 303, where candidates are required to undergo sorne^ .V: 
training after being selected through Railw ay Service Commission or any other,.-) 
recruiting authority, their seniority is deterrnined on the basis o f respective m eritjti theQ^^T-:. 
examination held at the end o f the training period and where candidates do not have .{o  ̂
undergo any training, the seniority is determined on the basis o f merit assigned b y ‘the  ̂ j i j ’ 
Commission or other recruiting authority. The candidates, in the present case, had'tO '

%
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of.
(E:S. J KUM AR VERM A v. UNION OF INDIA (P attanaik, J . )

J> - undergo: training in batches.; Their seniority, has rightly been determined on the basis of 
iX  ;their respective merit obtained in the examination held at the end of the training period, 

fc TriÎ J>  ̂cpmmitted an error by altering the seniority, on the' basis of a rule whighi.
W25 not in existence on the date the vacancies arose and on the date when the selection"

^ V..';:.; , P̂ara 5̂  

.r....-k-H-M/ATC/19731/CLA
■ .jiiji/ . . . .  

_,AppeaJ flowed
Suggested Case Finder Search Text {inter alia) : 

lo
seniority “inter se’’ rules amend*

wj! ’5QJ »c) '1 , ; i ------------------
Judgment of the Court was delivered by

Ĵ TiiPATTANAIK,: J.—, .This appeal is directed against the order of the Central 
. Administrative .Tribunal, Chandigarh, Bench dated 20-10-1995, in OA N0..47O of 
V 1994. The question for consideration is whether the inter se seniority .of the 
iiPPejlants had been rightly determined by the Railway authorities as per para 303(a) 

5 .Railway Establishment Manual (hereinafter referred to as “the Manual”) and
interfered with by the Tribunal on the basis of a provision which came 

into existence subsequently.  ̂ - ’ — . .
Admittedly, vacancy arose in the post of Depot Storekeeper Grade Ilfin  Rail 

,L , Cpach Factory, Kapurthala, in July 1989, and advertisement inviting applications for 
i  , Ae said posts had been issued by the competent authority. The Railway Recruitment 

Board Jammu-Tawi selected 29 candidates on 11-7-1989. Under the rules the; 
>g‘ candidates are required to undergo training. The 29 candidates thus selected were' 
fl sent for trainmg in four different batches and after completion of their-training 

started discharging their duties as Depot Storekeeper. The Railway authorities drew
20 Depot Storekeepers in accordance with para 

f  /■iVHW of Manual, as it stood prior to its amendment on the basis of the merit 
I  J  qjt̂ ned at the examination held at the end of the training period. Respondents 5 to 9 
f.| ;hled a representation on 3-8-1992 challenging the seniority list.,That representation 

, M^g been rejected by the Government they approached the .Central Administrative
3lia that since they were sent for training in the first batch 

Ir, completed the training much earlier than the odier batch of personnel they
to be declared senior to others. The appellants contested before the 

|  ; inbunal both on the ground that the application is grossly barred by time and also on
• ■ seniority inter se has been rightly determined in accordance with
> P^a JU3(a) of the Manual and consequently the respective merit after the end of the 
t- aming is the determining factor and earlier in point of time for getting'the trainino 
■'' Tribunal, however, came to hold that'Respondents 5 to 9 having
' ^ completed the training before the present appellants and other
■  ̂  ̂ applicants before the Tribunal, would rank senior.
 ̂ Pappu, learned Senior Counsel appearing for the appellants

c recruitment to a cadre under the Railways is made through the
-*■ in'nr Commission then the seniority of such recruits has to be determined

Julv contended that vacancy having arisen in
U 7 IQC0 selection for the same having started 'and completed on

V Seni relevant provision, as it stood then, would govern the inter se
amended provision. Under the pre-amended provision it is the 

I  ^ici, w obtained at the examination held at the end of the Gaining period 
I- merit Of seniority and the appellants having obtained higher

at the examination held at the end of the training has rightly been shown senior

x/
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1996 S u p rem e C ourt C ases (L & S) 879

( B e f o r e  K. R a m a s w a m y  a n D B .L .  H a n s a r ia ,

P.SfSA W H N E Y

Versus m Appellant;

UNION OF INDIA AND OTHERS Respondents.

Civil Appeal No. 1525 of 1994', decided on February 7, 1996 
Pay —  Special pay and annual incrt‘inc‘iit —  Fitment —  Special pay «l appellant 

having b e ^  merged with revised time scale of pay, appellant becoming entitled to claim 
fitment at a higher rate of pay —  Accordingly, Supreme Court in its earlier decision in 
P.S. Sawhney v. R .K . A g g an ’a l, (1988) 1 SC C  353 ordering that appellant’s “ pay from 
Nov. 1978 would be revised and fixed at Rs 2000 plus Rs 100 and with the annual 
increment it would go on increasing at the rate ol Rs 100 per year”  O rder of the 
Court clarilled in the present appeal stating that granting annual increment would mean 
that so long as the appellant does not reach the maximum of the appropriate pay scale 
prescribed, from time to time, he would be entitled to the annual increment @ Rs 100 
and thereafter it would form as a special pay —  When the pay scale reaches the 
maximum after computation ol the annual increment of Rs 100, till further revision is 
effectetl, it would form a special pay and would not form part of the pay scales —  
However, this rule would not be applicable to others 

P.S. Sawhneyv. R.K. Ai>ganud. (\9 m  1 SCC 353 : I98K SCC (L& S ) 291 : (1987) .“5 ATC 366. 
clarified
B. Allowances —  Local allowances —  Directions issued by Govt, that ojjtion given 

to switch over to the pay scale of Central Govt, from I'unjab pay scale was irrespective 
of the local allowances —  Local allowances admi.ssible as per Central Govt, pay scale —  
Central Govt, providing allowance of Rs 20 while Puiijab Rules providing Rs 100 —  
Appellant contending that lie, liavhig not given the option, was entitled to the local 
allowance on a par with the Punjab (iovt. employees —  Held, conlention not sustainable
—  Deduction of Rs 80 per mensem was consistent with the directions i.ssued by the Govt.

Appeal allowed R-M/15831/SLA
Advocates who appeared in ihis case :

Appellant in person.
Ms Kanwaljit Kochar and Ms Rani Chhabra. Advocates, lor the Rcspomienls.

Chronological li.st o f cases died ' "  para(.s)
4 ,1. (1988) 1 SCC 353 : 19SH SCC (L & S ) 297 ; II9S7) 5 .ATC 366, P.S. .Sdnhncy v.

— ----R..K..Ai’uar\v(d 2

Hi*
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Appellamts;

CHAIRMAN. RAILWAY BOARD v. C.R; RANGADHAMAIAH 1527
6. The appeals are accordingly allowed and the OAs stand dismissed, but in the 

circumstances, without costs. However, if any amounts have already been paid 
pursuant to the orders of the Tribunal, the same may not be recovered from them.

. [ C o n n e c t e d C a s e ]
( B e f o r e J.S ..V ER M A  a n d  K .  V e n k a t a s w a m i , J J . ) ,

UNION OF INDIA AND OTHERS .r • "  Appell̂ ts-
f . Versus

SUKANTI AND ANOTHER,.. Respondents.
Civil Appeals Nos.... of 1996, decided on July 30, 1996 

. O r d e r ' " "
1. Leave granted. , ■ ■ . .

D avn tn ?r?SS^ ^ ' Tribunal’s.-order directingpayment o. family pension to the .widows of certain casual workers, who had not
" v ? w  1978, 1976 and 1974 respectively. In

^  o f the decision o f this Court in Jfam  K u m a r v.. U nion o flnd ia^  (S C R  at p 144)

imnnfnM to casual labourers of this kind'. The
rapugned order of the Tnbunal being contrary to this decision has to be set aside 
We order accordingly. The appeals are accordingly allowed. No costs.

1997 Supreftie ( ^ u r t  C ases (L & S) 1527

( B e f o r e  J.s. V e rm a , C.J. a n d m .M . P u n c h h i, S .C . a g r a w a l  
D r  A .S . A n a n d  a n d  S .P . B h a r u c h a ,  JJ.)

f l  . ^ a i r m a n , RAILW A Y  BO AR D  A N D  OTHERS

Versus
Appellants;

p  C R ,  R A N G A D H A M A IA H  A N D  O T H E R S  . , Respondents

I  ((.C ivil Appeals Nos. 4174-82 o f I995> w ilh  S L P s  (C )  Nos. 5939 o f 1994 and C  A s
.? Nos. 5607, 570,3 and 5698 of 1995 Etc, decided on M y   ̂ *■

' ” T 2 " ! : r  » c ,ru « l r i.h ,s  of-
adversely affectinp npncin /  ~  Retrospective amendment of statutory rules,

r  f  ?otifica/o„ h e l 7 f n S  I  already stood retired on the date of the
• ~  Railway Establishment Code, Rr. 2544 and 230T _  Ppnci„„

%Rules 1973^‘̂ ^'r of —  Non-permissibility —  Railway Services (Revised Pay)
M r  B r  ~  Art. 309 proviso ' ^Kevised Pay)_

ArTaW -A® I J g u ’i f  20-6.1979 by

f e f S . ° e i ' f r o m " l - ' ’/ l9 7 3  a T r i T l C T ^ ^ H  l ° "

s i r  r  -

f c r . ' r f F r ~
at the Ume o f"r r  ~  ~  ^s admissible under the rules

the tune o f retirement -  Retrospective reduction o f pension -  Hel™ S

; , r  "" TntantU,
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Rule 2544 as it stood on the date of retirement. The impugned notifications therefore 
reduce the amount of pension to which the respondents were'entitled-according to the 
rules applicable at the time of their retirement and their accrued or vested right is 
adversely affected by the impugned notifications. ' '

Pension is no longer treated as bounty. It is valuable right vested in a government 
servant..It is true that on 5-12-1988 when the impugned notifications were issued, right 
to property guaranteed under Articles 31(1) and 19(1)(/) were not available since the said 
provisions in the Constitution stood omitted with effect from 20-6-1979 by virtue of the 
Constitution (Forty-fourth Amendment) Act, 1978 but the impugned notifications were 
made effective retrospectively w.e.f. 1-1-1973 and 1,-4-1979 respectively'on which dates, 
the rights guaranteed under Articles 31(1) and 19(1)(/) were available. Both the 
notifications in so far as’they have'been given retrospective operation are,'therefore, 
violative'of the rights then guaranteed’under Articles 19(1) and 31(1) of the ConstitutiSiif. 
« ■ V  ■ (Paras 26 and 34)

Deokindndan Prasad v. Siate o f Bihar, (1971) 2 SCC 330: 1971 Supp SCR 634; D.S. Nalcara v.
Union 6 f India, (1983) 1 SCC 305: 1983 SCC (L & S ) 145: (1983) 2 SCR leS ' Salabuddin 

A  ' ' 'Moiiamed Yunus v. State ofA .P., 1984'S-upp SCC 399 : 1985 SCC (L& S ) 53 : (1985) 1 SCR 
‘''̂ ‘ 920;relied on ‘ ,

• . I'- . p'- ■ - . iv.::'- •Besides, the amendments, insofar as they have been given rejtrospective. operation, 
arc also violative of rights guaranteed, under Articles 14 and 16 of the Constitution 
because they arc unreasonable and arbitrary. They have the effect of i"educing the amount 
of pension that had becomc payable to. the employees who had already retired from

1 service on the dale of issuance of the ‘ impugned notifications, in. accordance with 
Rule 2544 of the Railway Establishment Code, as it stood at the time of retirement.

' ..... ' ■ (Para 33)
Suggested Case Finder Search Text {inter a lia ):

service rule* amend* retro*
D . Service Rules —  Retrospective amendment —  W hen it can be said to be taking 

away accrued or vested right of an employee —  Statute Law  —  Retrospective 
amendment —  Valid ity —  Constitution of India, A rt. 309 proviso —  W ords and Phrases
—  “ Accrued right” , “ Vested right”  —  Explained
Held: .. .

■ ’ A ' rule which operates in futuro so as to govern future rights of those already in 
service cannot be assailed on the ground of retroSpectivity as being violative of 
Articles 14 and 16 of the Constitution but a rule which seeks-to reverse from an anterior 
date, a benefit which has been granteSTor availed, e.g. promotion or pay scale, can be 

^ sa ile d  as being violative of Articles 14 and 16 of the Constitution to the extent it 
operates retrospectively. , ,, (Para 20)

K. Narayanan v. State of Karnataka, 1994 Supp (1) SCC 44: 1994 SCC (L& S ) 392:Ti994) 26 
ATC124, relied on
The;expressions “ vested rights”  or “ accrued rights”  are used in the context of a right 

flow ing under the relevant rule which was sought to be altered with effect from an 
anterior date and thereby taking away the benefits available under the rule in force at that 
time. Such an amendment having retrospective opera tio tTv i^h  has the effect of taking 
away a.benefit already available to the employee under the existing rule is arbitrary, 
discriminatory, ajigrvTolative oiF the rights gu^anteed under Articles ,14 and 16 of the 
Constitution, f  ' (Para 24)

State o f Gujarat v. Raman La i Keshav La i Soni, (1983) 2 SCC 33: 1983 SCC (L& S ) 231: 
' •■(1983) 2 SCR 287; B.S. Yadav v. State of Haryana, 1980 Supp SCC 524: 1981 SCC (L& S ) 

343: (1981) 1 SCR 1024; T.R. Kapur v. State o f Haryana, 1986 Supp SCC 584: (1987) 2 
ATC 595: (1987) I SCR 584; Union of India v. Tushar Ranjan Mohanty, (1994) 5 SCC 450:
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16. It is no doubt true that once a person joins service under the Government the 

relationship between him and the Government is in the nature of status rather than
j contractual and the terms of his service while he is in employment are governed by 

statĵ e or statutory rules, which may be unilaterally altered without the consent of the 
employees. It has been so held by this Court in Roshan.Lal Tandon? and State of 
J&K v. Trilolci Nath Khosa'° (SCR at pp. 779, 780 : SCC p. 29, para 16). It may, 
however, be mentioned that in Roshan Lai Tandon? the petitioner was invoking his 
rights under the contract oTservice and the said contention was rejected bv the Court 
with the observation:. „ ■

“We are therefore of the opinion that the petitioner has no vested 
contractual right in regard to the terms of his service and that the counsel for the 
petitioner has been unable to make good his submission on this aspect of the 
case.” [p. 196] (emphasis supplied)
17. In B.S. Vadera* it hĉ  been held that the rules under the proviso to 

Article 309 have effect subject to the provisions of the Act made by the appropriate 
legislature under, the main part of Article 309, if the appropriate legislature has 
passed an Act under Article 309 and in the absence of any Act of the appropriate
l̂egislature on the matter the rules made under the proviso to Article 309 are to have 
full effect both prospectiveiy and retrospectively. Since the power of the appropriate 
legislature to enact a law under Article 309 has to be exercised subject to the 
provisions of the Constitution, the power to make rules under the proviso to 
Article 309 has to be exercised subject to the provisions of the Constitution. The 
Court has, therefore, said:

■■... Apart from the limitations, pointed out above, there is none other, 
imposed by the proviso to Article 309, regarding the ambit of the operation of 
such rules. In other words, the rules, unless they can be impeached on grounds 
such as breach of Part IE, or any other constitutional provision, must be 
enforced, if made by the appropriate authority.”(p. 585) .
18. This means that even though the President, in exercise of his power under

the proviso to Article 309, can make rules which may have prospective or
retrospective operation, the said rules may be open to challenge on the ground of 
violation of the provisions of the Constitution, including the Fundamental Rights 
contained in Part i n  of the Constitution.

19. In Triloki Nath Khosa'° rules had been framed altering the criterion of
eligibility for promotion from the post of Assistant Engineer to the post of Executive 
Engineer and the same were challenged on the ground of retrospectivity by the 
Assistant Engineers who were in service on the date of making of these rules. 
Rejecting the said contention, this Court said: (SCC pp. 28-29, para 16)

“76. ... It is wrong to characterise the operation of a service rule as
retrospective for the reason that it applies to existing employees. A rule which 

. classifies, such employees for promotional purposes, undoubtedly operates on 
those who entered service before the framing of the rule but it operates in futuro. 
in the sense that it governs the future right, of promotion , of those who are 

; already in service. I'he impugned rules do not recall a promotion alreadv made 
or reduce a pay scale already grant̂ . They provide for a classification bv 
prescribing a qualitative standard, the measure of that standard being educational

10 (1974) 1 see 19 ; 1974 SCC (L& S) 49 : (1974) I SCR 771
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attainment. Whether a classification founded on such a consideration suffers 
^ from a discriminatory vice is another matter which we will presently consider 

but surely, the rule cannot first be assumed to be retrospective and then be struck̂  
down for the reason that it violates the guarantee of equal opportunity' by 
extending its arms over the past. If rules governing conditions of service cannot 
ever operate to the prejudice of those who are already in service, the age' of 
superannuation should have remained immutable and schemes of compulsory! 
retirement in public interest ought to have foundered on the rock of retroactivity? 
But such is not the implication of service rules nor is it their true description to 
^  that because they affect existing employees they are retrospective.” ' '
P ^ It can, therefore, be said that a rule which operates in futuro so as to goVem 

future rights of those already in service cannot be assailed'on the ground of 
retroactivity as being violative of Articles 14 and 16 of the Constitution, but a rule 
which seeks to reverse from an anterior date a benefit which has been granteid or 
availed of, e.g., promotion or pay scale, can oe assailed as beirtg~7iu!Htive- =bf 
Articles 14 and 16 of the Constitution to the extent it operates’retrospectively.-

21. In B.S. Yadav v. State of Haryanâ  ̂ a Constitution Bench of this Court,! 
while holding that the power exercised by the Governor under the proviso to' 
Article 309 partakes the characteristics of the legislative, not executive, power and it, 
is open to him to give retrospective'operation to the rules made under that provision",‘ 
has said that when the retrospective effect extends over a long period, the date from 
which the rules are made to operate must be shown to bear, either from the face'of̂  
the rules or by extrinsic evidence, reasonable nexus with the provisions contained in 
theruks. (SCRp. 1068 : SCC p. 557,'para76) ---- --------------

{2^In State of Gujarat v. Raman LmI Keshav Lai Sonî  decided by a Constitution 
Bench of the Court, the question was whether the status of ex-ministerial employees 
who had been allocated to the Panchayat service, as Secretaries, Officers and 
Servants of Gram and Nagar Panchayats under the Gujarat Panchayat Act, 1961 as 
government servants could be extinguished by making retrospective amendment of 
the said Act in 1978.'Striking down the said amendment on the ground that it 
offended Articles 311 and 14 of the Constitution, this Court said: (SCC p. 62, 
para 52)

“52. ... The legislature is undoubtedly competent to legislate with 
retrospective effect to take away or impair any vested right acquired under 
existing laws but since the laws are made under a written Constitution, and have 
to conform to the do’s and don’ts of the Constitution, neither'prospective nor 
retrospective laws can be made so as to contravene Fundamental Rights. The 
law must satisfy the requirements of the Constitution today taking into account 
the accrued or acquired rights of the parties today. The law cannot say, twenty 
years ago the parties had no rights, therefore, the requirements of the 
Constitution will be satisfied if the law is dated back by twenty' years. We are 
concerned with today’s rights and not yesterday’s. A legislature’canhot legislate 
today with reference to a situation that obtained twenty years agô and ignore the 
m ĉh of events and the constitutional rights accrued in the course of the twenty 

That would be most arbitrary, unreasonable and a negation of history.”

11 1980 Supp SCC 524 : 198! SCC (L&S) 343 : (1981) 1 SCR 1024
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of f t l Constitution BenchCom has been followed by various Division Benches of this Court (See K C

* X T n f II pi of Haryanâ -̂ P.D. Aggarwal w.State of U.P.\ K Narayanan v. State of Karnatakâ  Union of India v. Tushar 
Ranjâ ohanty'̂  and K. Ravindranath Pai v. State of Karnataka'̂ )

the expressions, “vested rights” or “accrued 
ng s have been used while striking down the impugned provisions which had been 
given retrospective operation so as to have an adverse effect in the matter of 

t; ,b promotion, senionty, substantive appointment, etc., of the employees. The said 
e^_r̂ sions have been used in the context of a right flowing under the relevant rule 
vjichw as sought to be altered with eff^t from an antenoFaitrknd there.hv f.lrina 
g a ^ e  benefits av̂ iable under the rule in force at that time. It ĥ been held fhat

retrospectivi operation which-hii the effect of taking 
^ ay a benefit already available to the employee under the existi?i~nile is arbitrary 

T  volative or the rights guaranteed under Articles 14 and 16~̂ e
f  not in consonance withI  the d^isions in Roshan Lai Tandon\ B.S. Yadav̂  and Raman Lai Keshav Lai Soni\

25. In these cases we are concerned with the pension payable to the emolovees
-  Liĉ ont̂ Ĵ rofrestricZ^ H notifications. The amendments in the rules are not

restricted in their application in futuro. The amendments apply to employees who

™

i. h a s1 e l;;fa ;1 rT sc“  by ac„„.i.u ;i„n  Bench

Dleasure nf'’! ! ! ! 'r   ̂ ŵeet will and
= “  r = r , =

O f  Indiâ 6 this Court, after taking note of the 
ecision in Deokmandan Prasad̂ \ has said; (SCC p. 323, paras 28 and 29)

employees of the Government and the defence
? e n S  in̂ 'the X r   ̂ compensation for servicerendered in the past. However, as held in Dodge v. Board of Education̂  ̂ a
pension is closely akin to wages in that it consists of payment provided bv an 
S  nrrh consideration of past service and serves the purpose of
helping the recipient meet the expenses of living. -

h

J

12 1986 Supp SCC 584 ; (1987) 2 ATC 595 : (1987) 1 SCR 584
13 (1994) 5 se e  450 :M994 SCC (L& S) 1118 r (1994) 27 ATC 892 - '
14 1995 Supp (2)'SCC246 : 1995‘SCC (L& S) 792 r(1995) 30 ATC 69
15 (1971) 2 SCC 330 : 1971 Supp SCR 634
16 (1983) 1 SCC 305 : 1983 SCC (L& S ) 145 ; (1983) 2 SCR 165
17 302 US 74 : 82 L  Ed 57 (1937)
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com pliance with thejnstrtlctions given to him  w hen he waM«Tcler suspension. 
These reim biirsepoei^w ill be subject lo  the c h c c k s ,a a '€ n ^ g c d  in the rules 
on convevantre^irei' T he petition is allowpd-tvithcosts.

. 1986 Adm inistrative Tribunal Cases 541.
Supreme Court o f India 

( B e f o r e  M.P. T h a k k a r  a n d  S. N a t a r a j a n ,  JJ.)

O P. BHANDARl . . Appellant

Versus
INDIAN TOURISM DEVELOPM ENT 

CORPN. LTD. AND OTHERS Respondents.
Givil Appeal No. 1969 of 1986t, 
decided on September 26, 1986

Labour and Sen ices —  Termination of service —  Notice or pay __
Termination of service of confirmed employee by giving 90 days’ notice or 
pay in lieu thereof —  Rules regarding, o f public sector undertakings covered 
by Article 12 or of Government departments, held, violative of Articles 14 
and 16 —  Rule 31(v) of Indian Tourism Development Corporation (Conduct, 
DLscipline and Appeal) Rules, 1978, held, uncon.^titutional —  However, persons 
holding high level managerial posts constitute a class distinct f r o m  o ( h e r  employees, 
and if such persons are considered to be unsuitable because of l a c k  of integrity 
or unsatisfactory performance, rule for termination of their services on that 
ground may be valid —  Constitution of India, Articles 14 and 16

Constitiihnn of India —  Article 12 —  Indian Tourism Development 
Corporation Ltd. covered by definition of State under (Para 3)

Held :

The rules of public sector undertakings covjicd by Articlc 12 which 
provide for termination of services of employees by merely giving noiicc or 
gay in lieu notice cannot co-exist with A rticlet" 14 and 16(1).— Such ~a 
rule has the effect of setting at naught the guarantee enshrined in Articles 14 
and 16. The tenure of service of a citizen who takes up employment with 
the State cannot be made to depend on the pleasure or whim of the competent 
authority unguided by any principle or policy. The authorities cannot be 
invested with such uncontrolled and arbitrary powers. Provincinlicm, castei-m. 
nepotism, religious fanaticism and several other obnoxious factors may in ihat 
case freely operate in the mind of the competent authority in deciding when) 
to retain and whom to get rid of. These dangers are rc.al and not imaginary 
in organisations where there is a confluence of employees streaming in from 
different States. Sucli a nile is capable of robbing an employee of his dignity, 
and making him a supine person whose destiny is at the mercy of the concerned

tFrom  the Judgment and Order dated September 26, 1984 of the Delhi High 
Court in C ivil W rit Petition No. 2329 of 1984
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uiiihoriiy. Under the circumstances the rule in question must be held to 
iinconstittilional iind void. Accordingly, R ijle 31(v) of the 1TE)C  Rules which 
provides for termination of the services of the employees of the respondent- 
Coiporalic'n simply by giving 90 days’ notice or ;by payment of salai7  for the 
iioiKC period in licii of such notice, deserves to be quashed. ;(Paras 4 and 5)

Central Inland Water Transport Corporation Ltd. v. Brojoi Nath Ganguly,
(19S6) 3 s e e  156 : 1986 SC C  (L& S ) 429 ; W .B . State Electricity Board v.
D c i iT B ^ h u  Ghosh, (19R5) 3 SC C  116: 1985 SC C  (L& S ) 607; (1985)
2 SC R  10i4, followed

However, Rule 31 is extremely wide in its coverage as it includes all 
c;ik'giiries of employees vi/. the workmen, the office staff as well as the 
m^inagenicni slalT. Insofar as the workmen and the office staff are concerncd, 
the quashing of Rule 3! docs not pose any problem. But it is in public interest 
that public '-cctor imdcriakings or their Boards of Directors are not compelled 
and obliged to entrust their managements, to personnel in whom, on reasonable 
grounds, they h;i\c no irust or faith and with whom they are in a bona fide 
manner unable to function harmoniously as a team working arm-in-arm with 
success. Such a situation can be remedied by enacting a regulatioij permitting 
ihe termination oi' the employment of an employee belonging* to higher 
managerial cadrc, if the imdertaking has reason to believe, that his performance 
is unsatisfactory or inadequate, or there is a bona fide suspicion about his 
integrity, these being factors which cannot be called into aid to subject him 
to a disciplinary proceeding. I f  termination is made, under such a rule or 
regulation, perhaps it may not violate Articles 14 and 16(1) inasmuch as the 
factor operating in the case of such an employee will place him in a class by 
himself and the classification would have suflficient nexus with the object sought 
to be achieved. Of course it is for the concerned authorities to tackle the 
si-nsiii'.'c pioblein ;ifier due deliberation. (Paras 5 and 7)

I.al)oiir and Services —  Relief —  Reinstatement or compensation —  
Court’s discretion —  Factors to be considered in deciding —  In case of illegal 
lerniinution of .service of liigh managerial cadre employee for unsatisfactorj' 
performance or lack of integrity, compensation in lieu of reinstatement may 
be more appropriate

I^aboiir and Services —  Compensation —  Quantum of compensation to 
be awarded —  Having regard to 8 years’ service left aft the time of illegal 
termination as also other factors, held, compensation equivalent to 3.33 years’ 
salary including allowances besides provident fund and retirement benefits as 
well as costs would be pnsper —  Employee entitled to benefit o f Section 89 
of Income Tax Act, 1961 in case employer lesorts to Section 192 of that Act

Held :
Although in cases of workmen and ‘white collar’ employees reinstatement 

wduki be a rule .ind compensation in lieu thereof an exccptioh. biit as regards 
the high level managerial cadre, (he matter deserves to be viev/.cd from an 
altogether different perspective —  a larjcr perspective which must take into 
iiccouiit the demands of national intere.st and the resultant compulsion to ensure 
tin; siicccss i?f the public sector in its competitive coexistence with the private 
sceior. 'I lie public sector can never fulfil its life aim or successfuly vie with 
til.,- jirivatc sector if it is eompelled and obliged to entrust i(s management on
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incapable or ineflicicnt personnel in whoiti 
whom It cannot function iiarnronious:lv 
account by the co.nt at the time of pasi 
court has full discretion in the matter o 
sculpture the relief to suit the needs of 
satisfied that ends of justice so demand, c 
shaU have the option not tc rcinslate pr 
compensation as indicated by the crurt.

.h. ...d 
strained beyond the ooin* nf nn t-i Corporation) appeared to be
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it has no Irust or faith and with 
fhcse factors have lo be taken into 
mg the consequential order, for the 

granting relief, and the court can 
the matter at hand. The court, il 
in certainly direct that the employer 
vided the cniployer pays reasonable 

fl’aras 6 and 7 )

. -r- vY«.u 111 ine inierest
nis best m the less-tKin-cordial atmosphere 
and miserable. These are valid reasons
>n hcu of reinstatement, and not reinstateme 
01 the present case. i

Thus both sides v,i!| be unhappy 
for concluding that compensation 

It, is warranted In the circumstances
(Para 8)

i (Para 10)

j K-M/7504/CLA
Advocates who appeared in this case- '

The Judgment of the Court was delivcijed by
viz.  ̂ C.AT-scan of this! appeal reveals three problems.

I- Whether a rule or regulatioti framed by a public scctnr undcr- 
a . H g  wiwch IS an authority under the control of Government

d.a ana !S a State withm the parameters of Article 12
of the CoiistitufiUTr' ul India ^eiup̂ wenn̂  the -einployer to 
tennmate the services of an employee .iving S  S  
the prescnbed period or payment of salary for the notice 
period m hcu of such notice is coiistitutioniil 2

II. K it js unconstitutional, wheth^the employ..
are rermmatcd under the said rule or regulation is always and 
Jnvanably entitled to reinstatement ? Whether option to pav
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compensation in lieu of reinstatement can be given to the 
employer in fit cases ? <!

III. What would be the appropriate amount, to be reasonably
awarded in lieu of reinstatement?

2. These are the questions which call for answers in this appeal\

3. Undisputed are the following facts, the same being incapable 
of being disputed :

(1 ) The respondent-Corporation (ITD C ) is ‘State’ within the 
parameters of Article 12 of the Constitution of India is being 
an instrumentality of the State as per the law enunciated 
by this Court in Central Inland Water Transport Corpn. 
Lid. V . Brojo Nath Ganguly and Central Inland W ater 

Transport Corpn. Ltd. v. Tarun Kanti Senguptâ .
(2) Appellant was an employee of the resppndent-Corporatioin 

hoK'ing the post of Manager of Hotel Rahjit, 'New Delhi, at 
the material time when his services were, terminated by the 
impugned order.’

(3) Services of the appellant were terminated in exercise of 
powers under Rule 31 (v ) of the ITDC Conduct, Discipline 
and Appeal Rules, 1978, (ITDC Rules) . by giving pay for 
3 months in lieu of 3 months’ noticê  under the said rule.

4. Rule 31 (v ) of the ITDC-Rules, the constitutional validity of 
which is questioned from the platform of Articles; 14 and 16(1) of 
the Constitution of India, provides :

31. Termination of services.-—The services of an employee
may be terminated by giving such notice or notice pay as may be
prescribed in the contract of service in the following manner :

(v ) of an employee who has completed his probationary 
period and who has been confirmed or deemed to be 
confirmed by giving him 90 days’ notice or pay in lieu 
thereof. ® ,

This rule cannot co-exist with Articles 14 and 16(1) of the Constitu-
tion of India. The said rule must therefore die, so that the fundamental

1. B y  Special Leave arising out of W .P . No. 2329 of 1984 dismissed by the 
High Court of Delhi summarily by its order dated Sepitember 26, 1984

2. (1986) 3 SC C  156: 1986 SC C  (L& S ) 429 , -
3. Anncxure P-10, Memorandum No. P-B(OP)-22 dated September 18, 1984
4. Memorandum No. P-B(OP)-22 dated September 18, 1984:

Please be advised that your services are no longer 'required hence
stand terminated with immediate efTcct \

•

■X:;

t
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rights guaranteed by the aforesaid constitutional provisions remain alive 
hoT, otherwise, the guarantee enshrined in Articles 14 and 16 of the 
Constitudon can be set at naught simply by framing a rule authorizing 
termjnation of an employee by merely giving a notice. In order to 
uphold the validity of the rul6 in question it will have to be held that 
Ae tenure of* service of a citizen who takes up employment ŵ th the 
State will depend on the pleasure or whim of the competent autliority 
ujiguided by > any principle or policy. And that the services of an 
employee can be terminated though there is no rational ground for 
domg so, even arbitrarily or capriciounv.* 'I'n .ipli(il.l Ihi. .-..rhf 
to accord a “magna carta” to the authorities invested with these powers 
to pracUse uncontrolled discrimination at their nlcasiirc and caprice 
on considerations not necessarily based on the welfare of the organisa­
tion but possibly based on personal likes and dislikes, personal pre­
ference and prejudices. An employee may be retained solely on the 
ground that he is a sycophant and indulges in flattery, whereas 
the services of one who is meritorious (but who is wanting 
in the art of sycophancy and temperamentally incapable of indulging 
in flattery) may :bc terminated. The power may be exercised even 
on the unarticulated ground that the former belongs to the same 
religious faith or: is the disciplc of the same religious teacher or holds 
opinions congenial to him. The power may be exercised depending 
on  ̂whether or not the concerncd employee belongs to the same 
region, or to the same caste as that of the authority exercising the 
power, of coursc without saying so. Such power may be exercised 
even in order to make way for another employee who is a favourite 
of the concerned authority. Provincialism, casteism. nepotism, 
religious fanaticistri, and several other obnoxious factors may in that 
case, freely operate in the mind of the competent authority on deciding 
whom to retain and whom to get rid of. And these dangers are no't 
imaginary ones. They are very much real in organisations where there 
is a confluence of employees streaming in from different States. Such 
a rule is capabic of robbing an employee of his dignify, and making 
him a supine person whose destiny is at the mercy\>f the concerned 
authority (whom he must humour) notwithstanding the constitiuional 
guarantee enshrined in Articles 14 and 16 of the Constitution of Tndia. 
To hold otherwise is to hold that the fundamental right embedded in 
/̂ tieles 14 and 16(1) is a mere paper tiger and that it is <;n fffhprp;i1
that it can be nullified or eschewed by a simple device of framing~a

In accordanQC 'vith Rule 31(v) of IT D C  Conduct, Discipline and Appeal 
Rules, 1978, y0u are hereby paid three months pay in lieu of nolicc and 
a chcqiic N o .,-089988 dated September 18, 1984 drawn on Slate Bank
of India, New Delhi, representing a sum of Rs 7950 (Rupees Seven
Thousand Nine Hundred and Fifty  only) is enclor.cd
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^rule which authorizes termination of the service of an employee by 
merely giving a notice of termination. Under the circumstances the 
rule in question must be held to be unconstitutional and void. This 
Court lias struck down similar rules in similar slfcpations. In W.B. 
State Electricity Board v. Desk Bandhu Ghosĥ , Cltiimappa Reddy, J. 
speaking for' a three Judge Bench of this Court has observed that a 
(similar) regulation® authorizing the termination of the services of a 
permanent employee, by serving three months’ notice or on payment 
of salary for the corresponding period in lieu thereof, was ex fade 
“totally arbitrary” and “capable of vicious discrimination” . And that 
it was a naked “hire and fire” rule and parallel of which was to 
be found only in the “Henry V III clause” which deserved to be banished 
altogether from employer-employee relationship.. The regulation thus 
offended Article 14 of the Constitution of India and deserved to be 
struck down on that account. In Central Inland Water Transport 
Corpn. Ltd. v. Brojo Nath Ganf̂ uly and Central Inland Water Transport 
Corpn. Ltd. v. Tarun Kanti Senguptâ  a Division BteincK of this Court 
has struck down a similar rulê  insofar as it authorized termination 
of employment by serving a notice thereunder as being violative of 
Article 14 of the Constitution of India, inter alia, inasmuch as it way 
capable of being selectively applied in a vicious manner by recourse 
to ‘pick and choose’ fonnula.

5. There is, under the circumstances, no escape from the conclusion 
that Rule 31 (v) of the aforesaid ITDC Rules which provides for 
termination of the services of the employees of the rd̂ porident-Corpora- 
tion simply by giving 90 days’ notice or by payment of salary for the 
notice period in lieu of such notice, deserves to’'be quashed. As 
the occasion so demands, we teel constrained to place in focus and 
highlight an important dimension of the matter. The impugned 
regulation is extremely wide in its coverage in the senfe that it embraces 
the ‘blue collar’ workmen, the ‘white collar’ employees, as also the

5. (1985) 2 SC R  1014: (1985) 3 SC C  116: 1985 SC C  ( L ^ )  607
6 . Regulation 34 of Regulations framed by West Bengal State Electricity 

Board reading thus ;
3-1. In case of a permanent employee, his services, may he terminated 

by serving three months’ notice or on payment of salary fo r the correspond­
ing period in lieu thereof

7. Rule 9(i) of Service, Discipline and Appeal Rules of \9 l9  of Central Inland
Water Transport Corporation Ltd. reading: '

9. Terniinalioii of employment for acts other than iftisdemeanour.—
(i) The en.ployment of a permanent employee shall be subject to termina­
tion *on three months’ notice on either side. The.inctice shall be in 
writing on either side. The company may pay the equivalent of three 
months’ basic pay and dearness allowance, if any, fh lieu of notice or 
may deduct a like amount when the employee has failed to give due notice
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employees of the imdertaking. Insofar

Qua bin. doe. n '.' the, not pose:any problem. Insofar as the ‘gold collar’
(managenaL cadre) employees are concerned, the consequence

some reflection. In
S u d e d S ’ th of employees is altogether
^ e d  ifrcm the pumew of the Industrial Disputes Act and sL ila r

tfb e  w a n ttfin  “ f  employee in case he is considered
M d e rT n  . f m  integrity. Not so the public scctor 
Tav und^r ^h""’ f 'nipugned rule. Public sector undertakings 
S c  f  ̂ e.rcumstances be exposed to irreversible damage at the 
hands of a .gold collar employee (belonging to a high managerial

lack of r L , v o r  on account of 
of th ? ?• employee. The very existence
of the undertakmg may be endangered bevond recall Neither the 
capitalist world nor the communist world (where an employee has to 
face a death rsentence if a charge of corruption is established) feels 
handicappgl 6r helpless and,countenances such a situation. Not being

tion or failure to rise to the expectationt 
or failure to Measure up to the demands of the office is not misconduct

were to be tolerated by an undertaking merely bec.ause it belongs to 
the public sector, if would be most unfortunate not only for the under­
taking but also for the Nation. The public sector is perched on the 
commanding heights of the National Economy. Failure of the public 
sector might ^ell wreck the National Economy. On the other hand 
the success of̂  the public : sector means prosperity f o r  the collective 
communit>  ̂ (ajftd not for an individual Industrial House) The profits 
I t  makes in one unit can enable it to run a losing , .m i t .  as also to 
develop or expand the existing units, and start new units so as to 
generate more employment and produce more goods and services for 
the community. The public sector need not therefore be encumbered 
with unnecessary shackles or made lame. It is wondered whether

remedied by enacting a regulation permitting 
the termination of the employment of employee belonging to higher 
m^agenal cadre, if the undertaking has reason to believe that his 
performance is unsatisfactory or inadequate, or there is a bona fide 
suspicion about his integrity, these being factors which cannot be callcd 
into aid tOi subject him to a disciplinary proceeding.' I f  termination 
IS made, under^nch a rule or regulation, perhaps it may not attract 
the vice of arbitrariness or discrimination condemned by Articles 14 
and 16( 1) of the Constitution of India, inasmuch as the factor operatina 
in the ca.se of such an employee will place him in a class bv himself 
and the classification would have sufficient nexus with the object soiioht
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to be achieved. Of course it is for the concerned authorities to tackle 

the sensitive problem after due deliberation. We fteed say po more.

6. Time is now ripe to turn to the next quekjioij as to whether 
it is obligatory to direct reinstatement when the clancerned regulation 
is found' to be void. Tn the sphere .of employcr-;employee relations 
in public ,«:ecior undertakings, to which Article 12;of the Constitution 
of India is attracted, it cannot be posited that reinstatement must 
invariably follow as a consequence of holding that an order of termina­
tion of service of an employee is void. No doubt in regard to ‘blue 
collar’ workmen and ‘white collar’ employees other than those belong­
ing to the managerial or similar high level cadre, reinstatement would

_ be a rule, and compensation in lieu thereof a rare exception. Insofar 
as the" high l^el managenal cadre is concerned, the matter deserves 
to be viewed from an altogether different perspective — a larger 
perspective which must take into account the demands of National 
Interest and the resultant compulsion to: ensure the success of the public 
sector in its competitive co-existence with' the private scctor. The 
public sector can never fulfill its life aim or successfully vie with the 
private sector if it is not managed by capable and efficient personnel 
with unimpeachable integrity and the requisite vision, who enjoy the 
fullest confidence of the ‘policy-makeiis’ of such undertakings. Then 
and then only can the public sector undertaking achieve the goals of

(1) maximum production for the benefit of |the community.
i

(2 ) social justice for workers, consumers and the people, and
(3) reasonable return on the public funds investc;d in the under­

taking. ;

7. It is in public interest that such undertakings tor their Boards 
of Directors are not compelled and obliged to eritnist their manage­
ments to personnel in whom, on reasonable grounds, they, have no 
trust or faith and with whom they arc in a bona ‘fide manner unable 
to function harmoniously as a team working arm-in-arm with success 
in the aforesaid three-dimensional sense as their cortimon goal. These. •. 
factors have to be taken into account by the court at the time 'of ■ 
passing the consequential order, for the court has full discretion in 
the matter of granting relief, and the court can sctilpttire the relief to 
suit the needs of the matter at hand. The court, if satisfied tbr»t ppHc 
of justice so demand, can certainly direct that the femployer shall have 
the option not to reinstate provided thie employer pays reasonable 
compensation as indicated by the court.

8. So tar as the facts of this case are concerned, we are satisfied 
that this is a fit case for granting compensation in lieu of reinstatement, 
instead of granting ‘reinstatement’. For, it cannot be said that the
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nSv“ Ze™u««'’̂ f 'e U r e 'r I fr " '” .
propo* to pronounce on the vaM tv ‘ I do not
andcounter-ailegationsmadebythe S rU csta  f r *
Suffice ,t tolsay that th» relations b S e r t h r n ^ " ' " '
been strain^ beyond the point of no X r n  ^
employees has lodged a strong n ro t Jr  I  '  •'>e
of strike, in the context of some acts of th  ̂ “ “ t a threat
among the workmen is likely to havp a .̂ PPeUant. Such unrest
of the undertaking- which would nrima T  working
larger national interest, notTo s p S  of
concerned undertaking. We are inm mterest of
the union is.virtually a company’s unior'^ 'ln submission that
questions., of, facts cannot be re^Iv^^ „  disputed
facie satisfied that the a p p r l L l  ^  n"t iH
reinstatement is perhaps not e ve rin  tZ  ^ iia t is more,
he cannot give his best in the less-than cocTr^ 't
aJ.so result in misery to him let alono “ nd it will
undertaking npr the aDDelJfl'nf re ■  ̂ other sido. Neither the
or, achieve^;cess T f a "  performan.S;
unhappy and miserable. These are v-ilid
compensation in lieu of reinstatement and ^0 ^ " ''''“̂  concluding that
ui the circumstances of the present case. ’‘̂ '"'̂ ^"tement, is warranted

for reinstatement, h a s ^ c o S ld ” \h ^ t1 n ^ c Is rl“ ^
to order reinstatement, the appellant o u S t t i ‘ disinclined
salary and, aUowances which w L d  h a v ? f  \
of his superannuation which is more than v-
it would be unreasonable to awm T 8 t   ̂ f '  '^ink
as lump sum compensation in lieu of reinstatement^ "w  unreasonable because__ ' nsiatcinent. We consider it

M 7 c r“ c m  r r i J d  T " ’® --O-
eamed if h e '̂ ^ 'a s ll.ire d  e r t : ! , t

l L y ° e “  T f 2 0  „er r r " ‘ P '« ™ '
Le  r " ’’ "f

and also his heirs thereafter, in pcrpeh.ity 
(n .) Besides, the corpus of the lump sim, amount so paid 

compensation would remain witti him intact. as
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Obvious it is, tiierefore, tliat the Court would be conferring a ‘bonanza’ 
on him and not compensating him by accepting this formula. The 
submission, accordingly, deserves to be repelled unhesitatingly.

10. In our considered opinion, compensation equivalent to 3.33 
years’ salary (including allowances as admissible) on the basis of the 
last pay and allowances drawn by the appellant would be a reasonable 
amount to award in lieu of reinstatement taking into account the 
following factors viz. :

(1) The corpus if invested at the prevailing rate of interest 
(15 per cent) will yield 50 per cent of the annual salary 
and allowances. In other words every year he will get 50 
per cent of what he would have earned by way of salary 
and allowances with four additional advantages :

(i) He v/ill be getting this amount without working.
(ii) He can work somewhere else and can e,arn annually what­

ever he is worth over and above, getting 50 per cent of 
tlie salary he would have earned.

(iii) If he had been reinstated he would have earned the salary 
only up to the date of superannuation (up to 55, 58 or 60 
as the case may be) unless he died earlier. As against 
this 50 per cent he would be getting annually he would 
get not only beyond the date of superannuation, for his 
lifetime (if he lives longer), but even his heirs would get 
it in perpetuity after his demise. :

(iv) The corpus of lump sum compensation would remain intact, 
in any event.

No doubt he will not have the advantage of further promotion, but 
then what are his prospects, given in the present relationship ? Besides, 
the chances of promotion can be set off against the risk of a depart­
mental disciplinary proceeding. Factors (i), (ii), (iii) and (iv) are
of such great significance that compensation on the basis of 50 per
cent of his annual salary and allowances is much more to his advantage. 
We are thus satisfied that compensation in lieu of reinstatement on the 
aforesaid basis is more than reasonable. We, therefore, direct that :

I. The respondent-Corporation shall reinstate, the appellant with 
full back-wages (including usual allowances), or, at its option,

11. The respondent-Corporation shall pay to- the appellant:
( I )  Salary including usual allowances for the period com­

mencing from the date of termination of his service under 
the impugned order till the date of payment of compensa­
tion equivalent to 3.33 years’ salary including usual
allowances to him.
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VI.

(2) Provident Fund amount payable to the appellant and retire­
ment benefits computed as on the date of payment as per 
clause 1 shall be paid to him within 3 months from the 
said da,te.

The appellant shall vacate and make over possession of the 
premises provided to the appellant by the respondent- 
Company before the expiry of 3 months from the date of 
this order or within one month of the day on whicii payment 
under clause II  is made, whichever is later.
Respondent shall pay the costs to the appellant.
Interim order shall stand vacated subject to the direction 
embodied in clause III.
Sinde the amount is being paid in one lump sum, it is likely 
that the employer may take recourse to Section 192 of the 
Income Tax Act, 1961 which provides that any person 
responsible for paying any income chargeable under the head 
‘Salaries’, shall, at the time of payment, deduct income tax 
on the amount payable at the average rate of income 
computed on the basis of the rates in force for the financial 
year in which the payment is made, on the estimated income 
of the assessee under this head for that financial year. If, 
therefore, the employer proceeds to deduct income tax as 
provided by Section 192, we would like to make it abundantly 
clear that the appellant would be entitled to relief under 
Section 89 of the Income Tax Act which provides that where 
by reason of any portion of asscssce’s salary being paid in 
arrears  ̂or in advance by reason of his having received in 
any one financial year salary for more than 12 months or 
a payment which under the provisions of clause (3) of 
Section 17 is a profit, in lieu of salary, his income is assessed 
at a higher rate tlian that it v/ould otherwise have been 
ass^eci, the Income Tax Officer shall on an application made 
to him in this behalf grant such relief as may be prescribed. 
The prescribed relief is set out in Rule 21-A of the Income 
Tax Rules. The appellant is entitled to relief under 
Section 89 because compensation herein awareled includes 
salary which has been in arrears as also tiie compensation in 
lieu of reinstatement and the relief should be given as provided 
by Section 89 of the Income Tax Act read with Rule 21-A 
o f‘theUncome Tax Rules. The appellant is indisputably 
entitled to the same. If any application is required to be 
made, the appellant may submit the same to the competeint 
authority and the Corporation shall, through its Tax 
Consultant, assist the appellant for obtaining the relief.
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11. The appeal is allowed. The order of the High Court is set 
aside. Order in the aforesaid terms is passed.

Appellants;

Respondeat.

1986 Adm iiiistrative Tribunal Cases 552 ^
S a p rern e  C o u r t o f  I n d ia

( B e f o r e  M.P. T h a k k a r  a n d  K.N. S in g h , JJ.)
D IRECTOR-GENERAI., TELECOMMUNICATION 

AND ANOTHER
Versus

T.N. PEETHAM BARAM
Civil Appeal ko. 3141 ,of 1986t, 

decided on September 19, 1986
Labour and Services —  Apbointment —  Examination —  i Qualifying 

niarki> —  “Miniiniini pass marks in tbe cxaiuinntion” prescribed under rule —  
Wiiether the minimum so prescribed should be in aggregate or in each subject —  
Held, in absence of word ‘aggregate' inlthe rule (hat woid cannot be introduced 
under disguise of interpretation —  SiBce the rule does nnl specify different 
passing standard for ‘each’ subjcct, tha prescribed niinimum passing standard 
must mean minimum in each subject as well as minimum in aggregate —  
Telegraph Engineering Service (Group ‘B 'i Recruitment Rules, 1981, Appendix IH 
Rule 2 —  Interpretation of Satutes —  ttJniversities

Appeal allowed \ R-M/7495/CLA

Advocates who appeared in this ease;
G . Ramaswaniy, Additional Solicitor-Gtner^ (P. Parmeshwaian and R.P.

Srivastava, Advocales, with him), for Uhe Appellants;
Harish N . Salve, Ra jiv  K . Gai;^, N .D . qarg  and N . Salayaj Adyocates, for 

the Respondent.

The Judgment of the Court was delivered by
T h a k k a r ,  J.— ‘Fails’ in one subject but ‘passes’ the examination I 

It is not a tongue-in-the-cheek remark, for, passing an examination (ioes 
not mean passing or securing the minimurA passing marks in each subject 
or item of examination provided the cafldidate secures tlie‘ minimum 
passing marks in aggregate, and he is enliVled to be declared' as having 
passed the examination according to the Central Administrative Tribunal 
(Tribunal hereafter), Hyderabad, which has upheld the aforesaid pr<> 
position canvassed by the respondent. The validity of this view is 
in focus before this Court in the present appW by special leave.

2. Rule 2 in Appendix III of the Telegraph Engineering Service 
(Group ‘B ’) Recruitment Rules, 1981, f *  Limited- Departmental 
Qualifying Examination, m the context of wttiich the controversy has

tFrom  the Judginem and Order dated March 6, 1986 of the Central Adminis­
trative Tribunal, Madras in Transferred Application No. 479 of 1986
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Sub C J r a n t  o f  S p e c i a l  ? s y  o f  R s .  3 5 / * *  p e r  m o n t h  t o  t h e  I ] | p s r  D i v i s i o n  

C l e r k s  i n  t h e  n o n - S e c r e t a r i a t  a d m i n i s t r a t i v e  o f f i c e ?  ~  q u e s t i o n  

v i i e t h e r  t h i s  a m o u n t  s h o u l d  b e  t a k e i  i n t o  a c c o u n t  i n  

o f  p a y  o n  p r o m o t i o n  -  D p c i s i o n  j ^ a r d i n g
the fixation

- ^ ' f e r e n c ( ^ s  i n v i t e d  t o  t h i s  M i n i s t r y ’ s  l a t t e r  o f  e v e n  n u m b e r  d a t e d  

^ . 1 1 , 8 7  u n d e r  w h i c h  t h e  s p e c i a l  p ^  o f  R s .  3 5 A  p a i d j t o

I ^ p e r  Q L v i s i o n  C l e r k s  h a s  b e e n  a l l o w e d  f o r  f i x a t t c n  o f  p a y  O n p r o r a o t i n n  

w * e . f .  1 . 9^ 85 ,  A g ^ e v e d  b y  t h i s  d e c i s i o n » a  n u m b e r  o f  U D C l ,  w h o  

w h i l e  d r a w i n g  s p e c i a l  p a y  o f  R s .  3 5 / ~  p » ® »  w e r e  p r o r o t e d  t o  I h i g h e r  p o s t s  
p r i o r  t o  1 . 9 . 8 5  a n d  \Aioso  p a y  o n  p r o  m o t  i m  w a s  f i x e d  w i t h o u t  t a k i n g '  
i n t o  a c c o u n t  t h e  s p e c i a l  p a y  o f  R s .  3 5 / * * ;  f i l ' s d  a  p e t i t i o n  l i e  f o r e  G A T  . 
c l a i m i n g  t h a t  t h e i r  p a y  s h o u l d  a l s o  b e  f i x e d  t a k i n g  i n t o  a c c o i r . t  t h e  s p e c :  e l  
pfiS jr o f  R s .  3 5 / * *  a s  t h e i r  j u n i o r s  w h o  h a v e  b e e n  p r o n r o t e d  a f t ^ c  1 . 9 « C 5  
a r e  g e t t i n g  h i g h e r  p a y .  |

The judgonent of delivered in this case has been exm iid 
in consultation of finance and it has been ds!cided thnt
pay of those UDCs who were drying s ^ i a l  pay cf Rs7 j5A~^kh tf>rms 
of this M n i i ^ ’s letter No. P C I I I / ^ / ^ / l / ^  dt. TiTT.?? . 
and. were promoted to higher posts prior to 1 .9.85 and who ftilfil cond^^ 

^^mentiarnd-jai-^fefe^^ g letter Ifo. FCIH/T^/sp/I^TO d-h.' '
27.4l1 .8 7 may be re^fj^ed on notional basis from fiie date of their'pro'imt ion 
by taking the s ^ i a l  pay, of Rs. 35/^ into account and 12ie actual benefit 
®*?v ^  allowed to, them cnly -from 1 withoiA payraant of ̂ y  aire^rs.

Kli/I1 .8.89»
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S E R t lC B !  L » »  J O » « « l  » ) » l i H C l T I  t . g .  »

CENTRAL ADMINSTR TIVE TRIBUNAL 
(Chandigarh Bench) 

e.A.no'. 369 C H ^  1987 
 ̂ Decided on 20 3 1989 

CORAM

The Hon'ble Mr.Justice J .D .Ja in ,  Vice Chairma.
The Hon'ble Mr. V . S .B h ir ,Adminstrative Member.

7 ; l 7 ; r s l ^  IAS consolidation Punjab -Applicant

Versus

Union of India & Others.
-Respondents

(i)
(ii)
( i i i )
(iv)
(v)
(vi)
{v i i )

xxxxxxxxx
xxxxxxxxx
xxxxxxxxx
xxxxxxxxx
xxxxxxxxx
xxxxxxxxx
xxxxxxxxx( v i l )  X X X X X X A A A  , . P i l l  o

vii i )  IAS (pay) Rules, Rule 9 ( 3 )-Discrxmination-Rule 

nrnvides oav plus special pay not_ to exc5 gd_jTLaxjj!mn^ 
scale in of  . ^ 1 e c t i o n ^ r ^ f _ i t  _

could exceed the m a x i m u m - H e l d  fhis w a s a H o i t i J _ ^ ^

minitT5nTbar7ed - b y - ^ ^ l  e 14/l6
part of rule relating to SS/JAG quashed.,^

xxxxxxxxxxxx
xxxxxxxxxxxx
xxxxxxxxxxxx

JUDGMENT

I

J .D .Ja in ,  Vice Chairman- Since common question of 1 aw _ 
and fact are involved in both the above mentioned appli 
cations under Section 19 of the Administrative Tribunals 
Act.-(for short. the ' Act ' ) , we dispose of the same for the 
sake of convenience by this common judgement.

1-27,
xxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxx

28. Under Schedule-III B-Posts carrying in the senior 
time scale of IAS under the State G9 vernments ^’f^cluding 
posts: carrying special pays in addition to pay in the time 
scale, it was provided that the number of posts in the 
Selection Grade in a State Cadre shall be equal to 20 
percent of the total number of senior posts in the State 
reduced by the number of posts carrying pay above the 
senior time-scale in the State subject to a minimum of 
15 percent of the senior post in the State. Under clause
(2) the State Government is competent to grant a special 
pay for any of the posts specified in that part of the 
Schedule either individually or with reference to a group 
of such posts. Clause (3) empowers the State Government 
concerned under clause (2) to sanction the amount of 
Special pay from time to time as indicated therein. Howevor 
under the proviso that pay in the selection grade together 
with special pay, if any shall be subject to a ceiling 
of Rs. 2450/- per month. Under Rule 9 of the Amendment

Contd. 21 -
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Pay Rules, Clause (3) has been substituted by new clause 

which provides that; ^

Government concerned.

Provided that pay plus special W  f
the maximumof the pay scale to which speciaj p y

is attached.

^^ethe? wrth'^pecfa? pa? ?hlll "nof  rxc^eS IsllsO/-

per month".

f i l l e r r s ^ r  f70°0f-^roul d , b . e ^ ^ d , * e r e n t  ̂ and^

— 1 C wpI 1 settl edi-s_well-—settlBd that Article 1 . i 4.̂ • o

- t ? o ^ ^ ^ e r a i r e = f :r a c r r n n f a ( i f r g ^ j ^ r ^ ^ ^

involve the negation of equlUty. ^f^cation
riflcje iPPistation but permits reasonable cJ assirication .•

for the purpose of legislation whicl^ ];°tel Ugibl e
the twin test that classification is on intelligible
differentia ^ i c h  distinguishes persons things that

r : a ’t !^ o L r  e us to

fcl ^?tfo  ̂ rara-coj3i;ip^r

to be achieved. In service m_atter§_merit_p|^_ex2 e r j^ ^

' ? i l i i « 2 ^ I 2 E e O i i i I 2 2 G ^
efTicTenc3TTrri[dmTr^^ Apart from that higti
pay scale^o  avoid stgnatlon or resultant 
lack of prmotlonal avenues Is very common
There may be selection grade, s e n i o r  time scale or super 
time scale based on s e n i o i t y - c u m - m e r i t  etc. T h e  dit

entiation so made will not amount to f t o  
special pay is in the very nature of things attached 
a Dost a V n o t  the incumbent of the post. Apparently 
the?e i n o  National basis for differen-tiating between 

officers who are in the iintSr .tlmg SCile/ JQSio.r . -
Administrative Grade and officers who are ^he selecti 
grade of the IAS in the matter of special pay. Thus

>11
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aforesaid provi^sion vdoltes doctrine of equality enshired 
in Articles 14 and 16 of the Constitution. Hence in order 
to ensure equality of treatment between two sets of officers 
the first provi'so to clause (3) of Schedule-Ill of pay 
Rul es under the heading "B-post carrying in the senior 
time scale of IAS under the state Governments etc, including 
posts carrying special pay in addition to pay in the 
time scale as amended by Rule 9 of the pay (amended)Rules, 
cannot be sustained and is liable to be quashed being 
violative of Articles 14 and 16 of the Constitution.

29. xxxxxxxxxxxxx
xxxxxxxxxxxxx
xxxxxxxxxxxxx

The respondents shall comply with this order of ours 
within six months from today. Under the circumstances, no 
order is made as to costs.

Application allowed

\
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