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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
O.A. No. 414/90

Lucknow this the 10th day of Feb., 2000.

HON. MR. A.V. HARIDASAN,V.C.

HON. MR. J.L. NEGI, MEMBER(A)

D.S. Ram, aged about 49 years, son of Sri

Dwarika Prasad resident of 509/95 014 Hyderabad,

Lucknow.
dpplicant.
By Advocate Shri R.C. Singh. r
versus
1. Union of 1India through the Secretary,

Ministry of Information and Broadcasting, New
Delhi.
2. Chief Engineer (North Zone), All India Radio

and Doordarshan, Jamnagar House New Delhi.

3. The Station Director All India Radio,
Lucknow.
4. Sri Bachan Khan, Senior Engineering

Assistant, T.V. Relay Centre, Rampur.
4. Sri R.C. Sharma, Senior Engineering
Assistant, All India Radio, Jaipur.

Respondents.
None for respondents.

O R D E R(ORAL)

BY A.V. HARIDASAN, V.C.

The applicant who was appointed as Mechanic
(subsequently designated as Technician) on
1.11.1963 in All India Radio was transferred to
All India Radio (North Zone) Varanasi at his own
request w.e.f. 20.10.65. The respondent Nos. 4 and
5 were appointed as Technicial grade II w.e.f.
30.10.65 and 2.11.65 respectively‘ in the North
Zone after transfer of the applicant and they were
junior to the applicant. The applicant and

respondents 4 and 5 were considered by the D.P.C.



.

for promotion tc the post of Senior Technician

in Septemler,1973 ané they were promoted also. The
grievance of the @pplicant is that in seniority list of
Senior Technicians circﬁlated oh 1.1.84, the respondents
4 and 5 were aseigneé seniority position 184 and 185
while the applicant was placed &t sr.No.188. Agfrieved

.~ by that, the applicant made representztion. However,

in the meanwhile the applicant mace representatione.
However, in be mesnvhile the applicant, as also the

respondents were pramoted to the next higher grede of
Engineering Assistant in te yeer 1985. The respondent s
were promoted earlier snéd the applicant was promoted
later. The respondente 4 and 5 were promoted as Sehior
Engineering Assistants in February, 1990 Yut the applicant

was hot so premoted. Therefore, the applicant, aggrieved

by the supersession in seniority and non promot ion a2long-
with his juniors has filed this application for quashing
the impugned senjority list and tc direct the respondent.s

1 to 3 to issue a fresh seniority position to him end to
promote the applicant on the post of Engineering Assistant
consequent upon the revision of the seniority as also

to consider him for further promotion as Senior Engineering

Assistants accoréingly, with all consequentiiy benefits.
2. The respondents have filed a reply stetement and
an additionzl reply statement, Tbe.contentions raised
inte reply can be briefly stated as follows. Though
the DPC in the ranel for promotion as Sr.Technicians

placed the spplicant at S1.No.1D and respondents 4&5

at S1.Noc.12 and 13 as there was no wcancy at Varanasi

contd.,..
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where the aspplicant opted, the respondents 4&5 were
along with others promoted by orxder dated 7.9.93 and
the applicant was promoteéd and posted by order dated

9.10.73. A seniority list of.Sr.Technicians (Annexure.R.7)
was circulated in June, 1974. In that Seniority List

the applicant was placed at S1.No.217 while the respon-
dents 4&5 were placed at Sl;No.213 ané 214 respectively.
As only one discrepency regarding not seting the
technical qqalification of e applicant in the seniority
list this was corrected by Annexure.R.9 and this was
within-ihe knowledge of the applicant. The applicant did

not raise any objection regarding the placement of the

respondents 4&5 above him in the seniority list circulsted
on 15.6.74. Therefore, the contention of the appliceant
that the seniority list was circulated for the first

~ time only in the year 1984 is nct true to facts. Basing

on the seniority list in the grade of Sr.Technicians

the respondents 4&5 vwere promoted as Engineering Assistants
and Sr.Engineering Assistants shead of the spplicant. The
applicant, therefore, is nbt erntitled to rake up the

settled question of seniority after a lapse of two decades.
The applicstion is therefore, not maintainable and the
applicant does not deserve any claim, sulmits the respondents.
3. The applicant has filed a rejoinder stating tﬁat the
scniority list said to have been circulated in the year

1974 has nct come to his notice.

contCeee

.
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4. On a careful consideration of the pleadings
and dofuments and on hearing the learned counsel of
the parties, we are of the considered view that the

applicant is not entitled to rake up the issue of
seniority which was settled way back in the year 1974.
May be because of the reason that the applicant was
posted 12t€I. than responcents 4&5 as Senjor Techricians
the applicantshould not have been placed junier to them

in the seniority list as the applicant was placed

above responéents 4&5 in the panel prepared by the
Departmentd Promotioﬁ Committee. But when the seniority
list was circulated in the year 1974 the applicant

shoulé have raised that issue and got the grievances
redressed. He did notdo so. Even =ccording to the 0
applicant Respondents 4&5 were promoted &s Engineering
Assistante shead of the spplicant. Even at that time

the applicent didé not seek to challenge their promotion

and his non-promotion. Even according to the applicant
he ogme across the seniority list in the yéar 1984, Though
he had made iepresentations, this applicaticn has been
filed only in the year 1990, 1If the applicant was
aggrieved by the ¥rong placement in the seniority list

in the year 1984 and if he did not get ény favourakle
reply to his representation rejecting the grievances,

he shoudd have filed &n oxginal application within one
year after waiting for a ieply to the representation for

six months, This has not beer. done. As the responfents

contd...
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455 were promoted as Engineering Assistants before

the applicant was so promoted, the applicantcannot

now claim that he should be promoted as Sr.Engin€ering
Asristant ahead of them. By not teing vigilent of

his rights ané not agitatirgy the icsue of seniority

at the appropriate time, the applicant's remedy as
also the rights regsrding seniocffty has been lost

by limication. Therefore, we are of the considered
view that the application deseives to be dismissed.
5. In the result, in the light of what is
stated éone, the application is\dismiSSed leeaving the
parties to bear their costs.

Cated the 10th &y ofFebruary, 2000

ﬂﬁ/‘/

J.L.NEGI
ADMINISTRATIVE MEMBER __—VICE CHAIRMAN

Sa.
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o VAALATNAMA

P n the High Court of Judicature at Allahabad

SITTING AT LUCRNOW:"

Q‘Q\J /DwSA 'RO\’W"LL/ Petitioner / Appeallants

VERSUS
Q’io\s‘:. Oé, }M’OQ’COV &/\ Oﬂ'e\e{g . Respondant

No. L\\L\ of 199, .
I/we the undersigned do hereby nominate and appoint__D[,_AShQLNi_g_am___ i
N : 3, Sapru Marg, Lucknow
apd Shri ;’ ,’17/

1

o l,;(/%/

Advocate, to |

3

be counsel in the a&e matter and for me / us and on m’y/ our behalf to appear. plead, act and answer
in the above Court or any appellate Court or any Court to which the business is transfer in the ébéve mattf/
and to sign and file petitions, statements accounts, exhibits. compromlses or/ofher documents whatsoev
in connection with the said matter arising there from and also to apply for and recenLe l

copies of documents, depositions etc. etc. and to apply for issue of summons ard othel writs oM<%ub,
and to apply for and get issued any arrest, attachment or other executicn warrant or order and to conduct {:

R . o .
any proceeding that may arise thereout and to apply for and receive payment of any or all sums or subp

the above matter to arbitration.

Provided, however, that if any part of the Advocate’s fee remains unpaid before the first heanng
of '%e case or if any hearing of the case be f|xed beyond the limits of the town; then, and in such an event |
‘mé#tour caid Advocate shall not be boundto appear befor the court and if may/ our said Advocate
degh appear in the said case he shall be entitiedto an outstation fee and other expenses of travelling
lodging etc. Provided ALSO that if the case be dismissed by default or if it be proceeded exprate, the
said advocate (s) shall not be held responsible for the same. And all whatever my/ our said advocat
shall lawfully do, | do here by agree to and shall in future ratify and confirm, [‘%ﬂ D/g ‘ ( \ISO \

o AT £

ACCEPTED For Petitioner/Respondent No. ' e pRG .
?urﬁf;"]‘(,k d‘ ng ELU;ﬂﬁe'

%W .. e/ Al India”
M (@% si@aa/Lucknow

(Dr. ASHOK NIGAM ) 028 2[4 Signature of Client.......... ¥ fRw%

ADVOCATE tation Direc
1. oeveieeeieieereseeen..... Advocate L AIEINEELL Y
Al Iadia Radio, Lu

2. ececeerieeieeenienennn. .. Advocate f ,‘,’




ﬁMONLﬁﬁ»ﬁﬂbb QMJR%5
|k o haamvg 01~ ©)—9~94,

2R

A &r;W«d

st—cQq— 99, |
case ok Xésdkwl~ AdbMJ &

15—t — a8 Sﬁ\;;~

.o,

‘S—H’S?
| Se ALl MY D.C Vexvoo — T
. Y *“"':-—
Neoene 8@« %*( F»(Lvs* .

\
e &?« VNMNM%K“G\x
O%,\\‘é;\%"} |

. . ‘ ' | B : ) .
N

Iy

&h)3% ’ N
| b Ll <O QWMCi&Q;“%ﬂ%MN% M.
L 3&:’3 Mo A1e- Migra o,

LRI Al e

- Ak -@%” w“j’ > 0 [i|200.

3.



[

/E/ &4 Ui /e g
,. y =
Toe “ .,

LS - | A
\ < . a> 0 _‘a,\mg,.%,[ﬁﬁm’lk

O\ .2 -apg [
| | e
1Al f®
4’ —l’ ""’GV\K /rVYY '\//C ts:'e:f\‘*r g_‘v)’
Hea A )¢ Ve, oJe 7.

SL A Sepl Aoo LL Reee Heafq
FEUETER SR A
j(w/ 'fe'”f’/’\d(’kk s O fer lel

logt e ®IRJOO For
am

e \’ 4.

2128

e ] J RS o=y



- @ OB G14) 4,

{ Q"
fon ,)_'_'A.’_c‘_é- @m . e omed & al \5. 8 £(C
} 3-s-3¢
,.9/ ‘%zb‘*n 125 D./Q*\éw"‘a/?(i\%/
/bOJ R LC , Kf—nsvv;;j?
g}/\l\ik o ﬂ‘ J\_%-,.\z(,
G % L Q- T
L
f’%& 1. A .M Y
W
oD o

\\‘k}. /B»\’W\Cj @) - 1 Q\Ony, Aae
> 9 4y | ~ 9
| Jovre — ——~—0

g

2)- 8=l

Hon'bl, My, Vo8 Retl Ao,

HOV\‘\‘;PQ» Dy. K\Q gc\,\(w M.

FO’Y‘ WW ’ %L@(l R. C~Si‘r‘~a°'t"'
Qo\r Y—Q,s}';«e\’\_olc‘/h A f%y\ A CL\_Q,M@“%V(] A4S

. Cg""/—Qec«qus,
)\45{;/"@5 26- 9.q¢.

:&*” .

'

\.
A-r1 -




Bewdy - Wole o &dlo o P
Bedn e N -C. Veome X

e "‘W‘ R c'q“vjrm W \n e e gy

Ove Voo Ve, (L. o) Grvon —

3
: |
4 | ¥
; 3 -wo N-vi,
3oy
Y ’-——/',W Vfes Sk R,

Wyr
Hwe e O -, T

5% Qs condd: S K
;géw ’ZY,(E? ng(?m@ @h, A%ij&mwj

i SUCA eyt
a CC @/wvf AN }v’
dL\n l\)w f,’;:\tl o .%Ul/&é/,;@ l)ﬁ
C%é? dv» cLyzin/f?
Y vite
j /)79 ‘4“")1 |
7| W8 \\\’(’V\ - Fom e b ¢ Lakllia, vV
Mew M Ve Stk A
V?’Z;c__

Tt leaneel cematd {/%
[l}/)h/& C‘f/{/\,\j’ [L@’L) /Q’Jb\. L/LL(/‘-J, b

Al

W lit &~ EUES
a\ - bo-
' “
_ A2
X -
l
0-l.a(
Chse awi - YCah g v
’.W )& - .11(/ \d(\
Phere
B r4e D b SodBiabe el § 2, Suy, .
Hdw c&%zv-’\m G4 . ag g

Faaki an .



(9 6-A- fe-kithfqe
&5 22/3/9¢ 9
ﬁ#x

[ e~ A~ Qo =0 (% *C‘g-g&w&\\m e .
e A~ K- (/V\/pclmujic/vnxﬂt B

| h—a—al  far M@ !

(1) Ao Ve,

S |
- %l, ‘4
\>D ___f_a‘_fo"_'/) t%yeus ah e N W V9 A P

—_— @X}\l )‘31 -4
; Lo-ay
7 Or Ybboy—(/
Wi 6 a4/ 3
Pﬁb&;-'ﬂ . _—_——j/—/d\o M VA Sefh, A1T
Ty e ' Iy oy D (ema, Tl
LA |

Tl S 4 Ay é@wVéC&J,&J
éWﬂ% A /\115‘0‘”‘/74/’”

o e el
Pe SYTETY BT

‘1'7-%/)5\8&\ SOUSIOSIIES AR S ;ﬁ/%ﬁ

Lk .

779 /14,

@ 1202 an Ny Z2H\n
v 735\

2 f?{ A0 .a’a)-cQ{)W
>y g

N ‘D.) (?Q




Nte D se & h v K{Ql%
AN N ‘;lpi “

No A H—\\/% % D H - 0»”’%}%/’17/%&&

k

//—\ .
\'2_@ 26/7/93  Hon.Mr.Justice R.K.Verma, V.C.
Hon.Mr. B.K.Singh, A.M. TN

Dr. Ashok Nigam has filed power

on behalf of the respondents. He

seeks time. List thisc ase on

28/8/93.
M. V.Co
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Ferfore the Central aaminisivratlve tribunzl,
Circuit BSench,Lucknow,

Criginal spplicavion No. Uy ofﬁ//;990. <3,/

Application lnder Section 19 of the Adminisuravive

1ribunal's Act ,1985.

D.S. Ram oe oo e oo ApPLiCant
Versus
Union of Indiy 4and OTNErSe oes o «2E@SPONUEN TS o
Inaex
S51. No. Dgscripulon or Documents Page Nos.

reliea upon.

GRS TR ST MR em e M M e e e R o ome M SR e e M S oa G e e e

Compilucion No.l
1. Application. . L W 17

2o égnexure No,A-2 EXtract 1rom iyhe la o 3
enlorievy list oI Senior ‘lechnician
as out Julymi983.

do Vakulaithamy " o DA
Compilution NoeZe o
1. &lng}{l.uﬁ Nﬂn A= I P 3%025’;

EXuraCu Irom vhe seniorivy list of
lechnicluans us out on L.1.1984,

2. Annexure No,A=3. :
Phovostav co%¥ of reieavnlt exwrucy 26+ 23
from Volume 1 or Dooraarsnun Mgnnual.

3o ANNeXurs No.A-4. .
A true copy or gpplication dgieq ' G o35
XXXRXSEr 4.4,1984,

4:0 Allnexurﬁ NO.A-5.

ftiug5cépy O gpplicytion dated 26t 3

5. Annexure No,A-6.
A True COPY Of leuter dated 12.12.85, 28 o 39

6. Annexure No.A-7. .
A true cpy of letuer duted 27..1.85 Foua
glcng Wlgh he representavion dagea | e
28 .12.8b,

7. Apnexure No, A-8,

A wr'ue CODY O letier Qutud 16.4,87 R

or
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Sl. No. Descripuion of Documents

relied upon.

Page nos.

8,

9o

10,

i1i.

12,

13,

14,

15,

16,

———-—-——----u_----—----:---.-

| use in Tr‘ibunal,s OfflCEo @m\‘

Annexure No., A-15.

nexure No.A-9.
A grue ccgy of PGDFeSeanliOn
dgted 20.9,1988

Annexure No. A-10,

A photostat COPY Of HpDEXZXE)
represenvation dated 25.12.88.

Annexuryg ho, A-ti,

A photosTat copy ol letter dsted
L.B.0085 }

Annexure No. A=-12.

A photosvat copy ot lenner datea
21.8.1989,

dunexure No, A-13.
A pncw.&,'ﬁat copy of represe.nnation
aaved 6.9,1989,

Annexure No, A=-14.,
A gnonosndtx COPYy O letier dated.

A photosTtat copy or regpresentation
dgted i6.9.89

Annexure No, A-16. -

A DHOEOinat copy Ol letier Cldhe(l
10.11,1989,

Annexure No., A-i7.

A Dho¢OSYaT Ccopy -of reprebennation
on 28.12.1989,

tyto &S

be

47 +o 48

ug—H355

suto sy

s6+oS7

s8

9

Slgnature of whe

Applicany.

______________ ‘4;.-..-..-—..—--...._
Date of riiing
. or
Dave or receipg by'pObn
Reglstratlon

Signavure

k/ | For Regibtrar.
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i Ortginal spplication Noo iy of 1990 (LJi |

P

D.S. Ram, aged about 49 years, son of Sri DWARIKA PD,
7S resident of 509/95, O1d Hyderabad, Lucknow (employed
‘ as Engineering Assisvent in All India Redio, Lucknow)
At : cove Applicam
Vgrsus
1. Union of India, warough the Secretary, Ministry of
Information and Broadcastving, Now Delhis 110001,

2. Chief Engineer (Noren Zone), All Indig Rwdio and’
Doordarshen, Eamnagar Houseg Snansanan Roga, New
Dsml-u.ouuo

3. The Swation Directfor,, Allz Indig, Radio, Luclmow,

4. Sri Bachan Knem, Sgnior Emgm@ering Assistang, T,V
v Relay Ce:nsx'eo Remur .

L @ }G‘V\l
‘ 3““0\ 5. Sr1 R.C. Snarma, Seuior Engineering assistsn:, ...
4 &X‘ ﬂ 1adia Rgdlo, Jaipor,

SW/ \&

(%
. Z\" s« « Rospondents.

BE‘IAI LS GF APp LI CA‘IION,

1o Pgrslculars or the order a2adngE chich g
mpplication is mgde :=

In1s @ppliicauion 46 direcuwu Gg5ausSi &g
Ppkientii. ERXe¥MXXEX assignment of senlority of i
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applicent on the post of Sguior ZRachniclan e vrongl:
end 1liegally below the respondent Nos. 4 and 5
(Annexure No.A-2) and consequantly end further promd
tion posts of Enéineering Assistents and rejection
of t™e representation of the applicant.

!
f
)

20 Jurisdicavion of une'Iribunal; g

The applicent declares that the subject matter
of the order sgelnst which he wents redressal 1s mx
within the Jurisdictlon of the Tribifgl.

Se Limitation :

Tne applicent further declures what Wio apy
tion is vithin we limisation period prescribed 3 |\’
Section 21 of we Administrative Tribunals Act 198

However, the applicanxzpraYGS thas the delary
flling wis epplication may kinaly be con@onen waer
the promisions of sub section (3) of Seculon21 of ®™e
Aaminissrative Lriouinais ACH, 1985 for Ehe facts und
reasons stated in para below :

4, Pacts ¢f te case.
The facts of e case are given bolow

(4,01} Thae wue wpplicent was appointea as
Mgcngnic ( éubseguenuly A@S1BLABEd LS LeGiitdCaldi) GCus
Loddol80% 4 Wgstoeru Pocjucs Uasclu, ALl Indis Redio
(hereinarter referred % as the A.I.R.) Bombary. The
Applicann was transferred w A.I.R. (Norm Zone) a®
Varanasl at his om request Wo@.T 3901001965 and e
Rgspondent No.4 was sppointed as 1ecnn1can on 30.10.65
and whe respondent No.5 was app01nt§d as TechnicHan



on 2.14.1965,

(4,02) Thut u deparumental promotion Committee
was held dﬁring Sept. 1973 and the applicant as well
as Rgspondents Nos. 4 and 5 were cénisdered, alongwl
omér’s, for promotion 1w the post of Senior Techinic-
ian . It may be statedhere watu promotion critaria
for the post of Senlor Technicien is seniority-cu-
fiizess . However, till wen. seniority list of Techni:
ciens. Buv the applicant vwho hed jolﬁeﬂ as Technicien
in A°I°R° (North Zone) prior wo appointmentﬁof
Respondent;ﬁNos° 4”andﬁ5 was senior to both of them. I
mgy also be stated here wat the seniorlity of Technic:
ans 1s prepared on Zone basls. The applicant, having
been found suitable by tne D.P.C., Was prompted T T
post Of Senlor Tecnnicisn and jolned we sSald POST on
601101975, |

(4.03) That the senlority list of igchnicliens
in meﬂNornﬁerh Zone us on 1.7.1985 wgs circulated ou
11,1984, In wnhis seniority list, the appllcén'c vis at
Seniorl Noosl,%rggs a&ge respondent nos. 4 and 5 are
at Serlal Nos./[84, respecuively. An extract Irom the
Senlorivy list of lechinicigns 1s being annexed as
! e -,AN.-‘E_.(O :

(4-04) Thatv whe senioriiy lis. of senior
Techniclans in who Noreien Zone s on 1.7..985 Was
4180 circulyted on 1o,1.1984. Luat we s=micrityof
the applilcant vis-z-vls Respohdent nos. 4 gnd 5 on wne
Post of Senlor Tecnniclan shouldhave been fixed in the
order in wnich inelr names appeared in we senioriy
1isv of Tecnnicians , butv o utter surprise of the
applcant, he was Placed ay serizi ng.188, whereas

éé?, Respondent nos. 4 and 5 were placeg =g cerigl nos. 184
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Respondentu nos. 4 and 5 were placed at serial no.s
184 and 185, respectively. The applicant failed

% under stend the reascn for wis illegable sud
arbitrafy asslgnment of Sgnlority on the post of
Senior Techniclzn, more so vnen the applicant as wad
as respondenn ncs. 4 and 5 Were cansldered by tuhe
same D.P.C, und promoved auring i@ salle year. Iy
may also be sTated here what whe work and conductg

of whearplicant was in no WY way inferior w the
respondent nos. 4 and 5 - However, 1% may be pekmzms
Pertinant O mention here that the appllcant is the
Unitv Secrevary of All Inaia Reaio iecnnlcal Brnployee:
Association, Lucknow Unis (now Lucknow us All Inalg
Raaio and Doordarsngn. Tecnnlcal Employees AssoCla-
tian). Prior vo nis transter w Lucknow, whe
uppiicanu was secresary of Varanasl Unis from prior
W 1973, The applicant 1s also a member or ‘aneror
Central Working Commiustves of ghe AgsocCiaclon &R/ the
1ast 5 years. It aPpears wiut the Respondent no.2
¥as anoyed With We appiicsnt due 10 UNLOP weives
and we applicgny was Gellberately assigned SeNlorigy
2 On the post of Senior Techniclan below the respondent
nos. 4 and 5 jusg w Chasnlse e applicant .An
exXtract rrom the lmpugned senioriwy 1isg of Senlor

Technicians 1s beilng annsxXed us m&m

(@—Oa) Tnau votume III of Doordarsnan Nanual
deals wlth nne Agminlswrasion, ACCOunUb ana P rogigui-
Sf. Appendix relaving w Senior xecnnlclan provldes
Tor the mode of recrultment as 100 % DY DIrois i

fulling viilch )74 urggsrgro A erusal or the Appenaix

reveals ubat the post or Senior Tecnniclan is not g

gi Setectuion post, A phovtostatg copy'or e relavanyg
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extract from volume III of Deoordarshagn Manual is

belng annexed as Annexure No., A-3,

(4006) Thatw Rule 2L of We Doordashan Menual,
Voiume III (herelnrarner refered w as whe Manual)
deals with we DJP,C, sub. Bule (vi) of Rule 21 of
wne Manual, vnich deals with promotion W non select-
ion post, 1s reproduced below :-

" (v1) For promotion to non senection

) ﬁasus (1°e. Senlorinéy-cum-rinness)
D,P,C, canegorises e officials as
" fiv"or "™ Notu yevu Ilr " Ior promotuion
6n th; baéls of assessmént ol thelr
records of obriclals consldered service.
" rir" are placed in the penal in the

.érdermor thelr seniorivy."

-~

" (4.07) Thau Rule 22 of the Mgnual deals with
the Senloritwy. Sub Rule (II} 1f Rule 28, wnich
Provides whe principle of devermining seniority in the
case of promotees, 1S reproduced below :

" (11) Ine relative seniority of persaus

) promoted for selectlon posts shall be
determined in Ehe order of selection.
For promotuion on senlorigy-cur-fiwmess
ba31s thelr interse seniority in the
lower grade will be féllowed".

Eal

(4,08) Thus 1% 1s obvious wrav the applicant
should have been asslgned wWe sume seniority vis-g-vis
respondent nos. 4 und 5 on we post of senior Lechni-
clan, as Was assigned in the lower grade of Teénnlclan
and thelr assigning of senlority % the applicant



ofH=

below the respcndents 4 and 5 , on whe post of Senlor
Technuclan, 1s wnolly arbitrary and unreasonable

and viglitive of Articles 14 and 16 of the Constiltu~
tion , besldes being contrary tc whe provisions of
Rules 21 (v1) and 42(11) of the Manual.

(a-09) Thav we applicamsﬂ submltted an
applicat¢0n on 4.4,1984 %o the Respondent No.2 for
correction of the Senlority list of Senlor Technlcian
In his application, the applicant had specifically
indicated the names of junlors o him on the posy of
Roenmseigkym Technicign who were asslgned seniority
before him on the POST of Senlor Techniclan. Atrue
CODY Of uie app}lcatlon daved 4.4.1984 1s being
ahnexeu as AgggXUrg Noo.A-4.1% may be Stated here thag
prior 1o s¥EGE submission of the application dated
4.,4.1984, the applicant had requested orally, seversgl
times, w0 the respondent no.2 and was assured of
correctglony but when no aculbh Was taken in whis reganr
he had submltied the applicavion in writlng. Eowever,
no reply was recelved by the applicantv EruR for s
gonsiderable time and as such he ment reminders on
2Be7.1984, 21.8,1984, 29.11.1984, 1.1.,1985, but nd
reply, whatsoever, was received A True copy of whe
application dagted 1..,1985 1is being anﬁexed as
Annexure No.A-5,

(4-10) Thut wne applicant was promoted o the
post of Englneerlng Agssistant on 25,.6.1985 and working
on the sald post since when ™ Ism,ay be stated here
tnau asS Per uppendix w the Manudl the posy of

Engineering Assistant 1s a non selectlon post end the
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methad of recrultment for the post 1s as under :
(A} 80 % by direct recrulwment.
(B} 10 % by promotion.
(c) 10 $ 1 wrough 1imived departmental
’ comp 8tltlive exagmingwion,

Ity may also be clarified thay the applicant as
well as the resﬁondenu Nos. 4 und 5 were promotvea on
We post of tnglnesring Assistant under psomotion
quota Of 10 % and none had appeard in the mimiten
departnental competltive examinatlon against i0 %
quota. However, due o wrong asslgment of seniorisy
W the applicant on the post of Senior lgchniclan,
he #k has been promoted subsequent W the respondent
Nos. 4 and 5 and assigned senlority on whe post of
Engineering AssistaNty affer the respondent nos. 4 and 5

(4.11) Thas wne seniority lisv of Ingineering
Ass1stant was circulated by the Superinsending Engineer
A,I.R, Lucknow vide levter No. Lko-11(7)/85-E dated
12.12,1985. A Erue copy of letter dated i212.1985
is being annexed as Annexure NoA-6. 1g has besn

...........

nas besn assigned an Employment number. This Employment
Number has.® however, not been rixed on we basis

of helr 1initlal asppointment but an the basis of thelr
relatlve seniority on whe post of Sanior Technicign
The applicent submitted a representati against the
Senlority of Engineering Assistant on 24.12.,1985 1o

the respondent no.2, wirough proper channeals. This
representation was forwarded tvo the respondentg ho.z by
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the Superintending bkngineer, A.I.R. Lucknow vide
letter no. Lko-i1(7)/85-E datéd 27,12,1985, A &rue
copy of Letter dated 27.12,1985, alonglwit tie
representation daved 24.12,1985, 18 beging annexed as
Annexureg No,A-7. Here it may also be stated that
‘basis Ghe submission of representation, the applicant
submltved a reminder on 16.4.1987 for éarly correctior
Of the seniorlty #ist. A wrue copy of the letter davec
16.4.2987 1s belng annexed as Annexure No, A-8.

(4.12) That as alregdy stated that the
respondent's were annoyed with tvhe applicanyi due w

his lntereét and belng Sgeretary of the Union. Dug ®o
the anroysance, the respondent no,2 extended the-

probationary perlod of uhe applicent on tne poss of
Enginesring Assistant contrary to the provision of
Articlie 202 of C,S.R, despiie the fact that there is
no provision ror extension of probaticnary periocd

in the Manual =nd the period of probation is Two years
This shows sirong prejudice and blas against the
appllcant and the respondem;s are harassing the
applicant and aelibaraIieiy cgusing him loss and injury
in the service car¥ar. It may be Stated here that the
appilcant hgs an unblamished record of ErY service and
NO advarse entiry has been given two him.

, (4.43) That whe applicant hed submitted g
reminder on 22.8.1988. However, , no action Was Gaken
in whils regard, Instead', the senlority list of
Enginesring AsslStant was again circulated vide letter
No. A-20/14/88-EP ,C, daved 2%. 209019888 showing

the applicant Junior ©o the respondent nos. 4 snd 5,
The applicant sutmitied a representasion to e
respondent No.2 ageinst this senloffity 11st on 20.9,88,
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a true copy of which 1s belngsmmBExrxy annexed as
Annexure No, A-9,

(4.14) That the applicant submlitied a
represéntation io the respondent no.2, through proper
channels, on 23.12,1988. As hls all previous represen-
tations hgd falled w revéke by response, the applicant
endorsed & copy of whis representation to the Secreuary
Deparunent of Public Grlevences and Pension, New Delhi.
A Photostat copy of the representation dated 23.12,1998
is"belng annexed as pmnexure No. A-10. This representa-
tion was forwarded to the respondent No.i, as insimgois
by Minisgery of Personal,Public Grievances and Pensions
vide Wneir levver Hy. F. No.54394/3/1/B[PG-89 dated
27.2.1989, ‘ne applicant submitied yev snother
representation on 3.5,1989 t0 The respondent no.2,

endorsing copy whereof o the Secraiary, Deparunent

of ﬁamlnlsnra'ulve Rerormé and Public Grievances, New.

Delng. | ) |
(4,45} Thav for the rirst vime, 1t was

intimated T the spplicent by whe Director, Doordarshan

Kenara, Lucknow vide letter No. IV (Lkoj21(173) 86-S/T
daved 1.4.1989 that whe respéondent No.2-hga Insimgted

wat the case of the applicant was being examined and
a reply will be sent snornlyj vlide their letter No. A-20/

14/88=EP C dated L.5.1989 . A phlvostag copy of the
letter-dated 1.4,1989, along with the enclosers,1s being
annexed as Annexure No, A~ii. Here 1t may be stated that

the apprllcantg has" been méking representations repeatvedly
since 1984, but 1% wOCK The respondent. no.2 more than
S YVears 10 reply that wne Mmatter was belng examined. In
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fact the respondenlt no.2 WusS NOov interested in decid-
Ing the matterleamy, but was delgylng 1t inérdingtely

wlithout any reason.

(4.16) That when no declsion was received ter
more then 3 months, the appllicant sent a representatio
on z.6.1989, through proper-channels, praying ror
O,h early declsion. Aguin, the applicant sent a reminder
on 3.8.1989 vo the Dgpartment of Administravion
Reforms and Public érievances. thirough proper Channels
and requested ror early revise of the senlority %1st.

kS

(4, 1'7) That the sentority list of Engineering
ASS1STant was dgain circulated vide respondent No.2's
letter No. A-3& 19/ 14/89~FP C agted 21.8.1989, In ,nnis
seniority 1ist, uhe senilority of the appllcant vis-a-

vig respondent Nos. 4 and 5 was shown as under :-
Bl.No. NAME Senior:luy Positlon® Employ-

ment.
N ew &.ld NO °

(a) D.S.Ram (Applicent) 160 1551 21208
B (b} Bachan Knan Besgondmn 120 1514 21200
S . No.X 4

Q (¢} R,C, Sharma lE\%es ondent 130 1521 2iz0z
.. o Oo ,, '
A photostat copy of gp»e letter daten 2i.8.i989
A wgether with the true COpY O eXtract from the

Senioriwy 1list is belng annexed as Anexure No,A-12,

The applicant , therefors, SULM1tTTed @ representatlon
W The respondent no.2 on 6.9,i989 ana prayed ror early
correceion of the seniorivy 11st, A PhOT0STaty Copy of
Tthe respresentvation daten 6.9.1989 '~1s. belng annexea

as Annexure No, A-13, |

(4018) {hav 1v was B¥ 1nuimgtea LY the responde:
‘Q ng no.2 Vlde nis letter no. A-20/ 1@/2889-3?0 dated
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5.9.1989 (recelved on 16.9,1989) &has the senioriwy
of the applicant has been correctly fixed. In this
letter 1t was intimguted that whille the appllicant wes
promoted on the post of Senior iechniclan vlde order
dated 20010.1€73, e respondent Nos, 4 and 5 wers
promotea vide order agted 7+9:1973. A PhoTOSTaLY COPY

\—_——‘v—‘ .
or the letter dated 5.9.1989 is belng annexed as

" Annexure No, A-1&. AS alleudy Staved, the applicant
g8 Well as The respondmst nos. 4 und 5 were considered
by the same D P C, ana promoted in 1973, there was no
occasion Ior‘une'respondenn no.2 v 1ssue promosion
order of respondent nos., 4 and 5 prior v0 she lssuancs

- QT promotion order oI the a@ppllicant. Moreover, thls
raCt Was not Mmgde knéwn wo the applicant earlier. The
appllicant, therelore, submliisl & Iresh representuation
10 The respcndent no.2 on 16.9.1989 reconsideracvion

PhoToStTat
of the matier. A/cCopy of lhe representatlion dated

16.9.1989 1s being annexed as Anngxurg No,A,.15.

(4,49} Thav XB 1% has been inutlmated by the
respondent no.2 vide nis levuer No.A-20/14/89/E.P.C,
dated 10.11.1989 Thul Ghe SEN1Oriwy of the #pPlicunst
as senlor lechniclgn 1s shown correctly . A copy of
thls letter Wus communicated Vide endorsement No.IV
(Lko) 21 (17:3)/86-S/1/1670 aated 18,12.1989(rece1veda
by uhe appllcant on 20.i2.1989), It 18 mentionea Tnat
reil_’elant D,P.C, minutes 1n respect of promotions Irom
We Cadre O Tgchnicluns o Une Cgdre of Senlor
Tecnnicians rfor tne year 1973 are not traceable. The

Qe
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case has been examined by secutlnlsing the available
detalls. It has'rurﬁner been stated that since a
junior person can not be oIfered promotion DeIore
orfering promotion to his senior in a parilcular
gelecy 1T can be inrorcea what there Were lists "A"
ana "B" prepared on the basls of merln zna what ﬁaﬁe
of Sri D,S, Ram (dppllcdnt) flgurea 1n wne "B" 1isw,
The appllcdnn has o State ‘that uhe lnrer&nce arqwn
1s Wighout busls una conwrary to Ule provisicns of
Rules 21(vi) of the Nanual and 1% 1s after uhought.
A.pnonosianﬁcopy of the letver daved 10,11.1989 1is
belng annexed as Annexure No.A-16. In thls levter 1%
was also pointed out that tﬁg’applicanu had not
pointed ouv the dlscrepency wien nné senlorlidy 1lisy
of senior Tecnniclign was prepgred ana circulated alter
the 1975 DP .C,

(4.20) Tnas vhe applicant submitted represen
tasion again on ©8.1%.1989 %0 The respondent no,.2
through proper CE;;;;;I;:_Q phowstat copy of which
1s being annexed as Apnexure No,A-17. In hls represen-
tation the applicant has elearly stated That no

senlority 1list of iechniclan a5 well as Senlor Tecnni-

clan was circulaUed before July 1983, heﬁcs nnefe wes
no guestion of pointing out discrepanies . Ig Was
also stated wnat seniority 1lisv issueu in Huly 1983

Ny

was given to the applicant 1n the monwh of Jgnuary 198

- :
The applicant once agaln requesied ror correcuion

of senlorivwy 1ist. A copy oI ulle Very sane @pplicaticn
was g1ven o ine ReSpOﬂdGﬂF«HOoz on 10;1,19900 Thé
4pplicunt visited wie orfice oI Respondent no.2 on
160401990 und,on demand, huanded over one COpy ol each



of the documenis sXchanged between him and the
deponent, and wgs assured by the present incumbgnt
and nis Assisvant Sri B.S. SaxXena, vhat the matter
will be reconsidered very Soon and decision Will Dg
communicgued, buv no declsion hgs been communlcatea
t1ll voday.

(4.21) That meanwnlle the respondent nos. 4 and
5 navé been fufther promoted wo the post of Senior
Engineering Assistant auring Februsry 1990 and have
joined the sald promoved post in May 1990, bus the
applicant® nas stlll not been promoved. 1hus the
injustice déne o0 him in 1973 is belng'perpetuauea
and unhe applicant 1s belng made 1o suffer aue
Union actuivivies Decause of wnich the respondents are
highly prejuaicied and biased.

(4.22) Thav 1% 1s obvious that there nas been
' no 1nord1naue aelay on nne post of applicant in
performing this applicatlon before this Hon'ble
ig;bunal° The applicant has -been sinceariy'ﬁersuming
the departmental wuthorivies ror correctvion of the

‘senlority l1s%, aW® but whe Sahie has Deen rejecued

RS

Tinglly during November 1989and decision was communicg-
ted vide endorsement agted 18,12.1989 (received by wne
@pblicent on 20.12.1989), The present application is,
therefore, within 11m1nau10n priod pressiribes in
Section 21 of the Aaminlsvrative tribunals ACu,1985,
However. if this hon'ble Iriounal finds twhas the
present appllcatlon 1s beyond tne limltguion, the
applicant prays whav delay in Iiling this application
may Kindly be condéned under _tvhe provisions of sub
section (3) of Secvion zi of the Administrative Tribuna:

-
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Acv,1985. The applicant prays for bonafide.

(&)

o

- (0)

F)

5. Grounds for relief with legal provisions.:

Bgcuause the applicgni 1s senior tc the Respon-
dent Nos. 4 and 5 on the post of lechniciun.

Be@guse the post of Senlor lecinlcign 1s a
non selecation post o be Tllled by promowion
on senlorlity -cu- riwmess basise.

Bgcause the applicant as well as Respondent Nos.
4 and 5 were considerea by whe same D.P.C.
during 1973 and promoted accordingly w the
post of Senlor legchniclan, as such their
senlority in lower grate should have*been
Iolloweq,

Because the work and conduct of whe applicsnt
is 1nway inferior o the Respondent nos. 4 and 5
and re nas been awarded no adverse enwry in

hls carear.

Becguse the assignment of Seniorivy on whe post
of Senior lechnician is contrary wo the provisiq
of Rules 21 and 22, of the manual.

EﬁﬁanxﬁxxnzxaxxignxxnxxaxxsnnxnxxxXXEnxxknmumsx

Because the Respondent no.2 nas wrongly wnd
arblerarily assigned lowver Se€niorisy o the
applicant vis-u~-vis respondens nos. 4 and 5,
which 1s violagtive or Aralcles 14 ana 16 or wne
Consuiwusion,



G, Bgcauseg the rgsponaents are nigly prejuaicsa

and Dlased Wiuh the appllcalli.

(H) Bgcyuse the wrong aSslgnlng oI senlorlty 0 Uhe
" upplicunt on tne Post of Senior ‘ecnniclan
has resulted inuo wrongiful devermination oI his
senloriiy on promotion o The Post of Engineer-
ing Assistuny Vis-g-vls respondent nos. 4 and o

(I) Because the repeated representatlons o tng
o éppllcant have nNot been consldered properiy.

(J) Because the respondent No.Z has arawn uhe
" inference wrlongly without basls and une
injustilce 1s pelng perpetuated,

6. Dglalls of remedles exfiaustietd :

The appllcent declaares that he has avalled Of
all remedies avgllgble TO nim under twne relevant
service rules.

7. Matuer nog prevlousiy Tllea 6? pendingwlih
any Court.

The a%giégant Turther declares tnat had nog
previously/«ny applilcation, wrlg petvltlon or sulg
regarding the mautter in respect of wnizh thils
applicatlion huys been mgae before any court of any ouni
guthorly or any owner Bench of whe iripunul nor
any other Bench of the Iribunzl nor any such appli-
catlon, wWrlit petlgion of sult 1s pending belore

any of unem,
8. Reliels sbught :

In view oI uhe IaCts mentionea in para 4 above,



the upplicane prays for the rolilowing rellet(s)

(a) 1ssue of the writ, order or daireciion in
i { naBUI:’e‘OI' CERTIORARI quashing the impugnea Senioriuy
11s% of Senior Techniclan, conthined in Annexure No.A-2
aryer summoning nné orliginal rrom the Respondent No.Z.

(b) 1ssue a wrlu, order or airecuvion in the
navure ot MANDAMUS commgnding the Respondents Nos. L ©
w3 1o Issue a mesn Seniorivy list of Senior
Tecnniclen, assigning correct seniority position of The
applicant. |

(c) 1ssue 4 Wrig, order or airection in swhe
ngvure or MANDAMUS commonding the respondent s Nos, L
0 9 W ae‘cer’ﬂﬂne" the seniorisy or wne appPlicant on
We promoted post of Engineering Assistvant, consequent
upon revision of Senlority of Ssnlor Tecnnlclan,

(d) 1ssue u wrlg, order or airecvion in the
nagure or MANDAMUS commagnding the respondent nos.land
2 W conslder the Case OF the uppitest ror promotion

G The POST Of Senior E@gmeer’mg Assisanv accordingly
on PRIORILY.

(@) Issue any owner wris, order or airesion
as unls Hon'ble Iribunal may aeem rig in the clrcums-
tances or 'Gne cabe.

(£) allow wnis applicavion wish Cosg,

¥ 9. Interim order, ir any prayex for ¢

°

Penaing rinat QGClblon On the upplicytlon, the
uPplicany seeks the I¢1.Low1ng Inwerim reller :

.

The wpplicany rxhay be considereu ror promotion
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t0 the post of Segnior Engineering Assistallt W1ithoudu
further delay and wignouy prejusdice o his rlght'
o clalm promotuion Trom the date hils two juniors
(Respondent Nos., 4 and 5) have Deell promoved O the
post of Senior Eﬁglneerlﬁg ASS18Tan G,

10, Not applicable.

11. Particulars of BankK Drafes/Postal Oraer
filead 1in Trespect or uhe zpplicavion fee.

State Bank or Indla, ‘High Court Branch,Lucknow

 Demandex Drarv No. OT/AB 285959 dated 16.12,1990 Xums

fOrlﬁoﬁol; only, drgwn in fgvour ofr Raglsirar,,Central
Adminisyrative iribungl, Allabgbad,

12 Lisv or encloures,

l. AnnexXure A-l.
ww
17 Annexurexlg A~i17.

Lucknow Dggea: . ‘ @Zééfk&Q__~

December'/9f<,1990. ""Signature of the Applican

VERIFICATION

I, DS, Ram, son of Sri Dwarika Prasad, aged
about 49 years, working as inglnesring ASsistanu in
e 0ITlCe or All Inaia,Rgaio, Lucknow, resident or
009/95, 0l1d Hyderabuad, Luokﬁow; do hereby veriiy
Bnaﬁ e convenos Or parés, 1,4,0L, 4,02, 4,09, 4.04,
4,06, % 4,06, 4.07, 4,09, 4.10, 4.11, 4,12, 4,15, &.14
4015, 4.16, 4,17, 4018, 4.19, 4.20, 4.2L, 4.22(paruly)



-18=-

6, 7, 8, 9, 10, 1l a4nd L2 4rs Grus W My personal
Knowledge and paras 2, $, &,08, 4.az(parnly) anda 5
belleved w0 be true on legal advice and Gnau 1 have

nov suppressed any materiagl facues.

Dgted December)8#, 1990,

?laoe Lucknow. Signauwure or the appllcanuc
LA,
L0990
TO,, /8

Lne Refiqtrdr |
?nurd Aaminisurygtive iribunal, Allaghgbad,
Circuig Bencn uucknow
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ESTABLISHMENT MATTERS 12
Name  No. Classi- Scale  Whether Period of = Method of . In case of " IfaDPC
of of fication of sclection or © probation  recruitment recruitient exists, what
Post Posts Pay non-selec- whether by by promotion/ s its
tion post. direct recr- transfer/dep- composition.
uitment or by utation grades
pronaton or from which
by deputation/ promotion/
transfer & Per- deputation/
centage of the transfer to
vacancies to be oe made,
filled by various
methods.
! 2 3 4 S 6 7 8 9
Senior 608 Generul Revised. Non Sele- two By promotion on  Prumotion Cluss H .
Engineer- as on Ceutral Rs. 550- ction. years, seniority cum- Engineering Departmental
iy 7.74) Services 0. fitness-basis. Assistant, Promotion
Amistuit Cliss 11 with atleast Commilee
Nou-Gdaze- 3 years appr-
tted oved service
in the grade.
Al

\
a/v"\ \
DUTIES .
. . “
1. Shift-incharge at Control Rooms, handling into three simultaneous transmission channels.
2, Recording and Dubbing-Maintenance and operations.
3. Transmission duties at Master Switching Room,
4. Shift-incharge at each Medium power transmitter or a group of LPTs at a single location and shift duties at HPTs.
5. Assisting Senior Staff in Maintenance, installauon Engineering Administration and other technical activities as may be
assigned to him. )
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ESTABLISHMENT AMATTERS . H}s
S.No.Name of  Number  Classification Scale of Whether Se-  Age limit Educational & other !
Post al Posts Pay fection post  for direct qualifications
ar non-scle-  recruils required for direct
ction posts. _ recruitments, »
1 2 3 4 S 6 7 g
1. Engineer- 1564 General Central  Rs. 425-15-  "Non- 18-25 Essential
ing Assitant Service Group  SOU-EB-1S- selec- Years Three year Diploma in
‘C* non-Gazett-  560-20-640 tion. Relaxable Radio/Telecommunica-
ed non-Minister- EB-20-700- ' upto 35 tions/Electrical/
ial. 25-750. years Electronics/Electri-
for cal Communication
Government  Engineernng
Servants. recognised by the
Governments of India. i
Or, )
Degree with physics as
one of the subjects from a
recognised University.
Or,
Degree in Elccirical
! Ergineering from a
recognised University or*
equivalent degree.
Or.y
Diploma in Sound Recording
. and  Sound Engincering |

- DT VUGt S S

awarded by the Film and
L.V, Instuute of India. Pune. |
Desirable

Knowledge of Wireless or
Radio Engincering.
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114

Period of

Method of recrun

In case of

If a Depart- Circumstances in

g Whether age and
: educational yuali- probation  ment, whether by recraitment mental pro- which UPSC is ta
j fications presci- i any. Jitect recrmtment by promotion/ motion Commi=  be vonsulted i
ted for direct. rec- or by promutign Qr deputation/ Hee ensts, making recruitment,
_ ruits will apply by deputation/ transfer grades what is its, ‘
_ : in the case of Transfer and per- from which pro- composition.
> promotges. centage of the motion/deputa-
} ’ vacancies 10 be tion/transfer
filled by various to be made.
N methods.
>
§ 8 9 10 g 12 13
"'\ N.A. Two 80% by direct Promotion (1) Director N.A.
- ! Yeurs recruitment. Fiom amongst (Engineering)
i 106 by promotion combined dealing with ¥
; 10% through limited, cadre of Senior Tech- administiation
? departmental compe- nician, Radio Techni- as-
| Litive examination. cian and technical CHAIRMAN
Supervisor in the (2) An Engine-
{ All India Radio ening officer
fl * with live vears ol the level of
i total service in Deputy Director
s the Grade or in a (Eng) from
" ' higher grade. All Irdia Radio/ '
f Limited departmental Doordarshan
: competitive Examina- dealing with
s tion from amongst  administration.
} combined cadre of  as—MEMBER '
X Senior Technician, (3) An officer
b in the All Inaia or another
Radio with five years Department of
‘ total service in appropriate
tevel having

94

)

B e

the grade or Mast

techncimns/Zdiescl requisite technical

competance.
as—MEMBER

techmictans who
fave prit i § years
ol tepulinn service
i the grade,




ESTABLISHMENT MATTERS

Method of recruitment and -

llﬂ

S. Particulars of the posts.
No. percentage of vacancies
to be filled up by.
t
3 Name of Classifi- Scale Direct Promo- Trans{ers
; the Post cation of recrui’ tion
> i Chatacter pay of ment, Seld- Sento-
i and status the Post. ction. rity/
: of the post. fitness.
_);» : | 2 3 4 .5 6 7
' . Sr. Technician Class 11 Prerevised — — 1004 by the pmmminné
’ Non-Gaze- Rs. 150-5-175- failing which by
f\‘ : tted Non- 6-205- tramsfer. |he pmmoli.mf
; Minister- [;B-7-240. & transter will he
: ' vl Revised adhered ta on sonal
; Rs. 350-12-5003 bass: Pravided that ’
. EB-15-560. tramsfer from one sone
to another will be
P permussible only on the
§ “ written request of the
< official concerned so
. transferred and on his
agreeing o give his
- consent in writng that
‘ he has no objection 1o
being treated as Junor
1o all the Sr.
Technicians already in
the sone on the date of
hu joining the new
z0ne.
{
»
3
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ESTAHLISHMENT MATIERS © 16

Qualifications cte. for direct Qualifications ete. for recruitment by
recruitment ' Promotion; Transfer,
: Age Educational & Period of Whether age & educational  Grades; sources . No. of
limit other qualifications probation qualifications for direct from which pro- Posts
£ required rectt. will apply in case motion/ transfer
? of recruitment by pro- is to be made
7‘ i motions/transfer
p t
; 3 Y 10 ] 12 : 13 g
by ' I 'wo Pramotion 414 )
HEN Years Mechanics, with three yrs
experience in the grade
Transfer
! : Persons working in'simifar and
: cquivalent grade from another
H
; \ zone.
\
DUTIES
' Same as Technictan .
’ He s cxpccxcd. N
1 to handie parti-
A .
cularly complex jobs
: at the discretion
! of his superior

officers. In

addition he will
operate Fape duplica-
tung Machiaes

~ DPC .Composition
1) Director (Engineernng) dealing Administration ~ Chairman
(i) An Engincering Officer of the levet of Dy, Director (Engg) from Al India Radio/ Doordarshan dealing with
Administration - Member .
(i) An Officer of anather Department o appropnate level having requisite competence -- Member

i

L O I AL R S R R T ALK A28 AP S ST
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ESTABLISIIMENT MATTERS 117
S.No. Name of  Number of Classification Scale of Whether Se- Age imit o Lducational & othet
Post Posis Puy lection post - for direct qualifications
or non-sele-  recruits required for direct !
cuon posts. recruitments.
1 2 3 4 b] 6 7 ¥
3. Techni- (%0 General Rs. 330-3- Not 13-25 Matriculate or i
cian Central Ser- -370-10- Applica- years equivalent and
vice Group "C* 400-EB- ble. {Relaxa- (a) A two-year trade
Non-Gazerted 10-480. ble upto certificate from an ' Q
Non-Ministerial, 35 years [.T.l. in Radio or i
for Govt. Electronics or Elec-
Servants). trician with one
year practical
experience after obtaining
the certificate. | !
or i
(b) A one-year. Trade certi-
\ ficate from an LT.1., as Air
Conditioning and Refrigera-
ton Mechanics with two
years experience after obtai-
- ~ing the centificate.
or,
(¢} A ¢t tiftcate of compe-
: tency o a Diploma from
recogmsed Institution for
weremen Mechanics or elec- |
trician or Fitter Mechanic |
sub ect to tne conditton that
the candidate posseases sut-
able Electrical licence with
at least two years expernenge
10 a reputable workahop n
i one of the followny
I. Lathe Work
) 2. Carpentary
A > 3. Electric Wiring Soldering
Ve 4. Internal Combustion

Engine.
5. Fitting & Plumbing

i
|
H
H
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ESTABLISHMENT MATTERS
Whether age and Period of  Mcthod of recruit- In case of If a Depart- Circumstances in
educational quali- probation ment, whether by recruitment mental pro- which UPSC is to
fications prescn- if any. direct recruitment by promotion/ motion Commi- be consulted in
bed for direct rec- or by promotion or deputation/ ttee exists, making recruitment.
ruits will apply by deputation/ transfer grades what is its, ' ’
in the case of Transfer and per- from which pro- compsotion.
promotees. centage of the motion/deputa-

vacancies to be tion/transfer

filled by various to be made.

methods.,
9 10 H 12 13 14
Not Two years By direct recruit- Transfer (1) Head of the Not-
Applicable ment failing which persons working office (or an Applicab\lc.

by transfer.

in analogous or
cquivalent posts

\

Y from other zones
of All India
Rad:io.

.{, c >

officer of appro-
priate level
nominated by him)
— Chairman

(2; Officer(s) of the
Station/Offize
familiar with the
work of the

post to

which recruit-
ment is boing
mada—Member
(3) An OfTicer

of another
Department of
appropriate level
having requisite

technical competence

—Member
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Anﬁexure NooAaa

Begfore uwne Cencral Adplaistraulve Bribwnal,
Circuitv 3ench, Lucknow.

Original Applicawion No. or 1990
D.S, Rama Y PR 'K} o.. Applicmﬁ
Versus
Union of RIndian and othurs. . 1ESPONCents.

- -, w.

Annexure No.A-4

The Chiler ﬁnglneer (Nortun Lane)
All Inala Radil
Jmanagar House ﬁunmenns,
New Delni-LLOOLL._
(Tnrough Porper Channel)

Subjecn. CoPPeCLiOn in Senior LTechniciunts
. Seniorivy Lisv. .

Sir,

Tnis Ras refereiCe GO your Senloriuy Lisu oI
Senior»Tecnnician criculagsd by our orfice 6n l.1.84
I nave to or'ter whe rollowing rew linss Ifor your
considerytlon «@nd orders:-

(1) Thatv 1n all cuases e Gute Of joining aus

4Tecnn101an 1s the salme us aate Of Jolning as Senlor

Techniclan, Due o thls One Cun NOt make out who 1s
Senior tw another incumben .

(2) That GUe TO uthlsS dlscrepency 1t 1is impossible
TO MaKe cOrrect assessmens ¢f senliorlvy of Senior
lecnnicians.

(3) That in my case, I acCBpued tne Orfer for

%hé POST OI Senlor lgchniclan as soon as 1 gov 1u ror
the Iirsv vime bug évan thel quliue 4 Tew Junlors are
snown ubove me In the Senlority list or Senior
Technicluns «4na whereby I revl, I am a loOser as rer
as my seniorisy in senior lechnician Cudre 1s concered.

/% ¢ 7? Mp)} V/?c)
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4, I clge I'ew Cuases us riow for your perusal

which are sellf-exXplanatory.
Joining date as Joint date as

lgchniclan, or. lechniciun.
1, AP, Singh 22.11.638 23,11 .78
2. V.M, Vermy 6.6.64 2203474
3. Bachan Khan 20.10.65 14.9,73
4, Gurmel Singh 15011 .65 12410 .78
5. Pritam Singh 14,1 .66 30 010473
6. D,S, Ram 2910065 6ollo7S

Under the 4bOVe Clued I4Ctus 1t 1s requestued
Wyt neCessary correctlons may please be incorporagted
the Seniorlvy List and tresh seniorivy list may pleause
De gOT Prepared und circulated t all CONCerned.

Thanking you,

~ Yours raluhtully,

@;—w/ Sa/,. D.S, Ram

o : Senmor Tecnnician
Dyved: ordarsh K nar L
4uh April, 1984, Hoordsrshan Kenara, Lucinow,

l'rue Copy. e

&“’”%w

rS’”V



Berore uhe Cenural A0minlsirative iribunal,
" Circult Bench, Lucknow,

Original spplicatvion No. or 1990
D.So Ram P ’ X os Appllcan'ﬁo
S Versus |

Union of India and ouvherse . Respondents .

Annexure No.A=d.

To,
The Cnief Engilneer (Norwh Zone)
ARasvanl & Doordarshan, |
Jamnagar House
New Delnl- LLObll.
(Through Proper Cnunnel)

Sub Appllcatlon Tor correcvlon in: Senloriuy
11st or Senlor Techniclan, :

Sir,

” 1hls has relereiCe W the Senlorivy list of
Senlor.Tecnniclan criculated by your office on 1.1.84
In tnis connecslon I have O SUDMLT s UWder:-

2. 1 joinea us Mgchanic/Tecnniclal on L.il.63(AN)

‘P ,C, Bombey. I wus tvrunsferrea rrom WP ,C. éomt;ey
and joinea A,I.R, Varanasi on 29,10.65 (G.M.) I gos
promosion as Senior lecnnician uw AIR Varanasi on
6.11.73 (F.N,) rrom A.I.R. Varanasi I WuS Translerred
10 LuCKnéw DDKLmn B2.6,77 1n tne Sdllg CadpacCluy,

Se Shri Bachan Khan (Senior techniclun) wno had
joineaAus MecnenllTecnniéian on 30.10.65,anas Dgan
Shown «4bove Me 1n ahe Senlorisy lisu or Techniclan
Pelelrgd 6O abOVe 1N Para L. In whe senloricy lisc ot
fechnlcluns he 1s shown junior 1O me. I1g 1s NO%
understadable, Now ne nas Deon showkn senior  me in
the l1st of Senior [egchnnician. —TC

f?c?¢%76¥éz;/wj
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4, I is, vhersiors, requesisd B4t My senliorivy
may Kindly be Correcied and My Namle May Dlease De
shown above Shri Bachan Khan, Senlor lechnician.

b Ihanking you in anvlcipauion.

Youfs raionhrully,

‘—)'\; .
@ . Sa/. D,S, Ram

Senior lechnlclan
Doordarshan Kenara,Lucknow,
Lucknow: - . -
Dated L1stv January,85.

1rus copy.

(531;7éig\
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Before the Cenvral Administrgvive sribunal,
Circuig Bench. Lucknow.

-, =

Original application No. of 1990
DS, Rap .. .. os Applicans.
Versus ‘ |
Union &r Inala ana oghers, o . Regspondents.

AMnaxXure No.A-5,

G?vernmane or Indla
1 Inaiyg Dgdio, uucknow

No.LKO- 11(7)/85-8 Ddued 12,12,85

Subject: Senioriwy lisr. Ol knglnesring
Agslstanis.

Chier Engineer (Norun Zons) has broughv and i
senlorig Llisv of dnglnasriag Aéslsnanb. ihe lisu
Contalned names O all Whe Englneering .LSSisbalts vho
hzd jolned North Zone from the tilke, the Cadre of
knglnecring AssisvuNt Wus InEBrauced. A copy of the
seniority list is kep¢ in whe Adminissratlve Section
with Administrative officer. Cnenggg O the senlorigy
11s% 1s Kepv wiwnh Srl 3S,C, Mishra, Stvavion Engilneer.
The rollowing persons are advlised O g0 whrough the
11st ana aiscrepencies it any, novlced in whe list may
De Intlmaved TO the undersigned in the torm of g
PePresentution w be rorwarded tw Chler Engineer (Norin
Zone). The represencasion, 1r any, should reach the
underslgned Dy 24tun DeCembeP. 85. The OIflLlalb
ale 4ls0 reqUested o s1gn In tuken or thelr haVlng
seel vhe llsy.

ihe seniorivy or those kngineering Assistants who
were recnulnnea an éonaliReglcnal basis is given as per

~thelr rank in various selecneu Dalluis. Each Englnesring

Assisvant hgs been assignea an kgployments Number. This

{ cberfl o,
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huas been indicagved in zxerm column 6, This number 1s
%0 be moted Carefully as the same 1s 1o be quoted
in ai.L Tuture corresspondence regarding service mgtiers,

- To all concernea Orficers.

SUf 0ee.
- (8.C, Pande )
Encl. List. | Superintending Engineer.

Copy wo:-

1. The Chle& Englnesr (Norwuh Zone), (by name Sri J.K.
Gupta, Dy. Director-ingines _ingf,» shwanl and -
Doordarshan, Jamnagar House(huunenws), Shahjafanl Rouc
New Deinl wiluh reference wo-a memo No, A-20/L15/8b-
BP.C, dated 5.12.85,

(11) The Adminisvmavive Orficer, &,I.R. Luckiow,

(111) The svatlon Crficer, A.I,R. Lucknow wituh u
: - PgyUesT 10 ObTaln une slgngiures of persons
In taken o1 having seen the 1list.

Superinaenaing ingineer.

A ST
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Bgfore e Central Administasvive Tribunal,
Circuin ‘dench, Lucknow.

Original Applicacion No. of 1990,
D.S; Ram. ) ro0e6e o se s LY .Applican'ﬁ
o Versus
Union o1
Kxx/Indla ana others. cone ....Respondents.

- o gy

AnneXIlPG NOOA-'? o

GOVERNMENT OF INDIA
ALL INDIA RADIO.: LUCKNCW

No. Lko-11(7)/85-E Dated: 27.12.85

The Chiel kn 1near (Norwun Lone)
Akasnvani & Ydarbndn, 5
Jamnagar House Huwmenes),
Shah jahan Road, -

New Dglhi.

Stibject: Senloriwy list of Engineersng
., ASS1Sstuanis.

Sir,

Further o uhls endorsement of even no. dauveQ
12.12.85 on the above subjeCt enciosed please find a
COPY Of represenvavion submitted by Sri D.S, Ram,
Enginesring Agsistunts (Serial No.Lbbl,Emﬁloymenn no.
21205) regaraing his seniority In the 11i8%.

This 1s the only representation in %% so far us
thls cffice 1s concemed, -
Yours falunfully,
. , Sd/. G.C. Pande),
Encl: L shewt. Superinnendlng Englneer.

Copy tO:=

Radlo, LucKn6W° g ballv, l naia

A
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To,
' The Ehlef Englneer (Norsh z:one)
All Indig Egdl

o
Jamnagar Holse LUuwnents.
New Delnl -1100141,

ThroughﬁProper Channel.

Subject: Gorrectlon é 1n Englneerlng AssiSianb
Seniority,list. .

Sir,

With reference to your @ffice senlority 1ist
N0.20/14/85-EP .C, dated 51.8.85 in connection with
my Senlority I haVe w0 STute us under :-

As I have nad jfoined as g Mechanic/iechnician
On 1.11.63 (AN,) av W,P,C, Bombey, I have transterrea
trom WP ,C, ”Bombéy and Joined A, IR, Varanasi on
<9.10.65 on the szme post I huve 80T promotion as Sr.
Techniclan on 6.11.%& 73 and joilned ut A.1,R, Varangsi.
I have uguln wrunsferrea Trom A,I.R Vérandbl W DDK
Lucknow on 22.8.77 on the sulle POST,

I have been promotvet us Englneerlng Agslstalit
ana joinea A.I R, Lucknow on 25uwn June, 1985, Ig 1s
Submittea Lor Kina informguion unan, Srl Bachan Khan
(Engg. ASs1stant) Was Joilned us gy mecnnic/iecnn101dn
on 0. 10.65. He has been shown Junior to me in the
Senloriwy Llsw of lechnician Sri Bachan Khah hus ulw
Deen shown junior, wo me in'nhe Senlorlty Lisy of gr,
Tecnnician Cireculated in 198:i, Bug Sri Baénan Khan
hus been snown Senior go me 1n tne Seniority Iisg or Sr.
Technician Circulaned In 1983,

I have also subgluted a repres sentatlion regerdings
ny Senlority on 29.7 .84, But as action has besn tuken
by your office. —C -

[ ’
Lty

/9/,>/90



W @

Moreover Srl [,C. Sharma Is glso junlor e e
as technician. Ee nas jolned us liechanic/iechniciluan
on 2..1.85. He has also shown senlor to me in the
Seniority list as Englnesring Assisuanu, Keeplng in

view of the above.

It 1s cherefore rejuusied thygt My Senloricy nay
please be fixXed In the proper plaCe of ®he inginesring

Assisuqanus,
Jh4nking you,
@ | Yours falshtully,
iﬁgéfig 3 gggiann

Daha(l J.Z. 12,85 Al ?I. Ina
TRER : ndla dQ o, nucknow

1’r'uc-: Copy .
L
/,v/‘?o



Tore The Central Administrative Tribunal
Before Cigcuiu Bench, Lucknow, ’

Original Applicucion No. or 1990,
D.,S, Ram .o ces cee Applicung
Versus
Union or India and osthers. ces Rgspondents.

 Annexure No,A-8,

To,
The Bnier En%lnear (Nz)
AkKashvuanl & Doordarshan,
Jamnugar House (Hutmenus)
Shah jahan Roud, - 3
Bew Dglhi- 11001t,
Through Propsr Channel:

Stbj: Correction in senioriey listg of Engineering
Assisuanis,

SiP, _ ,

" Kindly refer t my represenculon duted 24, 12,85
regarding my request Ior tvhe correcgion in senloricy
11sv ot Sr. Techniciuns & Engineering Assistangs.

I woula like wo Turwierenligngen your kina
fionour what S/Srhi Bachan Khan and R,C, Sharma are
shown in senlorivy 1lisg aE'ZLZOL ana 21202 respeCulvely
& 1 was snown av 21205, Srl Bachun Khun & R.C, Sharma
joined uals organisatvlion as Technlcian on $0.10.65 and
2.11.65 respectively and I joined on 29.10.65 4g AdiLR,
Varanasi as lechnician on transrer rrom W, ,C, Bombey .

From the above, 1% 1s ev1dens wiyt My Nyme nMusg
Nave gone up 1nsvesa or SHOWINng me 1in wne lower Posigion,
I woula Dersonally Iowl graestul it e Senlorivy lisg
be Cnalget accordingly & I May De inrormed av ne
garilesti,
Thanking youyp
Doties 18,4 oom "’Cé;i‘ ‘( Sd/’Yours Tataptnl Jv

P oo ‘ D.S. Rﬁm,
lace: Lucknow, [ﬂﬁnzlneerlng 4856 u.DDK, Lucknow
| » 1 81! B



6)
Berore whe Centiral Adminisiravive iribunal,
circuls Bench, Lukknow,

- oy —

Criginal Applicavion No. or 1990.
D‘— Pdm ;’ o0 os o0 Appll&into
Versus '
Union ot Indla snd others. .. .. Regspondents.

MHGXHPE NO. A"go

The Chief kngineer
Office of nné Chlef Engineer (Noruh Zone)

AKadenl wnd Deordarshan,
ﬁgdr House ( Shajanan Roaa )
New 1nl- 1i0041. ~
Sir,
Kindly refer w0 you leuter ::i0, A-20/14/88-C
dated 2.9.88 regarding circulgclon orf senlorigy lisu

oI knglneecring Assisuvalus 1n the Noruh Zone upwo

30.9.87. In vhils connectlon I beg to submis as under

Tor 1mmedlgue nNeCessary correctlon 1n whe senlorluy

llb‘ﬁ o=

-

L. Thav S/Srl Bachan Khun, R.C, Sharma, Gurnail
Singh una Preevun Singh us Techniclan were
junior we me but in he above 1is shown as

senior vide S,No,Z90-LbLi; J00-1024L, S10-1bdL
ahd BQX 820~-15&l. This alscrepency may please
Deg recvliled.

S, Thav I hud alruady represented 10 yOUr goodselr

regardaing showing me Jjunior in the senloricy
list or Sr., Techniclan d8alnst the above

officlals. I am sorry thauv insplte or serveral

4 . ‘ . -] £ -3k X h g
@—.Q_\,% )
: * reminders nNo reply Nas SO Iar been recelvea

ﬁjﬁé&ﬁL‘J Irom your good ofrice since 1984, I shall be
./"C, .

Qa0 -

T
1



@

‘2*

gravelul 1f a4 line 1n reply now juniors Superseeded
Me 1n service, muy pleuse be glven tw me.

3o In whe end, I would reQyesv your honour
kinaly look invo the magter personglly and correcs
the 11st accoraingly under invimgvion wo me at the

earlilest,

;‘2:‘ Thanking you,

T Yours ralwnrully,
Davea; Sd/ . D.S. Ram
20,8.88 Enginesring Assisvuanv,

Doordasnun Kendrs,
Lucknow,

Irue %g‘}z ‘-
éécia7%£i~'
t&’,.y/vm
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— - Respomctonls™ |
A NNEXURE No\*/g:_[O
To

The Secretary, ‘ ) ,
Depertacnt of Public Grievances & Pension,
Ministry of Home Affairs,

Hew Pelhi-«110001.

ey R 1

Subject: Seniority 1ist of Engineering Assistant - correction
thereof,

Sir, \ L

. I beg to submit that &b present I am employed as
4*‘ Engineering Assistant, Doordarshen Kendra, Lucknow. I represeated
to the Chief Engineer, (North Zone) Acashweni and Doordarshan,

Jannagar House, Shehjehen Road, New Delhi, vide my application ..

{

{ 5 dated 22.8.88 and 20.9.88 to muke correction in the seniority e

list of Enginesring Assistants (copies enclosed for ready
referenca). But so far, nothing has been heard.

20 I bog %o apprise of the following facts for your
consideration uud favourable orders: . -

i) That §/Shri Bachsn Khen and R.C.Sharma who joinsd
this organisation as Technicians on 30.10.65 and
2.11.65 respectively, whereas I joined on 29.10.65 -

at AIR, Varanasi as technician on transfer £from WeP.Cd

Bombay, were much junior in service to me, but

they woere shown in the said list senior than wselt.!r '

ii) That I would like to point out towards Doordarshan -
Menual Vol.III, Page No.60, para-21 of the DPC
sub para VI of establishment matters, which clearly -
lyys down that the lower cadre sesnioiity will be

N @

carried forward in the senior gradje &lso in the case of

- promotion (A photo copy of ths said page attached
herewith)., : _

s In the end I would request your goodself to take up
‘ the mutter with the above department to revise the seniority
list iumediately so as to provide proper justice in ny casc.

If it is not revisad, I have to suffer and nay be put to loass.
Therefore, I sdlicit your valuable advice to get the mattor :

P settled at an early date.
T Thankding you,
“vw.) }-"i:: Iou.x;s: fﬁi:ﬁm;r,
2 AAS Dated: 23.12.88 | -(n:a.am)*"“ﬁlf riew |

Advance copy forwarded to the Secretary, Department of

Public Grievances & Pansion, New Delhi for immediate action in tho.

matier.

@m_ : | _' (D.S.Ren)

1. Copy to Chief Engineer, Northern Zons, Akeshwani & Doordarshen |.

New Dolhi. , :
2. Copy to Secretery, Ministry of I&B, New Delhi for suit able °
action. —-C -

Sn

!

———n . -

%f,ﬁy‘( | (D.s;m) " ‘



PR,
o, T b Y o gt T g e o

L R

-~ . - . PR,

3.

< e s e g < e

e —_ - i
@e)bwe_. Yoo Gxlyal U T n et »—@'
: Ak ini streots N T I
4 ' o Civeuck Benci, Lw:ft: ¢ b%'%l.' s A LL""“’L‘b‘w;CV
+ A Ne. iAo L) IR
g Vs, A e Applicants
umwoé$&hamudmﬁ Qpl _
. - - es m&, l!-?
. NEXUREANayA_éLLE

W) I

oo e e O ity ey e = R R e s
. ‘ B i T v"'“" - Pasion W

~
5

BHARAD SARIAR ~ i
DOORDARSHAN KENDRA s,
LUC KNOW | oy

BT 3" .

| NooTV(LID)21(173)86%8/T . -  Dated 1-4=1989 »r'” )
J'\.f*' JRIIEKO) - '

Reference his letter dated 3-3-89 regarding

~ correction of seniority list of.IEngge A3sti., Sri-

oS, Ram, Dede 1S herooy inform'thal CE(NZ), New |
Dolhi vide their lettex Noe4=20/14/83-EXC dated 1=5=89
has intimoted that his case is being examined and & '
reply will be sent shortlye ‘ N
—TTT

* L .
» . | T — | /\\ C-'*'::\C_,i_ N
M . _A(8rinath)™ ~
: Qocired b M3 f5r Administrative | Qifioeg/’ ;

P R TN

\j\
for Director

Weor _ -
Sri DeSe Ram, \\\\ )

Engineering Asstte
Doordarshan Kendra,

Lucxnows

L2 2 s 0 n

i “ 4

[9/’”/?6
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GOVERNMENT OF IN

AT oerier op pip CHISF ENGIN™ GRIH ‘PNE) |

AKASHVANT & DOORDARSHAYN A IR
| “ e | "\::'r..‘-.endﬂ-.\:.,x
Q. 0 JAMNAGAR HOUSE ; SHAHIAHAN TE 4D
- , NEW DELHI-110011,
NQ.;X26/14/88/EPC/ Dated the, 1.3.1989 °

The Director,
Doordarshan Kendra,
S, Mtra Bag Marg,
LUCKNOW, (u,Pp,)

U P &
P

SUBJECT:- Seniority List of Enginecring Assistants in Noglth
Zone of Akashvani g Doordarshan as. on 30.9,1967,,

1..0‘.‘

Sir,

This has reference to your letter No,TV(LK0) 21 (17.
/86-3/T/11398 Adat=d 22,5.1988 forwarding therewith.the. -
Lepresentations of s/s, D.3. Ram, V.Kx, Anil, Ganga Ram and
Ramji Dubey, Engineering Assistants pointing out discrepanc
in the Seniority List of\Engineering Assistants circulated
vide this office lettzr of even numbar dated 2,9,1988, -

In this ccnacction 1t may be mentioned that the
seniority in the cadre nf EFngineering As.istant is being
fixed on the basis of ¢ne's rank in theppanel and not on
thé basis of date of Joining, As S/s, V.K. Anil, Ganga
Ram and Ramji Dubevy, Fnaineering Assistants belongs to
resarveqd category, they were qlven Rppe out of turn
appointment, bhut their seniority has been correctly fixed

on the basis of their :an§ in the Select Panel, They -may-|—
be infcrmed accordingly, 1

i

The case of shri D.5. Ram, Engineering Assistant
i1s being examinea and a reply will be Sent shortly, o

Yours faithfully,"

( VQK- -G Prl.A.) : ———— -
~~¥ LIPUTY LIRZICTOR "N GINELRING,
for CHIEF ENGINEFR (N, 2, )

. [a/,,}_ 9 RO -_.WQ,.__.*_;_“:M-‘-.
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—en Applicant

D.S, Ram Vs.

(wa %‘%&A amd. Olhes — - Respondonls™

ANNEXURE NO A- 12

(77 Y Y

COVEZRNMENT OF INDIA *
OFFICE OF THE CHIEF SNGITEER (NORTH ZCNT) - R
AKASHVANI & DOORDARSIT N ‘ N

JAMUIAGAE HOUSE ¢ SiisJHAN ROAD,
NN DELHI =110 1

-
- -

AR

NO 4A=19/14/89~EPC ZATRD, -1 9

SUB:~Senioritv list cf I\ ¢ Ncrth Zone,

Enclosed Please finé a copy Oof the seaicr.t ~ist of
E.A. in the-North Zone as on 28,02,89, It is re c¢ted that
the contents of this list may please be brouont .u the notice
~f all those personsg whose nanis arpear in thz 1l st. Any
error or ommisslon may please ba Mocuaght te the notice of the
undersigned latest by 15.09.3° giving clearly th S.NO. Name &
Emp. No, of this senioricy list of the person under—dispute, '

In case no error/ommiésion is found a Nil report may
be sent to this office. If or comments received in this regard
by the due date, it will e assumed that the seniority list
is correct and this will pe effective in future also. All
the employees should note that in future their correspondence
regarding service matters to zonal Cffice including Promotion/
posting/Transfer etc, may code their Emp. No. which will be
easy to identify the candidate otherwisc it will be vaery
d1fficult to locate the employees details.,

W

; . GURTA )
D 2UTLY DIPECTCOR \ENGG.)

for CHIEF BN ITIFER (JORTE ZCONE)

Copy to :~

1, D.G., A.I.R.(3y name Sh. B.S.Jain, UDa{E), " V{A)
section) akashvani Bhawan, New Delhi.

24 D.G. Doordarshan (By name sh. 2.3. “andhu, DA(E),

mMandi House, New Delhi.
A1l Station/Kendras of all Incila Rezdic/Doordarshan of

3.
North Zone,
4. All L.P.T.V.s/TVRCs in Horth Zonl.
5. president, AIR Technicil Zmpleyees associ tion, Post
Box No,736, Gole Markct, New Doihi-1320001.
€. srzsidcont, AIR Zagincering Empioyeacs association, Post
Box. No. 422, Gois Market, New Dclhi-110C01,
7. Chief Enginecr .AVM), 0/0 CE (t1z) ,AIR & TV, N.DELHI,
8. sh. Ayodhya Pershad, DE (A), ofo CE (NZ). -
9. C.R. Cell {smt. Josepn, P.il) 0/0 CE (NZ). |
10. - Guard Filc. ‘ :
11. Computer Section, 0/0 CE (NZ}. ;
12. Control Romm, B.i. sarliament st, Mew Delhi. |
I
i
I

NSz~ .~ SENIORTY LISTS OF SEA, ZAS, 5. TRCH,, & TECHs. MAY
KINDLY LSO 3E CIRCULLTED SMOHIST AL THE 3TAFF.

x*-/\-*vr************+

7 C
*/S.N. CHOUHAN/* N
05 .08.39 .

,Q/,y/q
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. Be,t)mc_, e Gabal  Aclanim .’.;LfLLbL\VQ. T blnad /\ELo.Ma.bcw

Civeuwck Bemcth, Luclnr "~
0. 4. No. e 1990\ - (Ej)

i . D.S. Qa/w Vsl ' b APFL S

Uniae Q(f I amd. Olhers - Qe&}:wa@nl;“ :

\ ANNEXURE NO,A-(6

- // o 0’ : . D ”/..:‘;A:.,\'_\Q.‘ ’t '
N S N o W7 T3 e 0N
Iz 4 Covernmment of India ) ’Qﬁadﬁw?' IP

,~0ff1co of the Chnief Engine~r(Horth Zone) ' '™/
A/ Akaghvani & Doordnrshan . - ¢,
RANBRRABAOS NG ' Y K ‘\)/ :
. endt® ¢!

-
PRt
V!

N/W\\\ Jrmn~q-r Housr, Shahjzhan RZo-d

Now Delhi=110011. g
\ !
n &&?6..\4—20/14/89/390 , Ditedt 10.11.89 :

LR

The Director General,

(By nsme, Shri P.P.Haldar, S.C.)
f\v Doord»rrshan, :
: - Mand{ House,

Coper Nicus Marg,

HEW DEINI-13100031.

Subte Discrepancy, in the Seniority of Shri D.3.Rrm, i
ZA. in zhe c¢hdre of Senior Technician. !

Reft~ Directorate Office Memcrandum No.32/1/89=SIV
dnted 2649 .89, ;

ﬂlto’ ’

Ap stated by Bhri D.8.R"m his name has been shown
sonjor to S/8hr{ Bachen Khin end ReCe.Sharmn in the seniority !
1ist of Technicirna prepared and circul ted at th-t time. i
ghri D.8.R'm h7s reprecanted polnting out dlnecraponcy in
his seniority in the cnadra of Senior Technicinns and connee i
quently In the eadre of Enginrering Asslstsnts, It m*y be !
sdded thnt Shri DeSeRm hag not pointrd cut the discr-prency f
, o when the senidrity list of Senlor Technicinns wne pmapared ;
! ' and eircul-ted aftex tho 1973 DeFeCo |

The relevent DPC Minltes in respect of promotions |
from the cadre of Technici~ns to the c~dre of Senlor Teche !
nicians for the yerr 1973 are not trocenhle in-spite of brst !
effortas, Ns such, the crge has beon ex minrd by scrultinining i
thes availnbhla detrils vie thr relevent pram>tion ordera
tcopy enciceed; and sntries in the neryios bonks of §/Shrd i

> D.3+Rem, Bochchan Kh~n and R.CsSharmae, It mcy kindly he s~cn
that thrre ar - two weperate promoticn orders no.RE(N)/1(16)/73="
drted 7.9.73 and even no. d-trd 20.10.73 ond interese geninrity |
in aoch of thepe promstion orders is maint>in~d as chw'n in 3
- the side remarks, Since a junior perscn c-n not be offered
o promotion before offering yromcotion to his senior in a portie
)L cular snlect panel, Lt ¢an be inferred th-t there were lists

%
!

‘A' & 'B' prapired on tha bssls of merit and the nme of fhri |
J DeR.Rrm figured in the 'B' list, /s rcuch the senlority of shri |
DeSSeRam aa Senior Techniclan gs shovn correctly.. ) ]

' A) L\/\ Yours f-ithfully,
s - .
v o ) ( ’3*;f )
) : 7 {V.5.Saxrnn :
/)J/vr\ pir-etor Englnerring
AL YRAS ruwan for Chi<f mRngincer(1?2)

BHARAT S aRKAR
DOORDARS HAN  KENDR A s LUCKNOwW

EE. T X 3 f

. -‘YS\ -
No .TV(LKO)21(173)/86-S /! \KT( Dated 18=12-1989
' Copy forwarded to Sri D.S, Ram, Enqgg., Asstt.DLK, i
Lucknow for infourmation.

1
|7

/{’: C . . - \ (\'.i}.. Uh/{(erjee) !

Sre Administrative Sfficer i

, 'Z_ e - For UDirector :

VA . w ‘

9]/
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B Ao, Grlyal  Ackam) ;w‘\ shraiy r
e Crewls Bemch, fclinow \ g :
O- A . NO- (3 7

D.S. Ram

The Chief kngimeer(N2)
seaghwand & Loordarshean,
Jauaugar House,

Shal jahisa Hoady

Ny DELHI-110011.

Throwsh «Proy &L e

SUBJECT ; Liscrepancy in the semiority of Shri D.S.Rem,
LA ir the cadre of Senior Techaician. .

Hix,

Kindly refer to your letter No. i=2/14/39/EPC
daved 1We11.d9 inm reguid L0 tuse above. (u tuls cusmactioa
I ave W sulisit as unders=

Te Isat no seniority list of Technicism and Sewior
Techricien was clreuluted betore July 1983, hence tha question
of polmtin, out dscropeacier does wot arise « It is alsc

wOrth menvivuing that the ssaiorivy list issued i July 1983 was
Liven to me in uhe wouth of January 1984 '
Ze That the sealority list of Tachniciam circulated by
yOUr QUod vLllice wus correct wud I was showw semior to S/5hrd
Heglet bt wid KeColhulwoe 1t 10 Lot wncorstodd ws muw a4y sealority
wa3 shown Lelow iu Uhe ranh O Sernior jechbriciza wkils I vas -
8erdor o Vhew ik She rauk of Jechuiciens It iz nol the violatd
of tules 7 '

36 That the pint for Jdeciding the seniority caanot
inferred on ibw bagis of two 4 & B remiority lists. /uniy ny namo
wu$ 20t incluusd in the liret sealority list i.c. as per semiority
list ol jpuor grado? I' thaduk ny nes wes kaowingly given in B
Loulority, W kuld my service corear otherwlss thers wus no
question Lur 1suuisg wo 145%8 in one and similer yrade. How, ny

Onume shoidd te piver in 'A' semfority list through isauing a
corriganduiae

ye That the eaplopuent uds. are givea a8 per date of joining
whils entering inlu Covie Jervices, the ubove employees joinsd the
wovle 3crvice ulter oy joialuy « Thiz ervor may eleo peeuse bo |
rectitied,

It is requestod that the senioldity list myy please bo
corrocind b sa eurly Qele wider iutisaticn to we sothat I way
got dua prouvtion in tha grade. o

Thanking you,
Yours fyithfully,

]

| | !
Ddtﬁd H 2-3’10 1;’;05‘9. ( D ;@M‘?’, I o ‘f
biad ) .

Be be 7'/?011

.

, DOURDARCUAN £ENDRA
The Director General, LUCHOW |

(By name, Shri ;RP,Haldar,S.C)
Doordarshan,

Mandi House,

Coper Nicus Marg, - c.
NEW DELHI-110001.. .. ﬁV(
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BEFCRE 'i‘HE CENTRAL ADMINISTRATIVE TRI

cmcun BB\!CH mecw
o Mee. é‘{o(‘i( ¢t .
0.A. NO., 414 of 1990(L) /- —

R, 211091

DSy Ram ’ ' J3 Applicant
=JeYSuUs~
Union of India and others . Respondents.

APPLICATION FOR CONDQNATIMN (F DELAY -.
N FILING THE WRITTBY smremn. - ,i
0 id

The Respondents above named begs to submit . K‘
as wder:~- | ’ , ‘
S 7

1. That the cowmter affidavit/wrltten state \ |

could not be filed earlier due to some admmistr&: h

reasons and now the cownter affidavit is ready for \‘f
, : “

filing! It is therefore requested that the .

accompanying coﬁnter reply/written statement

may kindly be taken' on recerd after condoning the

delay in filing '!:heu~ same,

~

PRAYER,

Wherefore it is most humbly prayed that
this Hon'ble Tribunal may be pleased to £ accept '

the accompanying written statement andﬁtaken o record

in the ends of justice; Q-ﬁ

(VK Chaudhan)

Addl Standing Cownsel formCentral Govt. ﬁ
{Counsel for the Respondents)

Luckn ow,

Dated. (U &.&1.991



PEFORE THE CENTRAL ADMINISTRATIVE ER{TUNAL
CIRCUIT. FENCH, LUCKNOW. |

. QodeNO. -414/1990 (L)

Do S Ram Yy &ppliemj: .

~

Versus

Unien of India and others scee Responde'nts ol

s 194821991,

WRITIEN STATEMENT ON EEHALF OF RESFONDENTS NOo 1,2 & 3.

The respondents Noss 13 2 & 3 beg to submit

as under - (

<,
1. That the contents of paras 1 & 3 of‘t.‘ne <
appl:l.caﬁon are fomal and as su@ need no -Comments.
2s Thefb the contents of para 4.01 of the
appncmﬁon are matter of facts ond as sneﬁ teed.
no comments from the answering respondents.’

. * ' .
3 That in roply to the contents of para 4,02
of the application it i3 sulmitted that presently the
eriteria for pmmtien of Techniciaons to the eadroc of
séiqr Technicians is genlority-cumefitness, as quoted
by the applicant. The minuﬁes ;f th2 D.P.C. are rot
traceable inspite of. best efforts. As such the criteria
P

folloved by D.PoC. is not known. The factnal position

is that the-two lists of promotees weﬁe issued vide
- ] ’ o.ooﬂy--




- this Office Order dated 7@9-1973 and 20-10-1973
/ annexed as ANNEXJRE -« II and ANKEXURE-III »egpoctively.

The senlerlty list of Technicians as on 9-1479 is

onnexed ag ANNEXURE -« I. It can be seen from the
5 first list of promotees that they axc not strzictly
accoxding to the seniority in the cadre of ths Y
Technicians. However, all the incumbents in the -

second list are strictly in oxder of seniority in

the cadre of Techmicians, Had the applicant radscd |

this point in the year 1979, the remedial measures
could have bsen taken and the griewance would hzwl
not arisen.

4o Thot the aontents of para 4,03 of the

application need no comments.

-

5. That in reply t©o the contents of para 4.04 of
the application, it is stated that the comments given
against para 4.02 of the application are reiterated znd

it is further submitted that the contention of the

?

opplicant that his seniority has been lowercd/dovnegraded
y QPA& 000003/‘

. |



(G

due to Association activities is without zay basis.

53 -

The seniority is based on the position of an incumbent

in the ®SEIRCT PANEL® of promotees.

6 That ir reply to the contents of para Kos.

4005, 4,06, 4.07 and 4,08 of tho appliecation it i=
gubmd tted ﬁhat the rules position quoted in thgse
paragraphs wvere applicable at that t.tﬁea Since the
mirutes of the D.P.C. are not available, the cxiterio
followed at. @at ﬁme is not knowmn.

rs That the contents of para 4.09 of the

application need no comments.

8. That in :éply t© tﬁe contents: of para 4,10 éf
the opplication it is submitted that S/Shri Bachan Khan,
Ro Co Shama and the applicant werc pzbmted to the post of
Engineering Assistant against 10 % Seaiodty%ﬁtnesé
quota, The inter-~se-seniorlity of the appliéant and the
respondents Ho.4 & 5 in the cadre of Dorfrwrrdyyj Senior
Technicians was maintained in the cadre of Engineering

—
Agsistants as par the promotion oxders cmnexed s ANNEX-III.

9. That in reply to the contents of para 4.11 of the
gpplication it is submitted that an cmployment numbsr ic

ossigned t© each of the Engineering Employees initially
L X X 04/"'
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at the entry stage vizs; Pechnicion or Englneering

Assistant as the case may be. Thesc empleyme.pt nunmbers,
introduced in 1984 were initially allotted to the
engineering employees in the various cadres at that

time in accoxrdance mth their seniority in ths: cadre -

in which they figured. As such the employmeat numbers
allotted to the applicant’and the respondents No. 4 & 5  _
vwere based on their seniority pssition in the cadre of

Senior Tecmician. Tho employment number once allotted

is not changed on transfer / promotion. S
1o, That in reply to the contents of para 4.12 of
the applj:eat:l.en it is sulmitted that regarding extension
of the probationary period of the applicant, it may be
stated that respondent Ne. 2 is not concemed with the
extension of probationary pericd. The Assesmen# Repsxrts,
during the prbation period are written by the concermed
Engineering Officers at the statiené of posting and are
based on the aésessed perfomance of the probationer at
that Centre. The contention that the applicit®s probation

period was extended by the Respondent No. 2 dae ¢ annoyance

with the applicant is witlout any basis.
00005/"'
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11, That in reply % tho contents of

para 4,13 to 4622 of the application it is
submitted that as stated in paragreph 3 chove,

A the mirmutes of the D.P.C. meeting held for the
p#:mtion of Technicians to the cadre of Senior /
Technicians for the year 1973 are not troceable
inspite of repeated efforts and the case has been
scmutinigsed by referring to thz available recoxds.
In other vm.zdé, posi tion stateé under para 4 above N

<Q
méw ba deemed as repeated. The seniority of the

applicant has been fixed as per the prmotion
orders issued on 20-10=1973, & copy of which is
- Chnexed as ANNEXURE - IXI. The applicant has alsgo
not fepresmted regarding his: seniority after v
promotion lists were issued. A photo copy of the
relevant pertion of the seniority list issued in
1979 is already enclosed ag ANNEXURE - I & this

e S

?(ﬁ UJD\ affigavit for pemsal. The applicant has sines
o
\

been promoted to the post of fenior Engineering

Assistant in his tum vide Office Order No.2/91

(File No.A~28/13/90/EPC) dated 8-;1?1991.;

ceesb/=
\
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12. That the reliefs sgought for by the
applicant under para 5 of the applicatien are not
cdmisgiblo and the spplicant 1s rot entitled to got

cny relief/reliefs in viev of the facts ond circumstances
stated in the foxegoing paragraphse. That the grounds
taken by the applicant in this paragraph are not
tenable in the eyes of loav.

13, Thot the contents of parc 6 & 7 of the cpplication

\‘§
are matter of records and as such no comments are

requd red.

14. That the reliefs sought for by the
applicant undex para: 8 of his application are not
admissible and the spplicant is not entitled ¢ get
eay relief / reliefs in view of the facts and the

ol rcumstances stated in the preceding paragrephs.

15, That in reply to the eontents of para 9

of the gpplication it is sulmitted that the applicant
is not entitled t get any interim order as applied in

thic paragraph in view of the facts stated above.

b

000007/"



16, . That the contents of para 10 to 12 are matter

of records and as such need no comments.

17. That in view of the facts, reason and circumstances
stated in the foregoing paragraphs, the gpplicgtion filed by the
applicant ig lisble to be dismissed with costs to the gnswering

respondents.,

(%\T{( wg o
¢ R K. SINGH ) .
SUPERINTENDING ENGINEER

ALL INDIA RADIC, LUCKNOW

(FOR RESPONDENTS 1, 2 & 3)

Dated = )}



I, R, K, Singh, aged ghout 42 years, son of Late
Siri L, P, Singh at present posted as Superintending

Engineer, A11 India Radio, Luckrow do hereby verify

that the contents of parsgraphs _ \ to ‘,L

are true to my personal knouledge, those of parsgrephs

2w ) 13%1 ere believed by me to be
true on the besis of records and information gethered

and those c:E; perzgrephs 121/9 & 16Pl] ore am

bel.ievedtwnetobe&ueonthebasi.soflegﬂ. edvice,

Signed and verified this day of _ Mmgust, 1991 at

Lucknow, ‘ .
| T GwURT

( B, K. SINGH)
SUPERINTENDING ENGINEER
ALL INDIA RADIO, LUGKNOW

" (FOR RESPONDENTS 1, 2 & 3)

LUCKNOW, al
w7 A9
I identify the deponent who hes signed befare

me end is sleo personally known to me end gigned on
at en/pm in the Court co at Lucknow,

( VoK, CHAUDHARL)
4DIL, STANDING COUNSH, FOR CEVIRAL GOVT,
(COUNSHL FOR RESPONDENT 1, 2 & 3).
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— 66 Balbir Singh Matric,Elec.s
=% 6 7. Moninder Stmgh - Matiic
Thiendo_
B 68s  Devi Lal . Hr.Secl ITI
: " Wireman
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Engineer. (North)
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giiiﬁiaia Raalo:Jamnaqar House,Hutmints
Shahjahan Road, New velhi-1
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ORUVER

Subjecti- Promotion to the post OF Sr. Technician(Sr.lechanic).
ub je -

¢ . i =
On the recommenadtion Of Uepzrtgg?t%%oggnggigg %ggm;ggteogh
coniorit ing Technicians aprrove ana at the
:iniz;;nixi&grfo%éggn?gian are appointted as >r, Techniciana
D .

' ir n2mess-
H. «/centres shown 8c2inst the
pechnician. ‘following of fices/re )
S.No Name Station Station Remarks _., 9
+ : _._V_'_-.._._..._.__f:om_...._to_‘_.._........_”..-__.. :
> L s e e T TGimewice Shiseiran
| 1 ©h. Jai bal Kingsuay -9 Sharma promoted .
B 5 Varanasi Vice Sh., Ram Chan
‘36;%/ 2., Sh. Valsinger Ram Varanasi ar e raneforred ox
34 h. Jai Kishan Kingsway RE§N) Under I.G.
7 : ) ' Agal he pogt gre-
. 4, Sh. H.S,zoph: Jai;u: Rampu; agzdnzsdg UG?AER re-
o : " ~ No. A:11013/102/72~
) | : : SVI(i)Ut.3~5=73
161 : 'Si Sh.G.L.Bala Lucknow - Aligarh ViceSh,.S,L.Bhatia

: Transferred

I Sh.L Admer "\ Udaipur Against the past cre-
1u2 ° Keshaani " (32 1pur) sted vide 0G,ATR Ora,

' No,A-11013/102/72-5VI

1 dt. 3-5-73
11l 7. Sh.Net Rem Lucknow RE(N)  Under I.G.

B. Sh.A.K,pugmal SD,Simla D.M.S, Vice sh.SohanLa}
119 ; . Simla  Transferred
9. Sh.Prahlaq Kimar TV, velhi Jullundur Viae Sh.Gurdas Singh

124 Kapala, promoted

Posting of the above officials h
to the options exercis
promotion.

4 refuial at this stage w 11 be tdken<wepious note of and
wi;l entail disciplinary action

Order of apbointment miy he issued to the ahore of Filcixs
( with a cop¥ to tis officelby the hadads of offices/centres
where the offti > motion. The officials will

> be on probation for a8 period of 2 yedrs from the dates of thdir
appointment as Sr.Technician.

‘Before delivering the orcers of appointment it my pdease
be ensured that no departmental proceedings are pendina or con-
templated agaim t the officials foncer ned debarrfng them £ rom

”*XL k this promotion, '

Their dates of relief/joining my be intimated to this
office for recor

-f;><ffx'?§giA(K\ - Sa/-

for Regioml Engineer (North)

Ave been oOrdered dccording
el by them for 2 place of Posting on

x* Serial Nos shown in the
D

geniority List of Teihtégii?de ‘ ‘%glej k é} |
~ircula . é}%}

as on 9.,1.1979 circu ; Ty / - "

::his office Memo. No .RE (W) /é iy (

79-5 dated 4,6,1979, églli}néi\

———— e



L

" t T SwE % (/( R
, [a] adare | ,
L o SRR °
qfaaidt .
& ( (fewe) g ad (qdare)
( |
(vvvv“V“VVJ |
. . & Wu\m / g (Rewee)

S g;fg ygu ' 4o W oAae B\0e-.e )

o fay  wEe ¥ awh 8 ¥ o o o Slad quadE e
Fue el fgasar wg@ R 9@ s 3, fram- o qufiRs

aREEiAl, Adard sWwR faRET 3 9@ @E@As WL 4. 33wgeg
gIEAE FraT A 98 TAL A YBogew

S S P~

£ AqT aT fAgE w3& gfewr (3F917) Frar g o fod @

(., .)
(i %1 i) gfrzaqsear ¥ o wdRT @ AT 957 3 AT G N {5
(i P ) Gt 7 TETARE @ TEAIAR WL AT 1§ FOA qrfew F AT AYEd
( i ) Zardr T { fordt ST FUF AT TAT IFF F AT AT
(( : ‘ E g g ghare aar @ ade fTE gard Ry gurR AT I
(i E i ) T ¥ arfad #3 31X JaEF FL T HHEAT SS1F AT FIE 7T
( LY ST T a1 gard a1 fauelt (wAFEAY) F1 arfaw Fear gar T
( ,é Bl o gu T 3R (zeamdl) <iT AT av 9= fgaa #I
(g B E)  ahaaged g R g ag 99 T gan g1 S g
(F ") gnft & ag 3t ST AT § e @AM R e et A
' = GQwTT A AT AT ST THEAT AW Gt ¥ o a<w MR fewin
o GaaT 81 TTaT § I TR R a9 ) A N gefae 9y
| aFTaaATaT fora fear s <% oK g9 9% F1 A |
A
b %

Zq )

(&0 %o wtadt) S R |

et e eeeerereberrerenenessereeeormrsly [armpraY deeeeeennns oy ‘
" (:Tang) | mgﬁ (‘HTE) Station Ditecto?
rETIaTy, NEAH
India Ragios Lucknow.

e JNEC YRS \ ‘léC,’/ &




T - & RN
R '? e * .'-\\
Ao -y . ~
’/ f :’."" i 199{3‘_‘ ' %2/
N t r ’ i . .
,g“ ' { Ja & )\‘ AEF.;DAV - ,‘ ’
¢ | (Y , N ’”’J ~;— ]IV i/
2;\ D:‘.ft ' \!;L‘?%'Lf; L
T o QQ R
. NSte WO . |
In the Central Istrative Tribunal,Addl,Bench,Allahabad,
Cirauit Bench,Lucknow,
Original Application No, 414 of 1990
F.E 30.12. {99}
PR30 7
D.S.Ra‘m LI 3 oo LRI LI L Applicant
+
> ‘ Versus
- Union of India & others ,,, oo o Regpondents
REJOINDER AFFIDAVIT
I, D,s.Ram, aged @out 50 years, son of Sri Dwarika

Prasad, resident of 508/95, 0ld Hyderabad,Lucknow, the

deponent, do hereby solemnly affirmm and state on oath as

under:.

1, That the deponent is the applicant in the above
described Original Application and as such he is
fully acquainted with the facts and circumstances
Oof the case,

“ZTIEER
- om0 ™ 2, That the deponent has read and understood the

contents of the written statement filed on behalf of

the Regpondents Nos.,l,2 & 3 (hereinafter referred to

as the W,8,) and its rejoinder is being filed

« her:eunder.
3. That the contents of para 1 of the W,.S, need no reply
&%92 ]
<\~ qi( 4, That the contents of para 2 of the W.S8, need no reply
%m\ 5S¢ That the contents of para 3 of the W,8, are not
a2

admitted as stated, The Resgpondents have not stated
as to what critaria was to be followed as per rules
for promotion to the post of senior Technician, In
the absence of an@ing to the contrary, the criteria
of*Seniority.cum.fitness’ was required to be followed
and it was not open for the D,p.C, to follow any

L

other criteria, It ié not understood as to how the

.
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same D,P. 7, could follow two different criteria, one
of seniroity as evident from Annexure I1I tc the W.S,
and one not according to seniority,2 perusal of
annexure II of the wW,S., would reveal that its copy
was not endorsed to the applicént nor to the All 1ndia
Raﬁig,Varanasi)where the gplicant was servingaat the
relevant time, as sach the gplicant could R,
not arise aqg;;bjection toc the promotion list contained
Hlo W.S] .
in Annexure II, Asfar as the alleged seniority list of
Technician contained in Annexure I to the W,S,, the
same was never circulated to the applicant, hence the
same is denied for want of knowledge, HOowever, the
pplicant is not aggrieved by the alleged seniority
list contained in Annexure I to the W,S, as the same
pertains to the post of Technician and name of the
gplicant is correctly shown at serial no,96, whereas
the names of Regpcndents Nos, 4 and 5 are shown at
serial No,98 and 99, respectively, As such there was

no occasion to raise any point in the year 1979, as

alleged,
That the contents of para 4 of the W,S., need no reply,

That the contents of para 5 of the W.&, are not

admitted as stated and the contents of para 4,04 of the
original application are reiterated as true., The
alleged { Select panel' of promotees has not been filed
by the answering respondents and if there is any such
panel , the same is wholly arbitrary, illegal and

contrary to the statutory rules,

That the contents of para 6 of the W.S., are not admitt.
ed , as stated, Since the rule positéon quoted in paras
4.05,4,06,4,07 and 4,08 of the Criginal Application

were, admittedly, applicable at that time, there was no

—
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10.

11,

12,

L

-3

occasion for the D,p,C, for not following the
laid down criteria aml the recommendations of the
are ‘

D,p.C, an Vitiated and bad in the gges of law, being

illegal and arbitrary and contrary to the rules,

That the contents of para 7 of the W,S, need no
reply,

That the contents of para 8 of the W,3. are not
&dmitted as stated and those of para 4,10 of the
original Application are reiterated as trmue, The
seniority of the applicant on the post of Senior
Technician having been wrongly detammined, the
goplicant was prOmOt@' subseQuently and assigned
pesition lower than the Regpondent Nos, 4 and 5 in
the Seniority List for the post of Engincering Ass.
istant as the Respondent No, 2 did not take any &
action to correct the seniority list of Senior
Technician, The seniority was to be detemined acce
é/a«mun?,in »
-rding to the rules and not, the promotion order

contained in Annexure I1I to the W,$.,as alleged,

That the contents of para 9 of the W,3, are not
admitted as stated, The Respondents 1 to 3 should
have corrected the seniority list before allotment

of Employment Namber,

That the contents of para 10 of the W, 8, are not
admitted as stated and the contents of para 4,12 of
the Original Aprlication are reiterated as true, The
Regpondent No, 2 should have appli=d his mind before
the extending the probationary period, but the
order was passel for extending the prooationary
period in utter disregard of the rules, due to bias

and prejudice,

Contd,.,.4



13,

14,

15,

16,

17.

—de

That the contents of para 11 of the W,S, are not
admitted and those of paras 4,13 and 4,14 of the
Original Application are reiterated as true, The
Seniority was to be determmined according to the rules
and not in accordiance with the arrangment of names
in the promotion order, As already stated the recomm
endations of the D,».C., were ;‘itiated being illegal,
arbitrary and contrary to the rules, There was ho
occasion for the applicant to represent after the
issue of two promotion orders, as apparently the
promoticn order contained in Annexure II to the W.s,
was not in his knowledge, The applicant's promotions
to the posts of gﬁlngineering Assigtant and senior
Engineering Assistant have been d elayed because of
the incorrect fixation of senioritiz on the post of

Technician,

That the contents of para 12 of the W, 8, are denied
as wrong and misconceived and those of para 5 of the

Original Application are reiterated as true,

That the contents of para 13 ¢f the W.S, need no
reply.

That the contents of para 14 of the W,s.,ace denied

as wrong and misconceived and those of para 8 of the
Original Application are réiterated as true, The t—
gpplicant is entitled to get the reliefs prayed ;

in para 8 of the Original Application,

That the contents of para 15 of the W.S, are @enied
@s wrong and misconceived and those of para 9 of
the Original Application are reiterated as true,
However, in view of the f act that the aplicant has

Contd. ¢ e o0 5
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already been promoted to the post of Senicr Engineering
Assistant vide office order no, 2/91 ( File No, A.23/13/
90/BpC) dated 8,1,1991, no order need be passed by way

4 of interim relief,
18, That the contents of para 16 of the W.S. need no reply,

4

19. That the contents of para 17 of the W.3, are denied as

wrong baseless and misconceived, In view of the facts
already stated in the Original Application and this

rejoinder affidavit, the &pplication of the applicant

am

DEp ONENT,

is liable to be allowed with cost.

e

November 294 ,1991,

VERIPICATION

I, the deponent abovenamed, do hereby verify that the
contents of paras 1,2, 3,4,5,6,7, (partyly),8 (partly),9,10
» (part¥y),11,12 (partly},13,15,17 & 18 of this affidavit are

true to0 my personal knowledge and those of paras 7 (partly),

n the basis of legal advice, No part of it is false

~gaterial has been suppressed.

[ucknow; - DER2 ONENT,

%/Ettedrgm)Noveﬁbcr /14 . 1991,

SO A
L“’“’mﬂ&im, -
Bson.. L IDENTIFICATION

I identify the deponent who has signed above in my

p resence, %
{ Jul4

C SI NGH
Ad vocate,
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BEFORE THE CEWTRAL ADMINISTFATIVE TRIBINAL
LUC NO.7 BENCH, LUCKNOW

0. A, ND. 414 of 1990{L)

D.S. Ram{Shri Dalsinger Ram) .. Applicant
~versus~
Union »f India and nthers .. Respondents

APFL ICATION FOR COWDOVATITN OF DELAY.

The respondents sbove named begs to suvbmit as

nnder =

The cornter affidavit corld not file
carlier by the Recspondent dre to certain administrativ
reasons and now the comnter affidavit in the abnve
case is ready and is being filed along with this
application which may kindly be taken on record
after condoning the delay in filing the co'nter

affidavit within the stipnlated time.

PRAYER

Wherefore it is most hmmbly prayed

that this Hon'ble Tribwnal mey be pleased to
take the comnter affidavit on record after cnndoning

the delay in the ends o

(VK Chavrdhari)
Addl. Standidg Cownsel for Central Govt
{Covnsel fot the Respondents)

Lucknow,

Dated: Nov. 1992,
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o . - BEFORE THE CENTRAL ADMINISTRATIVE '

CIRCUIT BENCH; LUCKNOW.

QoA& BO. 414 of 1990$L2!

Do So Rew (Shel Dalsingor Rem)  ....  Applicest

A B
T Verms:
Ve gy o
A 4 > . )
£ Union of India and othero ceee Respondcats:
K B ?:d ] . » . . .

06ev00ee

DATE OF NEXT HBEARING 8 22-9.1992.

I, Ro Ko Mgh. £on of Lazt_e-Shd. Lo Ps Singh,
aged about 43 yoors, woridng ras mmdn@ang Eilg.nee;f
at m Incﬁa Racﬁo&: Iaclknow, & hoxeby ml@y affi
end ctate as undor & )
i, Thot in my officlial cupac!_,ty;":t om ‘woll
con&ersmﬁ__ath the: focts and cixéaﬁéténces of the
case. .

2. | That I a':a wathorised md competent © flle this“
. cmcnded roply on behalf of -épondenﬁs ¥oo 1y 2 a:_xd 3.

I have gead the appiica@on ;ma understood its contents.
- save as has e:;pméfsl_y bean amﬁma hozetn, all |

contentdons / allegations of the applicant as mede 4n

the application shell bo deemed %o hava been Cteas.egl.-
. ' i ¢-Q62/=
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PARMAISE AMENDTD SEPLY ON FERI'L'S) 3-
The xéaponéenta Noe. 1, 2 &3 bag % ro-sukmit
o e -
1. | The contentss of Pam 1% 3o0f Athe odiginadl
4 | T a#pl:_lcation ore fomal and as such rneea_ no rcplys
@ | L7 T T‘hab the: con.tenta'of para: 4.1 of the cpplication

are mattor oé £acg$ and as such need no ﬁeply fxom tho

| answering :espondmts;
4e2 A}It is: & matter -of fact that cdﬁéda:ﬁor. pmﬁoﬁon
from the eadre Of Technician t tho cadrs of scator
“Tochnieizn 1o aenioﬁty-m-ﬁitmqa, cus quoted by the

applicant.

il

3";; f%l}' . . -
7 ol “i’ % The £ile dealing vwith transfor of Senior:

| Tochnicianes for the year 1973 has aince bean located and
hence necessary to file this emended roply stating that s
The DePeCo hns stxiétly drawvn & Popel as per -
o . o M Seniozity-eﬁm“ﬁmess as per Recmiment Riles. shel D. 8o
Rem (Dalsinger Rem) is Dlaced in tho approved pancl

@ e fdg ' | S |
RXK Ezki GH h (W) at S.1%. 10 vhich is cbove the names of
. Al e Lo v | .

rsupcr'm erdivy by ~~"“:(s)/sm:3. Bochchen Khan and Remesh Chandra Shazma( ReCe Shazms)
i1 '5:—\("1.;1‘-, Lad
e ALCIL EaL i

TEA ‘L‘kan OW. | -
whose nzmes appear ol S.No. 12 znd 13 rxespectively.

The postings were madé as por the options

9003/"'

e



exercised by oll the mﬁeeqeé Techniclons cad this
fact han‘ been clearly recorded in the promotion oxder.
’ ‘mere ‘was no post va::énti at tia'e‘s{:atiéz'xs opted by the
A o ‘applicant when the posﬁ.ngs on 3rd Septe 1973(mm R/2)
| .w_ete éeciﬂedo Therefore, his neme was notk included in the
Pmmotion Oxder (mmuns B/3) aaved 791973, Tho
pmmﬁqn oréer iasped on 7.9.»1'973 is étrl.ctly in
accordance wi;th' the éeaiority in the caége of ﬁ'@icﬁaﬁs
and' zmk:lng.in the Panol (AHNEXURE R/1) ond Rogter Points
(ANNEBXUBE R/4) pmvided {1 the vacancies wexe available

at the Stations opted byv then.
n\"“"a - . o
-.(*f\”‘{n ra e

Subgsequently a post has come up at Varcaasi
'opt.ed by the applicant by' transferring a Senior Technieion
> AR e .%o Hegt Zone, Pootings in rospoct of 9 persons wexe

L3

R/S5) and thelr oxdors were

%{g VZ/MK | accordingly issued on 20-10-1973 (ANNEXURE B/6).

(" care 43 | .
DERANTeY . S\anionltzy of all incumbonts has been £ixcd
Ko 'r_(. . . -
P SRR acet

[ i g U

S aoct w f; p.adio strictly as peor R::ata: Foint while promotion oxrder has
\ "'f»
. 3“{‘:\ : I;J“\}SQG\V

beon j.ssaed strictly as per their ranking in the oppxoved
panel. This fact con be verifiod from ANNEXURE R/8. Sho.
Yad Rams beclonging to s/c category appears at S.No. 5 in

~ the promotdon oxder dated T«9-73 kut has been placed at
) : _ o N |  eecolm



S.Nos 203 4n the seatority st eirculated in Junc, 1974
ab;:‘;'e the ncmé of shri A. Peo éingh. .S.No. 204, fixst in
_promotion oxdar date.&l7~9-§73 at Baos 1.
4.3 The patitténef is trying t> mislead the an"blé
Tribunal by giv@:!.né an incorrect staotement that the seaio#ty
~1ist has been circulated for the first time on 1«1-1984 only
vhercas the roal foct is fhat.tbe swio.d.ty list ﬁac'! bacn
ol rculated in Junc, 74 vide @(Nz) ‘s Cimlecr No.al'sh(u)'l (20)/
74/5 énted 13/15-6-1974 vido MNERURE R/T. In tho sé_.nioxity;
1ist (AWEXURE R/8) Shri Ds 5. Rem (shri n:u_éznge: Rem) has
boon placed ot S.No. 217 while Shri Bachchan Khon mnd R Co
Shamma: have been placed ot s;ﬁo.' 213 md 214 respectively.
The geniority list hao boen scen by Shri-D. 8. Rzm and ho
has agreed to 1ts corx:ecméss exeept scme ﬁisc:epency i.n his
ﬁechnical qdalificationo This fae; can .be ved.ﬂ.eé £zcm

' M Hig statecment that the soniority list has
besn cizculated for the first time in 1984 is with molagide
Lgt@aion gince he knmows ve::y well thot time limit for
pre_s'e:ving tho DePeC. Minutes 10 10 years only ond sb the
roaisite Fecords would havo besn destmycd by the Dopartmsnt
thero after,

464 - Statsmmt made by Shri D. So Rem in pazs fe2

and 4.3-0f his eoplication 1s nothing but mere mpeu.tion.
o eo0 65/"



. n . : ,,‘ : ,
: ! . ? v
. | Having already cbnfi.i:mad the qorrecmegs' 6f his s@iodty
-in 1974 itsclf, ha camnot :ase objeétibn aftor 10 yga;rs';
ioco 1n 1984 and that tco by giving wrong versioﬁs ‘znd
?:I.sﬁorl:lng the nealv_}fm.'_.-'tsi, ~
It 15 re-itorated that his seniority has been
Q | \nl.ght-.ly fixed mnd as such the applicant should have
accepted it gracefuil_y it__:étead of trying bo‘mia-;iez;d this
Hon'ble i‘ﬁmnal }ﬂiﬂbﬁt any causg of ;aé:ﬁén.
4}*5 o 4.7 3
me‘cpntmtss"bﬁ_ thése paras nced no replye
Doordarshan Manual @id mot exist in the year, '19?13 ena
- as such making émy. mfgrence tn it ':_Ls totally irrelcvant
2 and’m'eaninqlease‘v

4.8 | . The sea:@oxiﬁy has been rightly fixed as per the

instructions 'happlicable at that time and as cauch there is

no scope at all to raloe any objection about its correct-

(nw‘l\
=517 W:  nesse
E}*T{&'\‘T‘! T sineet 459 3 The contents of this para édonot requirc

‘;10

mﬁ’\“f"‘\'ﬂ . m\*‘ an "
d“”L o oany qomment.s.
10 to 4.12 ¢
Tho contents made in these paras of the

application need no reply since the seniority of Shri D.S.

Fgre =

Rewm: in the cadre of Senilor i‘eclmfcicm has b'een rightly -
) 09:.6/""

-



fixed ond he has conflimed olf 1ts correctness
:!.p 1974,
4}013 4,22 3

o posttion already explained in respoct
of these pamé in our e_arlj.gr reply vide para 4.2 and 4.3
is m—itermd. Any change 1n.v h!.; sémiodty wuld ;ﬁmlt
in in-justice to all others v were promoted along with
him. The r:eal fact 1s that there is no cause of action ot
all and the applicént eamqt have any gricrance siéc’:é hio
smmnwhabmnﬁmﬂ#@ﬂ}mam;mum@msa
which has already been conﬂ.meé by him in 1974 itsclf.
The contents raade“ in this'pam need no oply.

' :l:eae’vc:sc:ma‘a'.qatzsi made ‘i.n this para nc2d no reply.

The petiﬁonei'.could not be promoted before

, Q‘j Regrondent No. ¢ & 5 sinec therc was no post vacont at the
%—,\g /4 Stations as per option exercised by hime The s@nio:ity has

v “C” been correctly fixed and the applicant has confizmed of its

IR R
Il N 1 “"" i
. ‘.?\f\“‘)
Superintedr - rodfrectness in 1974 1mediatel after :I.ssae of the Pmmotion
r,“h"rlv_ Yy in
UEIERI W
N P
FLi~

Oxder; The seniq:!.tzy 1list has bean subsequ@uy aimulate‘d
in 1976 and 1979.

S-D. - The contcnts made in ‘this para nced no reply.

BB, " Seniority of the applieant has been rightly

’50007/°
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fixed as per instructions applicable at that time.
5-F. - The contents of this para arc mere repetition
znd need no further comments.
,L ¢ , C . _ . -
6. & 7 s The contents of these paras nced no reply.
O - 8&9+  The opplicant 1is not entitled to any reliof

in view of the factual msit&on_ stated in the preceding
paragrapho.
10 & 12 ¢  The contents of these paras are matter of

records and hence need no reply.

"PRAYDRR

In view of the factsy roasons ond
e clrcumstances explained in the preceding paraog of the
8 i

# cmeaded reply, it is most humbly prayod that the appli-

cation of the applicant may please be dismigsed forthwith

4
cotemnty effirmza betos =3 n O“sa'ﬁmineg be:lng wthout any cause of action, legal force
8. O :
wh{} o

f:.:\:»'-'. , : and davoid of n:ex:l.t.

“iring tha

R i of ‘
Lo oaad ‘ A_— —
i Lo R S + ('CMJ\ Ugh\k
| T A Gz
R.K S‘\‘GH( R, K. SINGH )
Comn s o 0 r\"iibu\’(!" . ’ sraveTy afiseat
Cour Compes d, Lucknay supcmte, msvmwgmnms mmm
BMG....................’...@,@

M A&iﬂ‘iwﬁiﬂ RADIO; LUCKNOW.
@ 1'” ucKn

( POR RRSFONDENTS NOe« 1, 2 & 3 )

000058/'3



VERIFICATION

I, Ro Ko Singh, aged about 43 years, son of
Lato Shri L. P. Singh, @t present posted as Superintending
Engineer, all India Radio, Incknow, & hercby verify that
the contents of this amended reply are tmie t my
knowledge, belief and infommation as derived from officinl
records and nothing has beén concealed therefrom,

Signed ond verified this day _______ of

¢ 1992, =t Luc)mow.

, o (awou %""\ %LL
'v\fﬂc‘t% ) '{T%ﬂﬁm“g f&a K. SINGH )

C/@%”V

R Kmﬁ%ﬁk&mms ENGINEER

) 0‘ (_‘r—r Ji‘ 57 IT .
Superintdikil TNDERRADIO, LUCKNCH,
W o ' grEmaed/Al badiv Radio

TEoH e ¥bolpaNTSs NO. 1, 2 & 3)

C‘Uﬁ)ln4 il ! gé’g‘!
RGBT

-....uo».-—-

I, identify the deponcnt who has signed beforg
4 ' me and is also personally mowa to me and signed on Q;z;é

at _;f_’_?_"}_ _B4/F4 in the Court Oompound at Iucknow.

( Vo K. CHAUDHARI )
ADDL. STANDING COUNSEL FOR CENTRAL GOVERNMENT

(COUNSEL FOR RESFONDENTS NO. 1,2 & 3)
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_ Chandiﬂfrh. "
. ' 7 | rizh, 157/
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ihe case of promotions/cransferg . of Tochnl ol ang

to vhe post of.Sr, Mechnician was discussad 14 7 ;.n
room today the 3rd Sept., 1973, DRA(M) wnd A .Q.wore
gate prosent, The folloing transfer/promoticns were

du TTL(,lO(l; -
/‘ 0

;
Sr. Toster
Hoe podnt

1. 5/¢” S.no.9

Pozition

in 115t

’ e
shuYad fam

YMhare
pos Led

HEQ)

~U0- -l

Numao “horo

worlchr,r

Reporios

R. Deyi &, wnder 110

. . A
20 u/r oo 1 3L A, L’.r-jila,"n T PR

3. U/r v

P

sh, ¢, C. Yulk:riu Bikuner Rilkaaer wioeo

1 {“1 I

-’
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+Technician (Sr-MeohanicL “\
~ Om t}{e'reoommendation of the Departmantal Promotjion Comnitteq
ghﬁgglowing Teggnig%aga appr.oxirad for Promotion ¢, the pogt op Senidy
8re appointe a8 Seniop Teohnig iang at the fol1 n
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YODEL RCSTER FOR POSTS FILLED BY DIR RECRU ITMENT
ON’AIL INDIA BASIS OTHERWTSE BY OPEN QOMPLPITION
Poimt in  Whether Point in Whether
the roserved er the urreserved or
" iler: unregerved. Ruster reuerved.
% S/og:\“\ Lo ____21\{/.,.__1.111:_ B
2 v U/f- e u/r :
‘3e u/r 23 U/ o
ORI N o u oy
7 S U;r 25 se v
X", U/I‘ ' P /// U/r
Tew S C\; N /
. \//2:_70 AN U/r
®& v “U/r 8" Nu/r
9. ~ U/r 29 1Y 5
10/ u/r 30, o "fr R
v Bl e =Sl 1o
1. U/r . Y )}
12,/ u/r 732. \WXKL
13 v s/c.\‘. 33. /e
id. v u/r . 34, u/r
15. / U/r 35, U;r .
. : (381 g/e :
16 \/ U/r . 37 u/@ L u/!,,’_" "f ) {
17.‘/ S/T.\.\\ 38. U/I‘ "‘-.\ C.
8. wre 39. u/r
20 /G .
??1f:\
| : 1657
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Tie cueue of promtions/transfer
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T pa ennt el
DRE (1) , ARE(H) &and

; o the pout of §T.
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. . : \(\\\‘
postings Wure du‘citqud. o\ /(/ .
’& . p N . .
Sp.No, ROster “positlon Name Whoere Whore
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, . [)olnt. 1iut.
O-“-—-_ r—e—— W“ . . ., ,
1. 14 (VUL) 7 sh.Jel Lol Kingsvuy Xingsway
; 2 15 “Vl> ©10' 8h.Dalsingnr Muggnupt :{utunujj
o . . L “um
o * e K .. -
3 ; 16 (“(“) 11 8h.Jad freneh K'_lnusway re ()
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/\" a. 17(S‘r) " Sh"L 5050 P Ol /'(/.,.
. s o | ;
L 1 4 N
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; o ‘ S .l(‘:" "1
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—— 1 f'hnoﬂ RE(“‘
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UNDER CERTIFTCATE OF R

_GOVERNMENT OF INDIA
<OFFTOE OF THE RWGTONAL TNG TVETLR-(NORTH )
ALL TNDIA RADTO: JAWNAGAR HOUSE U MMYN TS,

. SHAHJAHAN ROAD, NFW DEIMT-11.
'"‘-‘*E(N)‘(‘6,)_/73‘3/535"6'06) -X5 Dated the, yorfh
ORDER

of Senihor Technician (SraMechanio).

Octoher, 1973 7~

%bject:= Promotion %o the pogt

' tion of the Departmental Promotion
frznittee the following Techniolans approved for proamotion to ths
§ st of Senior Techniclan are appointed &8 gsenior Techniclans at the

fisillowing offices/centres shown against their namos:~
& gtation gtation Remarks.

"/ On the recommenda

Name
TOMm « to.
. 3 Z - N
. sari . ’ way T~ Kingsw yice sh.srirag
’ sari J»ai Lal_. Kingsway Kings' a\.Y‘M‘ e pr omoted -
| | aranasi ~ Vich"Sh-Ram ¢chander
Rosrd Dalsinger Rgm Varanasi v a' oo ferred. et
| griJai Kishan  Kingsway RE(N) Under T.G.
i 1 . ) ."/ . . .
. S, ! ipur . ~° Rgupdr pgainst the post
| Srt HeS Zorh JT& w \,«‘D /gnﬂ” r\\z\g)roreatod vide DG, ATR /
- A TN oraer NOTEST10137102
o u\%ﬁw{) . 72-VI(1)d%-3:5-73+
-~V A
. 8 j ligarh Vice shri g,L.Bhatla J
; sari G.L.Bala Lucknow ~Allg S eforrod. ;
" ‘ . . 4
S ; i Against the post ]
. S“ﬁ}{;&;}ﬂ@ \(Ajil - . f__(\-a PXA Groated vide DGv/l\m
i S e e AS Jalpur Ord\}r NOTR=TTO13
| LG O em SaNE 102/72~svI(1)dt:
A A QN@M"‘ 3.5.73.". 3
, l\:\é e (»P ' . F
i A 7. giri Net Rem Luoknow RE(N) . %
' gnder T.G. :

5, shri A.K.Duggal SD,Simla B X ginla yICE shri Sohan Lul
. c . . [3» X .

} . [ A 1 M N Transferred. |
: % { Prahlad " K,/D‘J_‘C’, -
o P pilas % .Y gl I}}phd%w vice shri Gurdas Singh

~ _-Kapila. e
AU NN AN

. \S\Q’;\, ek '\Cb"j{\th' ; l'i_ornotod.

;cording topgfxtimgtgf the above officials have \ bn ordered

i e O one aexerci : :

. promotion. © sed by them for a place of posting

, A refusal at this stago will be taken a's o

6 % and will entail disciplinary action. a serious note
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10 ShbG..LoLha'VdESaI“
o, Sh.Mohd Tiissein

3. Sh.Sarwe ¥and

4, Sh rr» Nath
6. Sh.4i1i Mohi

- B
L

7.8h,Girdhart Lel

8.Sh .ﬁﬁdul Arg

9.5h.Culls Ehs“
10.5h.Bohd  Ism \-
11,8h.4bdul Cheffar
12. sh.sar' _=%.
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1istening Scheme gtaff in the poste to which they have been

cquated are given below:= : .

oo -Engineer'm§ prsgistente.
n

1.+ Chief gupervisoar
C 2. Radlo Su pervisor ves-Sanior Tec niclan \
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}
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< . N . - ‘ ﬁl’ﬁﬁéduﬁtﬁ i'—'?«i
“ 57 The Segional Engineer(n), ‘ ‘ A BA ]
g;_’/ (Shri H.L.Malhotra,Accounts Officer by name) g' imO;; i}
All India- Radio : I
Jamnagar House ﬁutments, . gg}i {
Ney Delhi-11. . R ,S?
Sub : Sseniority list of Technicians and Senior A | :
Technician of the Northern Region of <
ALl _Indig Radio. q Pl
Ref ¢ Your circular letter No.RE(N)1(20)/74-5/14375, § '
duted 13/15th June, 1974, Jryy f
Ve8] 3 f}
. LR
¢ et
\b-\‘ The seniority 1ist of Technician gnd Sr.Technician \ ﬁysigﬁ
: has been circulateq at this centre. The following discrepancigs ),, ‘g ; Py
chave been hoticed which may kindly be rectifisd at your ends- iR
N | ' ' | s 33
Vﬁi (jgl,ﬂg, Name of candidate Gol .No . Discrepancies ;z\,;flg
¥ — i
UL 81 Shri D.S. Ream, 3 His Technical qualification g
page Sr.Technician. is "Certificute of compet - '
16. éncy from Govt.Pilot Work- on ¥ g
shop, Azamg arh,U P, for . v Sl
Fitting; .which may kdndly « @ Tt
be.addeq at your end., = p~ ol ;ji
6 His date of Ist appodnt.. . ... 5;
in AIR is 1011063 (AQN-) \\';‘\ f
which may kindly be addeg . 3
at your end. w A
. N ~ .if'l':
220 Shri Kalim Anmed, ® ' He has since been declgreq ¥
p&‘ge Te Chnlc:l-ano QOP. We8 .f.l4.6 74 gs . 8
- 16, ' fechnician, which may e
kindly Pe shown at your end. _ x
. Tha S ';“
In this connection it 1s stated(S/shri Jagdish Prasad . Eg
and Kanhaiya Lal have been appointed as Technician at thisg - o
sentre. The names of thg following officials may kindly be i
included in the 1ist which will be publisheq latar. The details A
are given gg underi- 7 b
| { N
\\ - . h : ' '2 - i T
\ ] . s ., . ~ - V4 . - ' ] '
ol,l  Col, 2, - Gol.3 ol 3 Cole 5 Cola -% i
> 1. Shri Jagdish PrasadyHigh School, Other 7.1.41 19!15 o = &?
s Technician. ~Wireman - s "M, 8 ;”v
- Permit, 7. g ;4o _,é
¢ ’ ! v £ .- *?‘
: : X P g
Col.7. Col.8 Col.q i : %
\ 17.9.23 Varanasi Permanedt as .o Pl
,-\\ . ‘ N’l&lusi Woe e1l50606T. ; }' .
-t 2¢ shri Kanhgaiy g Lal, IX Cluass Other T 7.4l 9.12.63 3 }.!5
lechinicsias, pass. V3 :;[
D ead )I
| ‘Gol.7 Col.8 Col.9 ~ A g |
ST “.C\—“—‘Il,‘l.lZ.’?S Varanasi  Permanent ag L r
%:\ i N | Khalasi w.e £.15.6.67 A
; AVARAR '
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AR T !
Supericto o ncineer Y Py '
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.BEFORE THE CENTRAL: ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH,

LUCKNOW,

Misc.2ppn. No. S of 1992
In Res

Original Application No.414 of 1990.

EF. 7a.93
D.S.Ram, ee s Applicant
Versus
Union of India and others. « s .RespoOndents.

APPLICATION FOR CONDONATION OF DELZY IN FILING THE
REJOINDER AFFIDAVIT, .

The applicant, abovenamed,most respectfully

begs to submit as under:-

(1) That the Rejoinder Affidavit in the above

case could not be filed earlier due to certain unavoidable

reasons,

the '
(2) That/delay in filing the rejoinder affidavit

is not deliberate and the same is liable to be condoned
being bonafide.

WHEREFORE, it is respectfully prayed that
this Hon'ble Tribunal may kindly be pleased to condone
the delay in filing the rejoinder affidavit and accept

the same on record. QC‘%

( R.C.SINGH)

aAdvocate
Lucknow: Counsel for the Applicant

DatedsJanuary 4/, 1993,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH,

LUCKNOW,

Original Application No.414 of 1990.
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oes Applicant

Versus

Union of India and others. « s sR€spondents,

REJOINDER AFFIDAVIT
(to the amended written statement.)
I.D.S.Ramf aged about 51 years,
son of sri Dwarika Prasad,resident
of 508/95,01d Hyderabad,lucknow,
the deponent, ﬁo he'reby solemnly

4
affirm and state on oath as under:«

1. ' That the deponent is the applicant in the
above described original application and as such he

is fully acquainted with the facts and circumstances

of the case,

2. That the deponent has read and understood

) ORI the contents of the amended written statement filed

_on behalf of Respondents 1,2 and 3(hereinafter referred
! to as the addlw.S.) and its rejoinder is being filed

hereunder,
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3. That the contents of para 1 of the Addl.

Written Statement need no reply.

4. ‘it‘hgt in reply to the coﬁtents of para 2

of the Addl.W.S. it is stated that the contents of
various paragraphs have been replied/rebutted at
appropriate places, The deemed denial of tﬁe contents
of the original application as mentioned in para under
reply are vague denial and hence not capable of any

specific reply.

5. That the contents of para 3 sfxihe(renumbered

as para 1)of the Addl.W.S., need no reply.

6. - That the contents of para 4.1 of the Addl.

¥W.S. need no reply.

7. ‘ihat the contents of para 4,2 of the addl,
W.S. are not admitted as state.d. Admittedly the
deponent was found fit and recommended by the D.,P.C.
for promotion to the post of Senior Technician,
Evidently the deponent was placed in the approved
panel at Sl.No,10 whereas Sri Bachchan Khan and Sri

Ramesh Chandra Sharma were placed in the Panel at

2%
f/sl.NOs. 12 and 13 respectively as such the deponent

could not have been placed below Sri Khan and Sharma
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in the seniority list of senior technician. Mere giving
option for a particular station (Varanasi) as choice
élace of posting cannot alter thé seniority position.
Moreover, before issuing the alleged promotion order
dated 7.9.1983 and before excluding the néme of the
deponent therefrom, the respondents should have clarified
the position and obtained the consent of the deponent,
It is incorrect that the seniority of all incumbants
(senior technician) has been fixed strictly as per
roster peoint as alleged, Had it been so the naﬁe of

the deponent Qould.have appeared in the seniority list
before the names of S/S5ri Bachchan Khan and RRamesh

Chandra Sharma.

8. That the contents of para 4.3 of the Addl.,
W.S. are denied as incorrect, The allegedéeniérity
list circulated in.JUne 1974 vide C.E.(North Zone)'s
Circular NO.RE(N)l(éO)/74/S dated 13/15,6.,1974 is not
in the knowledge of the deponent hence denied, The
Respondents have also not stated as to how the name

of the deponent was placed at S1.N0.217 while the names
of S/Sri Bachchan Khan and Ramesh Chandra Sharma were
placed at S1.Nos.213 and 214 respectively when admittedly
the D.P.C. had placed the name of the deponent in the
-selected panel above the names of S/Sri Khan and

Sharma. It is incorrect that the alleged seniority
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list was seen‘by the deponent and he agreed to its
correctness, It appears that the minor discripencges
in the seniorify,list were raised by the Station Engineer
All India Radio,Varanasi on the basis of records., Since
the f.P.C. minutes were not against the deponent there
was no question of not raising any objection regarding
his seniority position by the_deponent. Moreover, as
admitted by the Respondents themselves tge name of the
deponent was placed in the approved panel above the
names of S/Sri Khan and Sharma as such the deponent
could not have gained by.not making the representation
against‘incorrect fixation of his geniority. The
allegation of malafide intention against the deponent

is wholly baseless and unfounded,

%, Tat the contents of para 4.4 of the Addl,
W.S. are not admitted as stated, As aiready mentioned
in the preceding paragraph the alléged seniority list
ciréulated in June 1974 is not‘in the knowledge of the
deponent nor hé has raised the alleged minor discripen-
cles, It is also not clear as to why the Reépcndents
could not take this plea in earlier written statement
as well as could not intimate to the deponent in

response to the various representations made by the
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Technician and as such the grievance of the depcnent

L3

is just and proper,

10, - That the contents of paras 4.5 to 4.;1 of

the Addl.W.S. are not admitted as stated. It is not
dispﬁted that the Door Darshan Manual did not exist .

in the year 1973 bx;.t itwis aI;o a fact that the
recruitment Rules for the post of Senior Technican

were notified vide Govt, if Inéia..Minisuy of Information
and Broadcasting Notification No.16/20/69-B(D) dated
30,3,1970 which were incorporated in the A.i;ﬁ.Manual
and subsequently also incorporated in Door Dafshan
Manual, The same recruitment rules which wére notified

in 1970 are still in force,

11. That the contents of para 4.8 of the aadl.
W.S. are denied as wrong, baseless and misconceived.
The seniority of the deponent on the post of senior
fechnié:ian has not been fixed correctly which also
resulted into incorrect fixation of seniority of the
deponent on the post of Engineering Assistant, and

Senior Engineer assistant.

12. That the contents of para 4.2 of the addl.,

"w:; fw.s. need no reply,
Ny
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13. That the contents of paras 4.10 to 4.12 of
the Addl.W.S.are not admitted as stated._. It is specifi-
cally denied that the seniority of the déponent in
the cadre of senior Technician has been rightly and
the depcnenﬁ has confirmed to its cerreg:tness in 1974,
As stated in the preceding paragraph the deponent has

not seen the alleged seniority list circulated in 1974,

14, | That the contents of paras 4.13 to 4,22 of
the Addl;W.S. are denied as wrong,baseless and mis-
congeived. As already stated the seniorit§ of the
deponent in t};e cadre of Senior Technician has not been
correctly fixed and he haé not seen the seniority list

allegedly circulated during June 1974-..,

15, That the contents of para 5A of the Addl.

W.S. need no reply.

16, That the contents of para 5B of the Addl.

&@ W.S. need no reply.,

17, | That the contents of para 5c of the A&dl.
W.S. are not admitted as stated. The issuance of the
N\ /ﬁoéting order of the deponent subséquent to the posting
ordér of Respondent No.4 .and i5 cannot change the

seniority position, As already stated the seniority
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of the deponent in the cadre of senior Technician
has not been fixed correctly and the deponent has not
seen the seniority list allegedly circulated in June
1974, Further no such seniority list. alleged to have
been circulated subsequently in 1976 and 1979 are not

in the knowledge of the deponent hence denied.

18, That the contents of para 5-D of the Addl.

W.S. need no reply.

19, That in reply to the contents of para 5E

of the Addl.W.S. contents of para 17 above are reiterated

as true, +

20, That in reply to the contents of para 5F
of the Addl.W.S. it is stated that in view of what
has been stated in the preceding paragraphs no further

comments necd be offered,

21, That the contents of paras 6 and 7 of the

2Addl.W.S. need no replye.

22, - That the contents of paras 8 and 9 of the
2ddl.W.S. are denied as wrong and misconceived. The
deponent is entitled to the reliefs claimed in paras

8 and 9 of the O.A, The 0,4, . of the deponent is liable
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+0 be allowed with cost.

23. " That the contents of paras 10 to 12 of the
A3dl.W.S. need no reply.
| SR
% v
Deponent
Lucknows:

A

Dated:Decesber;§ 41992,

VER IFICATION
I, the deponeﬁt aboéenamed, do hereby
v’erify that.the contents of paras 1 to 10,12 to 16,
17(partly), 18 t-o‘21 and 23 of this affidavit are true

to my personal knowledge and those of paras 11,

dgima 17(partly) and 22 are believed to be true on the

@s@L

Lucknows: Deponent

DatedsDecember ;§ , 1992,

IDENTIFICAT ION

$ iadntify the deponent who has signed

webgve in my presence. %
o (_/C. W'

, .
mmaﬁm@e&/\%'
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1. (a)

(b)

el

1/

In the Central Administration Tribunal, Lucknow.

0. A. No. 387/92 Dated : 10. 08. 82
K. K. Suri & Others Applicants
Versus
Union of India & Others Respodents.
£
Fixed on 2%~ 7-7]

Hritten Statenment of final arguments of applicant [

Hay it please your lordships :

It is respectfully submitted that the staff of Railway
Accounts department are granted incentive from the date of
passing the Appendix-III A examination till the date of
promotion to the eligible postﬂirill 31.12. 72, it was paid at
different rates of enhanced increments. That mode of payment
was replaced by granting a special pay WEF 1. 1. 73 at the rate
of Rs. 20/- for the Ist year after passing and Rs. 35/- from
2nd year onward but effective from 22. 9. 79. This incentive is
also taken into account for the purpose of fixation of pay at

the time of promotion to the post of Section Officer (A/es)

etc.

The incentive by way of Enhanced increment was included

in the basic pay annually but limited to maximum pay of Scale
(Para 641, 645 of IREH-1968); whereas the special pay
Incentive stands separately in addition to Basic Pay and is
adnissible over and above the maximum pay of the Scale. The
original scheme worked harsh and prejudicial to the interest
of qualified staff whose pay including incentive could not

exceed the maxinum stage of the pay scale. In contrast the

Revised Scheme ensures that pay plus Special Pay may exceed

4,
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the naxinun stage of the pay scale till the date of promotion
so that incentive Special pay remains available for counting

towards fixation of pay on promotion .

b. (1) Secondly, the incentive increments having been mnerged

(c)

(a)

with the pay had the effect of reaching to the maxinum pay of
the appropriate Scale earlier than otherwise normal date, but
then causing premature bloqggﬂaat naxinum pay till promotion.
Resultantly, the amount of incentive paid would start falling
down to NIL at the rate of one increment per year of forced

stagnation.

The applicant was adversely hit because the incentive
amount of Rs. 44/- being paid to hin since 8. 5. 70 was mnerged
into Basic pay while fixing his pay in the Revised Scale in
1974 (effective from 1. 1. 73) and continued to be treated as
such even after replacement of the old procedure by the
Revised Scheme in 1976 made applicable from 1. 1. 1873 . As his
pay reached to the maximum stage on 1.1.74 , earlier than
nornal date of 1.5. 77 , he had to face premature stagnation
for fbur years. Resultantly the incentive amount of Rs. 44/-
fell down to NIL Thus he was not paid any incentive from
1.5.77 to 16.3.78 and again on his promotion to the post of
Section Officer (A/cs) on 17. 3. 78, no amount of incentive was
taken into account for the purpose of fixing pay in
pronotional grade (Refer Para 14 and 23 of O.A. and Para 8 of
Ref%nder along with Annexure VIII).

1

Hain legal points supporting merit of the case

> e e s - T o e e o T —— —————————— . _— S _— _— o ——— — — > — — ——— - o 7o =

That the applicant qualified in 1965 under old scheme but

pronmoted in 1978 under revised scheme . It was unfair and
Ahw-ﬁxaﬁﬁ?

unreasonable to treat his case under _ol%; rule and its

procedure from 1. 1. 73 when the revised }&ule of incentive

i
Contd. .. Pg3
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cane into operation in replacement. No option was allowed to
be exercised for either retaining the old scheme or opting

the new one at any stage. This unilateral action of the

erL o mend - abse
Railway Board wasNFrbltrary and agalnst the principle of
Ny

natural Justice. (F%ﬁkaﬂﬂ%a¢ Vehmma S Lo, y —_ a»¢a12;~u4 )

1998 S.Cc.(L+s> 137€
/waanéfikadé -
(b) ¢$h&t—e¥en~as two sets of Rules relating to the incentive
Zy aka tine &
were Wrongly operatedkon and after 1. 1. 73 and applicant was
treated under the procedure which was mnore drastic and
prejudicial to his interest, the procedure applied in his
case is liable to be struck off as infringing ART 14 of the
Constitution. In other words, the applicant and such of the
persons who passed before 1973 but were promoted after 1873
stood on the same platform with those who passed the Exam
after 1. 1.73. Thus the differentiation made between two
groups of similarly situated employees which was not governed
by any principle is violative of constitutional provisiony,
W (PMW;HUZ"G/;;’Z 5] rac oy 71983 S<c WSD)C:% pelied wf v > 73150
Pars £ - 17

(c) That the 1ncg;t1velamount of“‘ﬁswJ 44/3” avafied by the

applicant from 8. 5. 70 to 31. 12. 74 was a matter of his vested
\ u}w\w

right which was taken away, before promotion, unlawfully,
in this context, the Respondents have also violated
applicant’s right guranteed by ART 14 and 16 {Refer para 24
in the case 1997 S.C.C. (L+S) 1527 decided by apex Court on
25. 7. 97}.

3. Arguments against the position taken by Respondents.

(a) The impugned letter filed as annexure I states that the

enhanced rate of Special pay/incentive of Rs. 35/- will be
o

effective from 22. 9. 79 so the question of HgEIONAL fixation

of pay of those promoted prior to this date does not arise.

On the other hand it has been stated in written notes of



J

argunents before the Honourable Tribunal that no relief is

Page-4

due to the applicant as he had already enjoyed Rs. 44/- which
is nore than Rs. 35 /-. This contention/averment is based on
.half truth and does not reflect the whole facts explained in

1(c) above , so rendering it forceless.

The incentive Rs. 44/- enjoyed by the applicant had already
be camaug Ko 0L Logaied der anen gicchenfAnte
become NIL before promotion £o*—ae—ﬁauit—en—his_pax{: He was
therefore deprived of the second benefit of counting
jncentive amount towards fixation of pay in promotional grade
on 17.3.78 . It is further pleaded that such a H%E}onal
fixation of pay as denied in this case had already been
allowed in a similar case decided by ‘the Tribunal vide
annexure X of 2/1989 to 0.A. Then why injustice to the
applicant who claimed Rs. 35/- notionally which is lesser

than Rs. 44/- already taken away jllegally. There is no clain

for arrears of salary before the cut-off date of 22.9.79.

(b) The respondents ought to have regularized his pay through
a fitment between enhanced increments hyﬁg and Special Pay in
terms of Para(B) of their own letter dated 13.7.88 (annexure
Iv) . Unfortunafely the said provision was reversed in 1890.
In this context, reliance is further placed upon & decided
case on the similar point cited as "P.S. Sawhney VEPOI (1996~

Supreme Court cases-879)".

In the light of subnission made in Para 1 to 3 above, it is
prayed that this 6 years old 0. A. may be decided on merit and
reliefs prayed for be allowed on the basis of Docunents on

record including this one.

| 4 M\/\/ﬁ/@/
Lucknow : - / (K. K. Suri)
Date :—ﬁwj\qx Applicant No. 1

E5~ anLﬁza in O. A
( REf
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IV THE HON'BLE CENTRAL ADMINISTRATIVE \TRIBUN AL
LUCKNOW BENCH - LUCKNOW

0.A. Yo. 387/92 Dated 10-8-1992

K.K.Slri & Others VS. U.O .I. & OtheI‘So

WRITTEN ARGUMENTS ON BEHALF OF APPLICANT NO.1 IN SUPPORT OF
ORAL ARGUMENTS MADE IN PERON WITH THE PERMISSION OF HON TRTBUNAL.

MAY IT PLEASE YOUR LORDSHIPS.

It is respectfully submitted that these are the written
argguments of fpplicant Nd 1 in this case further to detail
arguments already filed by the leamed counsel for all the
fpplicants which may also be taken note of and considered

before deciding this case.

Copies of the relied upon decided cases referred
hereinafter are also filed herewith for perusal. It would be
fruitful to mention the facts of the case in brief for eppre-

cigtion of the points involved.

ADMITTED FACTS.

Who
(2) The clerks, sub head, stock verifiers etec,belong to

A/Cs department of Indian Railway are being granted incentive

on passing fPP III A Exam at different rates vide Para 641,645

of IREM, 1968 (Statt;tom provision) read with Railway Board
letter marked Anexure R II with .CA para T.

Initially it was. paid in the shape of BEnhanced increment from
1932 to 1972. But no Incentive in-crement was admissible to
qualified staff after their reaching the maximum pay of the time
scale vide para 642 IREM 1968 as contended in para 4(6) of 0.A.
This mode of payment of Incentive was replaced in 10 /76 by grant
of a fixed special pay (Qualifying pay) @ Bs.20/- P.M wef 1-1-1973
for the lst year and Rs.35/- from the second year of passing the
exam, but made effective wef 22-9-1979. The present rate of this

SPL pay is Rs.70/- wef 1-1-1986.

Contdees.os2/-
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(b) The fpplicant No. 1 (K.K.Suri 0 passed’the said
departmental APP.III A ex;m in 2/1965 was granted enhanced
increment @ Rs.15/- instesd of mormal rate of Bs.8/~ P.M and

was paid total acoumulated incentive upto Rs.44/- (Rs.7/- x 6 yrs
+ Rs2/-) during the period from 2/65 to 8/5 /1970 till he reached

the maximum pay of the clerical scale of Rs.1%0-300(utborized).

(e) Merei@ighe was not Eligible for any further Incentive and
remained stagnated for more then 2 yrs when his pay was fixed in
corresponding revised scale _of Rs.3%0-560 for the same clerical
post. He again reached the maximum pay of Rs.560-0 on 1-1-1974,
remained stagnated at the maximum stage for four years till his
promotion to the higher post of Section Officer (4/Cs) on 17-3-1978;
when his pay was fixed at Rs.580/- in scale 500-900, under noymal

Bules, by taking his pay at Re.560/- in the lower grade of Accounts

C].erk gI', IO

(d) Tt is note worthy faet that the Incentive in the shgpe of
Special pay is allowed in agddition to meximum pay of the time-
scale in terms of its defingtion in fundamental Rule 9(26) of
Railway Establisbment Code II and it is also takem into Account
for fixation of pay on promotion vide para 4 of Railway Board

letter of 1976 filed as Amexure 1II to 0. A.

FPACTS NOT DISPUTED BY RESPONDENTS TO BE TAKEN AS ADMITTED

The following documentry facts not denied specifically by the
Respondents shall be takem to be admitted in terms of order

XXV of the Supreme Court Rules I966.

(a) The G.M. Northern Railwayjs letter dated 29-1-1977 to
Railway Board admits that the Scheme of payment of Incentive
in the shape of SPL pay have created Discrimination in the
fixation of pey’fa senior employee on promotion because he is
not emtitled to any bemefit after reaching the maximum of the
clerical scale of Rs.3%-560 (Revised scale), (Amexure VII

to para 3 of the Rejoinder).
COnd...-.....3/—
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(b) The comparative data of pay particulars of ppplicant
No. 1 and junior indicating Elements of Discrimination as
contained in para 4 (8 + 9) of 0.A. has been shown in
smnexure VIII to para 8 of R.A. The factual accuracy of it

has not been disputed.

(¢) The letter dated 2-7-91 written in case of K.K.Sari, .
Mplicent, by his Head of office to Head of Department is
marked g8 gmexure IX 10 para 13 of R.A. It high.lights the
basic differencein the operation of tw modes of Incentive
resulting into Discrimination in fixation of pay on promotion
against those who passed APP..JII A Exam, prior to 31-12-72

and promototed after 1-1-1973, It has not been disputed.

(4) The benefit of Notional fixation from the date of promotion
has already been extended to U.D.C's, of other departments

(vide Railway Board's, letter of 12-8-1989 marked as snexure X
to para 9 of R.A. (para 10 of 0.A) who were placed in g similar

situation in which the ppplicant is placed. It has not been denied,

GRIEVANCES OF THE APPLICAIT

The applicant is aggrieved that while drawing Incentive Rs.44 /-
in the shape of enhanced increment his pay inclusive of Incemtive
was limited to the meximum stage of Rs.560 /- in the scale of

Rs. 330-360; whereasin case of those drawing incentive of RSe35 /-
as Special pay, their pay plus incentive exceeded to Rs.595/
(560 + 35). Thus those who passed APP.III A Exam in later years

after 1-173 were drawing Rs.35/- more in Bmojuments,

Further damaging result of the above difference of RSe3H /= was
that on promotion to the post of Section Officer(a/Cs) he was

fixed at lower stage whereas those who passed years after were
fixed at higher stage (as explained in para 14 of 0.4 and 15 of

R.4), because the Incentive paid to him was not taken into

(bntd.. 0004/“



4e

-14:- /27/
consideration over and above the maximum stage of Rs.560/- for

the purpose of fixation on promotion om 17-3-1978. The spplicant —_—
like other aggrieved staff have been seeking justice departmently

but the Reilway Board ultimately denied redressal of the grievance

stating that benefit of Notional fixation could not be extended

to those who were qualified prior to 1-1-73 and were promoted:

between 1-1-T73 and 22-9-79. The impugned letter is filed as

smexure I to C.4.

MAIN LEGAL POINTS SUPPORTING THE CASE OF APPLICANT

(4) The said incentive, irrespective of its rates and

modes of payment carries with it two benefits. Firstly it

increases the pay from the date of qualifying departmental examination
to the date of promotion., Secondly it is also taken into
congideration for fixation of pay on promotion. Sinceit is

attached with the condition of passing the APP.III.4 Examination

the staff drawing this irzcent;ve form a class for the purpose of
availing its two bmefi“és,j;;;é‘;;ially. But this principle was not
observed. -

Here it is emphasized that introduction of revised mode of payment
in the shape of Special pay wef 1-1-73 was not a new benefit. It
replaced the 0ld system of payment of enhanced increments with the
object of giving a fixed and equal amount to all the qualified staff

even though after their reachingthe maximum pay.

(B) The revised mode of Special pay wef 1-1-73 as modified w.e.f.
22-9-1979 divided the qualified staff into two groups viQ the

Applicant and otherswho had already %’Qﬁf&le& thx;ig;ﬁ:{(};}d-gzz-n o promotid
and promted between 1-1-T3 and 22-9-1979, In the case of 4> ’y
applicant who belongs to ferst group, his pay after 1-1-1974

(inclusive of Incemtive of emhanced increment) did not exceed

the meximum of pay scale. However the position of staff falling

under second group was different and more advantageous in as

much as in their case, pay plus incentive of SPL pay would exceed

the maximum of pay scale; meaning thereby that even after reaching

the maximum of the scale they would be entitied to draw SPL pay
COntd......S/-
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to the extent of Rs.35/- In other words the scale of pay of
Rs.33%0-560 became the scale of Rs.3%0 - 595 (pay + SPL pay)

( Pritam Singh IS Vs. UOT (para 28) 1990 (2) SLI-CAT-58(CEH)
and C.0.Padmenabhan Vs. DOPI (para 18,20 & 22) 1981 SCC (L&S)
439)e 3/ ﬂWW”? Mméom m»céuéd;wyjﬁﬂwjm

¢
tntional aaB TG bs beachuved Ly Thu po o SRmeg SPL f17 o W}
Such a classﬁlcation smounts to hostile Discrimingtion

which led to a further second resultant Discrimination in
fixation of pay on promotion (as contended in para 14 of 0.4.)
depriving the applicant benefit of incentive to be counted towards

fixation of his pay on 17=3-78.

(C) It is note worthy that Revised Scheme of payment of

incentive Special pay came into force wef 1-1-1973 after replacing
the 0ld scheme., The ppplicants were still awaiting promotion

on 1-1-73 and were promoted during 1976, 1977 and 1978. They
should have been provided the twin benefits carried by Revised
incentive of SPL pay being similarly situated jpppendix III 4
qualified clerks. There was only one rule relating to this

It e pord G 2
Incentive in operation after 1-1-1973 but the fpplicant was

Lith ahordd. procaedure 3,
treated/\under 0ld rule whmh was substantialy different‘ and
prejudicial as argued here in gbove. Such an action of the
Railway Board was not govermed by any principie (Bhandari
Vs. I.T.D.C. AIR 1987 SC III referred), It is pleaded that
seniors who were more resourceful and diligent in passing
dppendix ITII examingtion earlier prior 1o 1-1-1973 can not
be penalized by denying the benefits of more favourable scheme
after gpplying tw yard-sticks to Equals similarly circumstanced%@wl«?ﬂi

(B.Sarasian Vs. U.0.I, CAT-Madras para I6).

(D) It is further pleaded that in Service matters, merit,
experience, qualification or nature of duties and respon-
sibilities can be the proper basis for classificstion. But
none of these factors is involved in this c;ase. When all the
relevant factors viz scale of pay, seniority, oadre?deparbmental

qualification are the same, jpplicants can not be treated

Gontdo.ooooo 6/_
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differently in the matter of drawl of salary as clerk

as well ast\nfixation of pay on pmmotion%tﬁzv j~1-73%. 3

(B) As already mentioned in para 2 gbove, the case of the
fpplicants has got the dooumentary support vide gmnexures
VII to X, but the Railway Board failed to appreciate the reason
end prbitrarily denied the legal relief of Notional fixation
while such a relief has already been provided to U.D.Cs of
other executive departments in implementation of a Judgement
of Honourable C.A.Tribunal. This action of the authority is
unfair, unreasonable, punitive and discriminatory hemce the
Reliefs prayed for under Article 14 & 16 of C.0.I may kindly
be granted by this Tribunal. (D.S.Nakara Vs. U.0.I (para 15,
32, 42 & 50) 1983 S8.0.C. (L&S) 145).

ARGUMENTS AGAINST PARA (3) OF THE WRITTEN ARGUMENTS OF
RESPONDENTS DATED 15-7-93.

(4) The opposite party opposed the 0.A. on the ground that
the ppplicant promoted before 22-9-79 had already emjoyed the
benefit of Rs. 44/- Incentive which was more than Rs.35/- as
such he is not entitled to any relief. It is simply a half-
truth. The whole truth is that the gpplicant was drawing
Bs. 44/~ 4 Yet his pay plus Bs. 44/- were restricted to

was Lompe
maximum of pay and he mna:,%fd stagnatef for four years
after 1-1-74; meaning therebj that he lost Rs.60/= ( 4 yrs x
Rse 15 é»%?&igférffﬁtm g;y );ecanse of differential
treatment given to him and the gain of Rs. 44/- became NIL
eventually. The fact. is that he would have drawn the
meximum pay of Rs.560 /- in scale 330-560 on 1-5-77 in normal
course even if he had not been granted any incentive. The
Respondents conveniently compared the quantum of Incemtive
but not the nature and quality of two modes of Incentives
which is the real issue in this case leading to discrimination
at two stages i.e. (1) 1-1-78 to 16-3-78, the period served
as U.D.C (A/Cs) and (2) on 17-3-78 on promotion. (Annexure

imdbially 37
VIII to R.4) The Discrimination was there even if he had

contd..ooootoo']/—
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not been promoted from the clerical post. The Ofparty did

not deny these hard facts and rather tried to @vade the resl issue,

The crucial points are that whatever bemnefits were given to the .
&rm,setead 3

applicant, these became nullified on account ofAstaglation and

rendered NON-Existent before promotion.

/ (B) It is submitted that if Respondents consider that the
applicant has enjoyed more benefit, they may withdraw the
incentive of Rs. 44/- in the shape of enhanced increments
and extend a lesser amount of Rs. 35/- in the shape of SPL
pay. This has already been contended in other words vide
para 4 (23) read with ground No V (ii) of 0.A. Itis surprising
why this adjustment as proposed is not acceptedlto themfrie- ots/et

% {,3/:/7¢Ju/écnj/>a7a§w¢4 A O Phesrn-oClrm o Sacléfa) & 2
Ldire DL Sen lona b |
(C) It is reiterated at tne cost of repetition that gpplicant
is not claiming Rs. 35/~ in addition to whatever has been
grented, Since Incentive of Rs. 44/~ drawn by- him is his
legal right and can not be withdrawm or recovered, the same
should be excluded from his pay from 28-2-65 to 8-5-T0 as

Jire spLP2y 37
separate element/\a;nd then Rs. 35/- out of Rs. 44/~ may be
counted towards fixation on his promption to the post of

8.0. (4/Cs) notionaly.

(D) Tt is pleaded that Notional fixation on promotion w.e.f.
17-3-1978 is claimed as equitable relief because the SPL pay
of Rs. 35/- was made effective from the second year of passing
the examination as on 22-9-79 though the applicant was paid

more than Rs. 35/- as incentive, S ”%GM&“’P%M?
armans G dobary f&;’vﬁil’?»/?77'}

6. THE CASE OF BHARAT BHUSHAN VS. U.0.I. RELIED UPON BY
OPS DISTINGUISHED,

The respondents have relied upon the above case filed as arnexwn 3
R.I to counter . affidavit in order tojustifﬁed,-\fy the
rejection of jppplicant's represantion but the facts and

issue raised in that case are guite distinguishable from
mntd.......s/-
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this case as under;

(a) The short issue vide para 4 of the Judgement in that
casenis whether Bharat Bhushsan hé:i entitled to SPL pay of

Rs. 35/- wef 1-1-1973. The Tribunal held that he was not
entitled to it, since SPL pay of Rs. 35/- was effective from
22-9-79. He qualified in Dec 190 and was in receipt of

Rs. 21/- as incentive, C(ontrary to these facts, the gpplicant
was in receipt of Rs. 44/- before 1-173 and ciaimed Notional

fixation on promotion wef 17-3-19784/%« Bk g vy Wﬂ
The MA[&»W W’O‘{ &3)’7—* 0""(-' ‘2 i&?‘y—— f/’ *

(b) suri Bharat Bmshan no where raised the point of procesduraly
Discrimingtion that his pay + Incentive did not exceed the
maximum of his pay or his incentive was not counted for

fixgtion as is the issue inwlved in our case. On the contrary
the Tribunal further held in that case that the question of
Discrimination slso does not arise ags the admissible rate of
Special pay is uniformally applicable to all ... (Operative

para - page 8 of the Judgement).

(c) The ground of rejection of the represemtation of the
applicant is different from the grounds on the basis of which
the 0,4, of Bharat Bhushan was dismissed. Hence the cited

case is not gpplicable to this casekcwlf‘*dao‘““ N
one net Wa‘uﬂ-y 2
ARGUMENTS AGAINST PRELIMINARY OBJECTION OF LIMITATION.

Further to whatever has been given in the written arguments
submitted by our learned Counsel, the following additional
arguments are advanced in the light of a few more judicial

decisionson the point of limitation,

(a) 4s stated in para 4 (16) to (20) of 0.A. the matter of
SPL pay incemntive was considered by Rly Board time and again
during the whole period from 10/76 to 1990 without resolving
the issues. Merely because the competent authority took 14 yrs

to arrive at a final decision, the gpplicant cannot be denied

mntd.'....l9/-
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Justice, for no fault of his, on the grounds of delay.

(b) While the Railway Board was issuing circulars, incomplete

and contradictory) giving piece-meal treatment to the subject,
Representations from staff /references from recognized Unions

and Zonal Railways continued against the Discrimination created
by various orders on a policy matter affecting service conditions.
In view of it the limitation would start after one year from the
date of Rejection of the representation on merit., (Dwarka Hath

sharma Vs. U.0.I. 1989 (2) S.C.C. 225 para 12).

(c) The bemefits of Incentive for passing departmental examination

are provided under statutory provisions vide para 641, 642 and 645
of Indian Railway BEstablishment manusl 1968. VWhen the revised
scheané of payment of Incentive as Special pay is attacked being
o apphcond,

discriminatomg\the position is precisely the same as if a Law/
BRule is attacked as being discriminatory, consequently. The
Applicants affected by the said scheme suffer every day., Thus
the wrong policy decision of Railway Board contained in various
circulars is a continuing wrong which can be challanged at any
time. Therefore the limitation provided under Section 21 (2)
does not apply to this case, as alleged, in view of judicisl
verdicts as below;
L. G.K.Shenava Vs. U.0.I. 1989 (1) S.L.J. CAT (B&¥) 1 para

35, 36 & 38.

2. Kamlesh Jain (SMT) Vs. U.0.I. (1994) 26 ATC 888-Jaipur.

(d) The Aminstrative instructions of Govt provide that
Fon-Statutory representions for redressal of grievance should

be made through Head of office/Department, as the case may be,

to the anthority competent to deal with the matter., The
fplicant firstly aggrieved by the circular of 28-4-80 sought
removal of discriminagtion in fixation of pay. The representation

dated 31-7-80 submitted by fpplicant 1 is filed as snexure XIII,

mntd......'lo/-
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it was not replied. When legal relief was not provided
ultimatly by the Railway Board, the applicant having

recurring cause of action represented again in I11/00 f

against the sixth circular letter containing final policy /M&’f;j
orders. This representation was entertained, examined, ‘
considered on merits and rejected in 8/41. The rejection

was not on the grounds of delay or on the plea of rejection

of any such earlier representation. The impugned lette%

clearly states that the benefit of Notional fixation of pay

to those promoted between 1-1-73 and 22-9-79 can not be

allowed because the enhanced special pay of Rs. 35/- was
effective frc))/m 22-9-79. The rejection of this represen-

tation i:ima.dmitted in opening para of C.A. It is argued

that the department is at liberty to entertain representation

of staff at any stage and once it has chosen to do so and
rejected the representastion on merits, the limitation is to

man from the date of finagl rejection, This 0,4, filed within
one year from the date of rejection of the representation is

. not barred by time, The following are the cases, relied upon,

4. B.Kumar Vs. UOI - 1989 (1) SLJ (CAT) 1 ND para 11 & 12.

Bs Harbinder Lall Vs. C.A.CG. 1988 ATC 567 HYD para 3.

Ce 0.4 No. 257 of 1991 (L) A.K.Sinha Vs, UOI & Ors para

8 of Judgement dated 18-9-1995 (unreported).

(e) It bas been admitted by Respondents 2 and 4 vide their
letters (gmexure VII & IX) that policy orders of Railway
Board created anomelies due to grant of SPL pay Incentive
to juniors wef 1-1-73/ 22-9-79 and the seniors like applicants
suffered both in emoluments as also in fixation of pay on
promotion prior to 22-9-79, The Applicants have a genuine

grievance and were pursuing their case dﬁligmtly till final

(bntd.-......ll/—
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rejection of their representations. They are still
suffering in retiring pension. In this view of the
facts of casg?hz/plea;‘, of limitation does not apply
to applicents who have a recurring canse of action for
this 0.4, filed within one year on 10-8-92. Cases relied
upon in this regards are as below:-

Ae A Segyanathan Vs. DPO Se.Railway - 1992 S.C.C.

(L&S) 665 para 4 and 5.

B. B.Sarasisn Vs. Secy Board of Direct Taxes
(1991) 17 ATC-673 MAD para 8 & 9.

C. Madhukar Morcey Vs. UOI (1989] 11-ATC-T726-J 4B.
D. S.V. Rama Krishnan Vs. U0I (1993) 24-iTC-Bombay.

3
DISTINGUISHABLE FACTS OF,CASES RELIED UPON BY RESPONDENTS
>

(a) In first decided case of Dev Raj Vs. U0I, the
applicant transferred in 1971 was given final reply in
1974, He was again informed in 1985 that his request had
been finaly rejected in 1974. His last representation was

not rejected on merit.

(b) In another case of G.D.Sarate decided in 7/1986, The
representation was rejected on 12-8-1977. He was making
further applications which were not replied or rejected,

it was held) such unilateral action after rejection of first
representation by the department did not extend the period

of limitation.

(¢) 1In the third cited case of V.S.Raghwan, the cause

of action arose in 1973 and first representation was made
seven years thereafter, It appeared that his first and
subsequent representgtions were disposed of only on 3-10-85
without going into the merit of the case. Further more the
applicant relied on a decision of the supreme Court in g
case of which the facts were not similar. In thig decided
case, Neither there was any challange to a rule, a wrong
policy/scheme nor the applicant therein have a recurring

OOntd.-..... 12/-
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canse of action,

It is therefore pleaded that there is no substance in
the alleged objection of limitation as raised by .
respondents as the facts of reliedupon cases are quite

different and distinguishable from the facts of this case.

The Fon'ble Tribunal is prayed to decide the case on
merits in the interest of justice as this O,A. has been

filed in time as argued from various angles.

Coming to Reliefs prayed for in the 0.A. it is submitted
the case of the applicant stand fully proved, legally

as well as factually as argued in para 1 to é}above. s

such the Tribunal may be pleased to grant all the Reliefs including-eest

including cost of the case and the interest on arrears
duve, It is further prayed that the Respondemts be
directed to implement the Judgement within 3 months if the
applicant is granted reliefs asked for. The applicant

is & retired person, aged 64 years and has already

suffered much.

LUCKROW /M MW /&VV

(KRISHAN KUMAR SURI)
Bated: -12-1996 MPPLICAT 1 in OA.

No. 387/92.
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[376- SUPREME COURT CASES (LABOUR AND SERVICES) 1998 S I
rvice, his case was covered under- Section 1 1)(a) -of the
dministrative TribunalsMct. In that view of the matter, the High Court\was right in4 .-
rgjecting the writ petition fed by the appellant, whereas the Central Adryinistrative .
Tribunal erroneously - accepted the claim ‘of .the appellant that he.is an .army;z ?.
pergonnel. We, therefore, upMhold..the judgment and: order of? the High .Courtis
issing the writ petition filed Yy the appellant. Since the appellant while- olding’s
y..Postal :Service: on -deputdtion, ~the - Q¢ T

ntral:x
istrative,, Tribunal had jurisdjction :to" entertain - and. decide the '‘oriyinalv

1998 is-dismissed and Civil Appea}d ‘
erastocosts, -t i J 0 dgild

expeditiously Original Application:No
1647 of 1996 of the appellant, on merits. -\ - e

10. Conséquently, Civil Appeal No. 556
No. 557 of 1998 is allowed. There shall bé no o

Crondig ST
e crite R O LR A IVEETLE Y "':(i
h o s . 1998 Supreme Court Cases (L&S) 1376 .- = iy ISRITALY-N
/ (BEFORE G.B. PATTANAIK AND S.P. KURDUKAR, 1J.) e :‘: _
PREM KUMAR VERMA AND ANOTHER .~ .. " | Appellants; *
IR : SN Versus . o RTINS - B
UNION OF INDIA AND OTHERS L | Respondentsn®d

Civil Appeal No. 2250 of 1997, decided on April 15, 1998 , "', e At
Service Rules — Amendment of — Operation of pre-amended a %lpbsvt-amélflded,ﬁ
rule — Pre-amended rule, held on facts, was to operate in a case where sélection process . -

for Depot Storekeepers for the vacancies was completed before amendment — Railway,
Establishment Manual, Para 303(a) [as it stood before 1990 amendment] -~ Seniority")‘.;‘a
— Criteria — Merit in examination held after training — Statute Law — Amendment e
— Prospective operation — Administrative Law — Subordinate legislation — Rules —
Amendment of — Prospective or retrospective ‘ .

- Vacancies.arose prior to July 1989 for which Railway Recruitment Board selected” _
candidates on 11-7-1989. Selected candidates were sent for training in four different:s -
batches. Relevant portion of .para 303(a) of the Railway Establishment Manual 5
prescribed the following criterion for fixation of seniority: “Candidates who were sent ff*
for initial training to training schools wil] rank in seniority in the relevant grade in they
order of merit obtained at the examination held at the end of the training period before,; -
posted against working posts.” This provision was later on amended in 1990 and in“l'99§W o
when it was laid down, subject to certain exceptions, that candidates sent for training in 3, i
later batch were to rank junior to those sent in an earlier batch. i T e i
Held: o L R 2

. The posts fell vacant prior to July 1989. The process of selection was completed and ¢} "
the Recruitment Board selected candidates on 11-7-1989. The amendment which-wasy
introduced on 5-5-1990 and further amendment of 1993 will have no application and it is7 ¥
the unamended para 303(a), as it stood on 11-7-1989, that would govern the case of inter o
se seniority. According to para 303, where candidates are required to undergo SOME -2,
training after being selected through Railway Service Commission or any other.3 =4 ¢
recruiting authority, their seniority is determined on the basis of respective merit in the; ' e~
examination held at the énd of the training period and where candidates do not have to, - *'
undergo any training, the seniority is determined on’the basis of merit assigned by the |
Commission or other recruiting authority. The candidates, in the present case, had'to -

N -)
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o é;&j + ' PREM KUMAR VERMA v. UNION OF INDIA (Pattanaik, J.) : 1377
. updergo: training in batches. Their seniority. has rightly been determined on {the basis of,
their respective merit obtained in the examination held at the end of the training period.-

‘was not in existence on the date the vacancies arose and on the date when the selection.

""‘%?;"" {{,"é's'p'qh}pl‘etéd.‘_’& T R T T . '! (Para5))
LR sappeal allowed oo e KEMIATC/IST3CLA
?"??f S'uggested Case Finder Search Text (inter alia) : .~ ."*! s - . B R I ST

! \'“:‘5’{3 I * e — - T
* The Judgment of the Court was delivered by B TP R SO
SeiPATTANAIK, J.— This appeal is directed against the order of the Central
¥ ,;Administrative Tribunal, Chandigarh Bench dated 20-10-1995, in OA.No.-470 of
71994, The question for consideration is whether the inter se seniority .of .the
: '5ppé}lants had been rightly determined by the Railway authorities as per para 303(a)
"Buf:;he Railway Establishment Manual (hereinafter referred to as “the Manual”) and
as illegally interfered with by the Tribunal on the basis of a provision which came
to existence subsequently. , RS e
ris 2. Admittedly, vacancy arose in the post of Depot Storekeeper Grade I1I in Rail
: Coach Factory, Kapurthala, in July 1989, and advertisement inviting applications for
" the said posts had been issued by the competent authority. The Railway Recruitment
- Board Jammu-Tawi selected 29 candidates on 11-7-1989. Under the rules the;
candidates are required to undergo training. The 29 candidates thus selected were
sent for training in four different batches and after completion of their -training
started discharging their duties as Depot Storekeeper. The Railway authorities drew
» Up the seniority list of the said 20 Depot Storekeepers in accordance with para
1{.' :303(a) of the Manual, as it stood prior to its amendment on the basis of the merit
"} obtained at the examination held at the end of the training period. Respondents 5 to 9
= filed a representation on 3-8-1992 challenging the seniority list., That representation
* having been rejected by the Government they approached the Central Administrative
% [ribunal contending inter alia that since they were sent for trainiing in the first batch
i~ " ltself and completed the training much earlier than the other batch of personnel they
- &re entitled to be declared senior to others. The appellants contested before the
- Tribunal both on the ground that the application is grossly barred by time and also on
* the ground that the seniority inter se has been rightly determined in accordance with
Para 303(a) of the Manual and consequently the respective merit after the end of the
— aining is the determining factor and earlier in point of time for getting'the training
i 18 Immaterial. The Tribunal, however, came to hold that Respondents S to 9 having
i, Successfully completed the training before the present appéllants and -other
E gispondems, said 5 to 9 who were applicants before the Tribunal, would rank senior.
0" 1.3 Mrs Shyamla Pappu, learned Senior Counsel appearing for the ‘appellants,
% SOntended that when recruitment to a cadre under the Railways is made through the
“Railway Service Commission then the seniority of such recruits has to be determined
- accordance’ with para 303. She further contended that vacancy having arisén in
My 1989, process {f selection for the same having started ‘and completed on

JI - seniority “inter se” rules amend l I R e

: T R T

-_f111‘7‘1989, the relevant provision, as it stood then, would govern the inter se

d not the amended provision. Under the pre-amended provision it is the
erit obtained at the examination held at theend of the training period
‘é’l,lgch determines the inter se seniority and the appellants having obtained higher
STt at the examination held at the end of the training has rightly been shown senior

Senion
g Onty an
Order. of m

The Tribésal committed an error by altering the seniority. on the basis of a rule which. |
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~ UNION OF INDIA AND OTHERS . Respondents.

27 ; »&::‘ I ro ot ond LpL L) b
£ i W%ym Mcww‘gy\)

PS. SAWHNEY v. UNION OF INDIA
1996 Supreme Court Cases (L&S) 879

(BEFORE K. RANMASWAMY AND B.L. HANSARIA, }]e
P.S+SAWHNEY . Appellant;

Versus

Civil Appeal No. 1525 of 19941, decided on February 7, 1996
A. Pay — Special pay and annual incremnent — Fitment — Special pay of appellant
having been merged with revised time scale of pay, appellant becoming entitled to claim
fitment at a higher rate of pay — Accordingly, Supreme Court in its earlier decision in
P.S. Sawhney v. R.K. Aggarwal, (1988) 1 SCC 353 ordering that appellant’s “pay from
Nov. 1978 would be revised and fixed at Rs 2000 plus Rs 100 and with the annual
increment it would go on increasing at the rate ol Rs 100 per year” — Order of the
Court clarified in the present appeal stating that granting annual increment would mean
{Rat so Tong as the appellant does not reach the maximum of the appropriate pay scale
prescribed, from time to time, he would be entitled to the annual increment @ Rs 100
and thereafter it would form as a special pay — When the pay scale reaches the
maximum alter computation of the annual increment of Rs 100, till further revision is
effected, it would form a special pay and would not form part of the pay scales —
However, this rule would not be applicable to others
_P.S. Sawhney v. R.K. Agganwal, (1988) 1 SCC 353 : 1988 SCC (L&S) 297 : (1987) 5 ATC 366,
clarified
B. Allowances — Local allowances — Directions issued by Govt. that option given
to switch over to the pay scale of Central Govt. from Punjab pay scale was irrespective
of the local allowances — Local allowances admissible as per Central Govt. pay scale —
Central Govt. providing allowance of Rs 20 while Punjab Rules providing Rs 100 —
Appellant contending that he, having not given the option, was entitled to the local
allowance on a par with the Punjab Govt. employees — Held, contention not sustainable
— Deduction of Rs 80 per mensem was consistent with the directions issued by the Govt,

~ Appeal allowed R-M/15831/SLA

Advocates who appeared in this casc:
Appellant in person.
Ms Kanwaljit Kochar and Ms Rani Chhabra, Advocates. for the Respondents.

Chronological list of cases cited in para(s)

e d 1 (1988) 1 SCC 353 : 1988 SCC (1.&S) 297 : (1987) 5 ATC 360, .5, Saswhney v.

RK. Agearwal 2.




4
Pl CHAIRMAN, RAILWAY BOARD v. C.R: RANGADHAMAIAH 1527

6. The appeals are accordingly allowed and the OAs stand dismissed, but in the
umstances, without costs. However, if any amotnts have already been paid
.g Pbursuant to the orders of the Tribunal, the same may not be recovered from them.

circ

3 v ~ [ConnecTEDCasE]
% . ' (BEFORE J.S. VERMA AND K. VENKATASWAMI, JJ ) .
"f% UNION OF INDIA AND OTHERS ‘s .. . ST ppelldhts;

' T Versus ) |
"y SUKANTI AND ANOTHER . Respondents.
" Civil Appeals Nos. ... of 1996, decided on July 30, 1996

.ORDER '

a 1. Leave granted.

+* 2. These:appeals by special leave are against the Tribunal’s:order directing
Dayment of family pension to the-widows of certain casual workers, who had not
~been regularised in service and had died in 1978,°1976 and 1974 respectively. In
'¢®W of the decision of this Court in Ram Kumar v. Union of India! (SCR at p. 144)
it is clear that no retiral benefit is available to casual labourers of this kind. The
impugned order of the Tribunal being contrary to this decision has to be set aside.
We order accordingly. The appeals are accordingly allowed. No costs. '

LR _ 1997 Supretme Court Cases (L&S) 1527

(BEFOREJ.S. VERMA, C.J. AND M.M. PUNCHH]I, S.C. AGRAWAL,
- " DRA.S. ANAND AND S.P. BHARUCHA, J7.)
gHAIRMAN, RAILWAY BOARD AND OTHERS

“ oo .
il 4w il .

Versus

1% CR RANGADHAMAIAH AND OTHERS Respondents.

s (("Civil Appeals Nos. 4174-82 of 1995t with SLPs (C) Nos. 5939 of..l994 and C.As.
fizee Nos. 5607, 5703 and 5698 of 1995 Etc., decided.on July 25, 1997

A. Service Rules — Retrospective

A
- e

Appellants;

amendment affecting vested or’accrued rights of

invalid — Railway Establishment Code, Rr. 2544 and 2301 — Pension
/o T Retrospective reduction of — Non-permissibility — Railw y Services (Revised Pay)
[ :%l}!gs,,>1973 — Constitution of India, Art. 309 proviso N

o ,;B--Consﬁtutx’on of India — Arts. 19(1)(f) & 31(1) [since deleted w.e.f. 20-6-1979 by
R FtY~f9urth Amendment] and Art. 300-A — Right to property -—— Deprivation of —
; \,“t};(}n' of pension by two notifications issued on 5-12-1988 whi :
‘-;.“$;;;3$Pectlrvely from 1-1-1973 and 1-4-1979 — Held, though Arts. 19(1)(f) and 31(1)

: ? he date of the notifications, they were in existence on the dates
LS o f}}e Notifications came into effect

fu ! | retrospectively and so challenge can be based on
.28 7= Pensioners’ right to property was therefore violated by the notifications

3 t:gf Cdnsﬁtutipn of India — Arts. 14 and 16 — Pension as admissible under the rules
.ajrce at the time of retirement — Retrospective reduction of pension — Held, is

12fyoe g, e

O"; the Judgm;nt and Order dated 16-12-1993 of the Central Administrative Tribunal, Bangalore
T18inal Applications Nos, 395-403 of 1991
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Rule 2544 as it stood on the date of retirement. The impugned notifications therefore
reduce-the amount of pension to which the respondents were-entitled- according to the
. Arules applicable at the time of their retirement and their accrued or vested right is
‘advérsely affected by the impugned notifications. ~** " -

- Pension is no longer treated as bounty. It is valuable right vested in a government
servant. It is true that on 5-12-1988 when the impugned notifications were issued, right
to property guaranteed under Articles 31(1) and 19(1)(f) were not available since the said
provisions in the Constitution stood omitted with effect from 20-6-1979. by virtue of the
Constitution (Forty-fourth Amendment) Act, 1978 but the impugned nottﬁcatlons were
b made effective retrospectively w.e.f. 1-1-1973 and 1-4-1979 respectively ¢ on which dates,

the rights guaranteed under Articles 31(1) and 19(1)(f) were available. Both the

notifications in so far as’ they-have been given retrospective operation are; “therefore,

‘vrolatrve of the rlghts then guaranteéd under Amcles 19(1) and 31(1) of the Constitutidm.

# o " (Paras'26 and 34)

Deokmandan Prasad v. Siate ofBrhar (1971) 2 SCC 330: 1971 Supp SCR 634; D. S.'Nakara'v.
c Union of India, (1983) 1 SCC 305: 1983 SCC (L&S) 145: (1983) 2 SCR 165; Salabuddin
& " Mohamed Yunus v. State of A.P., 1984 S’upp SCC 399 1985 SCC (L&S) 53 (1985) 1 SCR

4930 relied on
(R HS ARV Lo

Besides, the amendments insofar as they have been’ given retrospectlve operauon,
are also violative .of rights guaranteed. under Articles 14 and 16 of the Constltutlon
because they arc unreasonable and arbitrary. They have the effect of reducmg ‘the amount
of pension that had become payable to. the employees who had already retired from

d service on the datc of jssuance of the impugned notifications, in. accordance with
Rule 2544 of the Railway, Estabhshment Codc as it stood at the time of retirement. -
(Para 33)

f
-

‘Jsuggested Case Finder Search Text (inter alia) :
[ service rule* amend” retro'J

D_Service Rules — Retrospective amendment — When it can be said to be taking
€ away accrued or vested right of an employee — Statute Law — Retrospective
amendment — Validity — Constitution of India, Art. 309 proviso — Words and Phrases

— “Accrued right”, “Vested right’’ — Explained

Held :

- 7A’ rule which operates in futuro so as to govern future rights of those aiready in
service cannot be assailed on the ground of retrospectivity as being violative of

f Articles 14 and 16 of the Constitution but a rule which seeks:to reverse from an anterior
date, a benefit which has been granted or availed, e.g. promotion or pay scale, can be
“assailed as being violative of Articles 14 and 16 of the Constitution to the extent it
operates retrospectively. . - (Para 20)

K. Narayanan v. State of Karnataka, 1994 Supp (1) sCC 44 1994 SCC (L&S) 392: (1994) 26

ATC 724, relied on

The:expressions “vested rlghts or accrued rights” are used in the-context of a nght

g ﬂowmg under_the relevant rule which was sought to be altered with effect from an
anterior date and thereby taking away the benefits available under the rule in force at that
time. Such an amendment having retrospective operation which has the effect of taking
away a benefit already available to the employee under the existing rule is arbitrary,
discriminatory, and. violative of the rights guaranteed under Articles 14 and 16 of the
Constitution, (Para 24)

h | State .of Gujarat v. Raman Lal Keshav Lal Soni, (1983) 2 SCC 33: 1983 SCC (L&S) 231:
*(1983) 2 SCR 287: B.S. Yadav v. State of Haryana, 1980 Supp SCC 524: 1981 SCC (L&S)
343: (1981) | SCR 1024; T.R. Kapur v. State of Haryana, 1986 Supp SCC 584: (1987) 2
ATC 595: (1987) 1 SCR 584; Union of India v. Tushar Ranjan Mohanty, (1994) 5 SCC 450:
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16. It is no-doubt true that once a person joins service under the Government the
relationship between him' and the Government is in the nature of status rather than
~ contractual and the terms of his service while he is in employment are governed by
statjite or statutory rules, which may be unilaterally altered without the consent of the
employees. It has been so held by this Court in Roshan.Lal Tandon® and State of
J&K v. Triloki Nath Khosa'® (SCR at pp. 779, 780 : SCC p. 29, para 16). It may,
however, be mentioned that in Roshan Lal Tandon? the petitioner was invoking his
rights under the contract of service and the said contention was rejected by the Court
with the observation:. ., - L, - .
“We are therefore of the .opinion that the . petitioner has no vested
contractual right in regard to the terms of his service and that the counsel for the
petitioner has been unable to make good his submission on this aspect of the
case.”[p. 196] - . (emphasis supplied)
17..In B.S. Vadera* it has been held that the rules under the proviso to
Article 309 have effect subject to the provisions of the Act made by the appropriate
legislature under.the main part of Article 309, if the appropriate legislature has
passed an Act under Article 309 and in the absence of any Act of the appropriate
Riegislature on the matter the rules made under the proviso to Article 309 are to have
full effect both prospectively and retrospectively. Since the power of the appropriate
legislature to enact a law under Article 309 has to be exercised subject to the
provisions of the Constitution, the power to make rules under the proviso to
Article 309 has to be exercised subject to the provisions of the Constitution. The
Court has, therefore, said: ‘ ' v
“... Apart from the limitations, pointed out above, there is none other,
imposed by the proviso to Article 309, regarding the ambit of the operation of
such rules. In other words, the rules, unless they can be impeached on grounds
such as breach of Part IIl, or any other constitutional provision, must be
enforced, if made by the appropriate authority.”(p. 585) -

18. This means that even though the President, in exercise of his power under
the proviso to Article 309, can make rules which may have prospective or
retrospective operation, the said rules may be_open to challenge on the ground of
violation of the provisions of the Constitution, including the Fundamental Rights
contained in Part III of the Constitution.

19. In Triloki Nath Khosa' rules had been framed altering the criterion of
eligibility for promotion from the post of Assistant Engineer to the post of Executive
Engineer and the same were challenged on the ground of retrospectivity by the
Assistant Engineers who were in service on the date of making of these rules.
Rejecting the said contention, this Court said: (SCC pp. 28-29, para 16)

“16. ... It is wrong to characterise the operation of a service rule as
retrospective for the reason that it applies to existing employees. A rule which

- classifies. such employees for promotional purposes, undoubtedly operates on
those who entered service before the framing of the rule but it operates in futuro,
mJthe sense. that it governs the future right,_of promotion. of those who are

; already mn service. The 1mpugned rules do not recall a promotion already made
or_reduce a pay scale already granted. They provide for a classification by
prescribing a qualitative standard, the measure of that standard being educational

10 (1974) 1 SCC 19 : 1974 SCC (L&S) 49 : (1974) 1 SCR 771
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attainment. Whether a classification founded on such a consideration suffers
from a discriminatory vice is another matter which we will presently consider
but surely, the rule cannot first be assumed to be retrospective and then be struck: ..
down for the reason that it violates the guarantee of equal opportunity: by

extending its arms over the past. If rules governing conditions of service cannof

ever operate to the prejudice of those who are already in service, the age' of -
superannuation should have remained immutable and schemes of compulsory!
retirement in public interest ought to have foundered on the rock of retroactivity?
But such is not the implication of service rules nor is it their true description to' ,
say that because they affect existing employees they are retrospective.”" " w2

20,1t can, therefore, be said that a rule which operates in futuro so as to'govern
futuré rights of those already in service cannot be ‘assailed’ on the ground of |+’
retroactivity as being violative of Articles 14 and 16 of the Constitution, but arule M
which seeks to reverse from an anterior date a benefit which has been granted or
ayailed of, e.g., promotion “or pay scale, can be assailed as being viotative:‘dof- |
Articles 14 and 16 of the Constitution to the extent it operates retrospectively:- R
21. In B.S. Yadav v. State of Haryana'' a Constitution Bench of “this Court,}
while holding that the power exercised by the Governor under the proviso to
Article 309 partakes the characteristics of the legislative, not executive, power and it,
is open to him to give retrospective operation to the rules made under that provision,
has said that when the retrospective effect extends over a long period, the date fro(m e
which the rules are made to operate must be shown to bear, either from the face of.
the rules or by extrinsic evidence, reasonable nexus with the provisions contained in’
the rules. (SCR p. 1068 : SCC p. 557, para 76) '

In State of Gujarat v. Raman Lal Keshav Lal Soni’ decided by a Constitution
Bench of the Court, the question was whether the status of ex-ministerial employees
who had been allocated to the Panchayat service as Secretaries, -Officers and g
Servants of Gram and Nagar Panchayats under the Gujarat Panchayat Act, 1961 as
govemnment servants could be extinguished by making retrospective amendment of
the said Act in 1978. Striking down the said amendment on the ground that it |V.
offended Articles 311 and 14 of the Constitution, this Court said: (SCC p- 62, ),j
para 52)

“52. .. The legislature is undoubtedly competent to legislate with f
retrospective effect to take away or impair any vested right acquired under
existing laws but since the laws are made under a written Constitution, and have
to conform to the do’s and don’ts of the Constitution, neither prospective nor
retrospective laws can be made so as to contravene Fundamental Rights. The
law must satisfy the requirements of the Constitution today taking into account
the accrued or acquired rights of the parties today. The law cannot say, twenty
years ago the parties had no rights, therefore, the requirements of "the
Constitution will be satisfied if the law is dated back by twenty: years. We are
‘ concemned with today’s rights and not yesterday’s” A legislaturé cannot legislate
ik today with reference to a situation that obtained twenty years ago-and ignore the
i march of events and the constitutional rights accrued in the course of the twenty
Bt _years. That would be most arbitrary, unreasonable and a negation of history.”

g

: 11 1980 Supp SCC 524 : 1981 SCC (L&S) 343 : (1981) 1 SCR 1024
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23. The said decision in Raman Lal Keshay Lal SoniS of the Constitution Bench
of tkis Court has been followed by various Division Benches of this Court. (See K.C.
Arora v. State of Haryana®; T.R. Kapur v. State of Haryana'?; P.D. Aggarwal v.
State of U.P.8; K. Narayanan v. State of Karnataka®; Union of India v. Tushar
Ranjan Mohanty'3 and K. Ravindranath Pai v. State of Karnataka',) S

In many of these. decisions ‘the expressions “vested rights” or “accrued
rights” have been used while striking down the impugned provisions which had been
given retrospective operation so as to have an adverse effect in the matter of
promotion, seniority, substantive appointment, etc., of the employees. The said
expressions have been used in the context of a right flowing under the relevant rule

which was sought to be altered with effect from an anterior date and thereby taking
‘away the benefits available under the rule in force at that time. It has been held that
effect of taking

such an amendment having retrospective operation which has the
away a benefit already available to the employee under the existing rule is arbitrary,
discriminatory and violative of the rights guaranteed under Articles 14 and 16 of the
Constitution. We are unable to hold that these decisions are not in consonance with
the decisions in Roshan Lal Tandon?, B.S. Yadav* and Raman Lal Keshay Lal Sonss,

25. In these cases we are concerned with the pension payable to the employees
after their retirement. The respondents were no longer in service on the date of
issuance of the impugned notifications. The amendments in the rules are not
restricted in their application in futuro. The amendments apply to employees who
had already retired and were no longer in service on the. date the impugned
notifications were issued. , _ , o L

* 26. In Deokinandan Prasad v. State of Bihar's decided by a Constitution Bench

it has been laid down: (SCC p. 343, para 31) -
“31. ... pension is not to be treated as a bounty payable on the sweet will and
pleasure of the -Government and that the right to superannuation pension

- including its amount is a valugble right vesting in a government servant.”
[p. 152] - o . (emphasis supplied)

In that case the Jight to receive pension was treated as property under Articles 31(1)
Mw(-l)(f) of the Constitution. 7 T B

27.°In" D.S. Nakarav: Union of India'é this Court, after taking note of the
decision in Deokinandan Prasad's, has said: (SCC p. 323, paras 28 and 29)

. “28. Pension to civil employees of the Government and the defence
personnel as administered in India appears to be a compensation for service
rendered in the past. However, as held in Dodge v. Board of Education'? 2
pension is closely akin to wages in that it consists of payment provided by an
employer, is paid in consideration of past service and serves the purpose of
helping the recipient meet the expenses of living. - o '

* * *
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12 1986 Supp SCC 584 : (1987) 2 ATC 595 : (1987) | SCR 584
13 (1994) 5 SCC 450 1994 SCE (L&S) 1118 7(1994) 27 ATC 892 A
14 1995 Supp (2)'SCC 246 : 1995'SCC (L&s) 792 T(1995) 30 ATC69 © 7 -
IS (1971) 2SCC 330 : 1971 Supp SCR 634

16 (1983) 1 SCC 305 : 1983 SCC (L&S) 145 : (1983) 2 SCR 165 -
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tFrom the Judgment and Order dated September 26, 1984 of the Delhi High
Court in Civil Writ Petition No. 2329 of 1984

e Gy AER - ’g%i
: . . 8
it Sirrendhed
4
: . 0. P. BHAND .LT.D.C. L 4 |
. ATC SC C P ARI D. C.LTD 541 E:
. . i
Court 1
Ahmed
{
asked f
High i : -
levant 3 - 1986 Administrative Tribunal Cases 541 i
dE ’ i
1980 ? - Supreme Court of India
f il -
a Qd:r 1 (BEFORE M.P. THAKKAR AND S. NATARAJAN, JI.)
un :
M;llf)cc}; H O.P. BHANDAR] Appellant ;
dance ‘ o Versus
s are INDIAN TOURISM DEVELOPMENT
; CORPN. LTD. AND OTHERS .. Respondents.
rom .
Dyeeij Civil Appeal No. 1969 of 1986+,
i‘l‘[;“if decided on September 26, 1986
m. y—"
f??{:gt Labour and Services — Termination of service — Notice or pay —
‘ l)c); Termination of service of confirmed employee by giving 90 days’ notice or
o sen pay in lieu thereof — Rules regarding, of public sector undertakings covered
iutlb ry by Article 12 or of Government departments, held, violative of Arlicles 14
1 the and 16 — Rule 31(v) of Indian Tourism Development Corporation (Conduct,
i Discipline and Appeal) Rules, 1978, held, unconstitutional — However, persons
holding high level managerial posts constitute a class distinct from other employees,
clear and if such persons are cousidered to be unsuitable because of lack of integrity
from or unsatisfactory performance, rule for termination of their services on that
would ground may be valid — Constitution of India, Articles 14 and 16 ’
of the Constitution of India -— Article 12 — Indian Tourism Development
1dance . Corporation Ltd. covered by definition of State under (Para 3)
led to % Held :
'n the E The rules of public sector undertakings covzred by Article 12 which
;comc p: provide for termination of services of employees by merely giving notice or
the 4 pay_in lieu of notice cannot co-exist with Articlds T3 and T6(T).  Such a
,Or,l v rule has the effect of setting at naught the guaraniec enshrimed n Articles 14
‘5“‘[0 % and 16. The tenure of service of a citizen who takes up employment with
sutside :f the State cannot be made to depend on the pleasurc or whim of the competent
given . authority unguided by any principle or policy. The authoritics cannot be
1g such s invested with such uncontrolled and arbitrary powers. Provincialiem, casteizm.
nd he L1 nepotism, religious fanaticism and several other obncxious factors may in ihat
. : > casc freely operate in the mind of the competent authority in deciding whaom
xercise T to retain and whom to get rid of. These dangers arc real and not imaginary
pposed F in organisations where there is a confluence of employees streaming in from
\ 3 different States. Such a rule is capable of robbing an employee of his dignity,
')f the a1 and making him a supine person whose destiny is at the mercy of the concerned
ister in R | &
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" authority.  Under the circumstances the rule in question must be held to 'b é
unconstitittional and void. Accordingl , Rule 31(v) of the 1TDC Rules which K

& v

5

%
g

provides for termination of the services of " The emplovees of .the respondent-
Corporation simply by giving 90 days' notice or .by payment of salary for the
notice period in licu of such notice, descrves to be auashed. (Paras 4 and 5)

J// Central Infand Water Transport Corporation Ltd. v. Brojo;f Nath Ganguly,

(1986) 3 SCC 156 : 1986 SCC (L&S) 429 ; W.B. State Electricity Board v.
D&h Bandhu Ghosh, (1985) 3 SCC 116: 1985 SCC (L&S) 607 : (1985)
2 SCR 10i4, followed

However, Rule 31 is extremely wide in its coverage as it includes ail
categories of cemployces viz. the workmen, the office staff as well as the
management stafl.  Insofar as the werkmen and the cffice staff are concerned,
the quashing of Rule 31 docs not pose any problem. But it is in public interest
that public <cctor undertakings or their Boards of Directors are not compelled
and obliged to entrust their managements, to personnel in whom, on reasonable
grounds, they have no trust or faith and with whom they arc in a bona fide
manner unable to function harmoniously as a team working arm-in-arm with
suceess.  Such o situation can be remedied by enacting a regulatlon permitting
the termination of the employment of an employee belonging' to higher
managerial cadre, if the undertaking has reason to believe, that his performance
is unsatisfactory or inadequate, or there is a bona fide suspicion about his
integrity, these being factors which cannot be called into aid to subject him
to a disciplinary proceeding. If termination is made, under such a rule or
regulation, perhaps it may not violate Articles 14 and 16(1) inasmuch as the
factor operating in the case of such an employece will place him in a class by
himself and the classification would have sufficient nexus with the object sought
to be achieved. Of course it is for the concerned authorities to tackle the

sensitive problem after due deliberation. (Paras 5 and 7)
Labour and Services — Relief — Reinstatement or compensation —
Court’s discretion — Factors to be considered in deciding — In case of illegal

termination of service of high managerial cadre employce for unsatisfactery
performance or lack of integrity, compensation ‘in lieu of remstatcment may
be more appropriate

Labour and Services — Compensation — Quantum of compensation to
be awarded — Having regard to 8 years’ service left at the time of illegal
termination as also other factors, held, compensation equivalent to 3.33 years’
salary including allewances besides provident fund and retirement benefits as
well as costs would be proper — Employee entitled tu benefit of Scction 89
of Income Tax Act, 1961 in case employer tesorts to Section 192 of that Act

Held :

/\lthough in cases of workmen and ‘white collar’ employces reinstatement
would be a rule and compensation in licu theresf an exception. but as regards
the high level managerial cadre, the matter deserves to be viewed from an
altogether different perspective — a larger perspective wkich must take into
account the demands of national interest and the resultant compulsion to ensure
the sueeess of the public sector in its competitive coexistence with the private
sector. “The public sector can never fulfil its life aim or successfuly vie with
the private sector if it 1 compelled and obliged to entrust its management on
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(o be incapable or ineflicient personnel in whom it has no trust or faith and with
which whom it cannot fuhction harmoniously. These factors have to be taken into
ndent- account by the court at the time of pas§ing the consequential order, for the
or the court has full ‘discretion in the matter of granting relief, and the court can
and 5) sculpture the relief to sujt the necds of {the matter at hand.  The court, if
satisfied that ends of justice so demand, chn certainly direct that the employer
inguly, shall have the Oplion not te reinstate prqvided the cmployer pays rcasonable
ard v. compensation as indicated by the ceurt. (Paras 6 and 7)
(1985)
In the present case the relations between the respondent-Corporation and
the appellant (Manager of a hotel run the Corporation) appeared to be
cs all strained beyond the poini of no -return. § The trade union of the employees
s the had lodged a strong protest and cven held but a threat of strike, in the context
erncd. of some acts of the appellant.  Such unrest among the workmen is likely to
terest have a prejudicial effect on the working ofi the undertaking which would prima
pelled facie be 'detrimental to the larger nationa) interest. Moreover, reinstatement
mable would perhaps be not even in the interest! of the appellant as he cannot give
a fide his best m the ]ess-tban-cordial atmospheref  Thus both sides wil] be unhappy
with and miserable. These are valid reasons | for concluding that compensation
tting in licu of reinstatement, and not reinstatemeft, is warranted in the circumstances
ugher of the present case. (Para 8)
nance . )
it his In the facts and circumstonces of the present case and having regard .
' him to various factors, it must be held that compensation cquivalent to 3.33 years' :
le or salary (includmg: allowances as admissible)gon the basis of the lasg pay and
s the allowances drawn by the appellant would a reasonable amount to award in
ss by lieu of reinstatement [The Court accordingly issued suitable di~ections.)
e the ! R-M/7504/CLA
nd 7) .
Advocates who appeared in this case : !
B — Gobinda Mukhoty,_ Senior Advocate K.G. Bhagat and Mahabir Singh,
legal Advocates, with, him), for the Appelfunt;
ctory G.B. Pai, Senior Advocate (0.C. Mathur,! Miss Mcera Mathur, D.N. Mishra
may and S. Sukumaran, Advocates, with l'fm), for the Respondents,
=l
The Judgment of the Court was delivered by
to .1
E:‘egal 75 . THAKKAR, J.—A CAT-scan of thle appeal rcveals three problems.
rears’ = Viz. : :
ts ”; £ I.  Whether a rule or regulation frarmed by a public sector under-
‘nAsct ¢ ] taking which is an authority under the control of Government
6 . . . IR . .
of India and is a ‘State’ within the parameters of Article 12
g of the Constitufion of India ‘empoWerng The cmployer 1o
ment i terminate thc scrvices of an employce by giving notice of
jards s the prescribed period or payment of salary for the notice
1 in period in licu of such notice is constitutional ?
into
sure II. If it is unconstitutional, whether the empleyee whose services
tvate are termnatcd under the said rule or regulation is always and
tw'(;g invariably entitled to reinstatement ? Whether option to pay
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B
compensation in lieu of reinstatement can be given to the
employer in fit cases ? 2

III. What would be the appropnate amount, to be reasonably
awarded in lieu of reinstatement ? ‘

2. These are the questions which call for answers in this appeal!.

3. Undisputed are the following facts, the same bemg mcapable

of being disputed :

(1) The respondent -Corporation (ITDC) is ‘State within the
parameters of Article 12 of the Constitution of India is being
an mstrumentahty of the State as per the law enunciated
by this Court in Central Inland Water Transport Corpn.
Lid. v. Brojo Nath Ganguly and Central Inland Water
Transport Corpn. Ltd. v. Tarun Kanti Sengupta®. '

(2) «\ppelhnt was an employee of the respondent-Corporation
hold'ing the post of Manager ‘of Hotel Ranjit,'New Delhi, at
the material time when his services were. terminated by the
impugned order.?

(3) Services of the appellant were ferminated in exercise of
powers under Rule 31(v) of the ITDC Conduct, Discipline
and Appeal Rules, 1978, (ITDC Rules): by giving pay for
3 months in liev of 3 months’ notice* under the said rule.

4. Rule 31(v) of the ITDC ‘Rules, the constltutxonal validity of
which. is queqtloned from the platform of Articles 14 and 16(1) of
the Constitution”of India, provides :

31. Termination of services..—The services of an employee
may be terminated by giving such notice or notice pay as may be
prescribed in the contract of service in the following manner :

(v) of an employee who has completed his probationary
period and who has been confirmed or deemed to be
confirmed by giving him 90 days’ notice or pay in lieu
thereof.

v e
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This rule cannot co-exist with Articles 14 and 16(1) of the Constitu- . g

tion of India. The said rule must therefore die, so that the fundamental—

1. By Special Leave arising out of W.P. No. 2329 of 1984 dismissed by the
High Court of Delhi summarily by its order dated Seﬁtembcr 26, 1984

2. (1986) 3 SCC 156: 1986 SCC (L&S) 429

3. Anncxure P-10, Memorandum No. P-B(OP)-22 dated September 18, 1984

4. Memorandum No. P-B(OP)-22 dated September 18, 1984 :

Please be advised that your services are no ]onger requnred hence
stand terminated with immediate effect i

(
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rights guaranteed by the aforesaid constitutional provisions remain alive.
For, otherwise, the guaranice enshrined in Articles 14 and 16 of the
Constitution ¢an be set at naught simply by framing a rule authorizing
termination of an employee by merely giving a notice. In order to
uphold the validity of the ru]c:a in question it will have to be held that
the tenure oft service of a citizen who takes up employment with the
State will depend on the pleasure or whim of the competent authority
unguided by any principle or policy. And that the scrvices of an
employee can be tCrminated though there is no rational ground for
doing 50, cven arbitrarily or_capriciously.  To uphold This right s
to accord a “magna carta” to the authorities invested with these powers
to practise uncontrolled discrimination at their pleasure and caprice
on considerations not necessarily based on the welfare of the organisa-
tion but possibly based on personal likes and dislikes, personal pre-
ference and prejudices.  An employeec may be retained solely on the
ground that he is a sycophant and indulges in flattery, whereas
the services of ‘one who is meritorious (but who is wanting
in the art of sycophancy and temperamentally incapable of indulging
in flattery) may 'be terminated. The power may be exercised even
on the unarticulated ground that the former belongs to the same
religious faith or'is the disciple of the same religious teacher or holds
opinions congenial to him. The power may be exercised depcnding
on whether or not the concerned employce belongs to the same
region, or to the same caste as that of the authority exercising the
power, of course without saying so. Such power may be exercised
even in order to make way for another employee who is a favourite
of the concerned authority. Provincialism, casteism, nepotism,
religious fanaticism, and scveral other obnoxious factors may in that
case freely operate in the mind of the competent authority on deciding
whom to retain and whom to get rid of. And these dangers are not
imaginary ones. They are very' much real in organisations where there
is a confluence of employees streaming in from different States. Such
a rule is capable of robbing an employec of his dignity, and making
him a supine person whose destiny is at the mercy of the concerned
authority (whom he must humour) notwithstanding the constitutional
guarantee enshrined in Articles 14 and 16 of the Constitution -of Tndia.
To hold otherwise is to hold that the fundamental right embedded in
Articles T4 and T6(T) is a merc paper tiger and that it 1S S0 ethereal
that it can be nullificd or eschewed by a simple dcvice of framing a

In accordanée with Rule 31(v) of ITDC Conduct, Discipline and Appeal
Rules, 1978, you arc hercby paid three months pay in licu of notice and
a cheque No..’089988 dated September 18, 1984 drawn on State Bank
of India, New Delhi, representing a sum of .Rs 7950 (Rupees  Seven
Thousand Nine Hundred and Fifty anly) is enclosed
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v Jule which authorizes termination of the service of an employee by
s merely giving a notice of termination. Under the'circumstances the
'y rule in question must be held to be unconstxtutlonhl and void. _This .
g** Court has struck down similar rules in similar sﬂtuatwns. In WB.
- State Electricity Board v. Desh Bandhu Ghosh®, Chinnappa Reddy, J.
fia speaking for" a three Judge Bench of this Court has observed that a
b (similar) regulation® authorizing the termination of the services of a

permanent employee, by serving three months’ notice or on payment
of salary for the corresponding period in lieu thereof, was ex facie
“totally arbitrary” and “capable of vicious discrimination”. And that
it was a naked “hire and fire” rule and parallel of which was to
be found only in the “Henry VIII clause” which deserved to be banished
altogether from employer-employee relationship. The regulation thus
offended Article 14 of the Constitution of India and deserved to be
struck down on that account. In Central Inland Water Transport

Corpn. Ltd. v. Brojo Nath Ganguly and Central Inland Water Transport

Corpn. Ltd. v. Tarun Kanti Sengupta® a Division Bénch of this Court
has struck down a similar rule” insofar as it authorized termination
of employment by serving a notice thereunder as being violative of
Article 14 of the Constitution of India, inter alia, inasmuch as it was
capable of being selectively applied in a vicious manner by recourse
to ‘pick and choose’ formula.

S. There is, under the circumstances, no escape from the conclusion
that Rule 31(v) of thc aforesaid ITDC Rules which provides for
termination of the services of the emp]oyees of the reSpoﬁdent-Corpora-
tion simply by giving 90 days’ notice 6r by payment of salary for the
notice period in lieu of such notice, deserves to''be 1nashed As
the occasion so demands, we tecl coustramcd to place in_focus_and
highlight an important dimcnsicn of the matter The impugned

regulation is extremely wide in its coverage in the sense that it embraces
the ‘bluc collar’ workmen, the ‘white collar’ employees, as also the

5. (1985) 2 SCR 1014 : (1985) 3 SCC 116: 1985 SCC (L&S) 607
6. Regulation 34 of Regulations framed by West Bcngal State Electricity
Board reading thus:

34. In cuse of a permanent employee, his services: may he terminated
by serving three months’ notice or on payment of salary for. the correspond-
ing period in lieu thereof

7. Rule 9(i) of Service, Discipline and Appeal Rules of 1979 of Central Inland
Water Transport Corporation Ltd. reading:

9. Termination of employment for acts other than misdemeanour,—
(i) The en.ployment of a permanent employee shall be subject to termina-
tion “on three months’ notice on either side. The,.notice shall be in
writing on either side. The company may pay the equivalent of three
months’ bhasic pay and dearness allowance, if any, in liéu of notice or
may deduct a like amount when the employee has failed to give due notice

W

¥

FE R he o o 0




A, St

1986 ATC

loyee by
ances the
id. This
In W.B.
Reddy, J.
:d that a
ices of a
payment
ex facie
And that

-as to
banished
tion thus
2d to be
"ransport
"ransport
iis Court
mination

lative of °

1S it was
recourse

mclusion
ides for
Corpora-
' for the
ed.  As
<us and
npugned
:mbraces
also the

Zlectricity

:rminated
rrespond-

al Inland

anour.—
termina-,
Il be in
of three
notice or
e notice

o M8

s AT T

sC 1 O. P. BHANDARI V. I. T. D. C. LTD, 547
‘gold collar’ (managerial cadre) employees of the undertaking. Insofar
as the ‘blue collar’ and ‘white collar’ employees are concerned, the
quashing does not pose rany problem. Insofar as the ‘gold collar’
(managerial . cadre) employees are concerned, the consequence
of quashing of the regulation calls for some reflection. In the
private sector, the managerial cadre of employees is altogether
excluded :from the purview of the Industrial Disputes Act and similar
labour legislations. The private sector can cut the dead-wood and
0 get rid of a managerial cadre employee in case he is considered
to be wanting in performance or in integrity. Not so the public sector
under a rule similar to the impugned rule. Public sector undertakings
may under the circumstances be exposed to irreversible damage at the

~ hands of a ‘gold collar’ employee (belonging to a high managerial

cadre) on account of the faulty policy decisions "or on account of
lack of efficiency or probity of such an employez. The very existence
of the undertaking may be endangered bevond recall. Neither the
capitalist world nor the communist world (where an employee has to
face a deathisentence if a charge of corruption is established) feels
handicapped or helpless and, countenances such a situation. Not being
able to perform as per expectation or failure to rise to the expectations
or failure to measure up to' the demands of the office is not misconduct.
Such an employee cannot thus be replaced at all. If this situation
were to be tolerated by an undertaking merely because it belongs to
the public sector, it would be most unfortunate not only for the under-
taking but also for the Nation. The public secter is perched on the
commanding heights of the National Economy. Failure of the public
sector might well wreck the National Economy. On the other hand
the succesé of the public isector means prosperity for the collective
community; (and not for an individual Industrial House). The profits
it makes in one unit can enable it to run a losing wunit, as also to
develop or expand the existing units, and start new units, so as to
generate more employment and produce more goods and services for
the community. The public sector need not therefore be encumbered
with unnecessary shackles or made lame, It is wondered whether
such a situation can be remedied by enacting a regulation permitting
the termination of the employment of employee belonging to higher
managerial cadre, if the undertaking has reason to believe. that his
performance is, unsatisfactory or inadequate, or there is a bona fide
suspicion about'his integrity, these being factors which cannot be called
into aid to, subject him to a disciplinary proceeding. If termination A
is made. under; such a rule or regulation, perhaps it may not attract
the vice of arbitrariness or discrimination condemned by Articles 14
and 16(1) of the Constitution of India, inasmuch as the factor operating
in the case: of such an employee will place him in a class by himself
and the classification would have sufficient nexus with the object sought
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to be achieved. Of course it is for the concerned authorities to tackle
the sensitive problem after due deliberation. We h‘eed say no more.

6. Time is now ripe to turn to the next questlon as to whether
it is obligatory to direct reinstatement when the concerned regulation
is found to be void. In the sphere.of employer-employee relations
in public sector undertakings, to which Article 12;0of the Constitution
of India is attracted, it cannot be posited that -reinstatement must
invariably follow as a consequence of holding that an order of termina-
tion of service of an employee is void. No doubt in regard to ‘blue
collar’ workmen and ‘white collar’ employecs other than those belong-
ing to the managerial or similar high Jevel cadre, reinstatement would
_be a rule, and compensation in lieu thereof a rare exception. Insofar

as the high level managerial cadrie is concerned, the mmatter deserves
to be viewed from an altogether different perspective — a larger:
perspective which must take into account the demands of National
Interest and the resultant compulsion to ensure the succéss of the public
sector in its competitive co-existence -with:the private scctor. The
public sector can never fulfill its life aim or successfully vie with the
private sector if it is not managed by capable and efficient personnel
with unimpeachable integrity and the requisite vision, who enjoy the
fullest confidence of the ‘policy-makers’ of such undertakings. Then
and then only can the public sector undertaking achieve the goals of

(1) maximum production for thé benefit of ‘the community,
(2) social justice for workers, ¢onsumers and the people, and

(3) reasonable rcturn on the pubhc funds mvested in the under-

taking. ;

7. It is in public interest that such undertakirigs ‘or their Boards
of Directors are not compelled and obliged to entrust their manage-
ments to personnel in whom, on reasonable grounds, they have no
trust or faith and with whom they are in a bona fide manner unable
to function harmeniously as a team working arm-in-arm with success

in the aforesaid three-dimensional sense as their common goal. These. - -
factors have to be taken into account by the court -at the time. of -

passing the consequentia! order, for the court has full discretion in-
the matter of granting relief, and the court can sculpture the relief to

suit the nceds of the matter at hand. The court, if satisfied that ende
of justice so demand, can certainly direct that the employer shall have
the option not to reinstate provided- the emp]oyer pays reasonable"
compensation as indicated by the court. :

8. So tar as the fuacts of this case are concerried, we are satisfied
that this is a fit case for granting compensation in lieu of reinstatement,
instead of granting ‘reinstatement’. For, it cannot be said that the

~—— - -
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negative consequences of Ieinstatement s unreasonable. We do pot
Propose to- pronounce on the validity or otherwise of the allegatioris

concerned undertaking. We are not impr
the union is; virtually a company’s unijon.
questions: of  facts cannot be resolved in this

also result in misery to him, let alonc the other sido, Neither the
undertaking nor the appellant can improve thejr image or performance,
or, achieve success. In fact it appears to us that both sides will be
unhappy and -miserable, These are valid reasons for concluding that
compensation in lieu of reinstatemcnt, and not rcmstatemcnt, is warranted
in the circumstances of the present case.

9. Counsel for the appellant having forcefully pressed the claim
for reinsta-tement, has contended that in case the Court is disinclined

of his superannuation which js more than 8 years away. W, think
it would be unreasonable to award 8 years’ salary and allowances,
as lump sum compensation in liew of reinstatement, We consider it
unreasonable because— '

(i) To do so would tantamount 1o paying to the appellant every
month 20 per cent over and above what he would have
earned if he was continued ip service without doing any work
as the lump sum payment of 8 years’ salary invested at 15
per cent interest (it being the current rate of interest) would
yicld ‘a monthly recurring amount cquivalent to his current
monthly salary ‘plus’ 20 per cent.

(if) To do so would be tantamount to paying to him his present
salary: etc. plus 20 per cent more every month not only )]
his date oj retirement but tll s death (if he lives longer)
and also o his heirs thereafter, in perpetuity.

(iii) Besides, the corpus of the lump <wm amount so paid as
compensation would remain with him intact,
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Obvious it is, therefore, that the Court would be ‘con'ferring a ‘bonanza’
on him and not compensating him by accepting this formula. The
submission, accordingly, deserves to be repelled unhesitatingly.

10. In our considered opinion, compensation equivalent to 3.33
years’ salary (including allowances as admissible) on the basis of the
last pay and allowances drawn by the appellant would be a reasonable
amount to award in 11eu of reinstatement taking into account the
following factors viz. :

(1) The corpus 1f invested at the prevallmg rate of interest
(15 per cent) will yield 50 per cent of the annual salary -
and allowances. In other words every year he will get 50
per cent of what he would have earned by way of salary
and allowances with four additional advantages :

(i) He will be getting this amount without working.

(ii) He can work somewhere else and can earn annually what-
ever he is worth over ‘and above, gettmg S0 per cent of
the salary he would have earned.

(iii) If he had been reinstated he would have earned the salary
only up to the date of superannuation (up to 55, 58 or 60
as the case may be) unless he died earlier. As against
this 50 per cent he would be getting annually he would
get not only beyond the date of supcrannuation, for his
hfetlme (if he lives longer), but even his heirs would get
it in perpetuity after his demise.

(iv) The corpus of lump sum compunsatlon would remain intact,
in any event,

No doubt he will not have the advantage of further premotion, but
then what are his prospects, given in the present relationship ? Besides,
the chances of promotion can be set off against the risk of a depart-
mental disciplinary proceeding. Factors (i), (ii), (iii) and (iv) are
of such great significance that compensation on the basis of 50 per
cent of his annual salary and allowances is much more to his advantage.
We are thus satisfied that compensation in lieu of reinstatement on the
aforesaid basis is more than reasonable. We, therefore, direct that: -
I. The respondent-Corporation shall reinstate, the appellant with
full back-wages (including usual allowances), or, at its option,

II. The respondent-Corporation shall pay to: the appellant :
(1) Salary including usual allowances for the period com-
mencing from the date of termination of his service under
the impugned order till the date of payment of compensa-
tion equivalent to 3.33 years’ salary including usual
allowances to him.
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(2) Provident Fund amount payable to the appellant and retire-

ment benefits computed as on the date of payment as per
clause 1 shall be paid to him within 3 months from the
said date.
The appellant shall vacate and make over possession of the
premises provided to the appellant by the respondent-
Company before the expiry of 3 months from the date of
this order or within one month of the day on which payment
under clause IT is made, whichever is later.

Respondent shall pay the costs to the appellant.

Interim order shall stand vacated subject to the direction
embodied in clause III.

Since the amount is being paid in one lump sum, it is likely
that the employer may take recourse to Section 192 of the
Income Tax Act, 1961 which provides that any person-
responsible for paying any income chargeable under the head
‘Salaries’, shall, at the time of payment, deduct income tax
on the amount payable at the average rale of income
computed on the basis of the rates in force for the financial
year in which the payment is made, on the estimated income
of the assessee under this head for that financial year. If,

therefore, the employer proceeds to deduct income tax as
provided by Section 192, we would like to make it abundantly
clear that the appellant would be eutitlied to relicf under
Section 89 of the Income Tax Act which provides that where
by reason of any portion of assessce’s salary being paid in
arréars ‘or in advance by reason of his having received in
any one financial year salary for more than 12 months or
a payment which under the provisions of clause (3) of
Section 17 is a profit, in lieu of salary, his income is assessed
at a higher rate than that it would othzrwise have been
assessed, the Income Tax Officer shall on an application made
to him in this behalf grant such relicf as may be prescribed.

The prescribed relief is set out in Rule 21-A of the Income
Tax Rules. The appcllant is entitled to relief under
Section 89 because ccmpensation herein awarded includes

salary which has been in arrears as also the compensation in

lieu of reinstatement and the relief should be given as provided

by Section 89 of the Income Tax Act rcad with Rule 21-A

of ‘the’ Income Tax Rules. The appellant is indisputably

entitled to the same. If any application is required to be

made, the appellant may submit the same to the competent

authority and the Corporation shall, through its Tax

Consultant, assist the appellant for obtaining the relief.
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11. The appeal is allowed. The order of the High Court is set %c
aside. Order in the aforesaid terms is passed. : il

1986 Admindistrative Tribunal Cases 552 |
Shreme Court of India.

(BEFORE M.P. AKKAR AND K.N. SINGH, Jj.) ’-

DIRECTOR-GENERAL, TELECOMMUNICATION
AND ANOTHER

Appellants;

Versus :
T.N. PEETHAMBARAM
Civil Appcal
decided on

Respondent.

o, 3141 of 19867,
tember 19, 1986

Labour and Services — Appointment ~— Examination —: Qualifying
marks — “Minimum pass marks in tle exawination” prescribed under rule —
Whether the minimum so prescribed shduld be in aggregate or in’each subject —
Held, in absence of word ‘aggregate’ in|the rule that word cannot be introduced
under disgnise of irterpretation — Sikce the rule does not specify differemt
passing standard for ‘each’ subjcct, thd prescribed minimum passing standard
must mean minimum in each subject well as minimom in aggregate — .
Telegraph Engincering Service (Group ‘B’)\ Recruitment Rules, 1987, Appeudix HI- -~
Rule 2 — Interpretation of Statutes — \Universities ‘ o

R-M/7495/CLA

B .:["'7??}7;'« ;;E*;»’ﬁf}}iﬁﬂgﬁvw’w’f Tl

Appeal allowed

Advocates who appcared in this casc:

EEAERR S SRR S -

3

G. Ramaswamy, Additional Solicitor-Ggneral (P. Parmeshwaran and R.P. J'";
Srivastava, Advocales, with him), for \the Appellants; . _ =
Harish N. Saive, Rajiv K. Garg, N.D. Garg and N. Sa[aya;‘Ad,vocates, for : “f{:
the Respondent. ' . 3

The Judgment of the Court was delivered by :

THAKKAR, J.-—Fails’ in cne subject, but ‘passes’ the examination !
It is not a tongue-in-the-cheek remark, for, passing an examination does
not mean passing or securing the minimun passing marks in each subject ‘
or item of examination provided the candidate secures the minimum . .
passing marks in aggregate, and he is entfled to be declared as having- -
passed the examination according to the Cehtral Administrative Tribunal-
(Tribunal hereafter), Hyderabad, which has upheld the aforesaid pro-
position canvassed by the respondent. The validity of this view is
in focus before this Court in the present appgal by special leave.

2. Rule 2 in Appendix 1II of the Telegraph Engineerihg Service
(Group ‘B’) Recruitment Rules, 1981, for Limited. Departmental
Qualifying Examination, in the context of which the controversy has

+From the Judgment and Order dated March 6, 1986 of the Central Adminis-
trative Tribupal, Madras in Transferred Application No. 479 of 1986
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, i Cupy of(letter No. PCIIT/79/SP/1/UDC dt. 2,8,8) fron |
£ . gopa.’fala-ishnm, Fxecutive Directer Payﬁrmsslon-ll, ‘ pM
-1 Raeilway Board, Ministry of Railways, Covernment of India,

21
1,, to the General Managers & others. : M ND/

. {I Sub;:-' Grant of Special Pay of Rs. 35/= pei' month to the U;gper Division
i Clerks in the nom~Secretariat adnministrative Oﬁ‘.!.ce‘i - question

.
¢

}1=' o whether this anount should be taken into accomnt. m |the fixaticn
s of pay on promotion ~ Decisicon mardmg- . i B
? ' ‘ | ) 5
& VY R
! Qeference s invited to this Ministry's letter of even numb[w dated ) |

27411487 under which the specizl pay of Rs. 35/~ pem. .paid ;to

Upper D1v1slon Clerks has been allowed for fixaticn of pay On promotion
weesfe 149 .85. Aggrieved by this decision, a number of UDCs, who

while drawing special pay of Rs, 35/= peme were promted to h_ghnr posts
, prior to 1.9.85 and whose pay m promotirn was fixed without taking

| intp account the special pay of Rs. 35/=, filed a petition bef;)];'u car
{  claiming that their pay should also be fixed taking into acéowrt the Spect
| pBy of Rs, 35/ as their jwniors who have been promoted after 1.9.£5

; are getting higher pay. _ =)

I
t

| The judgenent of CAT deliverad in this case has been exannlzei

. in censultation with Minl s'tg‘L of Finace and :_‘b has been docided thot
) ray of those UDCS who were drawing Spa an terms

of this'mnlSuI'Y'S let'bc‘r NGO e PCI]I 79 Se 1 s d'bo 10 Q'P 4
| @nd were prono'bed to h),gher posts prior o 149,85 and who fulfil the condi-
| tiegs menticme i's letter oo POLIL/B/SP/1/E0 at. :
i 27,11.87 may be re~fixed on notional basis from the date of their premrtion

* by taking the special Pay of Rs. 35/= intc accoimt end the aetuzl benefit T
oy be alloyed to. them r*nlv from 149,65 without p&ymsnt of* eny arresrs.
fRiiasaci

q;

KD/11.8.89%
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CENTRAL ADMINSTR TIVE TRIBUNAL _
~* (Chandigarh Bench) _
0.A.no. 36 of 1987 K
R o\ Decided on 20-3-1989
4 CORAM _
The Hon'ble Mr.Justice J.D.Jain, Vice Chairma. )
The Hon'ble Mr. V.S.Bhir,Adminstrative Member. ,
f Pritam Singh, IAS Director;Conso]idation Punjab -Applicant

Versus
Union of India & Others. -Respondents
(1) KX XXKXXKXK
(ii) XKXKXKXKXXXX
(iii) KXKXX XXX XX
(iv) KXXKXXXXX
(v) XXX XKXXX
(vi) KX K XXXXXX
(vii) XXXKXKXKXXX

(viii) IAS (pay) Rules, Rule 9 (3)-Discrimination-Rule
provides pay plus special pay not to exceed maximum gf

. scale in S§/JA grade but in_case of selectiion grade it

] could exceed the maximum-Held this was a hostile discri-

mination. barred by Article 14/16 éﬁﬁ”fﬁﬁf*fﬁ@”ﬂfgg?ffgi.
part of rule relating to SS/JAG quashed.,

i . KAKXXKXKXXXXKX
XXX AXKXXXKXXX ?
KA KXKXKXXXKXXX ’

C P JUDGMENT

J.D.Jain, Vice Chairman- Since common question of law

and fact are involved in both the above mentioned appli-

cations under Section 19 of the Administrative Tribunals
~ Act:(for short. the "'"Act'), we dispose of the same for the

" sake of convenience by this common judgement.
v | : | ‘.
1-27 KXXXXRXXXX XXX XXX ]
oo XXX XXKXXXXKXXXXX g
\ XXXXXKXRXXXXKKKXX ' -~

KEXXX KKK XXKXXXXKXX

w//”28. Under Schedule-III B-Posts carrying in the senior
time scale of IAS under the State Governments including
posts carrying special pays in addition to pay in the time
scale, it was provided that the number of posts in the
Selection Grade in a State Cadre shall be equal to 20
percent of the total number of senior posts in the State
reduced by the number of posts carrying pay above the
senior time-scale in the State subject to a minimum of
15 percent of the senior post in the State. Under clause
(2) the State Government is competent to grant a special

- pay for any of the posts specified in that part of the
Schedule either individually or with reference to a group
of such posts. Clause (3) empowers the State Government _
concerned under clause (2) to sanction the amount of B
Special pay from time to time as indicated therein. However
under the proviso that pay in the selection grade togethev
with special pay, if any shall be subject to a ceiling
of Rs. 2450/- per month. Under Rule 9 of the Amendment

A ﬁfxﬂamxxmi::f\‘\\\\ , Contd....2/-
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Pay Rules, Clause (3) has been substituted by new clause
which provides that;
% d

"The émiunt of any special pay which may be sanctioned

by the State GCovernment under clause (2) shall
be"Rs. 200,Rs. 300,Rs.400,Rs.450 or Rs.500, as
may, from time to time, be determined by the State
Government concerned.

Provided that pay plus special pay shall not exceed
the maximumof the pay scale to which special pay
is attached.

Provided further that the pay in selection grade
together with special pay shall not exceed Rs.6150/-
per month'.

‘Evidentlythe result of this provision would be that while
in the case of senior time scale and‘jﬁﬁ§§?—zaﬁfﬁfgf?zzive
Grade officers, the special pay shall merge in their
S%lé11sg.§9_gg_n9L:§§:§zg§§d,£h§,meziﬂgm,9ﬁ the pay scale
the position of officers in selection grade, maximum of
which is Rs. 5700/- would be totally diferent and more
advantageous inasmuch as ifl their cases, pay in selection
grade together with special pay shall not exceed Rs.6150/-
per month meaning thereby that even after reaching the
maximum of the selection grade, such officers would be
entitled to special pay to the extent of Rs.450/- per
month. This amounts to hostile discrimination. The law
is well sett]edg§~well-sett]ed that Article 14 strikes
at arbitrariness’in executive/administrative/]egis]ative
action because any action that 1is abitrary must necessarily
involve the negation of equllity. Article 14 forbids

class legistation but permits reasonable classification

-~

for the purpose of legislation which classification must 131
the twin test that classification is founded on intelligible

differentia which distinguishes persons of things that
are grouped together from those that are left out of the
group and that differentia must have a rational nexus to
the object to be achieved by the statute in question.

Legislative and executive action may accordingly be sustained

if it stisfies the twin tests of reasonable classification
and the rational principle corelated to the object sought
to be achieved. In service matters merit ok experience
C9El9_EE_EEE_EI9ES£ﬁhiiiéiigl,glééélELEEEEPQ_to promote
efficiency in adminsitration. Apart from that higher

pay scale to avoid stgnation or resultant frustration for
lack of prmotional avenues is very common in career service
There may be selection grade, senior time scale or super
time scale based on senioity-cum-merit etc. The differ-
entiation so made will not amount tO discrimination, but
special pay is in the very nature of things attached to

a post and not the incumbent of the post. #pparently
there is no rational basis for differen-tiating between
officers who are in the sentof.time sc¢alef Jomiof. -
Administrative Grade and officers who are in the selection
grade of the IAS in the matter of special pay. Thus the

Contd....3/-
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aforesaid provision violtes doctrine of equality enshired

in Articles 14 and 16 of the Constitution. Hence in order

to ensure equality of treatment between two sets of officers
the first proviso to clause (3) of Schedule-III of pay

Rules under the heading "B-post carrying in the senior

time scale of IAS under the state Governments etc, including .
posts carrying special pay in addition to pay in the

time scale as amended by Rule 9 of the pay (amended)Rules,
cannot be sustained and is liable to be quashed being
violative of Articles 14 and 16 of the Constitution.

29. XXKXKXKXKXKXKXXXKX
XXXXXXXXXKXKKXX
XXXXXXXXXXKKX

The respondents shall comply with this order of ours
within six months from today. Under the circumstances, no
order is made as to costs.

Application allowed
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