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Particulars bo be sxamingd •
 ̂ n -n,,n rr,- iri -

Is the appe’al competent ?

a ) '  Is the application  in  the 

prescribed form ?

b) 'Is the appj.icstion in  paper

book forrn ? ** ■

c) Haye. six-complete sets of_ the 

application  been f i le d  ?

a) Is the appeal in  time ?

h) I f  not, by' how many days it  

is  beyond time? •

c )  Has s u f f ic ie n t  case for not 

iTiaking the ap plica tion  in' time, 

b e e n 'f i l e d ?

Has the document of auth o risatio r /

Uakalatnama been f ile d  ?

Is the application  accompanied by 

' B .D , /p o s t £ l  Order for R s .50 /-

Has the c e r t i f ie d  copy/copies

of the order (s )  .aqainst which the

application  is  made been f ile d ?

a) Have the copies of the.

nocum ents/relied  upon by the 

applicant and mentioned in  the 

ap p lica tio n ,  been f i le d  ? •

Endorsement as to result of Bxamination

V

y'

1') 'Have the d'oruments referred 

' to in  (a )  above duly attested 

■ by c'■ Gaz':-tt'’d O ff ice r  and 

numbered £.ccordingly ? ^

. c )  Are the dc^jTients referred

to in  (.a) above noatly typed 

in  doublo sapce ? ,

8;, Has th& index of -documBnts been

, f iled  and pac-lng dona properly  ?

2 , '  Have the chronological d etails

of represontation made and the 

.out.come of SL'ch representation

■ been ind icated  in the application?

1 0 ,  ■■ Is-'the matter raiised in  the appli­

cation  pending before any court of 

Lauj or any other Bench of Tribunal?

V
r?

>
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particulars  to bo EKaminsd

• ’ *
'’ 1'- '.Aro t'ha ap p lica tio n /d u p lica te  

. copy/spare copies signed' ?

V I ,  f t  r e  u x t r a  c o p i o s  o f  t h e ,  a p p l i c a t i o | ) ' -

iiiith Annoxurcs f i le d  ? ’ ,

'a )■ IdcnLical ■ with the ■ Original  ?

/ u) OcfDctii/e ?

c - )  j j J a ' i t i n q  i n  A n n u x u r c s

E n d o r g e m e n t  a s  t o  r e s u i f c  o f  e x a m i n a t i o n

1 5 .

17

19.,

No:'., p̂3ycsNc'3

3ue chc f i lu  s ize  xrd/Clopes 

bearing fu ll  addiossas 'of the 

roapandents been f ile d  ?

Are the given address t h e  , 

ragistored' addrofes ?

Do the names of the parties

stated in  the copies ta lly  with

■those indicated  in  the appli-

catio:'i ? ’ •
' i.

Arc tl;e branslatiuns ce rt i f ied  

to ee ture ur supnortod by an 

Aftidavit  a ffirm ing  that they 

■are ti'uc ? ■ . ' ■ .

Ar'j the facts , of the qase 

.mentioned in  item n o . ' 5  of the  ̂

apelication  ?

a )  Concise ?

. hV Under d ist in c t  heads ? 

o ) '  Mumbored consectiuoly  '

c )  Typed in  double spaco o n  o n e

 ̂ - side  &F ‘bhf- paper ?

' Have the particulars  for incerim 

order prayed for indicated  with

reasons ?

ijhet'hor a il  the' remedies hauc 

bo'cn exhausted. ' .
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

1

Original Application No. 121 of 1990 

Parashu R a m ................. 1 . . ......................................Applicant

Versus
I

Union of India and 3 o t h e r s ............................. Respondents
I

Hon'ble Mr. K. Obayya, Member (A)

Hon*ble Mr. S .N . Fras^d, Member (J)

'i

( Hon*ble Mri, S .N . Prasad,MimbebCJ)
1 . ,

The applicant has approached this tribunal under
1
I

section 19 of the Administrative Tribunals Act, 1985 with

■ 1

the prayer for quashing the impugned order of termination
1

dated 2 9 .9 .1 9 8 9 (Annexur'^-l) on the ground that the impugned
1 '

order passed by the resjx>ndent no. 4 is illegal and invalid
I

in as much as the respondent no. 4 is not competent
I

authority to pass the inipugned order. It  has further been
1 •

stated that after working as Extra Duty employee for more 

than 15 years, the applicant was selected and was appointed 

on the post of Mail man as per appointment letter dated

24.1.1989(Annexure-2) and subsequently, the respondent no.

i

4 passed another appointment order dated 24 .1 .1989  on the 

basis of which the applicant joined his duties (Vide
I

Annexure-3) and had been working satisfactorily, but due 

t©S‘in;jurjytcaused to him, the applicant proceeded on medical
I

leave on 1 6 .9 .8 9  upto 3 0 .^ .8 9  and on 1 .10 .1989  and 2 .10 .89
1

due to Sunday and Gandhi Jiayanti, the applicant availed

holiday and on 3 .1 0 .8 9  when the applicant went to join
1

his duties, he came to know that his services have been
1

terminated on 2 9 .9 .8 9  priot to the date of his sanction
1

of leave. It  has further been stated that the services of
I

1 Contd..2 /-



I s 2 : ;

the applicant have been terminated by the respondent no. 4 

treating him as temporary employee under rule 5{i) of CCS 

temporary ^mplofee^V Riiles 1965, but the termination

order is quite illegal as the status of the applicant I ;  to 

hold the post in the department is that of quasi-permanent 

status and the services of the applicant cannot be terminated 

without holding enquiry and as such the impugned termination 

order be quashed and the applicant be re-instated on the post 

of Mail man alongwith all service benefits including pay 

alongwith seniority etc. on the said post.

2. The respondents in their counter-affidavit have

inter-alia, contended that during the period of his joining 

t i l l  1 5 .9 .8 9  4n~a period of 212 days; the applicant

remained absent without prior information dislocating 

government’ s works '“of extreme public utility  and as such the 

purpose for which the applicant was appointed as temporary 

Mail man was frystrated and as such the services of the

applicant being temporary governnenfi^ servant were terminated
f

under rule5(:i)of CCS (Temporary service) Rules# 1965. It  has 

further teen contended that the respondents no. 4 is the 

competent authority by whom the impugned termination order 

(Annexure-l) was passed, as the appointment letter was issued 

by this very respondent no. 4 and as such the impugned

* 
t. 

i

1

i termination order was passed validr-ly# properly and there is

no illegality therein, as the impugned order was passed with 

one month notice, which was served on the home address of the 

applicant on 4 .1 0 .8 9 . Thus, in view of the above circumstances- 

the applicant is not entitled to any relief*

3 , The comtroversy ia this case appears t© be about

tfee absence frara iuty of the ^ p l ic a a t . The e^jplicaats* 

coateatioa is that he has applied for medical leavei.sKoeap^adiQtK

The respondents however, 4enie6

Cciaatd. .3/-
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the contention of the applicant and according to them 

this is the case of unauthorised absence. The applicant 

had preferred an appeal on 8 .1 1 .1 989 , but not to the 

proper authorities and as such he was directed by 

respondent no. 3 to file  proper appeal. It  would appear 

that the applicant has preferred an appeal on 1 .1 .1990  

(Annexure-6), but the same has not bean disposed of.

In these circumstances, we are of the view, the 

application can be disposed of with a suitable direction 

to the respondents to dispose of the appeal filed by the 

applicant taking into consideration all the pleas raised 

by the applicant in his appeal. The appellate order 

should be a speaking order and if  the copy of the appeal S 

is not readily available with the department, the same 

may be obtained from the applicant and expedite the case. 

The applicant also may furnish a copy of the appeal dated 

1 .1 .1 9 9 0 (Annexure-6) within a period of 15 days from the 

date of communication of this order and thereafter the 

appeal may be disposed of within a period of three months 

by the appellate authority/the member(Administration) 

Postal Services, Post Board, New Delhi. The application 

is disposed of as above with no order as to ^ s t s .

Member(a )Member (J)

Lucknow Dated: 30 .3 .1993  

(RKA)
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T i t l e  

Name P a r t i e s .

DATED:

A p p lic a n t

----- - R espondent s .

srsus

FART -A

D e s c r ip ti( .jn  o f  D ociracnts Paqe

GhecJ<-List 

0 r d e r  S h e et

A
£i2z.

F i n a l  J u d g an en t 

P e t i t i o n  C.^py _  

A n n e x ix r e  ■______

a s

- _£ j 

- ^  7

P cw e r

2  

A

,/)n7
C o u n te r  A f f i d a v i t

R e jo in d e r  A f f i d a v i t

A

A
-  R W/

A M

PAPT -B

/

P a r t  -̂C

t Certified th§t no further action is required. The rase is fit

] f o r  f^ jnsignem ent to  recoxd . reom .

S.&r.tion O f f i c e r  

Cou r t  O f f i c e r  

In c h a ^e

(RN)

S ig n a tu r e -  o f  Deal 
A s s i s t a n t .
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IN Biii HOH»aiii CMTBAL Affi MISTB^HVE mHJMi\L 
■ CIHTOIT Bii'GH AT XJ3CKI0W ,

■.. of 1990a )  ^ ■■■•

Papashu Bain , , ,  Applicant

"Versus

Union of India .& others Begpon dents
K

I H D li X

1, Mqmo of Application

S. Anne:xupe No. 1
Copy'*orTmpagned order of termination 

datt̂ d 29.9.1989

a, Vakalatnama

u'

1-13

m

15

4, Postal Order Ho. 
fbr Hs 50/-only.

Dated

Place;LuckQo-v  ̂

Dated*.

Baja/-

H <̂ 0
( R.B.Pandey ) 

Advocate 
Counsel for the applicant

1
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IN THIS HOm *BLE CMTHAL ADMIIISTEA'SVE mHJMiO.

CiiCUIT BMCH AT LUM OW
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A

O.A.No. yv] of 1990(L)
Pn

-f

>

\

PARASHD RM ,

Aged about 36yeai;s,
Son of Spi Chandrlka Prasad, 
Besident of H.No, 4 68 /ll^a  
Collector GanjCDall Ganj), 
Luctcnov;,

Versus

, , ,  Petitioner/ 
Applicant

1. -Union of indla tnrough its Secretary, 
Post and Telegraph Departnient,
Central Secretariat, Ne\v’ Delhi,

2. Gtilef Post Master General,
U.P.Clrcle,
Lucknovi,

3. Senior Superintendent,
Division,

Lucknow,

4. Sub Be cord Officer,
R.M.S.'O* Division,
Falzabad,

. . .  0pp.Parties/ 
Respondents"

APPLICATION UNDKh SECTION 19 
OF THE TRIBUNALS AGT^ 1985 ^

: — PE^O Tr ’g r g H T d m o ¥
Partlcular*o'f"the“'order against which the1.
Apgllca.tlon is made;- 

' The above said application on behalf of 

the applicant Is being preferred against the impugned 

order of teiraination dated 29.9.1989 vihlch has been



ft'®

(2)

passed by Opposite Party No. 4 vdthout assigning 

any reason or giving p,rotection under Art. 361(2) 

of the SonstltuaDn of India, while in fact the 

Impugned order has been passed in stlgmatory manner. 

A copy of the impugned ox’der dated 29.9.1989 is 

filed herewith as SIEHH-SEJlS,*.! ^  t;his application.

£^ylsdlctlon of the Tj^bQQali,

The applicant declares that thy subject 

matter o f  the order against which he wants redressal 

is within, the jurisdiction of the Tribunal.

S. ^iillta^lon,!.- -.

The. applicant further declares that the 

application is within the limitation period prescri­

bed In section 21 of the Administrative Trf.bunals 

Act, 1985.

4. Facts o f_the_case:..

The facts of the case are as follows;

1, _ , That the Opposite Party Kb, 3 has con^l- 

tuted a selection committee for appointment of 

suitable candidates on the p®st of Mailman who 

conducted an examination In which the petitioner 

appeared and qualified the saTie, I t  Is also stated 

that in vlewof the selection dated 20.1,1989 the 

applicant was selected and placed at si, no. 3 and by 

virtue of this  appolnteient against a clear and 

existing vacancy the. petitioner was posted under 

Opposite Party No,4, 4 copy of the selection/

appointeient dated 20.1,1989 Is annexed herewith as 

ifc Ko, 2 to thi s appl icatSD.n,  ̂ ,
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(3)
V ■ ' ,

2, That, before this appoln.tment it is also

necessapy to include that the petitioner was vjorking 

as Extra Duty (S.B .) employee since more than I'syears 

continuously and in view of the selection mentioned 

above he got regular appointment as a suitable /

and qualified can didate for the appointment of Mailman 

Thus it  is crystal clear that this v«as the clear 

and substan-tive appointment after ijsstlng of the 

suitability,of the applicant.

. )

a'

- V '

3. ‘ That in pursuance of the above said s§lectict■ 

/appoint[nent-letterCfiled as AnnexureKo.2  to this 

application) the humble applicant as stated has

been sent under Opposite Party Ho. 4 and the said 

Opposite Party Wo‘. 4 in consequent of Annexure No, 2 

passed another appointment order on dated 24.1,1989 

and. the applicant started to resume his duties 

satisfactorily as Mailman. A copy of appointment 

order issued by'Opposlte Party Ko. 4 dated 29, 1,89 

is also annexed he-rê îth as AHI-aaJHE N_o,_3 to this 

application.

'' . '■

4, That by perusal of Annexure Ko. 2 & 3 It is

crystal clear that .actual appointing authority of 

the applicant is Opp^sitS Party I'̂ o. 3 and Gpp,—---- ---------

PartyNo. 4 only posted the applicant in his, comrtiond. 

Thus in all respect the power of appointing authority 

as veil as punishing authority shall be exercised 

by Opposite Party l o .3. In ttts particular case the 

impugned order of ternlnation has been passed by 

Opposite Party No, 4 which Is also Illegal and beyond
{

jurisdiction.



5, That as already stated in afeve paragraphs

of this applicatlcin the humble applicant very satls- 

factorlly without any Inefficiency or unsuitability 

•was w.rk:lng on the post of'Mailman subsequently 

’ in the month of March, 1989, the petitioner on his

perscrlal grievance and also'in viey of the injury 

sustained due to accident he prayed for traisfer fjrom 

Falzabad to Lucknow and this application was preferredi

- by the applicant malfeg request for transfer to Opp,‘ 

Party l o .3 .' Though on this application the Opposite 

Pa;ptyNo, 3 vide his or^er dt.' 12.4.1989 wrote a- 

letter to Opposite Papty Ho. 4 stating that the name 

of the applicant for transfer will be considered at 

suitable time and with this remarl?: the application 

. o f  the applicant has been kept in abeyance,

" 6 . That the injury sustained In the left

leg of the applicant resulted further that the 

applicant on 16,9.1989 pxoceeded onmedlcal leave 

up to ,30.9.89 and on 1, 10.1989 and 2. 10. 89 due to 

Sunday and Gandhi Jayantl the ,peti1ionep availed 

„ holiday and on 3.10.1989 he joined under Opposite

, Party Ho,4. During this period the petitioner

(4)

,has also furnished his application aiang ^Ith 

medical certificate duly signed by the appropriate 

medical-officer. •

7. That when on 3.10.1989 the petitioner

came to join under Opposite Party Ho. 4 he also 

came to know that his services have been terminated 

on 29.9.89 prior to the date of hls_sanctlon of leave. 

I t  is also informed to petitioner that his tejsilnatlon
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■f

I (5)

order has be®i sent tD his home address at Luctao^^.

* /

8 , That the petitioner thereafter, received

the order of termination at his tome address on

4.10,1989 and subsequently on 8,11,1989 he preferred 

an application to Opposite Party l^o. 3 .with request- 

that the impugned order of terinlnation Is Illegal 

and the same may be set aside, and to accept the 

joining report of the applicant but nothing 

has been done In this regard, A copy of the appllca- 

^tion preferred by applicant on dated 8,11.1989 which h 

has.dlso been received by ttieofflee of Opposite Party 

Ko; 3 on sar̂ e day Is filed herel^flth as Anne^^u^e Bo,_4 

to this application. ■

V-

/v>*'

9, That In vleiAi of the Impugned order It is

.stated th-t the services of the applicant has been 

te,mlnated treating temporary enployee under rule 5( 1) 

to G ,G .s Rule(Temporary Service)Buies, 1965 , In this 

regard, It  Is also stated that the applicant-got a 

clear appointment against the existing vacancy, as ' 

such his status tx) .hold the post In the departeient 

Is similar as an employee having quashi status In 

the department. This very material aspect has not 

been considered by the Opposite Party Ho. 4 passing 

the order ^eyond jurisdiction.

10, That it is settled viê rf of la’W that service

of any incumbent cab be te,rmlnated simplicitor on 

the basis of another stigma or misconduct \^ithout 

providing protection of enquiry in viei.v of 4rt.

311(2) of the Constitution of India, The said



, (6)

prevlleges of the Constl’tatlon are applicable for 

tempos’rary Incumfeent also if stigma to ry order has 

been passed.

11, That through out service of th-e petitioner

as stated was full of satisfaction -without any ineffi- 

ciency or unsuitability. Hone of the complaint has 

ever received or'adverse entries have been communicate 

to petitioner, Thus it Is crystal clear that regardtg

the service as Mailman none of the unsuitability or
i' , ' .

inefficiency has;been found.

A

k

12. , That by perusal of the entire, record,It

I

is crystal clear 'that thse Opposite Party No. 4 under 

malafide intentioh Issued the impugned o rder of 

termfetion only d^e to reason that the petitioner

proceedetJ on medipal leave and did not resume his
1

duties ■w.e. f, 16,9.89 to 30,9,89, and pri^r one day 

i .e . on 29.9.89 the impugned order has been passed 

"“in such hurry mood under malafide intention, but/to 

"'nothing. Thus the impugned order passed on the' 

basis of bad Intention In vle\v of simpllcltor Is 

not sustain&le in theeyes of la'W.as in passing 

the impugned order the stigma Is causd.

13. That the'i applicant ^ms Initially proceeded
I

on medical leave which -was due, to injury as such the 

impugned order witljout any reason and rhyme is 

punitive and suffers from illegal lacunas.

14, That many juniors have been retained in
I ■ V, ,

service and’ thert i;s no adverse reco rd of .the peti-.
I  '  '  '  ■

tioner to show the'unsuitability on his own part



\
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I

1

>  ~  .  (7)

ultimately -without any reason and rhyae the
I

servicesKof aay Incumbent cannot be teminated
* ' ■ 

by any of tbe |author!ty in arbitrary manner.
I

That this Impugned ordep of terml^lon has been

passt^d by sucH an.officer who Is not empov̂ ered

and the Irapugnled order is totally beyond jurisdiction.

15, , Thati in vleî ; of the representation i .e .
! '

Annejjure Wo. when the Opposite Party Ho, 3 also
I ” ' •

did nothing then the humble petitioner on date î

28,11,1989 further invited the kind attention of
•. 1 ■

Opposite Party Wo.3 made a request that he may be
♦ I "

\

reinstated and laliowed to perform the job as Mailman.

V

\'
.J

16, That subsequently on , 28, 12,1989 the Opp,
i

Party Ko. 3 gavi3 a reply to applicant saying with 

that under rule; 5(8) the gala appeal lies to Member
. 1  N ,

of 4dmlnlsti:atiqh Board, ley Delhi, 4 copyof the'
... I ' '

reply given by Opposite Party No. 3 dated 28.12,89 

is also .filed herewith as MM'EajiPJS lo^ 5 to this 

appllca'fion.

17. That the humble applicant' taking reliance 

of law passed by; Opposite Party Ho, 3 on dated
"I . '

28'. 12.1989 preferred an appeal ix> the Member 

(Administration)'.Postal Servl-ees, Post Board 

Ne\v! Delhi (The autforlty.within the control of
I

Opposite Party No',1) In this connection It Is also 

stated that the applicant feeling that W  appellate 

autiirity Is Opposite PartyNo. 2, as such the copy 

of the same appeal was also preferred to Opposite 

Party No. 2 on dated 1.1.90. Oiader this application
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(8)

the applicant .reitsi’ated all the J.egal and factual
j

position and clearly said that doe to raalafide 

intention for availing the medical leave the Opp, 

Party Ho. 4 l3|caiiie highly prejudice and passed 

the order of te.mlnation viithoot any foundation.'

On the said appeal dated 1 ,1, 90 ' i«hlcb Is still 

pending, both jbhe authorities I.e . Opposite Party 

Hoi&2. a copyof the appeal/representation dated .

1,1,90 is annteied herewith as Mo^^ to tlfe

application, j

V'

IS, , That by perusal of the legal and facixial 

position, it is crystal clear that there is no 

unsuitabflity on the part of the applicant as 

Mailman. Apa|rt from t'hls i f  foundation of teisnlnatioi 

based withoutj an y  material then it anioutits a 

simpllcitor te.mlnation without making any,enquiry.

. "Qius it is crystal clear that the tepnination order 

against the petitioner has been .passed In stigmatlc 

manner without p,rovidlng any opportunity of.hearing
■ j ' ■

As such the ikpugned order Is violative of Art, 311C 

of the Constiitatlon of India and totally bad In law.

19, .That In accordance with i^le neither the

applicant wasj allowed one month salary or Intlce 

in lieu there of and the impugned order'of termlnatlo 

has been passed in stigmatlc manner while- the applies 

-was availing medical'leave and the several representa- 

tion in this regard has also not been considered*

As such the ibpugned order Is illegal/  amounting as 

punishment add violating Art, .311(2) of the Gonstl- 

tutlon of India,
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(9)

. . 20; , That' in accordance with settled view of

law It is not pecessajpy, to ghsw ■whetbej' the impugned 

opdep costs stigma or net. By Its perusal if liiis 

Hon'ble Tribunal found that the case of tepnlnation 

any how costsJstigma attaching misconduct the 

te.rmlnation oijderls bad. The service record Is 

therefore satisfactory without any adverse communica­

tion. As suchj It is proved, herewith that the iMpugnec 

order is void misconduct or stigma and it is

tote-Ily bad in vlew'of other decisions of-this Horr'ble
. <

Tribunal read wttK; many guide lines of theSupreme 

Court on the game Issue,

" 'I  ■ 5, Grounds for relieF with legal pro.visionss-

, 1. Because there is no unsuitability inefficl.

ency on the pajrt of tteapplicant pertaining to 

y  performance a|s Mailman during his entire service.

11. Because neiiher any complaint nor adverse

material ha§ ever commurdcated te. the applicant.

i ill . Because 15 years previous service considerec

' by Opposite Party No, 3 and the applicant got

appointznent In-regular capacity against the subs tan 

tlve vacancy lielng a suitable candidate,

I

iv. Because the appointment was made by Opposite

Party Ko,:3 by conducting duly selection commlttet-
I _

As such the t^nnination order by Opposite Party No.4

1.9 bad and beyond jurf.sdlctlon, •

V. Because the Oppo d.te Party No ,4 is only
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immediate officer unier wliome the applicant

posted by Opposite PartyHo.3, Ag such the appointing 
' i

authority for the .applicant shall be only Opp,Party

lo .S . ' ' ' ' '
I

' \ ’ ' '
vi. Because the Impugned order of teBiiinatlon

I

is founded by stigma attaching to misconduct or 

RisdeialEQour, '

vii. Because, the applicant \«as on medical leave 

f, 16.9,89 te ' 30,9 , 89 and during this pe.rt.o,d his

service has been ieniiated which Is bad in- lais.

viii. Because without any. inefficiency .or 

unsuitability, i f  the te.milnatlon order>as been 

passed then the" pjtoteetlonof 4rt. 3ll of the 

Constitution is must S>r every employee -which has 

not been given. As 'such in the case of the applicant 

Art, 311(2) of the bcifetitution of India has been
I

violated;utterly* ^  >

ix. Because many juniors have been retained

and without any reason and rhyme the services of 

the applicant has been termirEted in punitive manner,

X. Because the Opposite Party Ho*4 only

under malaflde intention acted against the applicant 

beyond 3u,ri.sdiction.

xl. Because neither one month notice, "nor

one month salary In lieu thereof has been given 

to the applicant
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Becaas© the applicant occupied the lien

on the post as; employee of quA^ki tempora^fy mannej*.

1 '

xlli, ■ Because none of the authority has consldej?ec

the representation and appeal of tte applicant as ŷ it,

xlv, Becfause the act of Opposite Party N 0 ,4

utterly violated': the pDoyislons of natural justice 

and the impugned'.order deserves to be set aside.

Stalls  of remedy ê shausted;-

applicant declares that he iias availed
I .

all the remedies Available to him under the relevant 

TOleg etc. ; „

V

(1) Against ihe impugned o rder, of te,mlnation'

dated 29.-9.1989 the applicant firstly preferred ■
‘ ' ) 

his representation dat-d 8,11,1989 (Annexare Io ,4)
i

to Opposite Party Ho. 3 and thereafter on 5^,11.89 

the. applicant again; reminded the same -v̂ hich \<as 

replied by Opposite Party No. 3 on 28 ,12 .1989(^nex, 5) 

and insplte tD dedlde the matter on merits, the gaid 

Opposite Part#o 3 dlrectSd tD Applicant to prefer 

an appeal tohigher authoritieg ■which also did by the 

applicant on dated l.U.aO vide innexur^ no.6 te> the 

application, ,

7, The matter is not:previously filed or pendirg 
\iitliany other court; '

The applicant further declares that he 

had not previously filied"any application, \«rit 

petition or suit regapding the matterin support 

of this application has b-en m a£ebef^e
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or any other ^thori'ty or any other bench of tbe 

Tribunal nor any such application, writ petition, 

or s it 'is  peridlng befSffe any coti rt of laif̂ .

>:■

S05 ght: -

In,vie\^ of the facts and grounds mentioned 

in para 4&5 of this applioatton the appiacant prayg« 

for folloTsjing reliefs;

(A),

(B)

That this Hon’ bleTribunal nay be pleased
j

to <|uash the impugned order of termination 

dat^d 29.9,1989 contained as inne^ure No.l 

of this application by declaring its null

and void and the applicant be, reinstated
i ' ' .  ̂
i '

on the post of Mailman along \̂ ith all - 

service benefits including pay ^ d  allowance 

seniJority etc, on the said post.

That any other and further relief which' 

t hi d Ho n ‘ bl e Tri bu nal dee ms f 1 1 . and , p ro p e r

may

aion

also be awarded in favour of petitioner 

g viith cost.

9. Interim o-rder if  any prayed for;-

Pending final decision, on the application
!

the applicant jseeks the'following i-jaterira order;

That this Hc'n'bie Tribuaal may be pleased 

to issue a suitable direction/order tD Opposite
' I

Parties that the'applicant be allowed to woric as Mail
. i ■

I

man under Oppolsite Parties 3 & 4 after restraining 

the operation of the impugned order dated 29,9.89 

contained as ^nexure No .i of this application 

in the interest of justice pending disposal of the
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10. The ;huml3le applicant wants o pal heajing

thE)ugh his counsel.

11.

for Es 5D/-only,

Pa.pjlcalarj^f P<g>6tal ordept .

i fAlW''3"^
Postalopder No, f

■4'

V

§L\ 
O

i ' 2SS .S .Q i:Ti®

I ,  Papashu Bam,iged about 36yeaps, Sonof

Srf. G hand pika lîx’asad, Resident ofH,Kc..468/ll^a
- ’  1 _  - . . .  

Goiiectop GanjiDailganj) jLuckno-w do hereby verify

that thecontents of paragraphs 1 to 11 afe true to

my personal kncjwledge except para-5 which is true on

the basis of legal advice ptcelvedand that I hayenot 
! - 

supressed any material facts.

I -

Application is beingprovided vide notifica­

tion i-A.Tijp 19/44/87 dated 11th October, 1988.

SlGlMTHEr.Of Hiii iPPLIGia'lT
I •

Place:L ucknow 

Dated:
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IN ffiJii HOIOHLE M T O L  AG4.H'Il3TR4I!£¥a TRLBOWAL 

' .GIKJUIT BiaCH AT LUCKi'lOW ■

(14)

O.A.No. Cl990)Pc)

Parashn Ram . . .  Applicant

I Versus

Union of Ip,31 a & others
i ■ ,  ^

i ^pnessu re ^o . ,l

Opp,Parties

DEFARm'i-iT OF POi^K INDIA 
OFFICE OF Tm SUB RiiCORD OFFICER mS(0)DI¥I3I0K

F U U m D
' . ! ■ -

Mi<MO*No, SBD-1178 IGB/i*iisc,/Parashu Bam/l989-90 
: ■ Dated Pzd .29 .9 .1989

In pursuaaace of the Proviso to SubRuIe(i)

of Rale-5 of tbe Central Civil ServleesCTenporary

Servilce) Rales i 1965, , A.I.Dviivedl, SRO MS *C>
i ' ’

Divn.Faizabad, I hereby terminate, forthwith the

services of ShH  ^̂ ar|.sa Ram Maijiman IMS’O* Divn,

Faizabad and direct that he shall be entitled to

clalis a sura eqijjlvalent to the amount of his-pay
•s

plus allo’warices for .the period of notice at the 

same rates at irfhlch he was dra-wlng- them Immediately 

before the tejsnlnatlon of his service, or as-tfee case 

mayj for the period by which soch notice falls short 

of one month, ;

Sd/-A,H,Dwivedi,
Sub Reco rd Officer, 
R.M.S.Divn. Faizabad 

Copy tot- (AppoinUng Autbority)

1, Shri Paraqu Ram, Mailman 0/0  SBD IMS’O'Dn , 
Faizabad,
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i
'(i
I
■c
(

I
K >£

I ^ f

>

\
>

^  3rr?TT sr̂ 't̂ r sifcRTT (pncR) ^"cnf

Im  I  %  I?r m  Jf

s m  3i> p [  q^wt ^ spf m w?tf

^  m 5ftsT# m  T̂TRt 3T̂ T ^ feirft 'SrrO ŝ t ^  
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IK Biii HOH«ELS CMTML AMISISTRAIE VE TRLHJNAL 

C_I Bggi T BMCH AT LUOkMOW ,

 ̂ O.A.N0 . It'l ofl990CD 

Parashu Ram . . .  applicant

Versus

Unionof India ;& otĥ i-s , (Kespondent

I N . D lii X

X

\
i

1, Annexu^ge Hci^g
Copy of seiectlonletter dt, 20.1.89

2, km Q Jixre No , 3
. Copy of letter ‘dt. 28.12.89'

3, Ann.eyuj?e Jo ^4
Copy''of appointment order dt.24,1,89

4, Ann,exu£e_jo^
Copyof application dt, 8.11.89

5, ^nnexu,£e_^o^5
G'opy“'of“appeal dated 1.1.90

1-2

3

4

5 

6-8
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IH !iHE HOH’ BLE PM'TBAL Am ailSTM KfE  • TRLBM 
■ ... IGiKIUlT bench At LUCKHOW

(3)

. . . 0 pp. Parties

'O.A.Hc. of 1990(L) . ^  ’

Papagha Bam ...Applicant

• • I Versus . ;
i

Union of India & others

! M a§2!i£ SJlo^

Office of the Sub Hecord' Officer,Falzabad 

In pursuance of SSRyi'O* Div, Lucknovj Memo 

Ho:, B-li^l4-G/Eectt-Exam/G.K3up D /89/L'̂ O dated 2) *1.89 

Sri Parasha Ham son of_ Sri Ghandrika Prasad resident 

of Mohalla Goll.ector Ganj, House No, 468/116'Ka' 

Dallganj Thana|^Hasai,n Ganj, District Luctoow is ■ 

hereby appointed as, Temporary Mall.Man In the unit 

of SBO Faizaba^ vj.e. f, 24,1.1989 F.N, ' .

Gharge report should be submitted to all.

concerned.

I©-tev'5j

Copy toj-

Sd/-lma,math D^ivedi 
SHD M S ‘0» Div

Fai.zabad,

1. SSm'C» Div.Lko
2. HBO,MO I/O  IMS'O' Dl v.Luckaow
3. Sri Parasnu'113111
4. P .F .of OffiHal-Coneemed.
5. Spalr.
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IN THa HOW «EL^ CM  TEAL ADl'UHlSSRil'EI VE TRLOTiL 
, CIBSUI.T BBGH at  LUCeiOW

O.A.Io,.

(6)

(1990)(L)

Parasbu Bam . . .  Applicant'

VepsQs

■Union of India & others . . .  Opp,Parties

’ Anne^^ure

1b,

Sub:-.

Sir,

The Member(Admlnlstpation),
Postal Services,
Post Board 
IS e'w Delhi,

ippeal against Illegal termination order 
dated;29.'9.89 passed by S .H .O , 
division,Falzabad.

The applicant most respectfully, beg to 

sabmlt as under;

1. 5!hat the applicant after reh^ering the 

meritorious seivi ces in the department as dally

wages employee, got selected as permanent mailman 

in the department inregular capacity,

2, That the for the appointment on the poŝ t 

of Mall man an examfetion was conducted by Senior 

Superintendent MS 'O' Div. Luctaox*;, The applicant 

■was duly selected, passed and examination and got

appolntoient tn regular capacity vide order dated
/

20.1.1989. “

3. • That on the basis of above said examination

the applicant was reieaved on dated 21,1.1989 from 

Lucknov} and proceeded for Faizabad the new place of 

posting.
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4._ That la compliance of above sai(3 orders of

the S.R .O ,R .M .S.lln , Falzabad made appointment of the 

petitioner^in regular capBcify vide their order datefl

24,1,90 on the post of mailman.

A

•V

6. 'That in view of the appointment order dated

24,1.1989. the app'llcant has joined on the post of Mai 

man onder^.B.O, *0‘ Division Falzabad,

6, That during the span of service the
/

petition6r/applieant bad rendered a. very satisfactory 

service \^ithout any unsuitability <ar8 inefficiency 

, on their bvjn part and none of the unsultaMllty has
<r I. ■■

found on the part of applicant dujlng service.

7. That the applicant had pr:^ceeded on medical

leave with effect from 16,9,1989 to 80.9.89, This 

leave was sanctioned and the applicant has funiisbed 

the medical leave application duly supported by

certificates. I t  is also stated that prior to jolnin,
/

of the applicant f.rom m@dlcal leave, 1. day before 

i.e.  29 , 9.89 the serSrices of the petidoner/applicant 

have been terminated without any reason or grounds 

while 3unitors retained.

8, That the applicant against the above said

termination order preferred an appeal to Senior 

Superintendent fMS ‘0 ‘ division, Lucknow but vide- 

ani order dated 28,12.80 the Superintendent MS *0* 

Biv, Lucknow gave a reply, directed to prefer 1±ie 

appeal toNe^ Delhi hence tnis appeal to 5?our 

honour,-
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9, Thâ ; the termination ordep against the

applicant is punatiye, beyond juiisdiction, based 

on stigma, and totally bad In laiv.

> P ;. R A Y E B.

I t  is, therefore, most respectfully prayed 

that yourhonour may kindly be quashed the order.of 

texminatlon dated a?.9.1989 after sunmonlng the

records of the applicant from S.H.O, Fpizabad and
\

applicant be reinstated on the post of Mailman vilth 

all service benefits.

Thanking you.

Yours faithfully,

Dated 1.1.1990 Sd/- Parashu Ram ■
T.No. 2811 Ex-Mallman 

4 86 /ll^a  Collecto rGan^Dallgana 
Lucknow,

Copy to Chief Post Master General, U.P,  
Circle, LubknoT/̂ ,
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TIE cS'3Tr:u ADrr'i'-r:Mr/H

^  T ”’"  r *  T T T  ^ '* r5  T r  r  t  f  y ' .  T/-,- ^  ;

J.i :0 ;1'. .'i

^ A .  r a  121 of 199C (L)

r-. r- 3 i'i-

u. '■ I

Pars u Rarn . . .  Applicant

' y'

-versus-

of India end others' Opposito parties

CaMTH^ AFPQWIT  05 <T mUTI"^.

7
I* R, K* Rartogi ag-c-d about 49 j^ears, sot of

O'.—

pr e 5 en t p o s "'c a d a s n i o r T upe rin ~

tendsnt, R ,!''.S'. (o| Division, Luc-Tî '-V'i do herGby 

r.oleanl; affirm and state as Lndari-

That the deponent î : th? opposite part;/ no ,3

n the ahove rantioned application and hs has 'y?.m

uthorised to file this cointor affidavit on ‘̂ ahalf

of all the opposite partiss,

That the deponent has r'-ad and under'

stood tha contents of thg applicati'Ti and h'? is

vV well conversant vdth the facts of ths case an'-’ the 

facts deposed to herain und«r in reply thereof.

- That bfifor?; qivinr- oarawise conr'vsnts ,
^  A J

it is necGSSar^ to r;ive brief history of the case

as detailed below:
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(a) That the applicant v/orking as Casual 

labour on daily i v a c , G S  vias approvad as temporary 

----- -

reg.ular r’ailman on 2C. 1«1989 with tha appoint­

ment on 24.1.1969 with his 1st posting as ’’ailaan 

at SPO Faizabad.

I/'

(b) Thet th '3 date of his 1st joininq till

15.9»89 in a period of 212 days he renainsd 

absent vdthout prior inforrration dislocating
-------- - . .

Goveinment vjork of extreme Dublic utility. The

requirement that a Government servant will perform 

duty as and when required was not fulfilled and

as such when the aprdicant was not available for

his servicas i.sre no lonqer considered 

"'"Pessary and terminated by the SRO, PJ/S, * j ‘r I

■m
I'ision, Faizebad vide No.llTS/c^yi.Usc/

iam./89-90 dated 29.^. 1989 mder Sub rule (l] 

of Rule 5 of the CCS {Temporary Services; Rules,

1965.

(c) That the above J’emo of termination was

delivered to the applicant on 4.1C. 1989-.

4. That in reply to the contents of oara 1

to 3 of the aonlic?ti Vi are formal and it is

submitted that in the case of tGrminaticn notice 

under Rule 5 (l )(o )  of CC3(Temporary S-rvica) Rules 

there is no need to assign any r:ascn for the 

service of such n-^tice.



Parawise corririents as irider;-

5 .1  That the contents o£ para 4(l) of' 

the application are not disputed.

5 .2  That in reply to the contents of para 4(2| 

of the applica>tion it is submitted that the 

applicant worked as Casual Labour on daili '̂ wage 

basis for about 10 years as his started v\/orking 

as outsider from 9»5.1979. The working of the 

applicant during his tenure as outsider was satis­

factory, but on and from the date of his regular 

appointment he did not work satisfactorily and

absented from dut?; v;ithou“t informatim.

J ,
5.-3 That the ccntents of para 4(3} of the

pplication need no comment

That in reply to the contents of para 4(4) 

the applicatian it is submitted that only the 

approval was done by the Departmental Prom.oticn 

Committee but appointing authority of the appli­

cant is the Sub Record Officer, Faizabad who issueed 

appointment letter dated 1989. Therefore, the

Sub Record ^ f ic e r  s v̂ as also his appointing S, 

p uTi ■ s hin g a ut h or ity.

5 .6  That the contents of para 4 (5 j of the 

application are not admitted.

5 .7  "^hat the contents of para 4{6) of the 

application are incorrect as stated, hence '’en'-:-=,-̂



and in reply it is siib^nitted that since no X

medical certificate with leave application 

was r'^csived in the office of tho deponent, 

therefore the question of applicant being on leave 

from 16.9.1989 does not ari^e.

5 , 8  That in repl;/ to the c-mtents of para

4 ( 7 )  ,of tho application it  is submitted that 

the terminstion orders vvsre sent et his all 

pos'-dble address but ths ordersv/^r wors sep/ed 

on him vvhers he was available. As he wasr- 

residinQ at Liicknovi without taking station leave ■

- 4-

his case to the appropriate authority ie. !'ember(Adml' 

Postal Board Hev>; ^elhi as r-quirsd under Rule 5(8) 

of CCS (Temporary Services) r.ules, 1965. He has 

not exhausted the de;'artmental channel and as such 

his ap''^lic3ticn is lia’'le to be' dismissed.

5 .10  That in r'-ply tp the contents para

4(9} of tho 3 pplic"tiin it is submitted that the 

applicant's appointment was as quite tem.porary



and liable to bs tfi.rrninated inder CCS(TS}

Rules before completion of 3 ’̂ears service by t ’rc 

appointing authority.

5 ,11 . That the contents of para 4(lO|^ of

the appl'icati".n ere denied as the ccntention of-t 

tĥ e applicant is not correct because services of-e 

any temporary Government servant can be terminated 

’jn'^er Rule 5 of CCS(TSj Rules.

5. 12 That the contents of pare 4(ll] of the

applicsti'-n are admitted.

That the contents of para 4(l2^

,• the application are denied^. Action was accurately
K

tal^en up by the cornpetent authority.

^"^'5.14 That the contents of para 4(l3| are

not admitted.

5 .15 That th? contents of para 4(14/ of the

application are not admdtted. The services of the 

applicant were terrdnated by competent authority 

under Rule 5 of CcSl'TS) Rules.

5 ,16 'hat in r^ply to the contents of

para,4(l5l of the application it is submitted 

that th^re was no juris.Mction of op'-'osite party 

no .3 to interfere in the case of Rule 5 notice 

and he v*as advised t'  ̂ r^pr-S'^nt ’'o's case to



Member (Adm} P5.T '3oard* The contention of 

thp applicant incorrect.

5 .17  That the contents of para 4{l6| 

needs no comment.

5 .18  , Thet the contents of para 4(17} of 

the  ̂ application are not admitted.

5 .19  That ths contents of pare 4(is]'

-6-

of the application are denied for the-reason

,^ v '-

t^^t^A^ntioned in foregoing para 4{l7]^.

, Thet the contents of para 4(l9]' of 

apDlication ar-- denied/

5.21 That the contents of para 4(2c|'

of the application. are denied mder rule 5 of CCS 

(TSl Rules.

hat the contents of para 5(l] of

the application are denied as his ser'/ices vjere

not reQuired and as such ternrdnated under Rule 5
/

of CCS (ISI- Fades.

6 ,1  That the contents of cara 5 (ii|

of the application are not ad’P.itted.

6.2 That the cont’-̂ ntc of pare 5(iii5 of
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the application are incorrect as stated, hence

denied.

a

0 3  That iri reply to the contents of

para 5(iv| of the application it is submitted

that the appointment was done by the opposite

party no.4 (Sub Record officer, Faizabad| and

he is empowered to terminate the services of

the applicant mder rule as SRO Faizabad is appointing

authority of the applicant,-

6.2^4 That the contents of para 5(v| of

the applicaticn are incorrect as stated, hence 

denied. It is also submitted that the appoint-

|ing authority of the applicant was the opposite 

party no,4 and he terminated the services of 

the applicant is rightly done.

6.5 That in reply to the contents of para

5(yi) of the asjplication are denied.

6.6 That the contents of para 5(vii) of

the applicatim are incorrect as stated, hence 

denied and in reply it is submitted that no such 

informatic»i or medical certificate was sent 

by the applicant.

6 ;? That the contents of para 5(viii)

of the applicaticn are not admitted.

I



6.8
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That the contents of para 5(ix) of

S..

the applicaticn are incorrect* as stated, hence 

denied.

6.9 That the contents of para 5(x) of

the application are denied.

6.10 That in reply to the contents of 

para 5(xi| of the application it is submitted 

that me month notice was served on his home 

address of Lucknow on 4,10.1989.

6fll J^hat in reply to the contents of para

5(xii) of the applicati.Ori it is submitted that

the applicant was purely temporaiy Government 

rvant.

V9|2-^^f|2 That the contents of para 5(xiii)

of the application are denied,

6.13 That the c(31 tents of para 5(xiv|

of the application are not admitted.

That the ccntents of para 6 of the

applicaticci are incorrect as stated, hence denied 

and in reply it is submitted that the applicant 

was not yet exhausted the remedies existing in 

the department.
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7*1 That in reply 4:o the contents of para 6(1) f  

of the applicaticn it is submitted that the 

applicant misrepresented and was replied to 

\rspresent to appropriate authority*

8; That the reliefs sought by the applicant 

are not tenable in the eyes of law in view of the

facts and circumstances stated above.

9. That in view of the facts and circumstances 

stated in the preceding paragraphs, the applicaticn 

filed by the applicant is liable to be dismissed

with costs to the opposite parties.

. IM

Deponent.

'SE.
6,l0.S.*O’ Dn„ L6e,

- - -  Vertficaticn;

, I, the above named depaietit do hereby verify

that the contents of para 1 8. 2 of the affidavit are

true to my persmal knowledge, those of paragraphs

3 to 7 of the affidavit are true on the bais of

records and information gathered and these of

paragraphs 8,8.v9 of t ^  affidavit are also believed 

to be true on the basis of legal advice. No

part of this affidavit is false and nothing
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IN THE HC»4»,BLE CgMTRAL ADMINISTRATIVE TBIBUNAL,ALLAHABAD- 

CIRCUIT BENCH,liJGKNOW

!i mtDAVIT

; COURT
ACt̂ AHABAO

-f
■-T-

[fi '

0*A.No.i2i of 199d?CL)

Farsu Ham* Ss Applicant

Vs

Union of India & Others id 0pp. Parties

REJOINDHR AFFIDAVIT

I, P^rsu Ram aged about 37 years, S/o Sri Chandrikj 

Prasad, r/o House! No»468/il8 Ka ColleGtorganj(Daliganj) 

Ijucknow, the deponent do hereby solemnly affirm aad 

state on oath as under

i* That the deponent is sole Applicant in the above

i

mentioned Original Application, As such he is full^ 

conversant with the facts deposed hereunder4l

That deponent has read and understood the contents 

crf̂ tiie>'e««fer9fvfê  of Counter Affidavit/Written 

Statement filed on behalf of the opposite parties*

That the contents of paras T and 2 of CVWS need 

no reply.

4* That in reply to conents of para 3(a) of the GA/WS



1
K

-2-

k rit is subodtted that Applicant was working as 

dxtra duty employee since more than 15 

years continuously and in d̂. ew of the selection 

dated 2D.1.1989 the applicant got regular 

appointment as a suitable and qualified 

candidate for the appointment of Mailn)an»

-i.

5« That the contents of Para 3(b) of as

alleged are wrong and denied* The d^pplicant 

worked for 235 days as regular Mailman from

-1-

(p<
\

'Ourt,

24«1«1989 till the date of termination

satisfactorily and due salary was paid to him 

without interruption in the services Even no

V— ”

m f waring or adverse remark w£t§ given or 

communicated till the date of termination of the 

services of the deponent  ̂as the facts and circuma 

tances mentioned in para 5,6 and 7 of the 0,A* 

the applicant was not at any faulty It is

pertinent to out/before termination no
- r\

opportunity of hearing was given to the

deponent*

That the contents of Para 3(c) of the GVWS are 

admitted«i

7'̂  That the contents of Para 4 of the CA/WS as

alleged are denied*̂  The impugned order has been



1

-3^

passed in stigraatic manner Ddthoyt giving any 

reason while deponent *s services were 

terminated on the basis of charge of ndsconduct

j

(absence from duty)*; Before termination

opportunity of hearing should be given according

i

to principles of natural jysticei

8« That the contents of para 5(1) of the CA/VfS need 

no reply*!

V

9* That the contents of para 5(2) of CVWS as alleg<

_  — '

are denied^in reply para 4 (^  of the OA k is 

reiterated as correctg The work and concKjct of

the Applicant reniained satisfactory throaghoat g
■ .  i • .

1 /

The deponent never absented himself from duty 

without ̂ sanction^^ leave and the leave was 

sanctioned by the competent authorityl

iOil That the contents of para 5(3) of the CVws need 

no comments#̂

11«' That the contents of para 5(4) of ss

alleged <̂re denied and in reply the contents of 

para 4(4) are reiterated as correcti

of^
12. That none of the paras C^WS has marked as para 

5(5) and in the Q^WS para 5(6) has typed 

immediately after para 5(4) of cVwS.Hence need4 

no comrnê ;#)



)

13* That the contents of para 5(6) of the CV^S

as alleged are denied^d in reply those of

of the Ok
contents of para 4(5)|are reiterated as

14, That the contents of para 5(7) of the CA/WS as 

alleged are denied «| In reply the contents of 

para 4(6) of the OA are reiterated as correct

V-

15« That the contents of para 5(8) of the C^WS

as alleged are denied ;̂ In reply the contents of

para 4(7) of the OA are reiterated as correct

! ' '=

16. That the contents of para 5(9) of the CA/^S

as alleged are denied# In reply para 4(8) of the 

Ok is reit^ated as correcti  ̂ It is relevant to 

mention here that the deponent submitted 

representation against the impugned order of

termination dated 8*11*1989 to OP No«3« 

Subsequently opposite party no*3 gave a reply 

(Annexure 5 of the on 2d,12*89. The humble 

applicant taking reliance of law against the order 

passed by opposite party no*3 on dated 28•12.89 

preferred an appeal to the Member(Admn)Postal 

Services Bost BoardyNew Delhi, which is still 

pending undisposed off.j

17.1 That the contents of para 5(J0) of Ck/m as alleg^'



are denied and in reply the contents of para 

4(9) |are^reiterated as corricti

18, That the contents of ^(11) of the CA/m

as alleged are denied and in reply to contenis of 

para 4(J0) of the OA are reiterated as correct! 

The services of the Deponent were terndnated in 

the garb of punishment on the basis of charge of 

misconduct. Thus opposite parties have violated 

the principles of natural justice*^

■i

19. That the contents of para 5(12) of the GA/WS need 

no ccuuNDCk reply^

2D« That the contents of para 5(13) of the G A /^

are denied in reply to contents of para 4(12) of

the QA are reiterated as correct

21. That the contents of para 5(14j of the G^WS

as alleged are denied and in reply those of para 

of
4(13) |are reiterated as correct^

22«i That the contents of para 5(15) of the CA/WS as 

alleged are denied and in reply the contents of 

para 4(14) of the OA are reiterated as correct^

A-

23.̂  That the contents of para 5(li )̂ of the

alleged are denied and in reply contents of

as



para 4(̂ x1) of the GA are reiterated as correct^

24, That the contents of para 5(X7) of the G^WS need 

no conunent#

)

25^ That the contents of para 5(Ji8) of the Ci^WS scout 

»0cx»aaiDt«EdK are not admitted and in reply para 

4(Jl7) of the OA is reiterated as correct|

..... . ■ - .

26» That the contents of para 5(19) as alleged are 

denied and in reply contents of para 4(18) of the

OA i(sxz9 are reiterated as correct

t

L ' /  ' > v . - / \

27«! That the contents of para 5(2D of the ^s

alleged are denied and in reply the contents of 

para 4(19) of the OA are alBVtiskxas reiterated as 

correct^

28, That the contents of para 5(21) ©f the Gj^WS

as alleged are denied and in reply para 4(i2D) of 

OA is reiterated as correct ;̂

29« That the contents of para 6 of the CVWS are 

denied apd in reply para 5(1) of the OA is 

reiterated as correct4

3©| That the contents of para 6(1) of CA/WS are

denied and in reply contents of para 5(11) of Od9" 

are reiterated as correct^ __
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31^ That the contents of para 6(2) of the are

denied*! In reply contents of para of the Oi-

are reiterated as correctif;

32« That the contents of para 6(3) of the CA/MS as 

alleged are denied and in reply para 5(IV) of OA 

is reiterated as correct^

33« That the contents of para 6(4) of the G^WS as 

alleged are denied and in reply the contents of 

para 5(V) of OA are reiterated as correct|

34. That the contents of para 6(5) of the GA/WS as

■' i

alleged are denied and in reply the contents of 

para 5(VI) of the OA are reiterated as correctgi

354 That the contents of para 6(6) of the as

alleged are denied and in reply the contents of 

para 5(VII) of the OA are reiterated as correct^

36̂  ̂ That the contents of para 6(7) of the Oh/ytS as

alleged are denied and in reply the contents of 

para 5(V1XI) of the OA are reiterated as correctj;

37. that the contents of para 6(8^ of the GA/WS as 

alleged are denied and in reply the contents of 

para 5(1)0 of the OA are reiterated ax as 

correct.

38i That the contents of para 6(9) of the

M
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as allegSd are denied* In reply to para 5(X)

of the SjUixxSMWS Q^K are reiterated as 

correctg-

39̂ , That the contents of para 6(jyp) of the CVWS 

as alleged are denied and the contents of para 

5(X1| of the 0«A, are reiterated as correct|

AOi That the contents of para 6(11) of the

as alleged are denied and the contents

of para 5(XIi) of the O.A* are reiterated as

cor recti

That the contents of para 6(12) of the

alleged are denied and the contents 

of para 5(XIiX) of the O.A« are reiterated as

correct

42* That the contents of para 6(13) of the

GA/WS adraittfd^ and the contents

of para 5(XIV) of the O.A. are reiterated as

correct*;



/ " I

-9^ [)  ̂\J

43g That the contents of para 7 of the C^WS as alleged ar& 

denied,In reply to contents of para 6 of the OA are 

reiterated as correct

44* That the contents of para 7(i) of the CA/WB as alleged 

are denied., In reply to para 6(1) of the OA is 

reiterated as correct*^

45i? That the contents of para 8 of G^WS are denied* The 

ground taken in the OA are tenable in the eye of law.* 

in view of the facts and circumstances stated in OA*

46* That the contents of of the G^WS are denied*OA

filed by the Applicant to be allowed with

costs against the opposite parties and the impugned 

termination order is totally illegal, irregular and 

unconstitutional, is liable to^quashed*

Lucknow,

DatedtJuly 27, 1992^

Deponent*]

VERIFICATIOM

I , the above named deponent do hereby verify that the^ 
^  contents of paragraphs 1 to 46 are true to the best of lay.lalc' 
Ovfknowledge and nothing material fact has been concealed* No 

part of it is false* So help me God*.

Sighed and verified on this the 27th day of July,199^ 
at Ijucknow#;

• ̂ Deponent*;t ao bv 'Ahrt...

I, identify the deponent has 
I i«ir« mflifM Viy signed before me*

«| tiW ba* htc» N  iT JC T iA ^ i
f̂ipintd ^ mt Fee Obargei ¥.». '  AdVOCate^

Counsel for the Deponen 

27th July,19

C. P^^ffSRA
\dy cate O ath Comrnisslon* 

Ulaba!.ad f ’ jh T o o rt.vUaba'.’

No

Oaie.

:D>'
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