o

7

|

A | FORM I\\JO 21
‘ ~ (See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, UQ@....BENCH
OA/IA%GP%P%M.LQ ........ of 29—‘:10 -
_ C\C‘/\,?,a ...... Appllcant(S)
.............................. UM%Respondent(S) .
| INDEX SHEET |
Serial No.  DESCRIPTION OF| DOCUMENTS 'PAGE
Aoy shoel 3 &
W 2841-96 L Q dou
?éﬁt/\) Wena (2 54

AN

Certified that the ﬁLe is ¢ ete,in 4] respects. -
R QQ\ - M[,,,Z,g, Z%

At

Sign

-----------------------------------------------

Signature ‘of Deal. Hand

Ly



e gres p o

CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOY, BENCH,

e

-s | ‘ A \\ 0\ O@wo

7 Name of PartlesC%ksx.Ejga..§ﬁ?ﬁﬂ»§;5§ Applicant

_ . Varsus
Union Of Indiz & Others esecescesess - - Respondents

PES QN | by ta g rg iy ST g tig g LIGIE W TN E R G Ky Koy B FIgipag oy wog By Ta gt g Yu g ¥R ga g e L T

: Slo‘No. ‘ Particular Of Documents No-}of‘pagé

P Y R R B T X ) v epemg sy v'-..--."".---’.ri.—'.h.ru.w-.‘n.---:.;..'.,--.-'-'. Er L, B g g m gy G mag Temg o

1.

'2"
.3-

4e

-
G- |

Ta

Be

.. PARTA

CCHECK LIST -~ o o s o o e . koY
CORDER SHEET oo s memamerrm 2ty O

FINAL JUDGEMENT nT.u.uy--.-.;u._}E‘”;;wsﬁu.;, to i\ “flic \\ CﬂLf

BETITION COPY UITH FOUER -~.~»~vw.~--~kﬁ%1-»~ to gﬁ%

ANNEXURE o . . C DT emeg sie D'..ta?:'- -.0. -y - aqu to
COUNTER WITH POWER 'V-.--‘n.u.472> R vemento _557\
'REJDINDER WITH ANNEXURE: -a¢-,~.-.»i—;. =%t ::*%
SUPPLEMENTARY COUNTER mamevare s s me e ma = b0 -
 SUPPLEMENTARY REJDINDER.  mumemsmiimems oo mo==tp
PART B_

. pARTC. |
Wetve € @U¢}%%L:ﬁ%‘ §5xkg
CERTIfiCAIEh‘ 2%;;(“

Certified that no further action is reqULrad to be taken and the.

~case is fit for consigment to the reccrd -gap | dejiii§;i/5$/
gs?gftgbelzng Assta

' Dated:- | | { SECTION anxcaﬁf C“ RT OFFICER)
V.K. MISHRA

' COUNTER SIGNED :-



| | N\ '
"\ , C % - Leantrel Adminicrtatice Frinunnt

[
A . . S L‘/J" . Cieenit e e, e

) AT - AT TR :i"‘ g AT ' j:\ T 'V ;' [“"';“'1 'f:' n‘g‘: oY
“'. CEI‘.’]—.(.'\L nU“II\(IDTI:fnTIU& fu(IuddAL . VE??‘:EC‘, @f A&r 3 “ ”\1 [r"% “
CIRGUIT BENCH, LUCKNOW = - . %7; )
. . I
Renistrativn Nw.ﬂiiij;ﬂa af 19§§ NG o
. . . ) ) : ;\ ] . ‘.‘ i “l;,; /‘,{ , =
‘ APPLICAMT(S, _;g;;uiwmaf;;;Lgﬁkt R TITL !
RESPURSENT (5 S D T TN .
.- . " f NEN
 Particulars to be examined -~ Endorsement as to result of examinationm
. ‘ - ({,“k K‘/ﬂ(};\\ = o f e 7
.1« .. Is the appeal competent.? . ‘ ’ .
2, a): Is the application in the -
prescribed form ? ‘o
b) 1Is theé-application in paper . -
book form ? . _ ' ’ SRS
¢ c) Have six complete sets of the . o
application been fiked ? IR . o
3. a) Is the appeal in time ? AR CAE S VN S A
' h) If not by how many days’ 1t ' R e i £l§ ??¥“,:13g§"l
is beyond time?- ) ' o
. R . . ¢ _,\,,I ' ’ W e P,
c) Has suffieient case for not i@ ¢ ;
making the application in time, SR R P 1 - U DUR I
been filed? , . ‘ A
4, 'Has the document of authorlsatloq/ S T
’ Vakalatnama been filed ¢ -
5. Is the application. accompanled by ' ' Nty
B,D ./ Postal Order for Rs,50/= . " ¢

6. Has the certified copy/copies
of the order(s) against which the
application is made been filed?"

7 a) Have the cgpies of the A
documents/ relied upon by the
applicant and mentioned in the e s
application, been filed 7

k) Have the documents referred
to in (a) above duly attested .
by a Gazetted Officer and : R PR
numbered accordlngly ?° o '

c) Are the documents referred
to in (a) above neatly typed _
in double sapce ? : ' (o -

8, - Has the iﬁdex of documents been
filed and pageing done properly ?

3, Have the chronological details 7 . »
of representation made and the ' . I A
out come of such representation . ‘ -

. been indicated in the application? .

10, Is the matter raised in the appli=- _ A=
fation pending before any court of . «
Law or apy other Bench of Tribuhal?

e . )




» . . ' \ o v, : ‘ —,
. . . . . . . ‘;w‘ S
) ' _ T : . AN

aa
1)
N
o
as
.
»

Particulars co be Examined " Endorscment as ‘to result of examination
1. Are the application/duplicate : S
copy/ sparc coplés signed ? ' .

12. Are. thrl CD{:J_OS of trne appllcathﬂ

: o
with Annuxqrc filed 2 '
a) Idcnblcai with the Griginal ’
‘b)Y Defective 7 . ‘ . L ey -
c) WYanting inwAnncxuncs
0T Nes. . __pagtsios ? &,
o Have tho filu sizo cnvelopes .
' bearing full eddresszs of the _ ' A s
resnondents boon filed 7. v - ‘ A Y SV R W B
14, Arc-thc oiven addross tho - . . ; ! -“}j [‘ Een N i
regictored address 2 : E e a
: , ' - . . o )
15, Do the'names of thc parties S - o S :
Ctatou in the copiecs tally with '
these indicated in the appli~ S e R
cation 7 N P .
16, Arc the translations certified o g |
' ©o bo tuxe or supported by an . ' ' . _ v “
ATiidayit afrimming that they . _ N,
are true 7 . ; ) R N
17 . ro the facts.of the case . ~
©owontloned in itom no. 6 of the - . P
- . . o o _ £L4 Y
anplication 7 5 _ _ ' Ery
2} Concisg ? ' ’ i
b ’ SC ¥ . ’
’ . . . R to l
2 . -~ :
oy Under distinct hoads 2 N c ‘. e
N s :
2} humbored con cotivao sly m .
_ ) R . AR
d) Tycod in daubko spacz on ‘one . L S
‘ o.l.UU Uf bhb paper ? ' R
16, have the partiouiars'for incerim o s
order praycd for indicated with ' ‘
roascnrs : : :
19,- Whéther all the remedics have .
been exhausted, Co : -
1 :
dinost/ - o | Fes
A
{
¢ -
r ! M .
o t
. e
4
(g




T | o
. o | ol Aic\Ge &
! s | : ' / s
. A b - ( O
i s o 22
™ R Aww'\j\ W, D ﬁ\«:«w \‘"S'W\ |

- §

‘-d"-h:»\m . ¥ cbéijyz, 7}%’).

. Loy \SSV/ J./J\f) € "\'Dg\/ww Carye
n )n, wwha '\, han ey el s
AR w12 xindh c‘ké;\§‘7 Coudorsat :

a Pibo Gual be Rl op il TaIRHY)
We Aread-Sva Dol Shotla Velyebeady wp
M/ @(\ iy $vals e \’n TANGME o
g'%"\w’ A gu~ eamd QS}.«,Q Uy by ‘\sm\vc&myﬁ
’ \3)4"(;7 Ve Vv \wﬂ YO gn,
G Y“\: ¥ % Sinale Ve {-v@la,\,c@,,@ . """
Y \‘Smy @m\}o\v&m 4L Q- 4, > -

\\Q‘S‘M

Q@uw\@p ,

Py O (o %‘f

b wv&w&q/

ol



_ Re-]2-G2 | =Y
. ]S ﬁ '\\
-

- Nene s presont For fhe Péi'r(f& |
@l vegomeley Koo et ban
et T "6““:} gt >
il I’d“("""’” o M goar, 19%1.
: Ll For Fonal Mﬂm{?’ ‘bﬂ‘{/&t

o CA‘\. b A Lavs Huw Hen- ere.cOn 29193 .
R i
t e
b |
6(7)’/#\ ﬁ"}w (i 25165 Ciye ol veaind ol
H’U Wd/ | I&U"‘-ﬁ 5%,
/ CAS D"""’?» 2 iR ,\‘ \ - K@(
: ;'/’M ' | J) -
%W - | ’}Z |

,/ Ac m .

S 7
+o 21-5-93. |
)V | 2

| 4;&”\ 5/(sb No A

iy o) DR Ayl
,f‘}wue./qj M)
/[‘
) ¢

VL Ao My EM- /éﬂéﬁ,/f%
o %f@/{g% Vi,

| @JPV Sk ) 6/%% %V%/ .
(&W ~ % oS o %//M\_/g&(y g%%é -
th O Norie seafions w«% 55
gﬁ i /V’%WM&‘% M Hils e
A TSR o i

Wpomeld L

I T




S0 G- reeidedy

Ve mia /0/

‘ __M‘Lm,s%m Qﬁow‘ N M, wnb—
<o) \om- ¥ I W @qu




S | | | 0,.A"\/\\o‘\‘;0

et

cllay | o @

Homs Ma- - K.*_Le:)‘f"n, A

N

HEw M D€ Womne iy

Rﬁ | Ld- covng X & Hao w;oyd/:cﬂw* Caga
1\’]/ C"‘%}’OW\%MMA’\ do 3.a-45”

:(., . . " i . ’ . ‘ e 4 v
| At

’\_

TIAS M -\\w; R ST
L Wy e o — >

Qﬁ—g,“!/

SRR ' o ®v\“v\/\9\ Q’*—-‘-—Ql\c,.&\.ur\q{& Qﬁ»\vM\\QgL_Qk
/ Q’V‘XY%\’\ g\§M\% st’),kvg
_ £ o wf)\\&w\v@ ‘e T 2.
"‘*““é-& \@w | P . o I

o NL o 'S
. ‘} .- t M t\‘W\‘ .' | &NL’)
Q./ :

M Nb 79 o b ., mq
A \W&GA ?y

~——



. A QFOI 6’3

. - | \Aré\ !ir/ /J - \WV*"*“

ﬁrfe«ma@" ¢
ﬂ?’/’b ,MM L\g/u\’

fod 4w

N \/)w ~ ”'(ﬂQ A

(f;"t\@ MM\L%{ woh O \DA LM ¥
VRN o . ’ . ) .

mj( \? Agj RPLATEA \e-
A ..

k/ EAVIVS
<@‘._/\') \

L

' 26.8.95

Hon'hble Mr. V.K. Seth - A.-i ;
- . Hon'ble Mr. D.-C Varmq-'J M.

| / o Srl A.K. Chaturved:s.. lean.ned counsel for the -
TN S
& Q@\ \Q\ applicant has prajud for adjournment on account of
/ \ o A
R \\ : pez?sonal raas@ns.
‘ | None for respondents.
' | List'for hearing on37-11=19935, .
KN, ' JeMe . o _ - . AM.
O 3l-9¢
' ) /." ‘ L E “"—\._—-———-—"—
(}‘M . ” Chle e\ \4 Sett A *.

L/ee WV:DC WqﬂM

IR for e B sy
Wy e 0g—j2-2L g heovting.

o . | &/ - e
iined M. GRULE
" ST homs Man W K (i, AT
“9»\ MiT D G Nwea M
o s Mo A %5;\,.4 R. Ko Shwhkta,
Lranmoc uoumvvij-&%kwgwﬂugf C“M VS

rds o W16 . | -
| M- | ‘




| . A Ylof
K [
€]
78496 o | |
How. Ma- V- K Gl AM
, U\)ﬁ/ H@M M/\“ ;D~.C«\IMWA/ :l_M.

<

i
o

LLMMA LDMM j“&/ H u\-v?gé?*ﬁ&é%//\
flw B. K- Shwhloe qu\ AM} :/Ug'nu/(%/,
ar 6w 1T Cz»fzc_‘ |

K _
R VR 8

d M

C‘LL- AN\ e tehnad M e e

Vane 4 -
Mhese

> 4.4

N4—to-% |
T ke G, K pEPe . A
%’\*?‘L\" =-Dc~(\/é5“\»v~a SM ,

%«\ o T2 ek G o
Y& WW“WWM

l)- m,\ o HA1~5¢ @;V /\s?_;mv

| x o L\
e B/ /4?/
.‘ w’—-‘ ' \{%@‘\ M,/ -—'\/\«\Q\\S w\
o’ Ren A - \Am@j%‘

A | &%@Mzﬁwﬁﬂ 2 & B ST Ny dehs.
‘??@/?( “ | &A 2o donds g H%QQQM\QM,
Cﬂ{\ \1®° (CENS emmucﬁl

A ﬂ&iﬁ‘\u = M@’Lﬂ\w t «—Qx‘%m&zﬂ««
g , u ' .

4 \QQL .
| QH\\,_



For
o

CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

Lucknow this the 26th day of Nov.,1996.
0.A. No. 410/90(L)
HON.' MR. V.K. SETH,MEMBER(A)

HON. MR. D.C. VERMA, MEMBER(J)

Gaya Prasad, aéed about 30 years, son of Sri Ram
Khelawan, resident of village Bargaura, Post

office Bikapur, District Faizabad.

Applicant.
By Advocate Shri AniivKumar.
:versus
1.  Union of India;through-Secretary, Railwaway
Board, Rail Bhawan, New Delhi.
2. Union of Indid through Secretary, Ministry
- of Labour, New Delhi. |
3. Divisional Pérsonnel officer, Lucknow

Divisioh, Northern Réilway, Hazratganj, Lucknow.
4. Assistant Engineer, II, Northern Railway,
Charbagh,‘Lucknow.
5. The Permanént Way Inspector, DMNorthern
Railway, Barabénki.;

Respondents.
By Advocate Shri B.K. shukla.

O R D E R(ORAL)

HON . MR.vV.K. SETH, MEMBER(A)

| By means of Ithis '0O.A. the applicant has
prayed for quashihg of the order dated 19.9.89
(Annexure 3 tb the 0.A.). péssed by the
fespondents to fhe: effect that a decision has
been taken not to refer'the dispute raised for
adjudication as there has been déia§ of 9 years
in raisingvthe dis?ute without adequate reason.

The applicant has aiso prayed for quashing of the

L
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termination order if ény with effect from 15.6.81
and to reinstate him with full back wages and
other consequential benefits.

2. The claim of the applicant has been

_resisted by the_respbndents and pleadings haVe
been exchanged between the two sides which we have

~ perused. We have also given thought to the

submissionﬁvof the iearned counsel made during
the course of hearing.

3. A -« brief resume of facts would be in
order. As per the averments .in the O.A. the
applicant was appointed as Géngman on 26.7.1978
under P.W.I., Northern Railway Barbanki, and he
continued to work uptb 14.6.1981 with breaks. It
is alleged that the serviceé .of the applicant
were terminated through oral order with-effecﬁ
from 15.6.1981. The applicant ciaims that he
completed 120 days ;of cohtinuous4 service and
thereby attained femporary status.As.a sequel the
Uttar Railway karmchari Union served strike
notice on D.P.0. and A.E.N-2, Northern Railway
and the matter was ;feferred to- the Assistant
Labour Commissioner,vwho gave his finding vide
his order dated 15,3;1989 (Ahnexufe—? to the
0.A.). This order interalia mentions that since
theré’was not. any possibility of settlement, the
dispute ended in faiiure. With reference tothis
order of Assistant Labour Commissionef, thé
respondents have passed the impugned order dated

19th September, 1989.

4, During the course of aryuments emphasis was

llaid by the learned counsel for the applicant on

the legal issue involved in the matter. It was

urged by him that section 10 of the I.D. Act 1947

NI
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does not lay down any time limit for reference to

be made by the apprdpriate'government. Hehoﬁéyer,
fairly conceded that in case.the‘government makes
a reference of vthe' dispute to the appropriate

judicial forum, the question of grant of second

part of the relief prayed for by him wviz. his

reinstatement by this.Tribunal does not arise at

this .stage. |

5. We find force and merit in the contention

of the learned counsel fbr the applicant. The

clause I of section 10 of the I.D. Act reads:
"Where ‘appropriate govefnment is vbf the
opinion that any Industrial Disputé exists

or 1is apprehended, it may at any time

(emphésié suppiied by us) by order in
writing: . |
(@)eeeeneceannnnns
(B)eeeeeesennnanns
(c) refer the dispute or any matter
appearing tobelﬁonﬂected with, or relevant
to, the dispute, if .it. relates to any
matter specified in the Second Schedule, to
.a Labour Court for adjudication{ or
(d) refer the dispute or any mattér
appearing to be:connected with, or relevant
to, the diséute, whether it relate~d to any
matter specified in the Second Schedule or
the Third 'Schedule, to a Tribunal for
adjudication.” | |
The wording of this clause makes it clear that
there is no time limit set for making réferencug.
The 'oﬁly point of discussion was whether the
expression 'it may' makes it obligatory for the
govefnment or it is left to the discretion of the

government to make such a reference. The learned

“counsel for the applicant in support of his

w
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contention stated that there is no discretion
' ard

with the government inthe matter/cited for our

benefit the judgment'in the case of 'Jai Pratap

- Singh vs. State of U.P. and others' passed by

Lucknow Bench .of the Allahabad High Court on

25.11.92, reported in S.C.D. 1994(1), 148. The

observations of the High Court contained in para

4 are relevant for our purposes. These are:
"The words’ef‘any time' are very material.
They make it abundantly clear that the
LegislatUre has fixed no time limit for
making reference. The State Government has
only opinion making power. «e...The
~petitioner workman should move application
for condonation of delay. This aspe.ct of
the matter should have been left in the
Labour Ceurt or Industrial Tribunal to be
judged. The impugned order of the State

Governmeﬁt is thus apparently illegal."

6. 'We are inclined to agree with the above

view ahd therefore, hold that the impugned order
of the respondents is illegal and_uﬁsustainable.
The same is hefeby qUaehed and we direct that the
respondents shall refer the IndusFriél 'Dispute

which forms the subject matter of the impugned

‘order, to the appropriate Labour court/Industrial

Tribunal in accordance with the provisions of
section 10 of the I.D. Act. This decision shall
be complied with by the respondents within 3
monthe from the date of communication of this
judgment and order. The O.A. is disposed of in

the above terms. No order as to costs.

g e L
MEMBER(J) " MEMBER (2 )

Lucknow;Dated:26.11.96.

Shakeel/
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1. Hemo of application
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» ' 3, Val akelatnama 17
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6.4, No, o of 1990(L)

. GAYA FRASAD,
lged about 30 years,

Son of §rl Ram x{helawan ’
Regldent of Village Bargau ra,
Post office Bikapur,

Digtrict Faizabad,

XX} Applicaﬁt
Versus
1. Union of Indgla through Secretgry,

" Railway Board, Rall bhawan
New Delhi

2, Union of India through oecra1ary,_

Wintstpy of Labour,
.L\ew Delpt,

3, Divisional Personnel Officer,

Lucknow Division, Northern Rallway,
Hazrat Ganj, Lucknow,

4, Asgsigtant Engineer, 11
Northern Bailuay, dumrbwui \
Lucknow,

5, The Permapent Way lngpector,
forthern Rallway,

Barabanki,

... Hespondents

AFPLICATICN UNDER SACTICH 19
OF Ti¢ THEUNALS AGT _1985

-m-...
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1, Part Lculdnw of the oprder againg b uh ch the -
_aprllcatiom ls made;

-

‘The above sald application ig bein

ga

preferred before thig Hon'ble Tribunal againgt
the order dated 19th September, 19 89 pagsed by
 @pp0aLfe Farty No, 2, a cogyof‘whichiwas receivad'
by the petitioner on eth October , 1990 from Sri
ﬁ,PiAwasthi,‘Agéistant General Sécretagé,ﬁ]tta:
Rallway Karmadhari'ﬁnion, Lucknow by which the
claimvofvthé appiicdﬁt*fbf reinstetenment in
service with full baékwages~fbom the date of
tebnination i,e; 15, % 1081 and ofhcr CODquuent:al
pere fits have been denieg; The applicant is alsq
challenging th@ dral temnimatiaﬁ.m,e,f; 15,6, 1981
and ciaiming reinsﬁahem&nt in gervice with full
- backwages from the date of h@rmiﬁatibn'albng

with all consequential benefits,

2. {_risdicti of the Tribunal;

- " - - -—v~

That tbe applicant wag working under
Oppogite Parties 3 to 6 as sueh thig bench of
the Hon'ble Tribunal hag jurlsdiction to

adjudlcate the matter,

3, Limitation;

The applicant éeclares that he
réceived thelord@r datéd 1oth September, 1089
_passed by Opposite Party lo, 2 on dated 6th
OctOber,—IQQQ from‘Sfi_ﬁ,P,&waithi, &ssistant
General Secretary, Uttar Ra'lway Kamachari
Unilon, Luckﬁow hence L% is well vlthin limita .

-tlon presseribed under séction 21 of the

Hon'ble Tribunals Act, 1985, .
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(3)

4, bac%s of the case-

The facts of the case age as undery

T

1)\ Thet the applicanlt wag appointed as

Gan.gman on 26,7, 1078 o wo rk uh,c‘f.er* Pemanént'

Way Inspector, Nortiem- Ra:lvay, Barabarki,

‘Opﬂ051+@ Part“-TT ; 5 in acco rdance with Tules

and regulatiane on the subject, The applicant

‘contﬁpued to work up to l%g) 1981 with articlcial

bweaks ‘ \ -

ih That the work‘a;md conduct of e

. appiicant as Gangman while working under Opp,

Papty o, 5 was to the full satisféctibn of

censured, The details of the périod almtg with

number of dayé wérked by the applﬁcant as Gangman

urder Opposite Fartlies 3 to 5 ig being anwexed

herewith as ANiLATR: Wo, 1 to this ahpllca+ion

-

1id) : That the services of the applicant WE It

* ter%\nated by Opposi+e Farty o, 5 through an

oral order Wi th @ffwctrerm 15,5, 1081 wi thmut
any xhymé and peason and wlthout complying the

provisions of the Industri&l Digputevﬁct, 1047

and lndian Railway Wstablighment Mannual,

iv) A‘That th@ applicant c0wp1etedvlao days

coritinuous service with effecf fr0r 15, 2, 1979

“to 15, 6, 1979 theru oy he a! talned the fempor&ry

atatus and Lg entitled for the terms and

conditionS'applicable_to the haiiway scrvants
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and substitates in tempb‘mry“ service stated in

~ Chapt, ¥III of the Indian Rallway sgtablishment

Mannual,

v) Th‘ai;,tht? applicant has worked for 719
days from 26,6,78 to 14, 86,81 as Gangman unde n
Opposite Party o, 5 ‘apd was controled by-

d‘pposite Party Vo, 3 & 4,

vi) That the appil-i:cant hag worked for 302
tﬁays" &g Gangman in preceding  12 months from the

date of his termination i.e, 15,6,1981,

-vii) That the applicant is wor'&i.ngv ag Gangman

unde r Cpposite Party ﬂo,fy men tioned above may be
verified from paid vouchers for ti:me relevant
perio _d‘ _fc.;r whfiich sénc tion frOm. Div}:’ﬁ.ﬂiomal Rallway
Manager, Luckn‘fow‘ al v;'fr.‘..}g”ﬁ.on was ’obtained, and

nentlone d against each périod in the casual labour

service record malntained by Opposite Party Wo,s5,

viii)  That the services of the appllcant were
terminated byiO ppoal te Parties 3 to 5 by re_i‘;rénch:-

men+t, withoutnotice, notice pay and retrenchment

~compensation pr_rovi’déd in the Industrial Dispute

Act, 1047 and Chapt, XKIII and X4V of Ipdien

Railway &g tablishment Man nual, arid_as such the

| te pmination with effeect from 15,6,1981 is null

and vold and. the appllicant 1s entitled for

reinstatemént with full backwages ,
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ix) - That no reagon of +erminﬁtion from

- service with cffect fr0h 15.6.1981 was igcloéeﬁ

to the applicanf by Opp0$mte«1artyN0.5. -

x) That ‘the vork agsigned to the anplxcant

was on pemanent open lines during the period

of engagement; and the said mork 1s atill continuing

and it cannot OVBE/GOWQl@Lm as 1 is tpt-a project

-and the work 1s in continuous nature,

xi). That the appiicaht has completed 120

. \ B . . - . !
days or more in service and-thus have eompleted
4 monthé and ﬁave acquired .a h@mpdrary statug in

view of the provis fons of para‘g‘raph" 2501 of

Chapt, XXV of the Indian Railway Est&blisbmeﬁt’

ﬁannual. Originally thé period was ofAS,months
in sérvicevﬁé‘casual.iaEQur for acquiring the
temporary status but subsequently the same was
amended'ﬁn accordance with‘the"recommeﬁdation of
the Railway Lapour Tribunal, The requisit

period of atbtalnment of temporary st2tus was

peduced. to 4~mdnﬁh@.vide Eailway-BOard letber

o, P c 79/%?}3 6o/3(1) dated 12,7.1973

xii)  That the applicant's work was not

overed/completed as such the post and vacancy.

is still continuimu and the appiicant canlot

be ouuted frqm ervﬂce ag under-sub. Sch on 1V
of ﬁaction‘B'of Chapt, 1 ofvlqdign Ramlway
éstablisfmeﬁt'Mannu?l“thélapplicént has a prior
ciaiﬁ of regular abﬁdrption and in order tO

hag oustedrthe a;plmcamt frOm 3ervica.
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xiil) '_That under paré,g raph 2511 of Chapt, XXV
of the Indian Baslwa} ﬁs;"cg,b}ishment Mannual -

ré"l atimg édstlal labou,f'érm tbé e‘é,suéhll‘ labou rérs

Wit mﬂ* acqui ring the !‘Lwc rapy stetug are enti-

~ tled to “U rightg pr#‘“wlarm admiaslble %o

tempo rary railway servant and substitutes in

temporary service as_lam dows in Chant, XXIITL

"of the ludian Railway Es*&:ablighment Iviannusl.

xiv)7  Thet under paragréph 2302 of Chapt XXIII

of the Indlan Reilway Zgtablishment Mannual a

temporery reilway servant is liable to 14 days

notice for temlpstion of service or . salapry in

li e of the notice, the a‘m:ﬁ{.'@.cant was nether

;cfi vem 14 days no hice nor was ofﬁéred the
p:ay@ent of“Asala;rv for ‘14 deys in lieu of. the
notice ag gouch the ouster o‘L the appllcant from
swvﬁcc th ef?"ue‘% from 15 6.01 ig wholly

1ll&gal.

~

V) That the ouster of the applicant from

service with effect from 15,6,81 &g wholly
illegal ang unwarrented as nelth er the applicant

was g:‘ivém an y notice for theterminaticn of his

'se?‘vicus nor was pald sa? ry in lieu of the notice

.as,the language.of pﬂragraph 2302( 2) of Chapt

LI of the Indian Railwcly Estatlishment hannual

"

s mandato py,

.xx.zi.) - That the applicant hag completed 240 days

during the period of 12 calander months nreceding

the date of tep-minztion but yet the conditiong

© r@céd&m ef retrenchment of wo ricman prov ided
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under section 25F of the‘Induatr?aY Digrute

Act, 1047 hag nci‘ bLCY“E followed The ge rvices
of the anplicant We pe re%renched/ferﬁinlted
wlthgut comphying thevprovisions of the oec,

25F rf the.indus%fial Dispﬁ& Act 1947 and

as such tm—. t‘erminwtion/retrenchmen*?' is ab-initio

vold and 1llugal

" xvii) That. pav&praph 514 of Thu Qh@n, X“V

to retrenchment benefits for casual‘labeur%rs u

but the applicant has not been granted the sald

benEfits deémiﬁe rétren¢hment with effect fnom

15 6, 1981 and as qucn the tcrminatlon is ab- 1nit*ow
void

xvili) Thﬂt the appl[cant is entxwlod fOr

absorption: in,regulaﬂAvacuncy ag the a ilicant
is a cagpal labeur.and is entitied fbr the -

bene f1ts -provided in paragraph 2513 of Chapt,

i XV of thb Indiﬂn dailway LSuabLLShment uannual.

x1x)  That the applicant contacted personally

“the Opposite Parties 3 to 5 since the date of

retr@mchm@nt/termiméﬁion and was‘asgured'that
he will be granted dll the benefits provided
un&ér'lndustrial Dlsmute Act, 1947 and Indian

Fallway bstablishment Mennual for which the

applicant is entitled, Oppozite Partles 3 to 5

contimued to assure the applicant but without

any frultful rem11£ and at last the applicant

StPVhd ansfriKe no+§ce under section 22(1) of

t,he Indian Disput&;, Act, 1047 ‘rhmwh Sri
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. (8)
DJP,Avagthl, Asgistant Geperal Sec rétzapy’ Utkar

. Railway Kamacbari Union, .'Lu;ck' ow on g, 5, 1988

ag the said decision was taken in a meeting

of Uttar Railway Kﬂrmﬂoha rl. Union on 7, 5. 198&
upon. Opp, Parties 3 ang 4 anﬁ a copy Wagal go
endorsed to Assistant Labvour Comnissioner
(Ceneiliation), Luckuow,

xx1) That the &ss.a.stanﬁ' Lauour Commi sefoner
(Concilidtion) Luckiou opened a concilistion

b\POC@@dffﬂﬂD’ﬁ under the lndustrial Dispute Act

‘1947 through letter dated 16th May, 1988 and
'c:al.l ed the Opposlte Parties 3 on oth June,

1088 for concilistion,

xx1) ‘That the conc‘iliu ticn pwoceed‘f{_ngs were

conduct&d by *\ﬁvlstanf Labour Comisstoner

(Concilization) thercafter ,whl-cj ul.ti.m_d.tbly ended

in fallure and 2 report wag submitited by Asght,
Labour Commisslone r(Concilia tion}lucknow through.
letter Vo, Lko..B/l-!}:o/S%-ALC dated 15th March, |

1989 to C*ppOr:ife Party N’o 2. A copy of the

same is being annexed herew,ath ag ANNEJRE No 2

to- the appl:a.cai:lon.

Cxzii) That the Gppt:,sﬂitev?arty No, 2 pefused

the peference oo requ'i‘red under section 10 of

| the'lnauqtbial-D°s§3+é Act, 1947 on the basls

of the report sub-itted by the &ssistant Labour

G Ommif-:aﬁ fone r{Go:.acllL;»t iorn) ,Lucknow mted

15th Haych, 1989 on the sromd that ‘the disput e
has been raised after o years and as such the

referenc;, cannot be made t&i},mugh letter dated



-

.the sald letter is being challenged now,

| (o)
10 th Sepfemﬁer 1980, A cch'of'the'qame'iS'
being amexed: erewith as &»HHKU‘ﬂ No,2 to this
applicafian
x¥iil) That the letter dated loth September
1909 ﬁas hot gerVEﬁ upon th@}applicanqvas the
copy of the same wag not endofs%d~td'the appli-
cant and Sri D,P Axas+hi &s sigtant Gentjal |
wecretary, Uttar ﬂailway narmachari'union,ceuld
ﬁgﬁ iﬁfaﬂm‘th@ applicant about the r@fusal'Of ,
reference by Opposlte Pax%‘ b, 2 ahd ag guch

the anplicant could not challenge the same .

Sri U,P;Mwaﬁtbx, Agsistant uen@nal ecretary,_
Uttar Rallvay Karmachari Union,Luckuow provided

2 copy of the letter dated 1gth September, 1989

to the applicant on'6th‘0otober,1990.and as such

~

xxivj hat‘the.serviceq ef the a?plﬁcdnt wefé
%evnwnatea/retreﬂched wlth effer from 15, 6,81
and the applicent comtinuou gly raiged the dis pute
and %ks claimed his rights before the Oppsite
Parties 3%t 5 comtiﬁuously from 15.6.1981 and "
at lagt raised the disﬁute”throuéh'Uttar Bailway
Kémmachariflﬂion, Lueknow in May, 1088, The =
applﬁdantvhas;explainéd the.delay,, Mbwever the
q&estion of'délay_was not considered material

by the | Asstf, Labour'Comﬁisgioner(Comciliation)

Lucknow and ag such he did not make a reference

| of the sald facts in his Letter deted 15th Harch

1989, tut thb Opn qitb PartJ No, 2 arbltrarily
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and illega‘liy rejected the reference‘on‘ Thc g,_zbun_d-
of delay of o years, Lin faqt,}th@ dispute wag
ralsed before the Assisfamﬁ Labou ‘f Comni gsioner
(Conciliztion) Lucknow only éft@r a_befiod‘of

alout 7.y®ar3.‘

2% V) ‘That the question of limitﬁtion'ié not
ap;;lica-'ti@n in _'Jthe Ih'ﬁiljsttlﬁial ﬁispdtes relating
to the Industrial ﬁ*‘i’sgﬁuté Act, 1947 as there' ig

no reference of 1imitation in the gaid A,ct; The

- claim of the applf:éanﬁ camot be '.}L*ejected"hy

Oppoglte Partylo, 2 on thé ground of 1limi tation,
The Opposi te Pa_rty‘fﬁlo; 2 has refugsed refe rence
arbitrepily, illegally and in coloy :re}'ble exercise

of power withcut any rhyme and reagon,

xxvi) That the various judgments of the

Hon'ble High Con rts and Hon'ble Sup reme Court

of India have settled the question that the

X3

Wo, 2on the ground of limitation as the

provisicns of relating limitation are not '

~ appiication in toe dlsputes pertaining t6 the

InﬁUst.rial Disg:zsute Act,. 1047, The'ﬂpposi,ﬁe‘

Parties has wrongly mentloned 9 years In the

order dated 19th September, 1989 while the

either before the Oppostte Partyilo, 3or §
ragaingt hisg &Lll@ga‘l ouster with effect from
15, 6,1981 or before dgsistant Labour Comlssioner

 (Coneciliation) Lucknow and as such the claim

of the applicant is within time,
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xxvii) .Thaﬁ several writ petitlons were filea

before the Hon'ble H igh Ccurt by theC asual
Labourers claiming their r{gh%a:due to comple
thior of 120 days and Zés’éays and more of
con#inuous ﬁebvfceiin one'calqnder year and

at the result they were reinstwfed in gervice
with full back wages by the Hon'ble High Court
Similar Wﬁit pe%itiohs were flled before the
bon'ble ngh Court in Jan, 1081 which wege 1a+nr

on transferred to the Centrhl Administrative

"Tribumal, cirele bench, Lucknow and wes marked

as T,Alo, GA; 90/87(T) Gaya P ragad and others

Vs, Unicn of Indle and othe rs which is yet

| pendin . aANA %uxu>§ Sqm_g i e S

Croundq for reliuf ni+h lugal prov shons,

M et i vt s ) syl ¥ Wttt keanst ot 2 Lt vt e s, wovet

1) Becanse the Opposlte Parties has arbi-
trarily,'inﬁpally and in colourable exercise

of power w;tnou% any rhyme and reason has refused

the rcfewence undef‘cect1on 10 of the Industrial

Disru*e Act, 19&7.
£1) . Beceuse the proviﬂionw of. liﬂi ldn
ig not aﬂpLiCdoLu upon the ﬂlq utes r sed

thﬁuLJnInduamnial Digpute Act, 1947,

i1l

e
EES

) . Becenge the aprllcant has continucusly

claimed hiw rﬂght for rtinﬂ atenent with effect

from:l5.6,198l aﬂd-as‘such the preference camnot
) S

be wefuwgﬂ on ﬁhu mnund of 1imitation ag the

_delay hag been bxpla*wed

"
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iv o " bucau”e the Cppesite Partv ¥ o, 2 has
refused the'referemce without “aking into consl

~deration thm factg sﬁat@d inthe letfer dated

15th March, 1089 of the Aqsistant Latou v uamri-

ot onun(ConcWL: +ion)Luckﬁow

v) Becang: the ﬁ&qpu*e pefors %ae Agy iqtant_
Labour Comissloner(Conciliation) was raised cnly
~aftsr 7 years as such the mention of 9 ?ears fe

tof&llj vireng,

vi)) ‘Becauge ﬁhe a@ﬁlié&mt is,&:tanpofary
_Railwaw seyvant within tﬁé meanihg of provisiéné
'of fnﬂi&w Rail”ay Mﬁb‘bl&qhﬁ@“t Mannual refepred
‘aLove and cannot be ousted from aevvice inthisg
‘manﬂev wmﬂh ffect frow 15, 0.1981
vii)  Becange the services of the appllcant
éannot be tarmihateé Wit&dﬁﬁ compliaQCQ of the
reauireﬁ@nt for;ﬁueh t@rmimation/r@tfehqhment
condi tion in bbﬂpt *3 LLI and L& v of the inéiéﬁ
Ral lnev uﬁtablishmﬁnt Mannual ag well as bhev
provigicns of the Tndustrial Dispute 4ct, 1947,
'viii).. " Because the teraination of the services :
of tﬁe applicanﬁ is wholly artitrary,,ﬁl egal
and with malafide #otlve and aﬁoanté 1o puﬂis@-
ment and ag suoh iﬁ dttér violaticn of the p rO=
vigions of Art, 211 of the Conw+i+ut10n of 1na18

and principles of natural justice,

1% . Beeause the ternination of the gervlces

of the applic.anf: ig vff.bl?btive of Arts, 18 and 16

N



-

of the<SOnsﬁitution of India,

¢

X). Becauge the similtfly situat@dpureons

have been g ranted benerits of Lha ﬁ 41T and

waV of the Indien filway wgshabllshment Mannual

by Opposite Party Wo,3-to 5 as well ag by the
Hon'ble High Conrt ewd Hon'ble Supreme Court of
Lndia,

-~

8, betails of remedy exhaugted;

 That the applican® declares that he has

© availed all the remedies available to him under

the relevant gervice mles efie, and induetrial

dispute Aet, 1047,

7. The matferaf DOt previously filed Orrﬁnding
- with any other court; o

—— o -«qummmmwu-u«-m

The app: | cant furfbeﬂ declares that he
hag not pr@viouqlv fmled'my wpiic lon, writ 
pe+f+ on or sult regarding _the m2tter in respect
of ths appliOMP%on hag becn made before any
court or any other auuhoritv or any other bench
of the Tribunal nor any such arplication, writ

petition, opr suit ie pending before any of them,

8. Balief‘ggughgi

In view of the facts and grounds mentioned

.in para 4 & 5 of thig appiicctlon, the appllcant

prays for following ﬂeli@fﬁj



: ((4
(4) That thi~ uon’blu Tribunal may be pleasesd
to quagh the-orﬂer dated 1§th September,
| | 1082 received on. Bth Octooer 1990 contained
{f L a "_ - as Annexuwe no, 3 to the application pags€d
| by Oppos st te- Parﬂtv o, 2 and the teminotion

|93

order if at&vaith'effect from 15,6, 1981

‘and reipstate:-him with full back wag&s

N B and other consequential benerfits,

(B) ~ That any other and further relief which thig
‘ v | {OY},'bl@_Tribu nal may deem fit and proper
I ’ f ‘ - be also awarded in favour of‘tbe applicant.

in the in‘aeret of'justice with cost,

9. Infurim Ialief if any praydd for-

st o et sout aasivnct St -

No interim relief 1S~bei$g prayed,

A
y s ‘ . : . . o .
f . - _ _: 10, The homisle applicant wante oral hearing

. - through bisg couis el,
L

11, Péwtﬁculars'of‘pogﬁal‘ordeg;'

Postal oraer Ko, - dated

for Rs 50/~ only,

Vi RLFICATICN

1, Gaya Prasad, Aged about 30 years,

Son of Sri Ram Khelawan, Resident of Village

Bargaura Post office bikapur, Dig trict balﬁabad
do hereby verlfy that the contents of.par@graphs

I

Wi URT




Place:Lucknow -

CQ;S

, (15)
1l #0 11 are tn;e to my per onal . anwlLdfe except

para-5 which iﬂ tme on fh& pagls of. leg al advice

received and thet I have not supressed any naterial
- facts, '

Appli@atidnvﬁﬁ belng prdviﬁed vide notl.
fication WG, 4 4, 11019/44/?7 doted 11th October,
1088, ‘

%ignature of the Lpplicant

Dated: |-\ LAY

<XiA?V<QANuup£i#§t;”“Jx
( Asit Kumar Chatiprvedi )

&dvocate,
Qoumaai for, 1hué@plicant
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‘Union of Indla & others

~ IN THE HONYBLE HEN. LRAL ADMIKISTRATIVE TRLLUNAL

C.L RULT BliNuH AT LUbKNO\A

~ InRe ™M ,P._,J\fo( 74z [90cL,
B 040, o of 1990(L) |
Gaya Pfaséd ‘ o .,, : Appllcant
| |  Versus

ve. RBespondents

Appllcatidn for caﬂdonatlon of délay,

| The applicant above named most respectfully
begs to submit as under-'
" That: th,vOugh ‘the above me:ntioned o,riginal
application, the applitant hasv challenged the valldity

'6f order dated 1oth September, 1980 which was éerve&

opon him by Sri D,P ,Awagthi, Assiztant General Secre.

“tapy, Uttar Railway, Karmacharl, Union,on 6th October,
1990, The order dated 19th Septeisber, 1989 was neither

adiressed nor endorsed to the applicant, The applican
could not file the appllcation within t‘ime for the

| reasons given 1n the original application

. It is therefore, most respectfully prayed
that fdr the reasons-'stated above and in the accompany

Ang origimal applicatlon the Hon'bleTribunal may be

" pleaged to condone the delay in filing the above

original application and the origfnal appiic‘atlon

may be decided on merits in the interest of justice.

'Plgc esLucknow . '» Q‘ ‘} )(Wﬁ_w\, ‘&}NW_AQ,\

‘pated: \ 1-12-1¢ | ' Advo cate

Counsel for the applicant



IV TH& HON 'BLE CENTRAL ADINIS TRATL VL TRIEONAL ‘

° ) > . X N ' '
. . L L .
3 . - .

\

o R,LIT mmcn AT LUGKIOW

0,80, Ui of 1990(L)
Gaya P rasad | ' . ;, 'A-ppli,cant
- Versus |

Union of India & others ... Respondents

1. Anpezure lo 1 | - 1

Extract of rccord of qervxce
ag casual 1abour of the
applicant

2, Anne;u
LOpv

FlaceiLucknow

pated: |7-129° MKW
Raju/- ( Aslt K, Chaturvedi )

Advocafc
Counsel for the anplicant
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o 22,
| ?WTTT§EZTHZ' o3,

X

' Gaya Frgsad

‘Union -of India & others

IN T CENTRA, AD(INISTRTIVE TRIETNAL

| %@UIEB@TCF AT LUCKIOW

0.4,%0, 0f 1090(L) |
. ... hpplicant
Ve rgus

e sOpp. Parties

éonezure Mo, 1

Record of Service as Cagual Labourp

———————————————————————————— e T WS py W i

81.No, Perlod of Employment

P Humber of days.
From - to

1 26,6.78  10,7,78 15
2. 11,778 17.7.78 7
3,  18,7.78  15,10,79 90
4, . 2,10.78 14,1178 26
5  16,1L78  ,11.78 11
6. 152,79 18,3,79 28
7. 15,379 14,479 31
8. 15,4,79 14,579 20
- 15,570 14.6.79 31
0, 15,679 148,79 S
1. 15,779  13,8,79 2
12, 16.8.70  14,9.70 28 Total 366 days
18, 15.4.80 14,5780 30
14, 15,58 31,580 17,
15, 16,80 = 14.6,80 14
16, 156,80  14,7,80 Y
17, 15.7.80  14,8,80 31
18,  16.8.80  14,9.80 30
9, 15.9.80 14, 10,80 20
.  15.10,80 14,11,80 a1
/ o1, 15,1180 14,12.80 30
| 15,12,80  14,1,81° 31
15,1, 81 14, 2,81 31 Total 651 days.
24,  15,4,81  14,5,81 o |
25, - 15.5.81  14,6,81" 31 Total 719 days

| (0. ,I%T,»;,,QA?'
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IN THE wwgm CLE ‘Jha&L AD“ .ﬂﬂwmﬂm TRLEJ TAL

C.iR.«UiT Bﬂﬂ“(lll uT LLL.KJOW

| C0.ANo,  of 1900 (1)
Gaya Prasad - | o e P‘etitione,r
| | Versus |
, U.f:,ion, bf’ Ingia &:fo*f.:bers o oo Opp,.iﬁarties't

. &mexure No, 2.
‘‘‘‘‘ 113‘11‘1}1 (\ i (A'l QILI L"l”i.(.rl“ &@0

Govt of Ingla |
Ministry of Labour
Off‘icc of‘ the Aas‘i‘j;, Labour Com-issioner(c)
B-12, 3wtor-,, Aliganj, Lucknow 226020
No, LKO.8/1-40/LC Dated thelsth March €9

The Sécrﬁeta,,fy(Sh,VHaf’i Singh, Desk Officer),

Govt, of India,

Ministry of Labour, |

New, Delhi .

‘Subject:-  I,D,Betueen the management of Worthem

Pailway, Lucknow and Uttap Relluay
‘ 'Kamé,chari Union over alleged illegal

:tﬁ,min&t‘ién of serbices of Shri uaya

Pragad,
ir, N |
B | Tﬁe Aés‘sﬁ Geheral & ecfeturv Uttap laﬁlway,_
Kamachari Union Lucknow served a stmke notice on
.u,r,O‘ and A 5 1 RE Ofthem Ra }:way, Lucknow overp
aliesged 111ezal "gemitjz':‘.‘tlon of gervices ofbpri Gaya
Prasad S/, Shri Rem khelavan w,e.f, 14,681, On
rvuceip‘t of the Stplke Notice the éame‘ was seized

in conciliat’on and was discussed on several dates

‘and finally on 2,1.1089. Durtng the course of

- discussions the representative of the Union submitte

that Shri "Ga,yéjr:frasaa was appolnted as Gangman/

Khalagi unc’er P w,i;, Be:obanki on 28,6.78 and

N F N T ‘
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cont%nuhd to work Lll 14,6,81 fOr total71o daJs,

The management however termnated his se rvices
abruptly in v&olc ton of Sec, 25 Fof I,D,4ct |
1§4’7. Hence the U nion'dem‘andefd that he bé ,reins’tated
i«fith full back waszes, On the other hand the rep resenta.
mve‘ of the management submitted that pex“‘iod inivo'l‘ved
i_nthe cage ig very r‘ld and ,reéo;jt'ds a_fe n_c':\.t available

hence the same cannot he vérifiéd;‘

| qir}ce there was not any nossztbili’ry of
£ lemant, the &ivpu*e ended In failure, The
union ig will *jmf for arbl~ mtﬁmn, bk the m&nagemént
has declined the gzme, | |
S You rs f“ithfulWy,
| ad/-
' ( R M,Chellani )
Asstt, Labour Comri'ssioner(c)
Lucknow,
ﬁopy tos
1, The Reglonsl Labour Comviqsioner(‘:») Kanpur 26002, -

_2 The Divigional Pergornel Ctficer Northem raxlway,

Hazratganj, Licknow 228001,
Q The Asstt, General Hepgetary, Uttar rmlwoj
" Karmachari Union, 20-I1.J, T~1ul‘tistowyud’ hailwa.y
‘ uOlOny, Gharbuah Luc&now 226001 "

. Asstt Labour uom 1uioner€(c)
Lucerow



v . IN THE HON'BLE CENTRAL ADMINISTRATIVE TR IBUNF\L‘
A CIRCUIT BENCH, LUCKNOW | ;7

0. A. NOs 410 of 1991 (L)

o~

Gaya Prasad el vApplicant

Vs.

Union of India & others. ... Respondents.

COUNTER REPLY ON BEHALF OF THE ‘ : ﬂ
RESPONDENTS NO. 1, 3, 4 & 5,

) | L N k- Jowu

— _"
aged about DL years, son of Shw R. c. Jaw

Assh P”SMWDD e o’H’\}JQ 07 Dhviw

*’ d
b\q’” P\\,/ L,Lcwe(,y( do hereby solemnly af‘f‘lrm
and state as under:-

W
1,

v B
y \»\\\7/\5\/\ 1. That I am working as Agg ”rP’-%@MM 4

G/b{»(Cw—y __—— Northern Railuay,

Lucknouw, I have been duly autnorlced by respondents

no. 1, 3, 4 & 5 to file the instant reply on their
A8EGLL681 £ onne Oftcon . : ' hr :

\ Morthern Railwas ~ behalf, I have readover the contents of the

‘ CHCK MO W




asteiemt £

Mo

application ;nd héve gone through the record
and as such I am well conversant with the facts
and circumstances of the case mentioned herein-

afters=-

2. That the contents of Para-1 & 2 of the

application need noc comments,

3,  That tﬁe;contents of Para-3 of the applicat-
ion are wrong, hence denied, In reply thereto it
is stated that the application is highly barred
by time as thé applicant has approasched to this
Hon'ble Court after & lepse of about 10 years,
Therefore, in view of Sec, 20 & 21 of the Admini~
strative Triﬁunal Act, the application is not
maintainable: The details of: the para under

reply are being given in the folloulng paras of
this counter reply,

4, That thc contents of Parq-4 of the appli=-

cation are béing replied as under:-

4(i) That the contents of Pera-4(i) of the

*((}ﬁiué (')ywﬁv

30 F"{" }"\ tl\*&*
f 1\ ( ‘z{'“{"‘“’}

apn llC‘tan are not admltted as.alleged,
In rePly thereto it is stated that there
is no agthentic fécord available in the
officés of the Assistant Engineer (i1)/
Lucknow orrfhe Oivisional Railuéy Manager,
Lucknﬁw of the Permanent Way Inspector,

Barabanki by which the correct working
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i
|
|

[
*

days of the applicant could be verified, due to

he.rveason that the matter is very old and after

‘a specific period the record is weeded out and

that is why the applicant has filed the imstant

application after lapse of long time. Anything

contrary to it is denied.

4(ii)

4.(515)

application are not admitted, hence denied.

iﬁ‘%@.’rﬁh‘m‘ 0 Rm & Wy

LHEENOW

That the contents of Para-4{ii) of the

applicétion are not admitted as alleged;
i ,

hence denied, In reply thereto it is stated
that the applicant was working as casual

-er
labour/as per averments in the application
no seﬁvice record of the casual labourers
is maintained, Therefore, it cannot be

said Phether his working was satisfactory

or otherwise, It is further submitted

that the Annexure No.1 of the application
o _

can b?'uerified by the department in vieu

of the averments made above.

That the contents of Pare-4,(iii) of the

In reply thereto it is stated that the
applicant as per his ogwn averments made
in the applicaticn, the services of the

applicant automatically ceases on the .



e

/)

expiry of sanctioned period., There is no

4e

i
i
i
i’

question of termination because his engage-
ment was for the specific period i.e., from
time to time which was weéll within the

knowledge of the applicant.

44 (iv) That the contents of Para- 4,{iv) of the

applicétion are not admitted, hence denied,
In reply thereto it is stated that the
engagement of the applicant was on contract
.basis ﬁor‘a'certain periond for which sanction
Was acéorded by the Competent authority as
such tﬁe question of acquiring temporary
staéusaftercompleting 120 days doesanot.
arise.?In view of the same it is submitted
thet the para under reference is misleading

and vehemently denied.

That the contents of Para=-4,(V) of the
applicgtion are not admittedvas alleged.

In repiy thereto it is stated that there

X SXRE Eeing no authentic récord available
in the offices of the respondents, the same

cennot be verified as stated above,

4,(vi) That the contents of Para-4(vi) of the

Y
f’ v hpi R ¢ \..l’v‘é

_ T ~ application are not admitted, hence denied.
BREGF LN ‘

\!\;.' @v

4
[N
e i

ERNC In reply thereto it is stated that there



b SN

being no authentic record aveailable in the

of fices of therespondents, the same cannot

be verified as stated above.

4(vii}). |
o~ " That in view of the facts and circumstances

4&; ‘ ; | \

narrated above in this counter reply, the

}
&

averments made in para under reply are

. \;q;,-

denied as thcse are incorrect,

x’
\

éLiiﬁ@Tﬁat'the:contents of Pare-4(Ak) of the
application are not admifted, as alleged,
hence dehied. In rep1y>thereto it is stated
'that there was NU retrenchment from his
side of ?he reépﬁndent no, 3 to 5 as the
applicaﬁt wes engaéed for ﬁ@ specific

‘/(:' : | period. It is further clarified that the

» j Ch. XXIII of Indian Railuay Establishment

| Manual is not applicable in his case.

Therefofe, the guestion of re-instatement

and back wages does not arise.
! _/

4(ix) That the contents of Para-4,(ix) of the

application are not admitted as &slleged.

- In reply thereto it is stated that there

| \/\\\\ Q! | | | -
R el Offtee® was no termination of the applicant. Since
ésswm;{' T sgieé |
e Ratiway |
s Lﬂf? the applicant was engeged for specific
L@GKW@V' pp. oeg )

period;on-ELA (Essential Labour Aguisition)
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6. .

which Qas sanctioned by the competent

g authority. The cession‘gf woTk was autq-
matic and there ués no termination at all,
ﬁ&iil Thét'the contents of Para-4,(x) of the
| appli&ation aie wuTeng, hence denied in-
;:*‘j ' vieu éf the facts and circumstances narrated
in the preceding paras of this count er-
N reply.
’ | 4, (xi)That V-Ithe contents vof{Para-l&o(xi)' of the

9]

e

§

e

anpbstapt 2 sonsel Dfiee®

Morthern Ralwa®
CRGKNOW

application are not admitted, as alleged
becahse the same are not applicable in the
casg?of applicant, However, it is further
submitted that all the concerned records
ueré weeded out under the age limit and
as ;uch at this belated stage i.,e, after
tenfyears actual working days of the

applicant cannot be ascertained, It is

further submitted that thé applicant's
case was rightly refused by the respondent
no;_z to refer the déspute befoe the Centf
GoQgrnment Industrial Tribunal, Kanpur for
its adjudication on the ground of latches
oﬁ the prayer of the applicant, The appli

cant has not made any representation to



e

m?xmg‘é{ 3 ; Fa s s I " ” - ' TSR
O methern Rallwa 4,(xiii) That the contents of Para-4(xiii)

Sy

HE K NO

any authority before the alleged date of
termination. It is further submitted that
in tﬁe present application, the applicant
has not filed ahy termination order and
as such the claim 1s false and frivolous
and not maintainable under the lau. ﬂhe
applicant had never acquired temporary
status as alleged in the g8%d para,under
repﬁy. The applicant had been engaged
against the temporary sanctions reqeiued
from'time.to time for specific work and
for specific'period. Thus, the question
of termination of his servicg dees not
arise,

4o (xii) Thgt the canfents of Para-4,(xii) of

| the gpplication are wrong, hence denied.

However, it is submitted that the’béseless
ground has been takeﬁ by the applicaht.
The.para under reply does not deserve any

\ specific comment in view of the preceding

Q\“ i p~aras of this counter reply,

weeuned Offe®

of the application need no comments.

However, it is submitted that the rules




7

couli st ¥

o

under reference are not applicable in the

8.

applicant's ‘case,

4,{xiv} That in reély to Para-4.(xiv) of he application
it is stateé that the employee who attains the
tempﬁrary sﬁatuss is ebtitled for notice or in
lieu of’notice pay but since the applicant had
not acquired the temporary status and he was not
engaged unde} contract for completing the specific
work for Spécific period hence the allegations

-made in the;para unde; reply are baseless,as such

the same are denied.

4,(xv} That in IEpiytD Par a=4(xv) of the épplication
it is stated:that its contents a@re not applicable
in the case éf the @pplibant as the same has
been mention;d by the applicant on the frivolous

ground just to strengthen his case, hence denied.
4(wii) That the conﬁents of Para-a(viw‘of the appli-

cation are not admitted, hence denied, In reply

thereto it is stated that the entirex record

‘ ‘\Q\ i.e. paid vouchers w~hich are the only documents

o somnel Ofpefe0 ascertain the number of working days of the

Marthern Ralway . |
LBEKNOT applicant, have been weeded out as per the

Railuay Boargjkeu Delhi Letter Nsg .

T

dated __ . Therefore,

- r



4{wii)

9.

the cb@i% of the applicant at this belated
stage after the expiry of 10 years cannot be
verifiedlfram the original records. Noredver,
it is well séttled lay if a person is engaged
for a pafticular work and after the complet-
ion of tgat work, the services of the said
person are automatically terminated and he

is not aﬁ all entitled for any protection

of Sec, 25 F of'Induétrial Dispute Act, 1947.

That the conténts of Para-d(xuii) of the
application are not‘admitted as alleged,
hence denied., In reply thereto it is stated
“that the gpplicant was never retrenched by
the fespondents. Since the applicant was
engaged aé'casual labourer for specific
period, thg cessionvof his:services was
;utomatic§liy.Houever, the apblicant is

not entitled for any retrenchment benefits

@as claimed,

4o{xviii): That the contents of Para=-4(xviii) of

geeditanl £ sexmel Ofleer

Nofthern Ralwst

LRMOK MO

4exix)

the application are not admitted in the
appliCBntfsvcase, hence denied as those

are not applicable in the instant case.

That the contents of Para-4(xix) of the



10,

/fQ | applicati?n are not admitted as alleged,
hence denied. In reply thereto it is stated
that the appli¢ant,never conﬁabﬁapersonally

. R v L .
to thE'IBSpqndents Ne, 3 to 5, It is further
o % - submitted that the apblicant was not rTetrench=-
2d or  ed or his éervices were not terminated because
3 é ‘ : | he;uas-engéged for specific period for a
fixed period on contract basis as & such
] % | : on theexpiry of such Qerioﬁ, his services
were automsﬁicaliy ceszsed. It is necessary
to mentign ﬁﬁét ﬁhe Assistant Labour Commiss=-
ioner (Central), Lucknou vide iits Notice No,
LKD-8(1—4D)/88— ALC datediﬁ.s.sa sent a
Strike Notiée which was alleged to Ee served
Ve L ' on the RailQay Admiﬁistration by onelSri D.P.
7“ Lo . Auasthi. As é matter of fact, no such notice
was previously serﬁed by Sri D.P.Auasthi on
[ the railway administration.
The Utfé: Railway Karmchari Union is
nei@her the #ecognised union of the manage-

ment nor havé‘any lega} right to smrve any

notice under fhe IndUs@fial'Di5pute Act,1947

Moriberh Railwes
CRIC K NOW " to the Railuay Administration, There are

‘tuo recognised unions of the Railuway Adﬁinis-

tratigm viz. Northern Railuay FMens Union and
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‘ . : f"
' t\.&m%M‘ - o
tartherd R?Q?l
| Lﬁ@ﬁ%ﬁw

(49,

and Uttar Railway [Mazdoor Union., They have

11.

only legal right to settle the dispute of
the emplmy;es with the authorities of the
Railuay Adhinistration under the permanent
Négotiafion Machinery and when the dispute
was not settled under the permanent Negotiation
Machinery, these recognised unions of the
opposite parties as per rules are entitled

to raise the dispute under the Industrial
Dispute Aét against the Railuay Adminstration
and as such the allegation coﬁtained in Para
under repiy of the application are basesless
and against the provisions of Lay and as such

those &re denied,

That the contents of Para-4(xx) of te appli-
cation age admitted to the extent of issue

of noticé by the Assistant Labout Commissicner
(C), Lucknou, thelmanagement‘had given the
renly alénguith the facts to the Assistant
Labour Commissigner (C), Lucknow . Since the
Railuay=Adﬁinistfation cannot do any concilia=-
tion uith‘the unrecognised unions and as such
the question of conciliation does not arise

with the unrecognised union.in the instant
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4
case, Anything.contrary to it is denied,
4,.%8xi): That thé contents of Para-4{xxi)l of the
applicatiOﬁ are admitted only to the extent
that after receiving the facts which were
given by t%e Railuay Rdminist?ation, the
confidenti%l report was sent to the Ministry
of Labour,zmeu'oelhi by the Assistant Labour
ComhisSionér (C), Lucknow as provided under
the rules ;f the Indistrial Dispute Act where
the authar{ties of the Ministry of Labour
thoroughly.?onSidered the report seﬁt by the
Assistant L;bour CohmisBioner, Lucknow (C)_
- came to the;conclusion that the case is not

its
fit to refer for/adjudicatiiom before the

Central Government Industrial Tribunal, Kanpur,

Anything contrary to it is denied,

T 4,(xxii) That the contentsc . of Para-4(xxii) of the

appliceation need no comments,

4, (xxiii) That the contents of Para-4(xxiii) of the

asgbridnl

application 4recnat admithéd, as alleged,

s

\\,qvgm443hencé denied, In reply thereto it is stated
\)\ \\.‘ LB AFAECM ‘

\ sonmel Offie that the dispute of the applicant was raised/

Martherd Ralwas

¢ RIGRNOY

represented by the unrecognised union against

the Railyay Administration and as such under

P 5 S



4{xxiv): That the

.L\\\\\O"N

rfde O 1 r \J{}ﬁ,q{&f’
3 [P S
Borthern Watliay

LAPEE NGO

()

the provisions of the Industrial Dispute

Act, the same was not communicated correctly

~ to the concerned union.

contents of Para-4(xxiv) of the
application ere misleading, hence denied, In
reply thereto it is stated that in view of

the facts and circumstances stated above in

‘this couhtet reply, the claim of the applicant

is barred by time and as such the present
application is not legaliy maintaihable in
the eyes of Lau and it is further submitted
that thé applicant's mattsr was rightly
rejectea by the Mipistry of Labour, New Delhi
on the{ground of latches of 9 yesars on the
part of the applicant, It is also relevant
to mention that the applicant himself bas
admitted that he raised the matter after a

lapse of 7 yearsi period,

4(xxv): That the contents of Para- 4(xxV) of the

application are not admitted as alleged. In
reply thereto it is stated that it is well
settled law that latches must be explained

so that employee cannot take advantage for

“his ouwn wrong. Anything contrary to it is

denied.
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in reply to

4o{xxvi): That/thé contents of Para-4,(xxvi) of

the application, it is stated that the
|
present apdlication is barred by time, The

same 1s cleéar from the perusal of Annexure

|

No.3 of the app-lication by which the res-

I

pondent noJ2 has been pleased to rafuse to
refer the &atter before the Central Govern-
hent Admin;strative Tribunal, Kanpur on the
ground of %elay and latches of 9 years., Houw-
ever, it i@ futther submitted that the appli-

cant himself has admitted in his para-4.xxiv
1
|

that he raised the matter after mxmizy lapse.
! .

! - . k3 *
of 7 years' period. Therefore, in such circum-

stances, the p-resent application is highly

f . .
barred by time and is not maintainable due

i

to the rezsons that the applicant did not

prefer the same within the prescribed period

of limit#tion.

1
i

4(xxvii): That the contents of Para=-% 4. (wfiii) of

the application are partly admitted and the

rest of the contents are denied. The T,A,No,

793/ 87, Gaya Prasad Us, Union of India &
others is admitted. The rest of the contents
are denied as the facts of the case of casual

labour ére not the same with the present

case of%the applicant, The applicant is
|
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required to.give the strict proof of the same,

That the contents of Para~5 of the application

and the grounds taken therein are false, fri-
volous andffabricated»and»as such those are not
sustainable in the eyes of law., Therefore, the

application deserves to be dismiseed.throughcut.

That the contents of Para-6 of the application

need no comments, However, it .is further sub-

_mitted that the applicant did not avail any

departmental remedy,

That the contents of Para-7 of the application
need no Comments.
That the contents of Para-8 of the application

are wrong, hence denied. In reply thereto it

is submitted that the applicant does not desefv

any relief as prayed in view of the facts and

circumstances narrated in the preceding paras
of this counter reply., The application of the
applicant deserves to be dismissed throughout,
That the contents of Pare=9 of the application
need no comments,

That the contents of Para=10 of the applicatio

need no comments,

That the centents of Para~11 of the applicatio




; 16.
need no comments,

( )

Wla

wmcioni Fersoane UL

E VER IF IC l:’\T IDN {\\“ 2T “l“»{.,‘ n i: Pli\?"' ®

ANt BN
"nf.f\‘*‘“

I, M. \Q(Jw )‘Ags\i ‘P@}.S‘om’llb(.- :S[ 2

do hereby verify that the contents of Paras
of the instant reply are true to my perscnal
knouledge and those of paras | Yo i

of this counter reply.are true on the basis of

Tecord and these of paras of
the same are believed by me to be true on the
basis of legal advice.
Signed anﬁ verified this Zq h; | day

of NeV 1991 at Lucknouw,

Lucknouw

Dated: 41 Q)

xSl

P



(/@v ‘_@D \Q?& YOOV ﬁb T@L«JLJ

’ Ea,a’a ﬁq"aou 000080 880800000 ooo@oocovouquoc:%w c00LOEN000800400. V00001 VIO RS 88 00 qg aﬂ

(=) qarwE

e ‘ﬂ}..i oo e e e a$lmal‘ur

AL ¥ "\
255

P I VR Sy 2 1

Ef‘aaté’i Teqtese

do *aaarn

HI (o geEnr § &

\{ —

sens sm@e gikme

AT e

" ﬂafad;‘ﬂ}- sen: suEs oume sums
- —

FIHT Fo ™
™M S

WQ

e KA

WWWVW e

.

;Nwww"“ anans st
afrardl Jeme a-

G&o‘m p}»wa \)‘5 U( I ’
@ au} =1 ato 11 fo

-

"M s, @M&W oo

T Agew

ﬂ)&x/) /u./\ UJS QAAM pa AN J_w (_J&g a\t%a

&Y ATAT I f‘agf%s LAC) stf'a#r SHUT &AL § T fad 2 g T9
gzl A a8l WEIA F@T AAAT A @A JU A gy gear
7 are 3 g AT &< a1 K s af@d sT @ N0F @ g
M { feadt MA FUF AT TAAT aIGF FT A1 GEFAIF T IR A0
aq are fAauHY gaiTt e d gwid) ar 4e7 geaar § arfaa w3 ate
AT qudt® FT gERT TS A1 A TIAT AW KL A gAIQ Faged
(witwardt) &1 aifes far gar ®eat a97 a1 gAR geatyre gea
(zeamat) wetT 3Y ar g4 fgea wi-awtq w31 e 8 of 9g w9
WIFAIEY gREY AFA0 A F FHR G & ag 6 el w1@n g o §
gL AN av eaq ar fedl qa GO H JFAT FA1 AT gFIA 32N
deat & gF qeE AR @16 GoFt Q) A  saw) fasRad A awie
ge agt g1y | gafay ag awma aar fag frar gaw 7@ site qag ag
Lo L an%

EASIY S TRTANE

qelr (m}g) g (qang)
_ ) Lo [, N
fagts ™\ | \f/\"}(\ Cagfm a1 9% €

—




v
»

BEFORE THE HONLBLE CENTRAL ADMINISTRATIVE TRIBUNAL
| | LUCKNOW BENCH, LUCKNow, =
S e
Q.A. iNog_,.-,_;..;‘, - m Of el 1920-.
Gaya Prasad ? .. .. Applicant,
” Versus ,
Union of India and others, .. . Respondents,

REJOINDER AFFIDAVIT
70 THE GOUNTER - AFFIDAVIT FIIED
- ON BEHALF OF RESPONDENT NO.~1;3,4,& 5.

I, Gaya Prasad aged about 32 years S/o Sri

Ram Khelawan resident of Village Bargaura, Post Office--

Bikabor pigtrict Faizabad state as under :-

1, That the depbnenﬁ is applicant in the above

noted Original Applicatian as such he is well

conversant with the facts and circumstances of

the case,

2% That the deponent has read and understood the

contents of paras of the Counter Reply filed on

behalf of resbondenis and states as hereinafter

- -
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3 That the contents of paras 1 and 2 of the
Counter Reply need no comments,

A, That the contents of para 3 of the Counter

Reply are denied, and the contents of para 3 of the

Original Applicatioﬁ are reiterated as correct. The

OEiéinal Application is within time under the provisioms

of Administrative Tribumel Act, 1985.

5'

That the éontentsvof para A.i and 4,ii of the
Counter Réply are denied and the contents of para 4.3

and 4,11 of the Original Application are reiierated as
correct, The respondsnﬁs have filed Counter Reply

in the Writ Petition No, 62 of 1981(T.A.No. 793/87(T}H

on 4th October, 1991 oh the basis of record available

with them, The abplicants in the aforesaid Writ petition

are - the casual wbrkers,who have been.wofked'upto 14th,

December, 1980 but in case of_the applicantifit is

being said that the record has been veeded out. Eigher

thé record shouid have been veeded out in regard to
the petitionersjin the Writ Petition No,62 of 1981
then the Counter Reply in thét_writ petition could not
have been filed but a contrary statement has been made

by the respordent in both these cases,
: | e 3/=
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6, Thet the contents of paras 4,iii and 4,iv of

the Counter Reply are denied and those of pands 4,1ii

and 4.1iv of the Original Application are relterated as

correct, The applicantie acquired temporary status

after completing 120 days of continuous  service accoumling

to the provisions of Indian Railway Establishment

Manial,

T4 That the contents of paras 4,v, and 4.vi of

the Comnfer Reply a.‘re denied and the contents of paras
4.v, and 4,vi of the Qriginal Application are reiterated
as correct, The respondents are misrepresenting befom
this Hon'ble fribunal és such they may be put to strict

prove about the veeding out of the record.

8. Thatthe contents of paras 4,vii and 4,viii
of the Oountér Reply are denidd and those pf paras
4,vii, and 4, viii of the Original Application.are
reiterated as correct, The é.pplicant'é’ engagement

s
did not contime as such s services were terminated

w.e.f. 15th June, 1981. Chapter 23 of the Indian Railwy
Establishmenf Mahual is.not applicable in this case,
The applicante éés entitled for reinstatement and back
Wwages, | |

oo df-
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9, That the contents of paras 4,ix and 4.x of the
Counter Reply are denied and the contents of paras

4.ix and 4.,x of the Original Application are reiterated

as correct. The applicantyy engagement discontimmed

~

on 15th June, 1981 as such {he services of the applicante
Were terminated w,e.f. 15th June, 1981. The work under
respondents existed even vafter 15th Jun y 1981, The
respondents are deliberately misrepresenting the fact

before this Hon'ble Tribunal,

1. That the contents of paras 4.xi amd 4,xii
0f the Counter Reply are denied, and the contents of

paras 4;xi and 4,xii. of the Original Application are

- reiterated as correcti, The respondents may be dirscted

10 preduce the record perfaining t6 the petitionsrs in
Writ Petition No, 64 of 1981 in which the record was
availablé on 4th Octbber, 1991, and the order wk regar-
-2x8ing record which can prove that the record of tle
applicants has been Qeedéé out, The applicant#? case

has been wrongly rejected by the opposite party No,2,

11s That the conienfs of paras 4.xiii, and 4.xiv,
of the Counter Reply are defyled and the contents of
paras. 4,xiii and 4.iv fthe Original Application are
reiterated as correct. The applicant has acquired

he  hes :
temporary status as &key ¥=we worked for more than
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120 days of contirmous service. The applicants wa®

never engaged on contract, The applicants wewg engaged

for maintenagpe work as such it can not be said that

it was a contract,

12, Thaf the contents of paras 4.,xv, and 4,xvi of

the Counter Reply‘aée-dénied and the contents of paras

4.xv,and xvi of the Original Application are reiterated
as correct, The Railwéy Board's letter referred in péra
under reply has deliberately not been annexed. However,

even if according tc the said letter if the records have

been.véeded out in ease of the applicanti® then the
record shbuld have also been veeded out in CQQpliance
of the said letter in dase of the petitioner of writ
petition No, 62 of 1981. The 0pposité parties are taking

a contrary stand in both cases,

13, That the contents of paras 4,xvii and 4.xviii of
the Couhﬁer Reply afe'denied anq the contenis of paras
4.xvii and 4,xviii sf the Original Application are
reiterated as correct, In ﬂhe maintenance work there

is never cession of work,

14, That the contents of paras 4,xix and 4xx of the

Counter Reply are denied, and the contents of paras 4,xix

and 4,xx of the Origimal Application are mBedterated as
correct, The applicante contatted pbrsonyally  the

ppposite party No, 3 to 5 arnd at last contacted the

=
4
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Authorities under the Industrial Disputes Act, 1947,

The applicante approached within time the Authorities

under the Industrial Disputes Act, 1947.

12, That the contents of para 4,xxi of the Counter

Reply are denied and the contents of paras 4.,xxi of

Original Application are reiterated as correct,

16;  That the contents of para 4,xxii of the Countex

Reply need no comments,

16, That the contents of paras 4,xxiii aﬁd 4,xiiv o
the Couﬁter Reply are denied and the contents of paras
4.xxiii and 4,xxiv of the Original Application are
relterated as correcf, Therapplicantsx case was placed
before the Authority under the Industrial Disputes
Aqt, 1947, thOugh the Union of thch the aéplicant

was a member, The Union through which the applicant

approached the Authority of Industrdal Disputes Act,
was a registered body, there is no delay as such the
Opposite party No.2 has wrongly rejected the Claim of

the applicante,

17 That the contents of paras 4.xxv and 4,xxvi of
the Peigral Gounter Reply are denied, and the contents
of paras 4.xxv and 4.Xxvi of the Original Appbication
are peiterated as correct. The aﬁplicant has exPlained

the delay in approaching the Labour Authority as such

/-
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the dispute was raised within the limitation,

B That the contents of para 4xxvii of the Counter
Reply are denied, and the contents of para 4.xxvii

of the Origimsl Application are reiterated as correct.v

The petitioners in writ petition No, 62 of 1981 Were

also x&dem working under Pesmanewt Way Inspectdr,;

Northern Railway Bérabanki ard the appiicant was

élso _working undéi the same Aduthority. The engagement
of the petiti@nsrsv of writ p;titiOn NO.62 of 1981
Were terminated w.e.f. 15th December, 1980 whereas
‘the engagement of the applicaﬁj was discontimed
W.e.f.. 15.6.1981# ‘The applicant is claiming the
benefits of same ﬁrOVisioné of law of which the
petitionersse of ﬁrit Petition No, 62 of 1981 are -

‘claimant,

9. That the contents of para 5 and 6 of the
Counier'Reply arefdehied'and the contents of paras

5 and 6 of the Original Application are reiterated

as correct.‘ Thé épplicaht approached the Departmentd
'Authoriﬁy ané wheﬁ no heed was paid %o the épplicants
ieqﬁests then'the.applicant apprdached the Aﬁthori%y

under the Industrial Disputes Act, 1947.



20, - That the contents of para 7 of the Counter

, Réply need no comments,

295 Thé@ the contents of para 8 of the Counter

| Reply are denied and %he contents of para 8 of the

Original Application are reiterated as correct. The
-Applicani;s Original Application &s fgll of merié and
'dene:ves ”to“be allowed wifh costs to the applicant,
Tﬁé applicant may be ieinstafed in service since the
date of termination iwith full hack Wéges, senidritx

and increments etec,. !

22?.‘ That the‘cOntents of paras 9, 10, and 1§ of

the Counter Repdy need no comments,

Iucknows DATED: . . 1992, | Deponent.

_ERIFICATION,
I, the deponent aﬁove named do hereby verify that
the contents of paras 1 to 22 of the Rejoinder ofe
true to my own knowledge.

No part of it is false and nothing materkal has been

.concealed,

ST TR

>Luckn0w: Dated: . 71992, Deponent,



