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"Original ^-.pplication Mj. i39 of 1990(L)

Gulab ^yingh ......................................................................AppliCcmt

Versus

Unior; of Indi^ & O t h e r s .......................................... Rsspondentr

Hon’ble Mr« Pra?^dd, ,Me*Tfeer(J)

The applicant hâ - anproachsd thi?; tribunal under 

section 19 of the Adiiinistrativs tribunal? Act# 19^5 for
'W'

the expunction o^ the adver-=;e _c‘(n3rks for the year 1989 in 

his A .C .R . a5? m??ntioned in Annexure A-9, adverse remarkr
V

as being bi3s»*^[arbitrary and unsub'^tantiable,

2. Briefly, stated the facts of the case interalia,

are that the applicant ir an ex-servioennan as after rencerl.-

ng hir service^ f jr 24 years in the A m y  Scucation Corps as

Havildar education Instructor, was released and thereafter

ap a re=;’:lt of selection he was appointed as '^.enior

Translator in the scale of Rr. 550-800. It  has been staff’d

that the respondent no. 7('^ri ^..P. Dobriyal) Hindi Officer
officer

who was hi^ •reporting /  though in tht- beginning hs wos
L

on good terT'~ with th^ iipplic^at, but lateron differanca<? 

davelopwd between the ‘Applicant and afore'^aid "^ri ^.P . 

Dobriyal in regard to of'^Icial duties â- che afore ^aid 

''.ri T’o b ri '^1 de'^ired the applicant to look-after -̂ ome 

■idditio.Tal work in ô- much as the afor;?said Sri Dobriyal 

was writing a book in kindi c^j:tion»d HindiF

patrachar 3uido and he wanted f -  the applicant to 

scrutinize the manuscript and also tc ^upervi<=:e during 

the wor'’̂ ing and even non-working hourr, but the appliconj 

expressed hie inability to do so which colminate^ into
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ciu^'erpe re'TiUrlc’̂. ar. -nsntioned in -innexure a-9. It  h~s 

further been stated that tha adverse remark'^ have bvjen 

given without following the pr^scrib^^j^proceiures and 

aaainst the guideline'^ of the ilinistry of I^efence, dated 

20 ,11 .196  3 (cooy of which i? /\nnex:jre A-lO). It  has furthei 

been stated that the reviewing authority without rfpplylng 

it<= mind rejectee^ the repr^-^cjntation of the aoplicant 

by a non-reasoned ^nd speaking orc’erC which is A-nnaxure
■-V

^v-13) and as such tha above adverse remark'- be expunged as 

they ha vs been given due to mol ice and ^xtrenuf'us cons ider- 

at ion-,

3. Tha rerp'n':^eatr ir. i:haic c'jurter-affi'iovit have

refuted the allegations of the applicant and have interi- ^

alia contended thst the edverse remarks givt^r in the kCR 
' ^  factual fact? aiid -v

of the applicant for the year 1989 are based or\^is

performance ^nd not due to malice,T.alafide or extrenuou?

consideration. It  has further besn contended that the

representation of the applicant was rejected by the

reviewing authority ‘j-nd therf is no illegality  , inv3lidit=

and infirtiity in the imp6gned adverse re'̂ ’ark''., and as

'"uch the application of ths applicant bo dismissed, with

cast.

4. Thci applicant fil^d re joindar-af fidavit wherein
- a = nf "t io ’̂ :. d

alTiosfc a]l thore vary ooi’̂ L- have been re-its rate the

: :  2 : :

-Tain original applic-j ;i~:n,

5. I V-ve heard ch^ learned c- in-el for the parties

3rd have thoroughly go^e tẑ r* ugh t.^3 recorc*?- ^he case.

6 . -f.rnexure ^x-lO i~ th--» '-’"'^orandu'n i'^sued by uhe 

M inistry  of Defence dated 2 C . 1 1 . 6 3  providing the guideline 

and directionr i'^garc’ ing  preoaration and rnainteni-^ce >f 

the confidentical reports of the ?taf^ corcerned. r^i^
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i s  noteworthy thct in para 9 ond 10 of hi*^ ?-pplicotior

the applicant has T.aJ^ fallegaui^’"^ regarding taking

additional work and rsgcirding the scrutiny of th?

iTiir'jscript and regarding the •supsrvi''ion of the

printing wor% duri ’̂ c the w~r^ing hours and non-working

hour'' by  the afore^ciid '~>ri -j.P, D o b r iy a l , But fro'^.

the scruity  c.': the entirs  -naterial on record, thers io

no docunentary avideace to ru^Kort the a^ove contentions

of the applicant regadiing tho di=^plea£ure of the

aforesaid Hri Z .9 , Dobriyal with tha applicant.

7. This i<=̂ noteworthy that a perusal of para 16

of the counter- affidavit  couoled w ith  Hnnexure - II to
of the r spondents ^  ^

the countar-affidavit/^hich consists of 4 pages includ?^ 

-g the: litter "igtl“ d by Major General Additional 

Director 'l-ineral Argiy Education Ori K .N . jaruona dated 

8 .1 2 .1 988  and from the scrutiny of entire material on 

records and keeping in view the circumstances of the 

case, it be. comes obviou'- that the applicant wa-- givar 

warning to improve hi^ kno'rfledge of Hindi.

S. I havH carefully  perused the directions contai-

ing in Annexurs A-10 to the application and after

considering all the material and circumstance'- of the 

case, I find no irregularities  and no invalidities  

in the above adv«r f-.e remarks regarding the applicani 

for the year 1989.

9 . Thu^, from the fore- going d isc u ss io n s  and a1

s c r u t in iz in g  a ll  the m aterial on record and keeping 

in v i  :;w of the circum stances of thu c a s e , I  f in d  

merit in the applictition of the a p p l ic a n t . eon''e<

' i  application of the applicant being  devoid of
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is Sismis'red, order as t o cost.

Luc’<now Dated : 15 .1  .1 9 9 3 . 
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