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riginal spplication Ms. 29 27 13S90(L)

Gulab Singh . . ¢ ¢ ¢ ¢ « ¢ ¢« « +« o o + o » « Applicent
Versus
Union of India & Others , + . . « ¢« « « « + « K2spondente

Hon'ble Mr. <.N. Prasad, Member(J)

The applicant hae anprroachad this tribinal under

A

section 19 of the Administrative tribunals act, 1995 for
the expunction n€ the adwverse -em;rks for the y=ar 1989 in
his A.C.R. a8s mentinned in Annexure A-9, adverse remarkc
as being bias&zérbitrary and unsubstantiable,

2. Briefly; stated the facts of the case interalia,‘r‘u
are that the applicant is an ex-serviceman as after rencer .-
ng his serviceyfor 24 years in the Army Ecducation Corps as
Havilder Zducation Instructor,wds released and thereafter
as a res:lt of selectinn he was appointed as Senior

Translator in the scale of Re. 550-800. It has been stated

that the respondent no. 7(.ri <.P. Dobriyal) Hindi Officer
-~ offjcer -+

who was hi-reporting / though in the becinning he ‘wes
o £
on good terr~ with th: &ppliceat, but lateron differencey
Gaveloped hetween the applicdnt and afore-aid “ri S.P.
Dobriyal in regard to offlcizl Juties &c che afore;sid
Sri Teobci- 2l ds=ired the applicant to lonk-after some
edditiomxdl work in &< much 3s the aforecaid Sri Dobriyal
wids writing @ book in Hinai cqgﬁicng;ﬁainik Hindi?h-
Patrachar Sﬁide"and he wianted =--- the dpplicant to
scrutinize the manuscript <nd &lso tc supervise during
the wor¥ing and even non-working hourr-, but the applican
expre=ssed ric indbility to dc 535 which culminated into
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duwerce revncrkes ds nentioned in .annexure A-%, It has
further been steted that the adverse remark= have hoeen
given without £ollowing the pr:scrib%;procedures ard
ajainst the guideline- of the iiinistry of Lefence, dated
20.11.19€3(cooy »f which is Annexire A-10). It has furthex
been stated that the reviewing authority without «dpplying
its mind rejected the reprgc<entation of the anplicant
by a non-reasoned 3ndw:g;é<1ng order( which is A-nnaxure
A=13) and as such the~dbove ddverse remarkes be expurgad as
they hive been given due to mclice 3nd extrenurus comsider-
atiom.
3. The recp-nfeats in theic cournter-affidcvit have
refuted the allegations cf the applicent and have inten-
alla contended that :tre cdverse remarks giver in the aCR

™~ f3ctudl facte dnd A
~f the applicant for the year 1989 are based O?Abls
performance and not due to malice,mdlafide or éxtrenuous
consideratinn. It has £further be=n contended that the
representation of the &pplicant was rejected by the
reviewing authority «nd there is no illegality , invialidit
and infirmity in the imp@gnad adversa remark«, ard as
~uch the &pplicatinn of th= applicant be dismissed, with
cost,
4. Thz applicant filed rejoinder-affidavit wherein

vas e tizmd ™

almost 411 thore very osinc~ have bhszen re-iteratc%/§hqthe
—~@in originil applicu:ci=zn, |
5. I hove heard ch2 lesrned c in-al €for the narties
inc have thoroughly gore through trz recHrds >F <re case,
6. srnexure o-10 17 the ~nemorandum icsued by Jhe
Ministry of Defence dated 2C.11.63 providing the giiceline
and directions .cgording preoaration and miinten:~ce >f
the confgdenticl reports of the =taff corcerned., Ihirc

contd. .3/~
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is noteworthy that in pé8ra 9 &nd 10 of hies appolicatior

B

the aoplicant has mad: ellegdcii~~ regarding taking
additional work @nd regarding the scrutiny of the
mirgscript and regarding the supervicion of the
pritting work durin¢ the working hours and non-working
hour< by th2 afore«aid Sri 5.P. Dobriya3l, But fron
the scruity cf the entirs material on record, ther= is
no dncunentdry evilfence to su-rort the ahove contention:s
of the applicart regagiing the displeasure of the
alfnr=said “ri S.P. Dohrival with thz <policant.
7. This i< noteworthy that a perusal of para 16
f the counter-affidavit couonled with Annexure -II to

~ of the r cspondents ~ ~
the counter-affidavit{%hich consists of 4 nages incl&é{‘
-g the latter -~igmed hy Major General additional

Tirector General Army zducatiorn Sri K.N. Sarcdona cated

8.12.1988 &nd from the scrutiny of entire materiul on
records and keesping in view the circumstances of the
case, it be. comes sbvious that the applicant wae giver
wdrning to improve hic knowledge of Yindi.
S. I tave carefully perused the directions contai
ing in Annexure A-l10 to the application and after
concsidering all the material and circumstances of th
case, I £ind no ircregularities and no invaliditias
in the 3hove adwrise remarks regarding ths 3pplican
for the year 1989,
9. Thus, from the fore-going discussions and af
scrutinizing all the meéterial on record and keepin
in vi:w of the cicrcumstacces 0f the case, I find n
merit in the applicetion of the applicant. E€once
3 application of the applicant being devoid of
Contl..4/=
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is dismis<ed.

Luckxnow Dated:

RKA,)

At

1

No order ads t5 cost.
2

Member(J)[fi/‘ 7‘2

15,1 .1993.
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