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IK THE Ca:rRAL A;-.:ilMSrRATIVS rRlEUl.AL,ALLAHAEAL/ BENCH 
CIRCUIT EEKCH : LUCKIXW

Registration O.A^IO- 40B of 1990 (L)

Pooran Singh . . . .  Applicant

V e .

Union of India  & O t h e r s . . . .  Respondent^

H o n 'b le  -Mr.Justice U .C .Srivasteva,V .C -

Hon*ble M r.A .B« Gorthi, Menber(A)________

%

(By Hon.I'r . Jus^-ice U ,C.Srivastava,V.C<^

The ppplicnnt was appointed as Gatanan 

on 1 .1 1 .7 5  by D iv isio nal Railway .’ 'anagf-r in  the 

N .E .R a ilw ay  anc he was promoted in the yerr 1977 

as iratman in the Scale of Rs .210- 270/- . Thereafter 

the applicant was promotec^ to the post of Shuntrran in 

the yepr 1979 in the SFTre pay scale of R s .210-270/- 

which has been revised siofcsecuently as Rs .800-1150/- 

w . e . f .  1 . 1 . "^e. But according to the ap;>licant despite 

the revision of the grade he has not been given the 

benefit of revise© pay scale . In the year 1984 the

a~-plicant was sent for tra irirg  at the Regional 

Treiring  School .''uzaffsrnagar for acvence training  of

r

Cab^nnan/Shvntirg Jan adar and after qualifying  the 

e3<arination helc on 17th October, 1984 the app'^icant 

by  virtue of his seniority was promoted to the post 

of Shunting Jaracar in  the pay scale of Rs .1200-1800/- 

temporarily on of fic ia tin g  basj s in  the'^acancy which 

was formed on account of retirement ^f  one person. The 

promotion of the applicert was subject to the 

condition that the inctjmbents vdll be reverted as and 

when pem'arent posting orders are isfued against the
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above vacrncicf, v-hen seniors ui"'] te  availatle for

po sting . The applicant was allowed to continue on the

said post for abovt 4 years. The grievance of the

applicant is that he has been unnecessrrily reverted

withovt as&ef-£4ng any reason. Even though ro perrranei 

Hr
posting order vas issued in resjject'<of ’the^s*id  

vacancy ^jhich was held by the applicant, the junior 

to the applicant was proroted to the post of Shunting

Jamadar ard is s t ill  holdirg his promotional post .

i y

2 ,  The respondents have resisted  the clainj^f 

the applicent and stated that as a local arrangment 

the applicant was promoted and his promotion was pure] 

on ad-hoc bas s and he w ill be reverted as and ^hen 

genior nsn becdm^-avail able for the said posting .

Eut the promotion order was passed by the Junior 

O ff ic e r  who had no authority to grant such promotion* 

The authority competent to grant such promotion is  

the senior scale o ffic e r  i . e .  D iv isio nal Safety O ffice  

It  is  Et-ted that one m-ore 'xim.p was givei^o  the 

applicant to the ^ost of Shuntman G r .I  in the higher

^ay scale of R .95C-1500/- . It  appears that he had

passed the qualifying examdnetion, and for 4 years

he was to lerated . During this period other ^.ersons

who vere qualified  in  the examination were promoted.

V.’ith  the result the applicant became junior . The

responcents ha^ e stated that the p e t itio n er 's  promotic

to the post of Shunting Jamadar (Rs .1200-130?/-) wovlc

ai-oi.n^'"to supersession of his  s e n io r s ,. 

k
3. In  the Rejoinder a ffidav it  the applicant 

stated that at the time of prar otion only the app''ic** 

ant and one Shri Rar Sphai vere availabe for ^..romotior 

as the persons senior to the a^^yliC'nt were either 

holding the post of shunting Jamadar and other 

equivalent gosts and as such there was no supersession
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of his seriors .

4 . Accordingly this ap p H catio n  deserves to be

allowed and the reversion order dated 3 0 .1 1 .9 0  is 

quashed, and respondents are ci-ected to decide - the 

matter taking into co 'sideratior  all the pleas and 

benefits  of the ap^li^pnt w ithin  3 months from the 

date of conr uni ceti on of this judgment. The applicant 

?hall be entitled to f ile  a representation before the 

competent author-] ty w ithin  15 days from today, -o order 

as to co sts .

:(A)7S:-1erber (A) Vice-Chairran .

7th Koveir'i- ■ r, 1991 .Lucknow 

(sph)
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\A.T.C. 4 0 8 A ? (L )— (vO«

Office iteport

li I

o  l u V j ^  8 '

■KioUcjG/3 V/V'vAo<-

I ovi \ ,\v i«i

-L «̂|

A  fiuZjLi
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Ua.

O rders

1 4 .1 ^ .9 0

J^^tice  K .K ath^V .C . 
H2 n J.^ - lg .M r .  K f  Ob^ v y a^_____ ■ I,

Hf^ard the applicant 's  counpel.

Ad-nit.

Issue m t ic e  t o ;respondents to file  

a counter affidavit^ withir^' four we 

to which the apolicant ^a 4  f ile  a 

rejoinder within two w e e j  thereafter.

In  the iaatter of intarl'n re lie f  

also issue notice and l is t  for orders 

"̂ n 1 1 , 1 . 9 1  ar- Bench of this 

Tribunal is available  within two 

weeks from now. T ill  then the opratior 

of the i-npugned order dt. 3 0 .1 1 .9 0  

c-ntiuned in Anne:tare-I, shf ll m ^air^  

stayed.

- d/ '■ ^ d /

A . 't .

-d/

u
w)

f) W . 3 ,

itUi y) n|

'A  n  q o  .wi,

to UA  ̂ v

. l l .
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■ t o
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CIRCUIT BENCH. LUCKMOliJ
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■ i G . j i . s c r n b i - j n  o f  -1 9 ^  i i q ; -

p  » '
APPLICi.TU ; ___

i\l31- ii: >Li'’f '3 ;  O  <0 . 'j

u

Particulars to be examined

1* Is the a^psa-jf competent 7

fs the application in 

prescribed form ?

Endorsement as to result of examination

2. ^ a)

b)

•i c)

a)

t
H)

c)

Is the application in  paper 

book forn ?
'X

Haye s ix  complete sets of the 

application been fiied  ? c \ .V ^C ^

Is the appeai"'Tn time ?

If  not, by how many days it 

is  beyond time?

Has sufficient case for not 

tnaking the application in  time, 

been filed?

4 ,  Has the document of authorisatior/

Uakalatnama been filed ?

5 , Is the application accompanied by
B .o y P o s t a l  Order for Rs.50/-

6 ,  Has the certified copy/copies

^  of the order(s) against which the

application is  made been filed?

7 , a) Have the copies of the

docum ent^relied upon by the 

applicant^^nd mentioned in  the

Jt  application, been filed  ?

-yb) Haue the documents referred

to in  (a ) above duly attested 

by a Gazetted Officer and 

numbered accordingly ?

c ) Are the documents referred 

to in  (a )  above neatly typed 

in double sapce ?

B, Has the index of documents been

filed and pag»ing done properly ?

5 ,  Haue the chronological details

of representation made and the 

out come of such representation 

been indicated in the application?

1 0 , Is the matter raised in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

rJt'

y-t.)

i
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P o o r  a n  S i n ^ I " '  a g e ^  u o o u t  3 7  ; , e a r s  

s o n  o f  G r i  S a r j u  S i a ^ ^ x  r e s i U e a t  

Oi . '  v i l l a g e  - D u t t  N a ^ a r  n i s l i a a ,  

P . C . T ^ a r g o a ,  : i s t r i c t  u o a d a

Yci aU 3

1 ,  J a i o u  o X  l u u i a  K i u i o  L ^ ' y

O x  . . c i l . . a y s , I ! c . ;

2 , j.Visit/ijiiX —*-4j.l.*cSj i  ̂ j

-
t i t  i o n e r / a A * l i t : ‘

jc *i£si _ t*iiit *,pci'atiUj3 Qi iki"ICiiucnt 

( a « 4 > , A s a o ’x  * J a i - ^ , L u o x n o ; v

. . . -^Cs^jOii^eiits/o^jp-pc.rtiec

c\
' l i e

1 ® P a r t i c u l a r s  o l  L I.^  u r u c r  a i j a i n s i  l i h i c h  

t i i c  a P i J l i c n t i o w  i s  ^ s a d e  i

a\.c f-Ter w £ ,a lU  a j j i i c a t i o ^ i  i s  'o e iu g  

j ± c . ^ e x i . e C  u c^ cx  . „ ' i i d  ^^.ou’ L j Ic  :^ r i l i- in a l  a S a i a s t  t i i e  

ii- iiju ^ ae .. oxuCx u r t c u  j O , 1 1 , 9 0  ^^asssd  by a a  :iu tao-*.'it^  

Oil b s a c l X  o± ^Jax’ t y  n o . 2 , x'Cv^x t i i J o



JlU I t 1 i i. Gi-i ^  — - O  -- *- *j. ^ ^O 3  t DA J  j 4.Ja1 l

y cxr^t* 1 tc -I*..iUD u-i- L*î  ox'i.ifix Vi.ti t^^
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I
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i . a s  t r a n s X e r i e d  t o  G o a a a  S t a t i o a  1 7 . 1 1 * 7 3 *

(  ( i v )  i ' l i a t  t L e r C a x t e r  L L e  a j j p l i c a u t /

A^c i t i o n c r  . . a s  o - o t C o l  i c ,  t a c  p o s t  o f  o l i u a t j a i a  

i n  t l i e  y e a r  1 9 7 9  i u  t a e  ^ a - J p  i ^ a y  s c a l e  o X  2a ,  2 1 0 - 2 7 0  

w a i c h  l i a s  b e e n  x ' - e v i s c G  s u b s e q u e n t l y  a s  S O O - 1 1 5 0  

v v . e . f ,  1 , 1 , 8 5 ,  I t  u . a y  b e  p o i n t c ^  o u t  l i s x - s  t i i a t  

t i i r o u g L  t l i e  p e t i t i o n  o r  v ; a s  a l l o ^ .  e d  I j  : ; e t  t i i o  

r e v i s e d  s c c l e  o I  ?j ,  8 0 0 - 1 1 5 0  w . e , X ,  1 , 1 * 3  6  b u t  

a c t u a l l y  l i a s  n o t  b a u u  s a l a r y  i a  i L e  r e v i s e d

w
^  s c a l e ,

( v )  X a a t  i a  t a c ,  y s a r  1 9 8 ^  t h e  a p p l i c a n t /  

p e t i L i o u e r  J a s  s e n t  x o r  t r a i a i a ^  f e t  l * > c  r . e j i o n a l  

x i ' a i n i a g  o c a o o l  i . u z a j - ’ f a r n a e , 2i r  f o r  a U v a u c e  t r a i n i n g  

Oj .  C a b e a m a n / J a u n  t  i n ^  J a u i t u - a r  a n a  ^ X t e r  ^ J a l i f y i n ^ g  

i t x i e  e . ^ i a r ’ i a a t i o u  L e i  a  o n  1 7 . 1 0 , 3 %  l o r  t h e  p u r p o s e s

o x  p r o . . ' o t i o n ,  b e i a - j  t L e  ^ e a i c r  J o s t  S L u n t ^ a a  t h e

a p p l i c a n t / p e t i t i c a e r  v , a s  p x o ^ o l K d  t o  t u 3  p o s t  o x

^  O h u a t i . . ^  5 I a * . * a d a r  i a  t L e  p a ^ '  s c a l e  o f  " 3.  1 2 0 0 - 1 3 0 0

tc^po-ailjf on o xlic ia iiug  basis ia tas vacancies on 

account ox i'etirc«,cnt c l  oac jr i  .lau. '^ehari and 

otl:3r CasJality^ viue order dated 2 1 . 3 , So, perusal

o2 Lî e order woulu xovcal iLat t^.c pro’̂ olioa oi 

tiie applicant v;as cuajcct to t L :  con(iilio.x tixat tLe 

incu.^I)exits .;ili  be reverted as â i- ..iiCj pcruianent 

postin"  orders a '̂e xs::jOu a^Gin^l above vacancies, 

.-iiCa Senior v.iii be avaiiabic. Tor ^j^ctia^, *4. Cojjy 

oX jr.ro-Jolxua Oii„cr dated 2 l ,j ,o a  la bcia^, Tiled 

iiPiC.iiia cs i.i:is ap^jlie n lion,

-‘■ i i a .  i i ,  u i E ^  b e  ^ u b ^ u i t l e d  t i i a t  s i n c e  

t i . e  a . v l x C R n t  i ; _  J ; . a i o r  ^ O i j t  ’l u a l i f i e d  s ; . a n t  . , 1
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OX  ̂ X 3 u 3 Xi.j(j i,in A Ca. *̂ ». X u t i .2

to  l l i i o  a i^ p lx c , .  L i o n ,  n i  ’’c*s I 'e - ^ u c c lo u

: i . e  - u t ^ o x i l i e a  a e e c r : ; !  t i , . o  to  U i s  s ^ la x >  h i

i.^ c  L - o  L s c ^ l c  ’ .̂ . t  Pu  a c t i j . :  L)C;.n t a ^ c a  i n

t i . e  ,_:c L c c r  r^uC l a s t l y  :ic ,c ̂ ^ . , 2  1 : t » . j   ̂ ox

>fcvp_:j-r -ul.e.- wra t.x

<•■ 1 ' ' U n i o n  bu L x ^ ^ lc ^ :,:  t - ’: : , . -  o n y  a c t i o n

■fcr ux iw  t..<- , x i , r o v t t '  a o - l c  t l i s

k, .^ l *- cl 5 - C v^x t ̂  *

( v i i i )  r i u L  i t  j e  t,‘ a c  tu C
^ . . -1

j . - '  -*.c^ „t j.£ i . t e  xa l u i L e r  u j .' c o r r e s j i^ jo a :Q u u :

a u -  X e p i  - c e u t a t i o n ,  . l . e  . : a i U v  aras * ^ s e a t e J i  t o  l**^:

vi'-L vj-*--*.tXCi3 c. ti.*^

fr-- ' s . x  - I. . . . .

: ;a s  x C v c x .O u  a ^ ' b i t r a r i l y  . ; i L L o u t

a t a i a - i . ^  a : iy  x t a s ^ n  :"ae  Lo , : ^ l a ^ i a c  i v t  n a t io n  a s  

n , c  v . io - ix ^ C s  u u v c  ]^ci\i  j r e j j a l c c  Ju C  t o  

cat, i.o ’ l : . .  c c i ;  J n i o n .

f ̂ \  -. . . .
. c  s i a ^ c u  ;x .- c  t i i u i  tx .e

^  ^ u a l c .  t ,  , , , i ^ o c . . t  l a l c r c .

u, . . . .  ,.c ;. U* . U n i :  _ ..0iJi.ii

4 j :i i  .,o a .. 1 , ..jy  -3 t .t



t  .
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*.a J i  r "t  ̂ I. *.* 'J A^Px x ^  t. u  i, *• c* w »A 0  i  ■*-̂  ^  c* U *.A C G  j(y^"“

j  a  ^ ^ -L̂  j  'w .A . i .  s ^ - c , j  t j L *  - j x  i . - ' v ' w - f c

3  * .*^L  C >s. 4. . ̂  i, hT 1  •

;
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>

? o —  -

_*G C t iw i> J  t*.AC X  -4 ll L iV d S  ^ J i 'D „ 0 t 6 iI

L O t n *- jjJQ 0-1. -JiiUOLXij  ̂ uU jC ci -!.'» Ci  ̂ - dl i

liie c::a ,ii.i_tiou Lcla v I.c ^^rposes

O a  i J i ' u - O L l o n  L o  Vi**- i J c - t  o j .  > j ! . c : u L i 3 t ,  : a i l a r ,

(--*•/ .-tCCjLiiî  t. . 1 |j emoted

O i i  u x i J . C i c * c i i i ^  j j S i S  o c i r ' j  ^  i _ j ^ t

s .il .- : t *^c C r : L l c i O i l  t i * . , t  jt*̂ ‘ .. J. 1 1  b e  ;i’ •-V - j.'t  ^  il 3 s  S Q u

.. ii «-ii jj-- ~'i.-i.j ij o ĴO ij tiiiQ DI'u^l'o _.^C AGsU C. st

a 'u u v c  v a c a a c i c s  s : . . l o - ‘ ^ - . 1  . . I I I  I'C

a v a i l a b l e  x o ^ .  ^ o s t i a ^ ,

(i i i^  ijccu.i-«ŝ  iij-.-CJ  ̂ -C ,„.i 1 ..'CX3 ci

senior ™oi L :..w lij tl’.e

^M‘o - c i ; i a u  o x u c r  i s  r c u j j ^  a t ,

( i v /  * ^ e c c a i . L ;  o-^ u a i  o T  ii c v E ^ ’s i o n

u e i:u  p a s s 8 il a  t o  l‘ e^>ru^wi^ta U o a

xO. . . '  ^ . . u j  : c u l  J u .  G c ; l i . x j  l a  1 *^;, c  o  t l o J i , !

tii-* Ou^ii t tiC <-’oC

( v / )  i L z  a j ^ j l l c c n t  l l a a  ^'1 ^ . 1  c o

i l ' j n  r c c c i y :  i h c  s ^ l a i ' y  x o r  i L c  j o s t ,  ■ . . ' a i C i .  : . e  : . o l d t > .
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 ̂Vi f ^v.CLlvi^  ̂ t.«- O — L*.*- U i5 i. ij 6

J-*.* lX̂  i C i  ̂ f

r ' z l ^ f i C e  ^ ^ a lu ; ,  L tl;:.  ̂ l  v l  s l a r ^ s  0 -  *w-'i 1 ^  a ilii

i vj ox t.A.i<J CVliB t— ^utic*' Oj. XuCj-^a

( v i i )  3 c c a u 3 i- o'̂  i c r  o i  r e v e r s i o a

i.a-

’n a s  n o L  I ; c r x i  ^ i c s s c " ’’ 'Oj l ! ’ C i j o " o £ t e r \ t  a J c ^ ^ a r i t y .

( v i i i /  J c c a u a c  t ' : o  ^ j s r s o n s  j a a i c i '  i .o 

' I L z  c ^ v l i c n n t  c i r  0  a t  i l l  l a z l ;  J o ^ - ' J i i v £  a n  s L a i i i i a g

o •

Oe A/(j c x X s  G-i- X cuicCiy j

i : : c  a p p l i c a n t  f u A h e i  G a e l  n r c s  t h a t  h e  

h a d  b e e u  r e v c r t e u  ; ; L e n  h i s  ^ ^ i t s :  . . u s  a ^ ; i t a t e t l  b y  

t h e  e : : ^ 3 l o y e e s  U n i o i i  a*iC!  t w C . L e  i j  t : o  ^ x ' u v i s i o n  

^’c r  r e p r c . . e a c a t i c T >  o x  a ^ > ^ c a i  a j a i n s t  t h e

o r u C x  o r  r c v e i  s i o U j s  U3 W*<i.kA U  lo^

(XÂ +Uonl>̂  .

j i c v i o u o l y  ^ i l s d  j r  p e n d i n g

I l . p  a p ^ j l i u i u l  f a r t h e r  d e c l a r e s  t h c t  l i e  

: . - u  n - ) t  , . ' e v i o u L ! l ^ -  l i l c u  w r i t

, > e t i t I o i i  o r  ^ u i i  r c ^ ^ . r ' i i j ^  t i i t  . . : a t t c r  L i  r e s p e c t  

O j .  t l i i s  a ^ * p l i C ' ' t i o n  h a s  b c e a  L j ^ o -^'Z a n y

c o u r t  o r  a u ^  o i a C j . '  c . u  i*o ^ - I u a ^  a  i , a 3 i* b c a c a

o  j. t . ’ C j . r i o u n u l  n o . i  a a y  s i i c a  a * > j ] l  i c ^ t i o n ,  '..’r i t  

^ j O i i i . i o i .1 o r  s U i i  b i - x c  i- a a y  o f  t l i S j ,

l a  v i e . ,  j f  : : . e  f ^ c t a  a n r "  s r o u a d s  i n  p a r ^ .  

a a J  5  O x  t h i s  - p p i : c o t i o o  t l : e  a p p l i c a n t  p x  a >  s  f o r  

i o l l o v ; i n £  r e l i e x s  i
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(jk) Tiiat this ^lon'ble 'A'ibanai nay be 

pleaseci to vei-y graciously set aaid.5 tlis i-n^Ju^ned 

order dated 3 0 .1 1 ,9 0  coutaiueC as ‘̂iAinos:ure n o .l  

and applicant may be dee:.ed to be qontiaue oa the 

post of Shacting JaaaCiGr wit>. ;̂ 11 coasequeDtial 

benefits arising thereon.

(3 ) to ’ irect tke opposite parties to pay 

the dixlereuce oT salax'y and alloHvanccs to t^is 

f  applicant iu the s C a lc  u2 Tii. 1200-1300 iv. e .f ,

f  2 1 .5 ,8 5 .

(C) ^kiy other reliej: which this ITon’ bie 

Tribtraal dee^s just anr’ proper iii the circumstances 

of the case.

(ju) Ihe cost ::ay also 'dc a.-TrueC in 

favour of applicant.

Pemlins fi-al i^eeisiin oa ihe application 

the applicant seeks the follotin:^ re l i e f  j

On t h e  b p s i a  o f  f a c ; s  a n f ’ c i r c u j s t a n c e s ,

S r c u n d s  “r e n t i o n e j  i n  t h e  '’ p p l i c ^ + i o a  a lo u i^ : ; i t h  i t o

a n n e x u r e s ,  i t  i s  - :o s t r c s p c c t T ; , ’l l l y  p x t iy e u  t h a t  t h i s

L'on‘ hlc  Tribunal :r3->y he plcas:;^ to is^ue suitable

u i r c c t i o n / o r d c i  s t a y i n g  a . j r a . l o "  u f  Lhe

in p u ^ n e d  o r d e r s  c o n t a i : i o j  / u c . l  l a  t ^ c

i n t e r e s t  o f  j u s t i c e .

p  _  , i___£& *

l ^ e  1 0 , Ihe j-b7c ap.,liean+ .;a.. + e o i . l

t iu 'o u s b  h i s  c o u n s e l .
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l-fo Particulars oI "the ^;ost^l o-der :

Postal order Mo, O z .  M l ' 5 “ uatca 

lor r̂ , 5 0 /“  onlj' is attr.chci jc r c jit ’i,

Ve^ i £ i o  : L io n

I ,  Pooran Sin:^!> Teed aboat 3 7  years 

::oa oI iii :idrju oing^i ’e-iJCot oX vill-?:utta Nag?r 

’lishcn, P,C* Bargaon J islrict  Jondc, Co aCi-eby 

solemnly verify tI.ot the eoulcntii cf p.ira 1 to 6 fe U

are true to tny jjersou..! ’cno'..iecI-e upd f ’ose of

para £ ' to -- are true on txie basis cT 1 e-?l

afivice received an<̂  hrve uot aU^ressGu any

“ c - t c r i . a  f r - c t s .

J l a e e  ;  L u c k i o w  ;

CiO

S i  n a t j  T t  o f  t l i a

J a t e d  : D e c .  , 1 9 3 0  a j j l x c a n t

^  . 1  J v o  c y  1- e
[I

C o j n s e l  f o r  t h e  a o o l i c a n t
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^ ■ 0  1 2 , 6

# R 3 T  ^0-1

cjj I q' (̂ 3EJ 'Sjr^'jT

?ft >p^ f^f rT^:fe ^cfWH Eaoo-1 i5oJ 

q - a ^  iT O ^O jq fV o J  %  ^ H T f ^  ^ '^ T T  gO

€ ^ |  | / 2 I D / t l O ^ ^ / B 6  2 1 - 3 - 8 6  %  ^ g T T T  ? l ? f ^  W 9 T T

h ^ m r ^  5  • 2 0 0 - I 3 0 0 5  5 f  ^  T r b j ^ r r  ^  q - ^ r r f ^  f W r  

T^qr ^TT ^  '3^ ?}WnH 3’’-TO ^  \  2̂?̂  T?

i ^ ^ c m R  jsoo-fisoj ^  qr^T^^ f=siT \  i t ^

g - r t ^ T  m r  ^  2 - 1 - 8 6  ^  a s

^  f ^ T  5T  ^ T F f T T ^  VTc^T ‘^OOj ^  -?0

950 /^  9 f ^  ^  5T  I  f% T T  ^cfT  f  1

^  q r  4 )# ^ /^ R T R ?  5FT ijr V r  g r o  i

f 5 H 1̂  3 0 - 1 1 - 9 0

J- 5 ^ f c | /^ T * i^  o|D



r-

>

O 0

-2-

— f

2- - ^ f l '/J r h j^

5- ^ t T H

4- Tibft ^r4^ffti)afrro%o^5go/?^T=?j ^

^ ■ R 5

VpfXKJi^ C' «r^



y
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B - T  '.'"ynr g s .:'x :i  a t-Ibuha^

01 C ':t :  t

A ,  N o . o f  1 ^ 9 0 ( l ;f>

l‘’ooraii Sin^b ...................... .... Ap^-liCaiit

V e r s u s

U n io n  o T  i i u U a  a a o  o t h e r s  C p p - ^ Ja r t ie ©

a i i w  ixf

Z l I L c z  c 2  _ > i v i 3 i o . a ^ l  - - a i l . . ' a y

.iUxiu jCjt y c»<

■ ^ a t a u  2 1 , 3 , 8 6

*UxlU**-i-AA^ £Lj.ijLO-̂  ■j*AU*.ii,-a cl*-i ^  £ -̂rÔi C j

Xî  L*u LjLC3 t>j- ^ L .i. - - ̂  tJ t- Q,̂ ' 2, X* G

i '- ‘-‘j. 'O-i u-*- 1̂ -  0  O i ' - v ^  i -o  0 —-»• i ^ x  ' b * -  ij.o

^  iii v'uc.^cics ou ac^o-‘ul c'2 reLiiC^e0t

o j .  o i a c r  C a s u a l i l i e s

0 j. dis j . 'C j^ r c s S i l t c ^  ijy C l i . / w ^ ,  x l i i s  i s

a  t c ^ ^ . c x \ . 4. y  L i i a n ^ j e a t  t L c j  . . 1 1 1  b e

r c v ’x’ t c j  a s  au -  “ i ic n  3̂ ' : i ^ e a 3 a i. p o a t i a Q  o i ’ f ie i 's  a r e  

la G L ic . ;  t l ; e  J o o v 2 v ^ c r a c i c s  ..'liSu  G r . ^ e a

. . i l l  b 6  a v a i l u t - i c  i C i  i . i l l  I i a v c  no

claitu ui Lli\-ii v-uioi'itj' or tiitili* pej..,jan3nt a'osox’iJtioJ

1 ,  i  - . a  - ~ i t i a i ,  u t ^ u u i * ^ t u i / C J ( 2 5 0 ~ ^ 0 )i

2 , Juraa Siu^a , - ” (210-270)

ui*iC>- a t  u t a w i  s O j d i i o i '  S l iu n tm a a  - l u a l i r i e i Z  

t i . e  s h u i i t i * ! ^  J ^ ,  c’ j l i e s  a x c  a v a i l a b l e  a t  J * ;  i l i C y  

" o > '  p u t  t o  ., o x i i  u &  s a u a t i r i o  J j ,  i a  t l i c  c x i s t i a , : .
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V a c a n c i e s  s u ’j j e c t  o x  l i i c  c o n u i i i o a s  s t a i e C  a j o v e .

» - 3 s  ii t »  C p  SUj^j  d i i ,  ( i j t i /
liUc'c*.o;v

: o .  3 / I I / 2 1 0 / i I : t -  J u , / 8 S  

dated 21 .3 .3  5

1 . ^ ^ C /B i l l /C J

2. A?C/I/AJi:

3 * x i v / x i i l l o i l i e r ,

S3 ct C Y *j /u J ,

C o ^ j y  t o  :

\-JptuV_

>
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'v ^
V e r s u s

T n i o u  O x  I n d i a  a i i d  o t l i e x s  ................................  O p p - p a i ' t i c s

iu iu c x u r e  i i o . 3

( ? L i o t o c o ^ ’> o x  p a y  s l i p  l o r  t u e  ^ o n t h  

' t '  o x  ^ i U o U s x  1 9 9 0  i s  a t t a c L e d

litre.;itii]^



V a k a l a t n a m a

the High Court of Judicature at Allahabad
S I T T I B J O  A T

i

I Z ' J E f f ^ S U S

?

and Shri

A No. of 19 %  C

/ 1 we the undersignRd do hereby nominate and appoint Shri  V\cyC'

m b  , (Vargj , Iv t U-^^«£Xe^c

Advocate, to

be counsel in the above matter, and for me / us and on my ! our behalf to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to which the business 
is transferred in the above matter, and to sign and file petitions, statements, accounts, 
exhibits, compromises or other documents whatsoever, in connection with the said matter 
arisirjg there from, and also to apply for and receive all documents or copies of documents, 
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and 
to apply for and get issued any arrest, attachment or other execution, warrant or order and 
to^&hduct any proceeding that may arise thereout and to apply for and receive payment 
dr any or all sums or submit the above matter to arbitration.
\

Provided, however, that, if  any part of the Advocate's fee remains unpaid before
the first hearing of the case er if any hearing of the case be fixed beyond the limits of the

ji

town-, then, and in such an event my / our said advocate shall not be bound to appear 
before~ijhe court and if nryjour said advocate dcth eppear in the said case he shall be entitled to 
din outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if  the 
case be dismissed by default, or if  it be proceeded ex parte, the said advocate {s ) shall not be 
held responsible for the same. And all whatever my j our said advocate[s) shall lawfully do,
/ do here by agree to and shall in future ratify and confirm.

ACCEPTED :

Signature of ClientcrriTTrrT;
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3aai.‘’0jktu iTl.ii iiUi. * .j Lju VM»ijii I'itti.lj iii)*. j?itiixl iTjj 2rCLjjiLij.iii.ij

G l x i J l j l i )  x i T  L U J K . ; u U

O . i i .  . ; o .  i + o 8  o f  1 9 V 0  ( L )

?ooruJi uirigii -- ..ppliccjit

Versus 

Ljiion of India and

otncrs . . .  Op.osite
Parties.

I ,  a ^ c c l a ^ o u t

2 (\ years, son o£ Cc Q ' ^ u M S lC x ^ ^ 'i i  

working as ^ ^ o f f i c c  of 

m.vision::! iiailvray ;:a.u-jer, ;:orth liLastcr.. itailv'-y 

Luclinou, do iiereby soleuLily afrirn cuiu st .to 

as imdcr:-

1* j."i i tile deponent is postea as XV-

in the office of Divisional .Li..il\':,y ! ana^rr, : -i 

Luc aiow and he is fully coavt rsuit th the fact^' 

of tile case dei-vosed to h.ereundjr, Ils Ii .s been 

aiitlioriscd by the opposite parties Jo. 1 to 3 to 

file the insta;ic affidavit ana to ao necessarj

pairvi in the case. The deponent has road ana 
SRT 3rqTO*P,

T5lt, -.̂ '35 • • • • 2
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undi-i’ciocd the co:itents of the ap^jlic:.tion/ 

i^ctition filed >y the petitio ner cuic is reolyir^g 

to txieD on behalf cjid unQer ihe iiistrxictions 

of the said o^oosiie parties .'o. 1 to 3.

2 . iH'i t before giving paravise  replies to 

the averi.:;DM;:.s nade in  the p etitio n , the dejcncnt 

craves lc;;.ve o f  zi:c :ion»blc ^ribu;-u..l to state 

certain  bacl;,,ro-und facts v'hich arc nrtorial and 

s-i-JT© riGC©SS(J?^ \jQ XL. 1 Q.GX*S i-f! vllcL 10 issue in  

dispute ia  its  proper perspective and for 

reaching the correct decision in  the case as 

urxder.

3. rnat tae petitioner vas ap_ ointed as 

Gatenan in the :^rade and scale of Tj. 196 - 232 

on 11.11.1975 by the Assistant Operatinj 

tjttDerintendent Luc/cno\/, the opposj to rt, ao. 3 .

Slat pay scale of the Qatcr.a-i (196-23£) 

i;as revised to fe, 200-250 with effect fron 

y  1.1.1973 retrospectively by 11 ilva- b-rd's

order issued in the year I976.

5. 3 iat vide order dated 19/21-7-1977,

the petitioner vas transferred on the sa:;e ;ost 

o f  aabenan in the sane :;rado and scal.u, vhich 

has bten revised to L. 200-250 by thai: tir.c, to 

I-'aT'absiJij.

5 . / r . c : :  18. 11. 1973, tlie ^^eti ::.iO-;cr vas

\ tiriuisfsrx’ca icnda as i'ol,itsniv: in the Ga:̂ :e
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gralc and scale of ?i, 200-250 in accordance v;ith 

the ad:iiiilstrj.tive oxigciicies.

i|

7 » Tbat the petitioner \ms promoted from

I Pointsnaii ( Jj. 200-250) to the next higher post

. of Shuritnaa in the grade end scale of F.;, 210-270

^  and vas posted at aonda vide Officc Crdor dated

“ ' i f . I O . i 9 8 O .

ti

“ 8. Ih: t the pay scale of Ps. 210-270 for the
, (Srm

post of l3h-untman_̂ \/as revised to lis. 800-1150 \-7ith

effect froa 1.1.1986 in accordance 'i.’ith the

decision taken on the report of 17th Pay

Oonrnission.

9 - fhat on 21.3.1986 the petd-tioner vas

purportedly given adiioc/officiatina' pronotion 

by Assistant Operatin;; Superintendent, the 

opposite party no, 3 as Jiuntin; Janadar in the 

:r:.de and scale of L . 330-̂f8o. It  votld bo 

y  relevant to point out here that the said "redo

and scale of Shuntin; tTauadar has been revised 

from h ,  330-if80 to L. 1200 - I8OO nov.

• Vv

10» That the said order, passed by the 

op.josite p - x ty  no. 3 daccd 21. 3 . 1^36, , ass.

by nistake and was incorrcci. 1.: .-t - c order

T̂ as passed by the 0p:'i0site p ;.rty no. 3 tentativcvly 

to nect the ad.:inistr.-tive cxi:;anci;;s to :r:i the 

vaca.it post of Unntlnj J :—-.d̂ r as no o-ic \ras 

avail:.’ble there, in the nature of locr.l arran^enent.



jSint is v'iiy it v’as stc-tcd in the order dated,

21.3.1986 itself tlu-t the arrcLngenGut v̂ as purely 

a te.ijor;j?y arran;;enent a:id the inciiabent vrill 

be reverted as and vhen permanent posting orders 

are issued against the above vacancies, v:han 

senior nan become available for the said posting1 

It  VB.S also specifically stated in the order 

that the person bein;;; ^ îven adLioc a.icl tine "ap 

promotion would have no claim of seniority or 

partaanont absorijtion as Shunting C'cnad'O'.

11, Zliat the petitioner could not be ^i’̂ en

the said pronotion in IvM  and tlie locajystop 2-P 

arran:;enent could confer no rijlit on the 

petitioner for continuance of the s-ld benefit 

\/l.ich ■w'ould have been a ;'inst :;-:c l:,v, rules 

nnd rc^ul:,ticns. isout- o„' the reasons vl^ch 

n::Uie the said pronoticn or its cc:'r:i:.i;:Jicc 

untenable are buin.T given as

:'3eti'cioner 2-s ’Guo

t.le seniority list: o t':, e

seniority list :u:.tcd 1.5*19^^^ icsuel fer 

his substantive crdrc oC ,jbunt :..nj’iis 

name fcuiid ^Itce at stri„l .0. 51*

^ijain, fcrc revise-a eu:icrit” :j.ct issued 

on 1. 5»1S'0? after takinn; into accoiL.it 

sub£e^.uent ijromotioas etc, the petitioner’ s 

name finds place at serial no. 11. It  

is subui-teJ. tliat his seniors i'ro./i 

seriaj. ..'o. 1 to 10 have not be^n promoted^^
' 5 ^ 2 A A f v « ^ a S X ' t _  r

^ In the eircuustances, the peti’oioner* s 

'  T v , . . . . . .  5
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prunciiio.; jl' tiliuiiti.ij

o  n u d . - . r  ( 1 2 0 0 - 1 8 0 0 )  \ ' c u l d .  ' ^ K o u r i t  t o  

S I D .  r s u s E i o i i  - T h i s  s ^ . . i o r s  ^ ^ . i n s t  

I'.\: r-;J. vitLout rIx/;;o or .son,

Co) Z\i. pest of ohuntin^ J;'.naci;j? ( 1200-1800/ 

is ^ post 2 l:,clvcrs <,:bovo tiiu post oT tihiiiitnan 

vjr II ( 800-1150) ua ’./jd-ch tî c petitioner 

has bee:; Si von pro:;otion a.û  Ii-s been \:orking. 

^ 0 1  i f  a person it. selected to be promoted 

fi’or.; t:iQ post o£ aliuiitnan Gr I I  (8OO-I15O), 

it vill bo 0-. t..c post of .̂huiitni'ui It  I  in 

the hi^Iier -r do -id^sciao cf 950-1500

or.ly. Ofcoursu, tiiu jctiiionor has not b^on

r i t i t l o d  o v o n  t „  t h e  - r jr io tile lo\7or

3 r „ d e  o f  i > h u : i i : i . i j  o . u a d c j * .

(c) The s-id pro;.c::io:i orJ.er dated 21.3,1986 

(.»4.i.icxiire -.0 , 2 uC .iî -̂plio ,jion) itself is 

viciioufc jurisaicLio.; or tiic :aiyiority of law, 

rile Assisv.it Cporatiiig bi^orintondent \ms 

Jioi: co;:ycuo.*(; o~. âJce prciMbion of iDhimtdan, 

Uiiic;.L is Jlasr IV  posj, to the post of 

h i j . i e r  sc:.le ef 3 h i i n > : i ; i j  j;-i:iaaar v^iich is a 

Class III  Post. The auth;rity conpetcnt to 

jr:iit such ::re..:otio:i is ouaior ^c .lo 

or iocr i .e . Dlvirioirl bafet/ Officer and

not tne ep^.esi.e o.Tty no. 3. In that vic\/

of the r..atter, the said order is void ab 

initio .:._ad is a .rallity in laa' :a;d vas

pasi:ca ;:,.u a..s\/erin^ opposite party nc. 3

by nist.^^e, inspired s.>li.,ly to neet out 

the loo..3. e;£iju;cii.,s. x’hc saae cannot,

..............................6
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L J i y  c : , £ c ,  c o ; ; f ; . r  ^ 1 7  r i j h t  o r  b a . c r i t

0*1  t h e  p e t i t i o n e r .

( J )  i 2) v u - .  t l : . ! j  : . c U ^ o c  p r c n ^ : - i j | E  c  :i  r . x c  

i :  u r u e r  u f  s u - i i c r i t y  u - l - j .  b i n c c  t ' - c r ^  - i T i j  

A c : i y  s a * i o r s  s u i t  ' b l c  p ^ r c a ' s  1 1 ^ . ,

C i-»i w_!. J,  . Ox* CJli-i-.,. J  pI'^.riC.' J  ..V- L.u ____ _

u V f  r  ' J u L  ; . : b u v L  t

12. Xli'vt r^ccor;.j.:*j r^t.

c c . d r o  u f r ^ c t i v ^  f r j n  1 .0 .8 2  v i . , u  -  i u  t c J e  l u t t c - r

:;o . PC I I I / 8O /V P J /I 9 w.-ac 2^ . 7 .1 9 8 3  ..-c j o r .  of 

b h i r i t r u j i  O r  I f  ( 9 5 0 - 1 5 0 0 ;  : - . i  i ^ ^ : v n z i . i :  o  . i i  . iI-  t -  

CI20O-1 S00) arc sulccuiu.i po:,ts. Jho

; subG..;tivc just, gr-.jlu sc ..lu is □-...y =., 800-11 >0

i . u .  L . . C  l o '  u r  j r - i t  l _ .  J l i c .

; ' l i u  k -  c  n o  r i j l i b  t o  b e  p r o . i U t t  j :  t c  L - i t : . c r  i:...L; y : : z t

o r  a h v . ; t ; . ; j i  O r  1  i a  b - c  h i , , ; . ^ r  - . . . v :  3 0 : . I c  c f

o :  h .  9 ^ 0 - 1 5 0 0  o r  t c  U i o  p w £ :  :

r o n  t h e  b : . £ i s  s e x ; l o r i : : y  s s u c h ,  lie n..s ij i i ; . . . e r j c

^  S o l e c t i e : i  o a ^  h ^ -  i t  s ^ l . e c u ^ J .  , i d  u . y  - r i t i l l v J

^  i .  I u l»U  -u. i  1 t  J. ^  7* O J .L  C S  C W f*

b h u r i t . ; J r  I  ( 9 "̂0 - 1 > 0 C > ,  1 . ^  c . : i  : : o : : t

^  p r o u o t i w . :  i * .  w c c o r d -  n c o  s l f c i *  l . i - a r S w  s e n i o r i t , '  i : :

p ■ Atc-i-/1̂1 e-i-LG X x L w .  u r i . e  c c ^ } y  ^  ^ w - i .  c r  .c  > i

J O  r d ' s  l c : . v c r  u ' . . t e d  2 V . ? . o 3  i t  ^ . c i o c u d  

^ r u r c  J . : ^ . 1  I i e r u ^ - ' i t i i  : „ s  . r i n . i e x u r e  .  o .  1 .

1 3 .  J l ^ . t  t h e  _ ; : d . C : - i t  I1 . . S  T o r

CI4.3 o\.Ai_LCir; V*

3  o c : ; ' : . s i w . * £  h u e ,  e‘ - u l ^  . ; o t  c _u  l i i y  r ^ r  p r o : . C w i o . .  t o

* o  .. w ’. e r  ^3 r  .*._o* C - - u^*s^ ‘' r  i  o 3 o^. i . e .  u i ^ e

s j l e c i : i o : :  h o l u  i n  p u r c u : j i 2 w o f  a o t i t l e  . t i o . i  d . t c d  1 0 . 8 . 1 9 9 C 

t i . e  ^ ; e t i i : i c : i c r ,  d e s p i t e  r . o l i i c e ,  d i d  n o t  c h o o s e  t o

\
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appear in tiie eza;:iinution arid opted out. In the

circu;-:sounces, the petitioner can raise no

grievance against tiie iapujned order \/Lich directs

hiu GO conbjjiue co \;ork on his substijitive post 
(Sr-^

of iihuntoan in the lover ;^r^de (800-1150) to
A

which onxy he is cualiried. 2he deponent is

giving hereunder tlie date of the aotiflcations

for selection held for the post of ohuntman^ 

(950-1500) and their results vis-a-vis the 

petitioner as under:-

(a) uo , iS/11/25^/iihuntuan/87 dated 

23.6,87. me peoitioner appeared and 

failed.

(h) i.'o. ji/11/25^/uhu;ic;oan/88 dated

9.12.1^88. The petiiio.ier v/as called but 

^  the selection proceedings were cancelled

on ^.5.1985.

(c) iio. ]S/11/25^/uiiuntn:an/87 dated

V  20.7*1589. 2he petitiOiier appeij*ed in

the selection and failed,

(d) I.'o. jj/11/ 25 /̂£aiuntmaii/8 7  d.ated 

1 0 .8 .19V0. !Die petitioner did not appear 

in the exa;;iination though he v/as called,

l^f, Biat the petitioner approached the Union

also and the caso of the petitioner was talcen up 

by the Lnion, indeptli study of the petitioner's 

case vas oade by the ansv-ering oi^posite parties.

\
During the process the rxLstake of gr^Jiting ij.m

sr^ . . . . .  8



stop 2ap/adhoc proaotion as Shunting Jamadar \-/as

d-iscov^red. Hie petitioner \:as thereafter placed

back to his substvjitivu grade and scale of
6r  A  ■

F:l>. 800-1150, as ohuntaui^ Hoi^avcr, as the

petitioner had actually vorked on post of higher

responsibiHty, though by mistake, he has also

^  buen gristed officiating allovancu of the post^-^^^'
Vvv-i , Or- J-

^ in the next gri.de and sct.le of Es, 950̂-1500 vide 

^  iopuiined office order dated 30.11.1990

(iijinexuro ifo. 1 to the petition), ©le payment of 

 ̂ (difference aaount would nave been made to him

but the answering opj,jocitc p^uies  have been 

constrained to do so because one catire order 

itself has been stayed by the ,.on»ble Tribunal 

vide its exparte order dated 1^,12.1990,

Pa .1h.w t s :'.

k

15. Ihtit the contents of paras 1, 2 and 3 

of the ^plicution need not be replied through 

this affidavit. It is, hov’ever, submitted that 

no valid cause of action lias arisen to the 

petitioner and the petition itsolf is misconceived, 

based on incorrect and tv/isted facts and material 

concealment, hence liable to be ^snisscd by the 

Hon*ble Tribunal ^.ith cost to the answering 

opposite p-rties.

>  =: 8 , ,

16. Hiat the contents of para ^ (i )  of the 

iipplic.tion are deniiid as incorrect. The 

petitioner vas appointed as Gatctaan (196-232) 

on 11.11.1975 by opposite party no. 3 sJid not 

by opposite p^roy no. 2 as alleged.
o
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%  ;t 9 a

V/. tha CO..Goats of h ( i i )  of

ti.t; pctitijn iXc denied as incorrcct. The 

petitioner vas r:erely trunsferred to tho same 

jrade and sc^le of Cfcitoaa.i (2D0-250) vide office 

order d^ted 1^.7.1977, true copy of viiich is 

l̂~ine::\irc .;0. ciiclosad Iicr̂ -'-.iti. us .MjriesairG xTo. *1  ̂ !The

\

c.llejution tiiat l.o vv.s ^jroaoted to the 2^ost of 

Gateaun in the tjr;̂ de .Jid scale of U, 210-270 is 

incorrect and denied. jSie real fc.cts in this 

regi,rd have cJLxGady been stated ixi the forê ^-oins 

paruiiraphs,

1 8 . Uiat in reply to para ^ i i i )  of the 

petition, it is subuibced th^t the petitioner 

\/as transferred to aoada as Points:::.i ( 200-250) 

vide office order dated 1 6 , 1 1 .l5>78 in Uie

canc season.

19. Biat the conton-c of paru V (iv ) of the 

petition are not adidtted as stated. 2he 

petiuiop.er vas pro^^oted fron the post of Pointsman
(jrTsU-

( 20C-2b'j) to the post of ^hxintaaa ( 210~270;  and 

posted :.t Gonda vide office order dated ^ ,1 0 ,1 9 8 0  

i.’jid r.ot in 1979 c-S alle;jed by hia« Only tliis 

Lruch is adnitted tlit.t the pay sccJLe of of 

h ,  210-270 :̂as revised to L. 800-1150 idth effect 

fron 1 . 1 . 198 6 . ^iccordirijly his pay has been 

chacsed in the Scld "rade of B. 800-1 1 50 .

20. fhat in reply to pij? . ^ v )  of ;,he

petioion, it is subr;iutcd tii;.t the peticioner

vas erroneously ^ivon adixoc/stop ^ap proiiotion

_î E J:iu.itiii£; vide order dated 21. 3*1986

......... 10
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on local arrciigencnt \:liich. has now been 

correctod, Ihc real fi-cts in this reg^d  

hu.vu c.lre-dy been stc.ted in the foregoing 

p^ragri.phs. As suonitted in the foregoing 

pu.ragraphs, post of uhuntin^j Janadar is the 

selection p<^t 2 ladders ahead than the post 

of ohuntman  ̂vhich the petitioner vas holding 

on 21.3»1986. I’he 3 ô -̂ ês arc buing detailed 

as under

Jhuntnian (210-270) Ti. 800-1150(Revised; 
6V. U . Old

uhimtman ( 260- ^ 0 ) Fj, 950-1500(Revised) 
Old

uhunting (330-if80) L .1200-1800(Revisod)
Jjiiadar Old

Under rules ti.e applicant could not be 

allowed to officiate us uhunting Jaaadar 

(1200- 1800) v/hich ui-ounts to double aohoc 

pro;iocion. It  is also sub'.itted that the 

ciuthority i .e . AssistiJit Operating superintendent 

u:idcr vhosc signature the iapu^ncd order dated

21.3,1986 v^s issu. jo.f v„s not the co.-petent 

authority to promote or :iUve an orL.cr for 

puynenii in the jrade and scale of 1200-1800, 

xî irtî eriiore the said proaotion order dated 

2 1 * 3 ,1 9 8 6  ^;as^issued by che P Dr.-Ech vhich is 

m st authorised to do so.

21 . That the contends of para ^ v i )  are 

incorrect hence denied. HIiq real facts in 

this rcj rd have aixcc,ciy bi^a  ̂ seated in the 

forc^oiiiii paragraphs, fhe photocopies of vhe 

SL-iiority list, daised 1.i?.198V ^la 1. % 1^S7 are

........... 11



• ♦ 11 • ♦• ♦ II • •

Jo . beiro eiic^oscd hercvitn as ;iiLie::urc I.'o. 3.

cjid ^  respectively.

22» the co.:tunoL of puru ^(vii) aro

i:i correct hcncc cLuiiicj;!, It is subcdtted tliat 

the  up^lic nt v: s v orkinj as bhitituij^ i>i grade 

of 210-270/ 8 0 0 -1150  VoC.T, 6 . 10 .19 8 0  and 

his pay v/as accordingly charged in said sCc,le 

and not in scale of fiso 750- 900 as alleged.

It  is submitted that there is no pay scale

( 750-900) .

It is further submitted that the 

represuntutionr duted o f  the applicant
A

regarding o^Ticiaiing charge (Allowance) as 

bhunting Janadar considered. The natter 

vas also represented t^Tou^h the Union. It 

r a . s  decided to pay hiui the orricii.,ting allowance 

in pay scale (950-1500) L t  lui. 95o/- w .e .f, 

21.3*1986 and also tlic :jis1:;j£e in issuing the 

promotion oraer dctod 21.3.1^86 v/as corrected 

by Uie orier d;,tcd 30.11,1990 ^/hich has been 

passed by the coapetent authority in order to 

correct tie rnistalie which had crept in the 

orioi^ia-. order of promotion d*.,ted 21.3.1986,

23. Iha.t in reply to para ^ (v iii) it is

admittea tiiat i;he Liatter was represented tlirough 

inion. iJiie s:z!e has b-en examined on norits 

:,nd the deciLlon nas been t Jcen tis contained in 

order a.*tcd 30,11.1990 (A.-.;cxure .lo. 1 to i:ho 

petifcio.i)

' y
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2h ,  the contents of para h (ix) are

incorrect .jid doniod. Bosil .'.cLg in this 

rc^.xd have w ire dy buea sti.j;ed in the 

forc'^oing pu?i,2raphs. ilo adhoc prouotion could 

ha ^iven to the petitioner superseding his 

seniors. î\irfchcrEiorc, duublo adiioc promotion 

arc strictl/ barred under the s^rviuu rules 

of the petitioner. It is further submitted 

that the impugned order u.ted 30 .ll.i990 is 

more rectificatiO]i of the nistalie couii,iitted 

earlier u:id does not a.ao\ant to u iy  reduction
f

V in ronli or reversion. In the circuitsb;jtices,

it docs not attract the provisions of 

Discipline o;id jippoal iiulcs either.

25. i:hat the contuits of par^ k  (x) are 

incorrect henco denied. It is emphatically 

stated that no person ju.iior to the petitioner 

. is v^orkin  ̂ on the poet of ^minting Janadar 

(1200-1800) as alleged, ^o frx as Shri Jahid 

Hussain is concerned, he has been \;oriiing 

as iinuntiian^in tne grade a.id sc„lu of 

L. 950-1500. oi^id oliri J;giid ..ussain ves duly 

seleccud in -he selection hold earlier, 

Conse-.uently ui.ri ^aiiid Uusc^n \,\,s proiioted 

as bhunting 0\-aadar ( 1200-1800) vide Order 

i ’. o  i)/Il/210/ 3iiunting Janadar/88 d. ted 12.10.1988, 

a true copy of v/hich is eiiclosed aere\.ith as

^^.merure l.'c. h .aanexure Ko. ^ 7*

It  \;ould further be rclcvi-iii; zo point 

oui th.,t the petiolo.ier Iias be^n holding 

\  :.u-: u ntivo pOw>: of oliuntn .̂:  ̂in zhc lower

giuao u i-1 scale of ... 800-II50 vhich is not

. . . .  *13
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 ̂ ulii^iolo even to dd considered Tor promotion

,: to tiie post of bhimtin^ Junadar irid caiinot ovgii

X .̂jrticipr’te in the selection for tiiut. i!hc
I-

ijetitioaer caii t>c coiisidured for tile next

proaotion post of liis grade t j id  scale i .e .
G r.:̂

" oiiiintLiaî  lui, V 50“ 1500* Hie opportu.iity i/as duly
I'

given to hiu h- tiaes ^  as stc^tod

V ' ;  the foregoing paragraphs, bhri Ziuiid Hussain

therefore, is not junior to the petitioner at all.
II

0-

26. i!hi„t the contents of para ^ (ri) is 

incorrcct honcc denied. Ihe appointing authority 

of olie petitioner is ^ssistv-nt Operating 

ii uupcrin ten dent i .e .  opposite party no. 3> /̂i■leroas

he has been revtrted by the D.o.O. i.-’ho is the 

coupe tent authority.

27. Ihat the contents of para 5 of the 

application are incorrect honcc denied. Hone of 

1̂  the jroiinds stated in the petition are tenable

cither in lav; or in fact. The petitioner is
I

not entitled to any of the relief claimed for 

and the petition is liable to be disnissed 

v’ith cost in favour of the ans’jering opposite 

parties.

It is Iiirther subiaitted that the 

applicant has not submitted any departmental 

representation against the inpugnod order 

dated 30 .11.90* Hence also the petition is 

premature and liable to be dis.iissed on that

.coiuit also.

.................
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h

1, 2o • iiie t * o» a. to 5 hsve been ccapairad oy
h

“ i»iieQei.onsnt arxl arc t-rue/photocopiu^ of tiieir origir^ls*

L uck no.}/

Ds.ted: 7 .3 ' ^ /   ̂ ^

J.if‘j.iJa,‘jL.U ̂ ,

i' I the official aoove iai.*cd, do l.eicjy tl'.e t

ii
H tiie contents of paras 1 ----- - of t:io coL',n^r rc^.iy
li

^  “ t r u 5  GO n y  ov/;. k n o v / le d t je ,  tilO^Je o r  th e  p a r £  2  t o  2b H r  s. ^ o -

li

iieved by :ae to oe true based o.. record a-4 ie -el tid.ice*
ii

II

li

‘I Ho part of it  is false a..d aotl.i.^i ...ausi'ial

11
" been concealcd> so Help me God*
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before the HON' HLfi CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT ffiNOi: LUCKNOW,

0,A , NO, 408 OP 1990 (L>

POO ran Sing^i , ,

Versus

union of India and others . .

Applicant 

Opp, parties

V

REJOINDER AFFIDAVIT

I ,  Fooran Singh, aged about 33 years# son of 

Sri aarju Singh, resident of Village - Dutt Nagar 

Bi;^en, Post Office Bargon, District Gonda, do hereby 

solannly affirm and state on oath as under

1, Ihat the d^onent is the ^p licant , vho has

read all the contents and is fully conversant 

with the facts deposed herein,

2, That the contents of para 1 and 2 of the counter

affidavit need no comments.

3, Ihat the contents of paras 3 to 6 of the counter-
\

affidavit are not d ilu te d ,

4* Ohat the contents of paras 7 & 8 of the counter

Affidavit are adnitted. Moreover, it may be 

stated here that though the scale was revised 

to Rs* 800 - 1150, ixit the actually e^plicant 

has not been paid salary in the revised scale*

. • • 2*

e
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5.

6 ,

7.

8.

2.
That the contents of para 9 of the Counter 

Affidavit are admitted,

Ihat the contents of para 10 of the counter 

Affidavit are not admitted as stated. It  may be 

subnitted tliat the petitioner was promoted along 

with another person being the senior most Shuntman 

and as such, he has r i ^ t  to continue on that post,

OSiat in reply to the contents of para 11(a) of the 

counter affidavit, it may be stated here that 

at the time of promotion only the petitioner and 

one Sri Ran Sahai, were available for promotion 

as the persons senior to the petitioner and Sri 

Ram Sahai were either holding the post of hunting 

jamadar and other equivalent posts, and as sadi, 

there was no supersession of his seniors*

Uiat in reply to the contents of para 11(b) (c ),

12 of tile counter affidavit, it may be stated 

here that the counter affidavit itself ^ow s 

that as per Board’ s letter dated 29-7-1983, 

contained in averment 1 to the counter affidavit, 

the scale of Grade I and Grade I I ,  Rs, 210-270 

and Rs. 225-308, has been merged in one scale of 

Rs. 260-400, and since the petitioner was promoted 

in the scale of Rs. 210-270 in the year 1980, he 

became entitled to get t±ie revised merged scale 

of Rs. 260 - 400, aid as such, the persons placed 

in Shuntman Grade II & Grade I ,  both are eligible

. . . S .

r c

i
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9.

for promotion to the post of Shunting Jama3ar 

since the petitioner has qualified the advance 

training of Cabinman/Shunting Janadar Examination 

held on 17-10-1984, he is eligible for paromotion 

to the post of Shunting Jamadar, It may be pointed 

out here that the order of prcanotions, contained 

in Annexure — 5 itself shows that tiie persons 

ir k in g  in the scale of Rs. 800 - 1150 viz, S /Sri 

Balai prasad and Karuna Shankar were also consi­

dered for pranotion. It  may be further stated 

here that a bare perusal of the impugned order 

would reveal that the petitioner was prcsnoted tinder 

the orders of the Divisionsil Railway Manager 

(Operating) , vide order No* E /II/210/M O/86, dated 

21-3-1986 and as such, the plea taken by the 

opposite parties in para under reply are wrong and 

misconceived.

That in reply to the contents of para 13 of the 

Coxinter Affidavit, it may be submitted that since 

the pay scales of Shuntman Grade I and II  were 

merged in the scale of Rs. 260 - 400 (Revis6§ 

in Rs. - 1500) , there was no occasion to

hold the selection for Grade I post,

lhat the contents of para 14 of the counter 

affidavit are admitted, to the extent that the 

impugned order of reversion was passed, viien the 

petitioner approached the authorities through 

Xjnion in r e je c t  of salary. Rest of the contents 

are denied,

• . , 4,

3,
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1 1,

1 2.

13.

14.

15.

16.

Biat the contents of para 15 of the Counter 

Affidavit are emphatically denied.

Oh at the contents of paras 16, 17 and 18 of 

the counter affidavit are not dii^uted,

lliat the contents of para 19 of the counter 

affidavit are not adnitted as stated and those 

of para 4(iv) of the petition are reiterated,

Cihat the contents of para 2q of the counter 

affidavit are admitted to the extent that the 

pay scale of Rs. 260-400 has been merged in the 

scale of Rs, 9 50 » 1500, Rest of the contents 

are CTiphatically denied,

Ihat the contents of para 21 of the counter 

affidavit need no coraments.

OSiat the contents of para 22 of the counter 

affidavit are not admitted as stated. The peti­

tioner has represented for payment of salary 

payable to the post of Shunting Jaraadar and not 

for officiating charge (allowance) as alleged by 

the opposite parties in para under reply, but 

still the petitioner has not been paid salary 

for the post of Shunting Jamadar on viiich he 

is working.

• • •. 5



5.

17.

18,

'1 ^

c;

Oh at in r ^ l y  to the contents of para 22,
\y

it may be stated liiere that on the represen­

tation of the petitioner through Union, the auth- 

rities have becxsme prejudiced with the petitioner & 

have taken the arbitrary action,

Ihat the contents of paras No. 24 and 25 of 

the counter affidavit are denied. Since the 

scale of Grade I and Grade II were merged in 

one scale, neither there was any double prcsno- 

tion, nor any mistake in the promotion of the 

petitioner as alleged by the opposite parties.

It  may be pointed out here that though the scales 

of were merged in one scale, the persons holding 

the posts in the alleged scale of Rs. 800-1150 

have also been considered for promotion to the 

post of Shunting Jamadar as shown in the promotion 

order dated 12-10-1988, contained in /\nnexureu5 

to the Counter Affidavit,

Ihat the contents of para 26 of the counter 

affidavit are admitted with the modification 

that -tiie order of reversion has been passed 

by the D, S , 0*, vho is neither the e^pointing

• • • 6,
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6.

20,

authority, nor he has issued tiie order of 

prcHnotion,

Ihat the contents of paragraph 26 of the 

coiinter affidavit are denied* Uie petition 

is liable to be allowed with costs*

'r

4

LUCKNOW: 

DATEDj

-77̂ —

D S P O N E N T

1, Fooran S i n ^ ,  aged about 37 years# 

son of Sri Sarju Singfi, resident of Village Dutt Nagar 

Bishen, F ,0 , Bargon, District Gonda, do hereby verify

I-
that the contents of para 1 tojio/k/fare true to my 

personal knowledge and those%^J$to X-o are believed 

be me to be true on the basis of legal advice received 

and that any material fact has not be been suppressed.

LUCKNOW:

DATEDi

(/ ^  o
^  S'

d e p o n e n t

A

tJlc - -
ibc cooic

'niaittr

H

.̂zvc
O hlr ̂

~ J f

A.W K H A N  AM 
o a t h  r - ^ ' S » ' P R

> j

Luckn. . ^  _ V
No
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B e f o r e ______

In tfie Court of

VAKALATNAMA

i f o d  of C ^ j

<?^vrWfT>r.,

Versus

^ .......... il-Mfi^'r:.... ^ d u O l . .. .............................

'' • /

2 > k d . . R £ . ^  ••. iT lc m ^ h .  . N . K  A  U ,^C 4 X X )lA j

J r  .M . / i / V ^ ^ .

 ̂ do hereby appoint and authoriisc S lir i .. ..  ........ li.ifiM

.o a t» .... '^ u c / c ;n y t '!- i '...........,1 Railway Advocate---- ................................................ to appear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Cas>e/Suit/Appiicaion/Appeal on my/our behalf, to file and take back documents, 
to!accept processes o'" the Court, to deposit moneys and generally to represent myself/ourseJvcs in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves.

' I/We hereby agree to ratify all acts done by the aforesaid Shri.. ............

.......................................................................................................  Railway Advocate, . ........

I
• in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this.

r* . da> of. ,198..

I\ER-84850400— 80. -4 7 84
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[1 SrfcT^TTt

% tî 'tTct ?h% gro

% ?nr5T 

%i ĵ prraii if

gT%?rt

~?r^5rr!ff

sRirnff

. .. ... jS^jL^Ai jU ... î rC'Ct

^  R̂/sTqt5r/fTRfr|t ^ vr̂er #sr ?rtc ^ T̂̂firrcr
uT«r % f̂<5 ??ar%3r ^«5r ?rt?: p̂Tff %̂ , ?zrr<Tr?r!T ^
m- T̂̂rr aft̂  »̂r̂ r f?r#7 t̂tt ĉt r̂?/?rft?r/̂ #̂  ̂ r̂
qr?:cf l̂aRJir sr̂ nr wrT%,
5Tr«î ?iT 3^  ̂ ?flT5rrT ?T7Tffir̂  ?r(ft %f̂ fjT̂ ,=rsftT srrrsr̂? i ir|
IH % ?îtfr |i? ^Tr ff? 5Tf ?TTf?r?: % r̂̂ r̂cr srrrsjprd ̂  PrPrf̂  q-|̂  ̂  ̂ Tŝ snf̂ r̂TSTT̂  ̂

Rt̂tt 'w  I, ^  t ĵ̂ ĵr/irfffsr̂ aT/cjftgr r̂r W %  sr  ̂ r̂̂ ŵ/iTrEr̂ far/ĉ ftsT irr
sr%̂ r̂ MqTEft/?rft5rnff/?r̂ /fwft̂  't̂ t̂ tt̂  % ^  ?̂/iT<rt5r/?r̂ r7srr̂ WT/̂ T̂  r̂r wT»Rr: ^ ^
r̂r?r %Tr> ^ r̂rsrcTsfJT ^̂ »rr, h ^̂ »rr zrr HJriftfrr f5ra-% st  ̂ ^?/irflr5r/^i^^
?n -irîcT: wiTRtfsnr ^  3rrq ^ m ^tf irr f îr ̂  ’Tsq-?!̂ ^  ̂ r^,

?rr>TW?̂ ^Wkfcriff Jf «trct r̂Vtt % srTrEr̂?T<t T̂rf'cT ?rff |  ?rh:
^  ^  ?TJTiTtcrr ^  5ftT '̂̂ T̂rPrf̂ T̂ ^  ^ rct v %ct % sifcr̂ r̂ ft«TT ^  >̂ TMF£r 
^ f  ^  ?PTiftaT ?r%«Tr f̂ rfr̂  r̂n qr wnra: §> r̂nr

5Tf7f *ITIT% ^  ^r;jf%5j/?Trsr^?Tl/':5ft?T Jff fflT?ftcn f(T ^cf

r̂ê r̂ T i r i t r ^ t

. w f *  ^
...■ .̂..........................................;^ u j .i i  iUTlaJ..................................................

1

gm f=pq ?mt ^ 1  î ?T5j?rtr̂fi ̂  ^  | i
|i

ĵcq-̂ q ?TTCT % Ticjq%% f̂Tl̂ ?l\-? ^ ^  ?TR
^ f̂ »rrr?$r ŝttctt 11
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V

Pooran Singh , , ,

Versus,

Union of India  Sc Others • • •

Applicant.

spondents.

D;:.ted : 1 8 .7 .1 9 9 1 .

Hon 'ble Mr, K^usal Kumar V .C  

Hon*bje Mr. J .K .A o r ^wal. J .M

On tha reouest oi counsel tor 

>oth oarties case is adjourned to 1 7 ,9 ,9 1  for 

;arinc .interim  order shall operate t il l  next 

^te.

J .M

Sd/-

V.C

Sd/-

/ /  True copy / /

* * * * *  MioWitraiive ItifcnMl 
Lnckoov Bencii, 

I'Ucknow



CSNTKAL ADMINISTRAnVii T.lIBUNAL 
CI*4CUX1? diCsaCH « LTJCKSilU

OM h^j^ ifla/aoia

¥

X

Poora* Singh

Versus,

tJeicB o f  I *d ia  &  Others • • •

Dated t 1 8 .7 .1 9 9 1 .

Hoa*ble M r. Kausal Kumar V .C  

HoB*ble H r . P.K.AorawaX* J .M

A pplicast.

Resposdeats*

Ob  the request o f  couasel for 

both parties case is  adjourmed to 1 7 .9 .9 1  for 

hearing, ̂ atarim  order shall oj»rate t i l l  oext 

te .

J .H

Sd/-

V.c

Sd/-

/ /  True copy / /

D e j ^ R e i J s t r ^  

□OQtnl A^Cuinistrative labuiicl 

Lucknow Bcncli  ̂

LuckxxoKi


