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Particulars to be examined Endorsement as to result of examination

L"'- C. t\ V ' 6r —

v-<»

1 , Is the appaal competent ?

2 .  a) Is the application in the

prescribed form ?

b) Is the application in paper /  ^

book form ?

c) Have six  complete sets of the •, \ ‘ r. _ _  /  ^ ^ --

application been fiJked 2 ^

3 ,  a) Is the apjieal in time ?

X ^  -V- \
Hj If  not, by how many days it 

is  beyond time?

c) Has sufficient case for not

making the application in time,

been filed? )h- ^\  ^

4 ,  Has the document of authorisatiof/

Uakalatnama been filed ?

5, Is the application accompanied by
B .D ,/Postal  Order for Rs.SO/-

6 ,  Has the certified copy/copies . .. j

the order(s) against u/hich the 

application is made bean filed?

a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in the 

application, been filed ?

b) HauG the documents referred 

to in (a )  above ouly attested 

by a Gazetted Officer and 

numbered accordingly ?

c) Are the documents referred 

to in (a )  above neatly typed 

in  double sapce 7

8 . Has the index of documents been 

filed and pag?sing done properly ?

9 .  Have the chronological details 

of representation made and the 

out comc ijf such representation 

been indicated in the application?

10 .  Is the matter rajised in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?
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OriPER SHEET

IW THE CENTRAL ADPIlNISTRriTIUE TRIBUNAL 

ALLhHhBmD/C: .B^ LUCKMOui

OeA.NO, 406/9QiL)
OF 19

Ram@kant Sharm a
Vs.

Union of India & Others

Sl.NqJ Date Office ,feport

' ^ I l l ' l l

GHrt^MS-VpY

M o

isJoWcA<? 

J7/»|^o£?w

> J o '- h 'O ^ 4 ^ 0  ^  1

Lxu

OtU>v' '
9 , f  O •

• 1
V -5/1

Orders

Hon'bis l*lr,0,K.Agarual,3i>l.
Hon^ble ^r.K.Obavva.AW.

Dated: 9.1.91.

Heard, Admit. Issue notice

counter may be filed within eight weeks

rejoinder within three weeks thereafter

List before D.R, on 21.3.91 for

completion of pleadings and thereafter.

for listing fi6r hearing according ot it

serial number.

Issue notice to oprosite^ parties

a s  to why the prayer for interim Bxiai

relief be not.granted. ^

List for disposal of interim matter on

1.2.91.

Sd/- Sd/-
A.(»l. 3.W.

R .S .P 1 .

<3eLf

t>r-

'd. 4

i
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OHDER SHEE'

IN THE CENTRAL ADMlNISTf̂ TIUE TRIBUNAL 
^LLaHhBmD/C ,B^ LUCKinii/

C.A ro. 4C6 of 19^0'.
—  ,_________J U U  o OF 19

__Re:naKc’̂ t Sharma \î Uiion of Inc la & Others,

SI.No, Date

'C

SHYmPI/

Office ,feport
Orders

S u l

d ~

V  A
\

Hon’ble Mr. A.E.Gbrthi, A.M 

Hon*fcle Mr. S.K.Prasad J»M

D a t e d  ; 2 . ^ . 9 1 .

Heero the learned counsel for 

the cp,.licant on the contenpt Applicr- 

tion ITo. 14/91 (L) , He contends that

■the resvoncents had violated our order 

dt. -.2.91 '-re that they did rot led

thr apj^ljc^r* t© conrinue to vjork as
■ • h

a u .s c bu>. ins-.aad

engsr;ec one Shri Shiv Karan in tht- 

rrid V c'ncy vf.e.f 1 .2 .91  . W’e find 

‘■̂ jhat  ̂ c. oint'n-n cf Shiv Karan

been mace on 1 .2 .91  renticned 

ir, tr.o application wherees

the order ”• r 1 had been

apssed on 8.2 .91..

the sahayaX Dak Adhiteshak,

Alam begh^ luc’-nov h-̂ s been cited 

the sale counter in t'-is case v’her:-r 

he is H' c one of the respondents in 

the original ap_-1 icat ion . Ko .406/90. 

For the aforesaid reasons, -̂-e dirn^is 

this conterrpt api-dica*ion. The leam  

counsel for the resoonderts says 

heh-g, alread submitted a supplement? 

counter vhich does not appear to be 

on the r- orded the respondents 

counsel in permitted to fomish whic 

nov; to le pl'ced on record. List for 

final hearing on 2 4 .4 .SI.

J  •

Sd/-

A . M

Sd/-
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CENTRALAEMINISIRATIVE TRIBUNi^J,LUCKNOW BS5CH

LUCKNaV

O .A .N o .406/90

Rama Kant Sharma

versus

Applicant

Union of India & others Respondents.

Shri S«K.Srivastava 

Shri Dinesh Chandra

Counsel for i^plicant 

Counsel for Re^ondents.

Hon. Justice U«C,Srivastava,V ,C , 

Hon. Mr^ K.Obawa^Adnt. Member.

(Hon, Mr.Justice UC.Srivastava/V*C*)

One Ram Kumar waa working as Extra Departmental 

Delivery Agent at Alambagh. The post was vacant# 

accordingly one Gulab Singh was employed on the post 

on le 12,90 who in turn engaged ari Rama Kant Sharma to 

work as sxibstitute on his risk and responsibility.

The applicant continued towork t ill  3 1 ,1 ,9 1 ,then his

services were terminated^ He approached theTribunal 

against his termination order, as the seirvices of 

respondents 3 to 7 were not terminated# Itough they too 

were working on the same post. The ap >licant contends 

that he has worked for 240 days* Therefore, he should be 

regular is ed,

2, The responei,ientB contended that there is no provision 

for regularisation of substitutes. The respondents 3 to 7 

were ^onsored from Employmeit Exchange and while 

making selection on the basis of merit no weightage 

was given for their engagenent as substitutes. The 

applicant has noright for regularisation onthe said post*



So far as other respondents are concerned, it has

been pointed out that the respondents were ^p o in te d

as per provisions contained in P&T,EDA( Con duct &
applicant

Service) Rules# 1964, anfl they continued and "th^cannot 

claim right to the post that he has worlsed for three years.

3« In  view of the fact that the post is vacant and

the applicant has worked, there appears tobe no reason

why the opplicant* s case should not be considered for

^pointm ent in the same pc:st office or in the same

delivery post o f f ic ^ c ir c le  and the claim of the

^p l ic a n t  will not be rejected on any technical ground*

But for the above observations, the applicationis 

otherwise is  rerected.

4 , The application is d i^o s e d  of as above, with no 

ordejp-vas to costs,

' '  U

Adm. m ^ h e r . vice Chairman.

Luchnows Dated; 14»7e92

Shakeel/
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In the Hon’ ble Centfal Administrative Tribunal, U.P. 

Allahabad Bench at Lucknow.

Application No. of 1990*

Rama Kant Sharma* Vs* P .M .G .,U .P.Circle
and others*

Complilation ^^A 

I N D E X

S»No. Details of^application. Page Nos<

1. Particular of the order against

which the application Is made ^

2. Jurisdiction of the Tribunal • 3-.

3. Limitation. ^

4* Facts of the case* 'to ^

5. Grounds for relief with legal ^  ^ 7  

provisions.

6. Details of the remedies exhausted- ’X S

7. Matters not previously filed or

pending with any other'court* ^ ^

8. Relief sought* ^  cj

9* Interim order prayed*
^  kj \o

.  •  •  •  2
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S.No. Details of^application.^ __  Page Nos»

10^____,■ Copy-jaf .comnujnic-eti-en

fr'̂ m thr n-i n-p.onPo<>-?-c __

T el rg ^ np h , - H i j '^ i l l ilj liii'" t q « 4 -

1^. Particulars of Postal order filed in

respect of the application fee* \o

li. Vaklatnama*

{ Counsel for the Applicant) 

For use in Tribunal's Office.

Date of filing : ( Signature for Registrar )•

Registration No.
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circittt  ;  r: ttjct^^qUc

'̂■:...r S!‘r' -.cv S/-  ̂ -r H/c

ir-e-'',, A"rj I ^ ' ' n*  '; ■"*'"-'7 'i, . I6y Pc:..

w.-f’.-fM.cQj; Lu.Gltro*-:

. . . «I.jpji.cr-1/L:.̂

^.Vv'AO'VS ‘̂ *'̂ 1“ 3l>nc^OL j "VRTrovv̂ Arv

' u. .226001 o ^

2c i>2i r*r::k|-T.', r-;.da?. Tr.nkno /̂..226oo:.

I^rnoc SiA-ut.r;-::r7;r:̂  ~ TT.^s Post Offlc''.

T-r.cfeov.'.. PAi . - £2SC17 

ĉ- Jr*d<'!̂ t:\. P-r̂ , Officn.

Juckr.cvi Ĵ ’.r ,

•i .>irnd Si’-.rv* J>ab2ŷ  Ti A: n:'■ .̂ Il-iit Duboy  ̂ Fcsl̂ -Pia.

C-Srhool; Pcct C ^f - : Djnn-.̂ , Uiclmo /̂t.

]̂ *,n~22f005^

6 ;. Gulr.b Sin^h. S/- \'̂ :*.jr:'. D-:.,''.!*"’ S5r«';hj; Postnnnp 

aXr::>-^^ P:;s*:: Luolaioi: P5̂ :-.22£005o

PcĴ V̂VvtCVlA.

7 ,: Krnr.r^Sr.rc;3nii:n5«v* 3b st Cr-ncc. Lucknov/j,

Plr_-226C03 o

c e 0^0 Gponffari;!;c

DETAJTS CP .VPI'LICATJQN,

i



ûcuit * yr ,\)2,}^C

t.„,c of
s--'

pef.uiy ' ■* ^

1j Pr.r-vJ.culars cf u":} order "'/ns-': v
v>(

Gpplicat/.on is r.rdEe

Air-ou:^! -e-.e 5.a cor*":.;::, fro:: 1900.

’•:itfc cJ^ounl g IV n^£rt-'H-c contp.n>,i.^ :

pcr-d strfS. in  v?^r5.oua $.^ t!:a r^;Jto m d

2^:.o/rrap^n Doparl-'cnt. ra<l hr.a put S.:2 6sS fcys of 

sor^CG iln dcpj^rt:— ^  i:q!:';;:ye dus^?.cc

and :pod conscionccj. -f'-s cppli anvi :if'.o *;c:un r.r.dc 

ros^’lr.r on t .̂G post of FOs-’̂ r^Hj. v/nllc. rcnpoiadcats 

Kb s 3 to 7 0 v ^  hGvo p lilto nppll—ir:;j i:o*I: 

cocplotGd scrvicG of 2^:0 drr̂ 'S c::’ r ori :Ui ::r2 crlencQi* 

yoarc crid hnve rsndcrsd lc:;a-i.- :̂nr;xK.nt ?.a '̂ oi.̂ p.rUzn 

•to t’ ::2 p.pplicnntj hr.vc rr.:’.,. as l;i.ic-15

rsspondoats Wo, 1 ?^d 2 !:nv^ rcxsd ir r f ' I n r - t o r y  

^  .'Timer to tr-.e dutri'-.anu of ‘’u’-e

T^n ”.pplic.''.nt declnr'^s -'.-f.v. t’ :. iu':,1 : .

Saln^it v/|?J.a:a I'O ’.;ants rsdr—Jsri. ’.;:Vt-’:::.n 

3u.tl3dlct?,on of If '.o Tv*itan’'.a,c

S'.o r.jpl5.orr.t fLirt^Gr f.c;cl''v^js -‘j-:, 

nppllca-UT.cn 5.i3 1 1 ; pa:=:̂ .0 c: px '̂ scr .̂lx,:"

C  InSoctlon 21 :;f  AdrialBti-tlvs Trcn;aT:^l£> 19G3 ,

^  <9 
\^6

cxv
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r̂>- ■‘-\--r '^f - ‘'A 4.-- --_ ,̂,1 . -.̂

f ” W.W. 1'!; ;'; F.^;^ o'̂ -'̂ o*’ r"!* 1^“ r f  Ef'.-^

1 , r  ’ ■ «■ . T̂r.t,2?T'.c/.:̂ ,”tr r->i'''‘.->'c:'̂ , TT‘‘"̂  ':.■ Prr.dcr

.Y-‘:u c>t :*,.7 5. 1. 1 9 ^ 7 "  ' , ■'"■...

r?X uccc-!?- -  ̂ ■■'̂ r̂ 'VV'c. £- > "b: <rfj

(
J.H cin.u'j IV '".f -3 ‘■'i.U n TuiGgvr.;,’'"

Dcpn:./' ,:3au^

("0  t"\o r.pplxcr.Til- ?.j ■ * J T - ' . r / w  sq :.̂ .-.! Ifoc

7238/90;> CatGd 2Co8ol990 .'’.n •̂ Z.:: e.'Tf. .̂ri c5? E-.ploj^iQiit 

EjEdLir̂ iSOp LuclmoWo

^n) Thf.t; t\'M npplic^.iit hr.:: sci'^red :T.n various 

cGi^^cxuies inclass IV r.s pari; t ;ia  cont^.ns2ncy paid 

staff in  tha Rasts r^id Tul.-^srap’iS Dapr-rL-snt at Luclmov/^ 

ns psr following datellaf •

Pos'feg

i 10 OutcidG letter 5 ,9.>80 'CO S>'i0^80 34
Box peono

t 2c Charba^^p 5--5-S': *;r» 30-6-SI 57

3o Lucknov/ 0 3 .808I to 1 .̂9--81 30

( Seasonal (CoP) 22^2c85 to 1..3 .̂85 8

1
'Jriterr.rsn ‘î ’.c6c85 to 2. .7--85 19

I 60 Alfunbcigli 'I5c11e85 vO 23.'i2e85 39

' 7C Post Offics 12c6e86 to 2/.!„6eB6 13►
Lk lccJkwc)<(J

ccr-j^.. '■

i



A

n5.:c^Air^ ;lr ,^

C J L  c.

80 1«7^€6 to 12«?.-86 12

9o Posteario 22c7i.36 to 31o7®36 10

lOcAlambagh 1o9e86 to 28«5«3S 28

HoPost O f f l c o 101587 -to 2ijc1®37 24

12oLucknov/y 2.2,87 -to 2802^87 27

13 . -:o3;>87 to 1/:^3o07 14

31c3i37 to 30c5;,37 52

“IS ., 1 o2=Cu to 6^2 ,?G G

• : 5 . 2Ĝ 3-,33 t') 3C.:.3D 5

:7. 27

«C«“ ‘
1 5  +■'' '■ 5

«

to 3 1 o 5 : ,3 G 'IS

2C 2'; ''R t'" 10

H I ^̂ 7 7 ^-5 *'*■: ' ^

?.P. ^
-  c j ' :  ■ -̂r. ^ 70

5 .7 'r'3 V-

A.'cj i..ppl?.cfiiio v.n s'lv.Xi. 'X)Si'‘iX*.î '','*̂  ̂ 3 C ‘ cc

cn 1::.a ^;ost non'l^^onu: r;t a-rial r':ov3 . Corcl .̂

f1.a''.tcs vcnfj^iDs seivic- rGiic’ircd l:y r.ppliccn-L* r.re

tsisj f:.lGd as 4f?n w r :: A-i'tf', /i.-ITT„

^  (g ) That;; Vida cam  2 (c) of ccTnirunlcation Ho:

'•: .5  2C/73--SPB Ij datad 20.,'i0o84 fro:. Sv-.l .r:,



Ass-t;ts P?,rector*>General (SPN)Offtcs of the Director 

Gensrclj Posts and Telegraphs, Nev/ Dslhi addressed to

AllHeads of Postal Circles and copy to otherSj on

|| ;
rationalisation of categories of various class IV

it '
(Group *D') staff, has beei laid dov/n that pat!t time

workers are eligible if  they have put in 2lto days of

servicGp in each of ISie prscsding foiir years” A copy

4 of tlie comnunication is teing filed here v/ith as

4  J-c ^e ^u r s  .̂ •.o_g,_A,'IV^ The cpplicast hr.s been serving -Sie
i;

Posts and Telegraphs Depar'Iẑ ent froia 1980 onwGrds end 

has put in 696 days of sorvics to five ontirs statifac<* 

tion of h:ls superiorsp t;!t hcs not besn luclcy enou^ to 

conplGts 2Ao days in an^cr.^adQr yGr..-. ^

5c

Thatp RGspondcn'iO IToc 3 to 7 hsvo elco not 

cor.pletsd 24o days c f  ss'/i-icQ ;*ii ary crlcndor yocirp nnd 

•Si©?.r total Icng-ib of sor^ico is 1 os0ot> r.o ccr.parsd to 

■&G npplicanto Eie responda^ts 'ar.vo bccsi nado reoular 

from t'lG (iGtGS notsd bslov; n2P .̂nst t’ .c::,:/ respectivo

irinootc,

(.\) Sri Î innoo Spivnstava Poot:;m~.‘ivr.c

Evan Vikac Post OfficOjUicteowo 4.12<-D9

(^i.) Srf. TDzr.b Sin̂ jih. Postr̂ snsmpIIcr''.!i 

Post Off:?.co. T̂ nclmov̂ ^

(.■■ii,) S;.“l ^nand Kir'.rr Dubayj Pos'is'.rii
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6 <>

CcSc :.oo?. CfAicGj

Luckmv; c- <-.90

C:*,v) Sri Gu.lr.1) Sin'j:̂  ̂ Posl“ 7̂ n,,

Alnnbr^hj Ibs-i C<:fic':-Lt-ioIaiov:e 7“ 1«>90c'

Iv) Sri AJit Kitncr; Pas-i-̂.arx;

*.

Srjro;3iiirc5r-T‘j; Luclmo'-’y

Orders passed in  fnvnu::’ of rcspDndoiiits I5§ 3 ‘cd 

7 from the vicc of r.nd di£k =

crtrlr^rbion r.nd arc v iolrc .vs  of -‘w'-q provisions of 

Ar:;iGlew 14 rjad 'IG ci’ thz ConBtrVI-’utio. >n o f Xndir,p In  

''d:o cas:: of Gr,tedr. Rr:' Vnrsuso 19S8 (1) SLU

pr{;c 32? Kon®lDlQ Siip:r::r.G Cour'i hcs fee)Id th "t

“c'o-oocif en ordar for rs'ralei'isr/ii’̂ .on <ls radOp :>/c 

shou?-d providG for m2iar.;;i5r/c‘.Cn prafereacQ

tfcoss Yfoo cay to tb.c ncsninr rtrrfsO firons t’:\c loto^

Tho cpplicen'!; ’b2:,ns ccnior :̂ton^st si::ll£rj.y 

plv".c2d onndidr.tos x̂tî .cT hnvj to n  pi:>?.or

to Ri^spondaits Mos 3 ''cc 7,.

Tnat in r. rtrf̂ bsr cf cr.sr-5 r.o”rwS fcr.vc: '»:wU

vr̂.ev/ that thers cnti ::o . ^S.tzr ono yccr^

of *serviccc 5?hci Gavs;."n.'̂ ,cnt rlioult?. T::; r. ro^'̂ l £::r:loyc:%r 

rxd it nhovad ro'c C^r.l in e:cplalt̂ .-;iDa of In

Q tl'.r or.sQ of Dni3i7 Rp-tcd cr.snr.l Î nl'our cr.ploy::d m - .

Peat nzd TolD^rrishe Dapâ rL-crt T'--̂ iy-
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r-fcnch VDc U iA n n  C'^ InrK.n nnd Olivers(19 (38 ) I .  

SuprsnG Cour!: Crrc:o'̂ .?,2 it -̂ir.n haldj

V̂JOp t^sroxor-;, :'X:nv.t the rsspondonts to 

prcpr,-rQ f*. schcrc: r!; : ;n v' 'bas?.£3 for p.bsorblA,

r.n fr.r p.s poDCiblo •’‘‘ '.2 “.n'bourors v.tio bcvs bucn

nontinuously v:oi’d.n3 i~Crc thnn one yaai’ .In ■Jf's 

Pns‘!^ r.nd TGlofj]r'.p’:a DjparC’

i
As 'u’:s r,pplicm*j has corpl:>tGCl nore ttnn oitj 

r.ftc}.':’ j.G'̂ o.'ct'rin '  r'.a-lv.cn: '.?. 'brr:''.Ir£;„ h;} f.s 

'Jrj-y.ulrtd ‘I>c rr)Pt;*zirrJ cn t’l:: jo:’*!: ’'.c la ''.t,

pr'̂ Ga"'':,̂  ''".3 ?.a'boi’2? aC:*/ r,

lont; p02^.o:1 I s  r:it r. -rid '.'-rkcrs s!\onld

’*nt, >'3 forced Irt IiTiOc!: ~t -'V'l.''.,,' -Locr ^or Gr.'.plcyi'.sn';;̂

^  ThJ.s t;o’J0,c1 a?"’r)V..."■■■. ' ' * 0  ::: of  r.ntwijs’ ..'

Tb.0 r,pplinrxit dsclrrcs v’'!.?/!; !'q hns availed of

r.ll t’j.0 rsnedics nvr:’.!.-bio 'Sfci urdsr ^ :q rolQVPir;;

c <,*.1 h  tc „'T^vCie.

E jr v ic o  rtLLos^pdiing  r.)p"Dsatitr,t;*.onJ ^ ’./ere pi-^fsrrcd 

vD *ifeo follov/ins p.uthnrltJ.ss on v-c dr.tca notQcI tcio’.-’?.

1c, ?o.^t I-Instor Ga'sev-:', Hcsponc' l l o i  , on  13o 9 .'33c  

I9:)'i0c;895 I 9 c ‘i2 «8 9

2; Pr'̂ vas j>.lt AdMtehr’-,Rs!5por''uii':: i-S)' 2 on 28',7o07c 

C  "3 c  "-2CC8; 12.,':Oor5S  ̂ '!9c':2o3S. 2'Ic,-12o89 r ^ d

3 0 c 1 o 9 0 o

r - r u d .,.,^ ;



o  8  < j

3;„ Dpls Scx-ryaiij X^icknp'-,, 2/;.o10c;G3£,

12o10c89o and 19‘;;12689o

I’birD of tfcs nbov:: r.onû onccl r.uthorities hGVQ 

obligsd ths applicrrit by sivins r. reply o Copy of 

Roprasentatlon dctcxi 24o1s50 p.ddrassod to Respondent 

A.Vo IJjg 1 is atte.chod hepG^vlth as Jnno-'irs î’ni ^>¥0.

7 c  iy _ng  v/3.-^ _er3?-.

^  0  c o u ru o

The r.pplioant furii^cr daclrrcs •liia'I: hs had not
|i

praviously filed any npplt.ca-'cic:̂ ; v/rrVj pe-'ji'fcion or 

suit regarding tfee r.fit’kar in rospect of \̂ liich this 

, application has bsen aade  ̂ befors rjiy court or v.tg

othGv* authority or my other Bsadiv t’le Tribunal^ 

E^r any cuch applica-̂ f.on, -Vit Pctivlcn or suit is 

psndt.ns bofora any of thc-o

c

^ 6

8;. ^JJ .P fS  rQU*t̂ ,ts-,

In  viev/ of the facts ixi para 5 abovs

the applicant prays for t’*3 follt:v.’:> s  rciiefss.,

(:*.) E lis  Hcm’ ble SriXin''.! ns.y ^jIupbcu to 

direct Respondents lbs 1 niid? î -jc -vc oust tlio

applicr.nt fr̂ r̂  ser\d.cc <r> -U2G ^arb of their co::plyii3c; 

with •c''.s diroc a Piroct^or Ĝ jnGrnl- Post:̂

r.nd Tclc-grapfco Dopr,v>t >.ait̂ . f e ’ Dslhi.. r".f>.t£c: 2Cjl0e193jf;. 

conta:-:n3cl ir. AmemT2 15̂  s A  >IY
r  ■ :■'—  •.- iff,- j ' "

nrr.



f

o

(rj.) ISrls Eon®’;lo r.ay ’:a -)1sclscI *to

dJ,roc-i Respondaats Ib? 1 & 2 tc ^nvov^.bly consider tlX'

cssG o£ tho Q?pliGfm*u for prior Iz)

Rsspondea'fes Kdo 3 to 7; ”q tho r-jjplicr-jnt is nuch soijIo?.* 

from vjho nlso hc.vo no'I: snrvcd .-Cnr r-ora than

_  dnys in a calsndQs* yOfirr̂

HDn'blo TnlTrjura ;ir̂ r T:a ploesod to 

^ dirsct RsspondGits KdS 1 6s 2 to ^rant tha spplicant t’lc

bensfits of provisions of -t?ae Rules fron tlis

date of his initial nppointcent cpplicable to th©

departmsnt from time to time v/ith continuilty of service»

(iv) This Hon'ble Tribunal nay b3 pleased to grant 

any other or further relief deanied Just and proper in 

the circmstances of the ease favcuî  of 'ihe 

appli canto

Cv) This Hon*bio Tribunal ray >2 picr.sGd <;o

avrard costs of these piocscdings -od r.c rr̂c*

against '‘i?20 Rsspondoirts ccncer<;'':.̂

5'̂  rr^n'T’ nx'- - -fi. fn

Ve:^^i)Z rnfT5,rntr.nri; tl-.Q

: Qpplicair';: 5!ollo ;̂xnv int;.m râ

T'.-ia r.ppTt cTa'I; ■' 5

nn.y bo <:r v



c

.. 10

offlcn, Ivcyno-;. in f^s u£

conply5.ii5 v/.n-V. -b’x cLIrcc'*::*"?’:: of 'fes I?.K;ctoi.-* 

G©i23ml; Posts end Tslc^rapVn^ i:y:: Ebihi^ a:̂ tsd

10c filfel Crdff.7 gixcd .̂n respech

■ an pl5. cat̂ .on  ̂-f£© <. ■ >

10 Kambsr of Indian Postal Ordar: --  ̂ JD'̂ ^-̂
( O Z 4 - 0 0 0 3

2c Name of Issuing Post Office^ c>^ca^
C-CTV̂tA- y'̂ irevvNC)y>( ,\Mg

3s Date of Issue of Postal Crdors \ X

/lo Post Office at vflaicn payable5, <a'FO  ̂|̂ 5l5bVcx\:icxĉ

11 ̂  >,

I0 -Annexura I?o8 A.Io

Certificate of service from 3^9s80 to 1o9o81p 

issued ty Sub-Fost Ilasterc Charbaghp Post Office 

Uicknowo 

2oAnnexure lbs IIc

Certificate of serilrcs froa 22^2^85 *Jx) 28060895 

issued hy Sub̂ -Post Mcisterp Alenbaglij, Post

0 ffi ce, Luclmovî

3 o AnOi,3mi^^ox Ar.IXl^

CertlficGte of sarvicn fron 5o7^90 to date 

issued hy Sub-Post l^^slpr Post office.-■ ------------- - W - V



o  11 «

Copy of comnunj.cat2.on fietcd 20c10-84 .fmn u ,s 

Et:.rec‘vor Gonsralp Po£>te m d  Tslogr^phs; Koif Djlhi

5c 1*

Copy of s*3p37Gs::52tct;lon of the applicraiu dated 

^  2kc'i-30 acldrassQd to the Post I-testos’ Caneral  ̂ Uc?o

Circle-, LisclmoH Rsspondcat 1,

i
6o Vrlilr.tnar.a;,’

VERIFICATIOHs

Xp Rena Kent Siesr.a. S/o JltJ^dra WaHi ShamCp

aged about 23 years, v/orkins as Fostnan llr-s 16 :ln fis

office of Alambaghp Post Officcj- T4iC5imov; resident of

EiolQ Khora  ̂ Alanba :̂ij. T̂ cto'-Vc cbhoratî  ves'lfy that

'<he contents of paras 6^7^10 end 11 nro truo to

cy perticnal Imo’A'lsd^p and pair. 2. 3o 5 8  ̂ snd 9 ar

t3llGv©d to t2 trdQ on 133a! advlc® and 'jfoat 1 have nci

st'ppresscd ary naterial fact ,

Dct3cls • X

Places Lucknov-'o Ŝ ĝna-'uure of the AppHcantc

\4uvw\oe\ —

Too

Ti:e Rggistrarp

rion’hlQ Csxrtral Afi; irrf.stra'jivc T2*.‘H“'jna?.5 11̂ ;̂ ;̂ 

îllaliabadf. E3nch r.t ".v.clQio’'.i
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.“CIJ TKD Cirmj. iJ>:.lriSTRi»lTVE TF!IBUFi.I. MiJj.

B3HGH CIRCUII B3xm , .J! JUCKIIO..” ’ ' “

Crid'A^c^ li'iscc Case Fo, of I 9 9 I .

Rama Kant Steiae Son of Sri Ji'cet̂ rc Tcth Siaima 5 

resident of Bhola Khera 5 ^.lembeghj XuckBori 5Postmen 

FOo 169 Alambagh 5 Post Office- IiiCkr>0T.«

*9« J^pplicsnt •

Versus

s

c

Sil RoFo irisra 5 Sahayak Dak Adhlkshak, A .S .P ,( South) 

Al£mba|;h Post Office 5 luckccw jPln Cede Ho* 22soo5r

e«* Opposite Partye
♦

CggTSlIPT pailTIGj UtipBR SBCTIOIf 17 CF T-̂jj 

iJ?niFISIRaTr/B TRIEOML ;.CT. IcfiS.

Ihe abovensmed applicant begs to Eubnit cs under

lo Ittat theaforesaid applicant fileo n clrli. Petition 

original application- HOo 403 of I99O (L) bafcri thp 

Hon’ble Tribunal praying the following rollofs;-

(i )  This^Hon’ bio Tribunal ^ay be pleased to c i n c t  

respondent iTo® 1 and 2 notj^ oust tba spplicciit

from service in the of theii  ̂ col "'/Irig

r.’lth th3 Urs-Jctions of -iihe DlractDr Gensml ^toDtr 

and Tele^:-phs ^^eporfesnt  ̂ t-'e;; I^elhl , Led 

20f lo c,>r‘:" l " 3d In .vnre .are -T ’’ -



.!

i t

.... -
•S;ŝ'-‘

fftSV

K /
(ii) This Hon’ble Tribun?! nay be pleased to

direct respondent ?fOo 1 & 2 to favourably cc>‘:st'i3i’ 

the C3S3 of the applicrrt for :’^^uI:-T-5EGtior- prior 

to respOESiei^b 5 HOo 3 to 7 as tiB applicant Is much

senior from themj nho also have not serv©i for more 

than 240 days In the Calender year»

(ill) This Hon'ble Tribunal may be pleased to

direct respondents Wo 1 & 8 to grant tfc3 applicant^ 

the benefits of provisions of the service Rules
I'

from the date of his Initial appointment as appli«»
I'

oable to the departmev  ̂ time to tl-ie Tilth 

continuity of serviceo

(Iv) This Hon*bl© Tribunal may be pleas©i to grant 

^  any other or fu3?ther relief deemed just and proper

> t:he c lrc isnstances of tlB case in favour of tls

'-’/V applicant»

^  ( V  ) This Hon*ble Tribunal may further be pleased

to a^ard costs of these proceedings to the applicant 

and against the respondents concernedo

) That on 8o2ol99l the Kon*ble Tribunal tjss 

Pleased to grant the fol'x^wing interia relief to

tb3 applicanto

In the mecntiiLe the applicant will be 

peisaltted to continue to î orU: as substitute in place 

of Ram Kumar unlecs he has been terminated or Is 

termir^ted hereafter iy him®”

3 . .

(8)



J

(3)

A Rio to f? tat of the order dt* ©̂ 24 9 0 ! passed by 

Eon’ble Justice EoFath and Hbn*ble E Obayye , Member

Annexure.Io^l annexed ss Anpexure fo^ 1 to this

ApplicatioGo

AnnexureFo«2

3 6 That a copy of the order dated 8*2 ̂ ,9! uas tecdered 

to the Opposite Party o n 2 1„2 ^ 99l in his Office 

alongwith aji application dated 21^2^ol  ̂ 2he Opposite 

party refused to take any application from the applicant, 

and also did not allots the appllcciit to join his duty 

as Postaaan ITOo 16 5 Post Office llsiLbaghj lucknov? $ as 

substitute of Ram Kumar in terms of order dated 60249915, 

of the Eon’ble Tribunal © A Photostat copy of the applicat­

ion dateo. 2l ,2 e9l addressed to the OpjK)Site Parly is

annexed herewith as Annexure Fo. 2 to this application o

iis the Opposite Party refused the tender , the applicant 

<  sent a copy of the application alongiJith enclosures by

registei’ed Post T7o«, 4824 dated 2l ,2 ;.cl „ a photostat copy 

of the receipt of registration dated 21 ̂ 2 ,9 1  is annexe^ 

l^^iith GS Annexure Ko^3 to this applicationo t 4x/_
(-£■ “iIlc <27, P  ovi ^

Thatjinstead of complying to the order dt« @o2 o9l j 

' the Opposite Party has deliberately end Vfilful3y violated

the order passed bv this Eon’ble Tribunal 5 by not a Homing 

the applicent to continue to work as sxibstitute in place 

of Ram Kumar as PostmaaJW«> 16 Alambaghg Post Office ^Lucknâ  

: and engaging one Sri Karan in tte vacancy ^ith effect 

Q  froa Io2 olo9lo

That the Opposite Party was fully evrsre of the order 

dated eo2.ol passed by this Eon’ble Tribunal s md has 

deliberately and nilfully violated and is contf.tiuing to
4eo.



vlolflte the order passed by this Ecm'ble Tribunalo 

60 That^^in vien of the fcets £nfi circi3LStsnces mentioned 

it is iLenifest that the Opposite Party has 

conmitted gross contempt of this Eon*ble Tribunal, end it 

is necessary in the interest of justice to punisb him

(4)

^  suitably „
.i

<

I

P B A R

V/HBREFORE5 it is regpectful3.y prayed that this Eon*ble 

Tribunal may be pleased to punish the Opposite Party for 

EGJEfeiSBSsg conanittirg the Contempt of Court by violating 

the order dated 8o2e.9l passed by this Eon*ble Tribunal 

by not allowing the applicant to continue to woit &s

s u b s t it u t e  te  p lc ce  Of Hem Kum er snd  e n g e g lr g  o n e ^  

Karan in the vacancy Tiith effect from

lucknow •

^ated ; e  £"-63-1991,

Advocatej 

Counsel for the Applicant*



\

IN IBB CI^TRaL ADMIFISTIUTIVS TRIBTML ikiUEAEiU) BEt̂ CE, 
CIRCUIT bench at njcoo;/«

In

Criminal 111 sco Case No, of I99I,

■̂iDAViT

,, ccIjrtP'O
.# ̂ ! ^ haba.d

Rame Kant Shaisna Applicant,

Versus

Spi Rô .o Klsre 9 Sahayak I^ak Adhikshak,

AoSoPc( Sou til 3 5 Alpinbagh Post Office 5 

Lucknow 5 Pin Code TlOo 226005^

• •o«- C^posite Party

A F F I D A V i a '  

I9 Rama Kant Shama 9 Son of Sii ITiter̂ Jra Fath 

Shaisfla , aged about 23 years , Postman IIo« Ifi 9 in the 

Office of Alembs-gh 9 Post Office Luckno  ̂ 9 resident of 

Bhola Khera 5 Alembagh 5 Iuckno?i do hereb2»̂ solemnly cffiia 

rnd state on orth as under

lo That the deponent is tbs applicant end .as such $ he

is T?ell cor.versant with the facts of the contents of 

F^ragraphs 1  to 6 of the accompenying applicetion.

2 6 That t'pB oontenfcs of paragraphs 1 to 6 of the accoEpany-

ing application are true lo the 

deponerit e t
-V

Inckno^ ;

D a te d  ; £ - 3 - ^  l 2 9 l .

c
Deporssnt



CKN'I’k A L ADM- ^ S R A T IV E  TUlBLl'IAL

C 1 kCV ’ ■" H LT\; C! ’ LU C  KN CVJ.

J..VC, 4 06 Of 1990 a.)

Shrl. Rama Kant Sharmct

L^nlon of India & Others

Applleant.

.........lit; spon dent s,
n

o-

i <

fton’ tlL- H r ,  Just i n  K , N . . l h ,  V , C ,

H on  *b1 e M r .  K .Cbrtyvd , A .M .

1-

In compliance of order dated 4 .2 .9 1  the applicant

h a s  fili-i' S u p p }  e m e n t a r y ^  X .f  fidi^vlt  w i t h  a p h o t o  c o w  o f

yusterAOl3 . Accordinq to h:^ a4if:-K>^vot E.D.A.Ram  K\anar

hd;. thu app] icont his substitute since 5 ,7 ,9 0
.^nd '.c in’ cont inu ed ^o  work as such. The phot ocopy

of cont. ins rntry iw of payment of
% *

to dpjji leant upto 31.?,.91 and alto A. c.ulab Singh,’lowfir-

.-ccord!r-' to Dc. Dinesh Chandra for the respondent s, the

■ ' w,iE ‘ ubst.itu^.e of Kaxn Kumar till ^ 0 .1 1 .9 9

' Kt rt d+■+e r h* was a substitute of one Culrib Sinqh but

' .; . sinqh terminottd the applicant. The 

11 n i' wiiî tjVn r tVm «pp'' icant won worVinn ar.

; *..L, , ol j<am Kuniur or Gulnb Sinqb, The d̂ ■̂>uutt} cun
' • Wv Nl  ̂ '

' , / U  vfcl ly  y  ̂  rt-coLci t o  ft rnU\i-<«r! by  t Vu?

‘ * Counsel for the ipt spondents will produce rele- 

■' ...nt r<--̂0 L'0 includinq JcaiX letters of appoint^ient of 

i-ubytl  ̂  ̂ by Ram Kumar .and Gulab Singh and list for 

oiders oo "i,3 ,91 .

Tr the mean t ixr.e the applicant will be permitted 

o continue to worH*^  ̂sybstitute of R^m Kumar

- -less he has been term^^Qated or is terminated hereafter 

:̂ y hinu
/

s d /

A,M , y .

\'t

M i ,
'1*7 p ft ‘ ’Y

R .N  ,

//T r \ ie  C o p y / /  ' . . V , ^

utivoV’ribun^J ' ' 

 ̂ Luck no V/ iicuca,

Lucknow
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VSBIFICATIQM

Ij the abovenamed deponent do hereby verify that the 

contents of paragraphs 1 and 2 of this affidavit are 

true to my ô fn knowledge « Tc psrt of it is false , 

end nothing material has been caacecled « So help me

Lucknc  ̂ ; U ^ t ^  ; Deponent

Karch I99I 0

I identify the deponent T?ho has signed 

before meo

S .  K .

Mvocate®

( 2 )

'■ ^
■..

Solemnly affimed before me on S " ^
■*

aW T / by the deponent v7ho is identified by Sri

Advocate 5 E i ^  Court 9

Allahabado I have satisfied myself by e^oitining the 

deponent who isnderstends the contents of th^s affidavit 

Tshich have been resdover and explained to him by meo

Oath CcEii2issioner»

■ 1 r 

C-T!' C3i'igusf:c:::r.



_ C h > . A p r 3̂  ' 'S k A 'n V S  T H ’HLliAI- 

C I  J<C'-’ :’ "' H B iC ! ' ̂  LUCKNOVJ ,

. / . . r 'O .  4 0 6  o f  1 9 9 0  (L)

Shrl, Rama Kant Sharma

U n io n  Inrtivi & Othert=

A p p l l e a n t . 

Kfcssjondent s,
n

k

M o n 'I  I I' M r ,  Ju!.' .Ici- K.N.itVi, V , C .

H o n ' b T u  Mr . K . c h a y y n ,  A . M .

7n compliance of order dated 4 ,2 ,91  the applicant 

has file ’ Suppl ejnentai-y^/ttidovJt with a photo coiTy of
1)1— oj '—

Mur.ter’Aol} , According to hj^ ai:i:w«^vot E.D.A.Ram  Ktinar

h.v; thtj app3 1 COnt hie subri Itvite since 5 .7 .9 0
..nd ' e m ’ cont inued^t^o work as such. The phot.ocopy

:.i ■'lol!) conl-> ins m t  ry :«:jd of ptiyment of

to dppi lean' upt o 31.1-91 and ali^o ^G\0.ab Singh,

to Dr, Dinesh Chandra for the respondents,the

vi.tr. ' ubRt.it u^.c of Raxn Kumar till 3 0 .1 1 ,9 0

u^'ter h*‘ was d suyjstitule of one Cxilab Sinqh but

the , 

al \ owar' 

/.cco rd ̂  r 

■' It.'!', 

hi- r 

I .

jijt.

. ' ; K ’\x^ab S ingh  termino+«-d th e  appl leant , The

II I'.i r. i>. wli«i;h< r tho .tppi leant wan worltlng an

‘t t o1 Kdm Kumar or Gul<-it- Cinqb. Thi- di^■.pute can 
’ . *

1 <j pi ri(liir<*d by  t V»u

- r .'.-tCXt', C o u n s e l  f o r  t h e  r e s p o n d e n t s  w i l l  p r o d u c e  r e le -  
k **

...nt xe oLO  i n c l u d i n g  JtBjcX l e t t e r s  o f  ap p o in tip en t  o f  

t.ub;.-tit . by Rom K um ar  a n d  G u l a b  S i n g h  a n d  l i s t  f o r  

oidtjrs c>i' •i,3 ,91,

7n t h e  mean t i n ^  t h e  a p p l i c a n t  w i l }  b e  p e r m i t t e d  

o c o n t i n u e  t o  worK*^^ s v b s t i t u t e  o f  Ram K um a r

r .le s s  h e  h a s  b e e n  t e p m j ^ t e d  o r  I f t e r m i n a t e d  h e r e a f t e r  

:-y h i m .

i'

'lyp t-<' ly

S d /

A , M .

R,N ,

>

V.

C o p y / /

1. if'I jiiv'o\t 
LuckfAOv/ iioucu, 

Luclcaow
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r̂-i iHi csNi’E-.i. xasiHism aiim  jcHijBJHaL a M ^ A S B D *  
B3ICH CiRClill BSHCH, 0 : IXJCKKav,

Grl-faial lisc* Case K0 .  of 199% *

C v-̂ 4- tM

(

Haiae Km% sm»rr ;3on of Sri litdaiUB iTath Sliaiffla »

3?ssiae«t of ^o la  £l»ra « iii^baghj laiicnow cPostmsn 

1fo« ISj 4iXaiml3â  $ Past a.'fl«a- l«ieki!C»w«

• • •  applicant •

Vapsias

.«

.%rX H*K» !:*iar: | SahEyak .jahlksliakf A*S.?«(£^utti) 

i'Xeabalife jPost CTflce , Iqĉ cmow Ctsde So. es«005.

^  -if • • •  ^poslt» i^rfey.

*

pj^TlSIOS UlO:SR SSCTTry fg «Pir̂  

< i4 i l ? ^ x i i .j x v g  xaiHJFAi^ a c i . i c e s .

Sti3 ebo’̂ ensmad appllcj^t ijags to stttajlil; ^  undtff i-

1» tisjafoi'€is«id appiicfiai fli^d s cXela Patltloa 

yrlff^nai application $0, 406 of 1990 (L) Ijdfope the 

H:»*bie -Cxibanai pmylLr  ̂ vh» foliswSag ipeliafsj-

( 1 ) 5Jils l^a’bilii "iHbantsl jaa/ be pleased to direct 

respDtsdent Ho* % atjd £ mt to oust the appliosnt 

tvom j^rvlc^ Irj fAm #4J) of their coaplylng 

with th3 diieetlons of ih9 Dlractop General ,ibst$ 

a»i Teiegpapha iJepapteent | Haw Dalhl , dattd 

2Q.io.l984 eorjtained t«i îRnê aire Rb. a«>I7 . j

A



V

<li) itils Hon*bli X^ptbanal may be pleasad to 

diTsat 2*&spo2S!ii9Qt Ho* 1  & 3 to favoQ3?ab23r c»msid«r 

tl3̂  OSS0 of tb9 appXtomt £ov regtiXarisation pnoi?

to iospoiiaei ,̂u ffom 0 to f  as -̂.ie applicnnfe is much

eerloi* fsTcua »ho aiae hav« poit s3Tro& for mom 

f.h3fi 8 ^  a ys In  the OL^l^nder ysjit**

i% W  5^16 Hon»bl« îplbuttal raay Ijq pleased to

61x^3 ct regpor?i«nts 1 C-. Z tr» tfc  ̂ appXioant^

trio ber.8fi.ts of piDvasionff! tlie ssrflca Balts 

£mm tliG fiats ^  his !?iltlal pppolatmeTst as appU-

cPbl-s to ulm 'J9p-as^3tit f«jm tlaae to ttra@

c^atlimXty of sejpvl^.

<2)

(I’y) fhls Hnfi’bla TrSbwial mis' be pleastS to grant 

; -< tiuy otU@S? 0^ fsiJtags* TiillMf Cl6®69d ^tist aisd p » p f r

tel t&9 cl3PCti8staa<?Bs of tba aass in fairoui? of tin 

applicant•

) SIiSjb aon»bjL« I'rlbnnal may ftopther tm plaastft 

to costa ol th«s® pJoeaedlRgs to tbt applicant

€3ia against the respOBJtoritfi concsttiwi*

) S:*3t on t&j? lK3n*bl9 T U b a m l  waB

Plsnsad to tha i'ollowiRg latQ3?t.m rslltf to

tte '>ppUcimt.

« In th« iŝ sjitjUid the sppllcsnt si3JL b« 

pt£mltt0d to cotitlntafi to «oxk as substltuta In pXadt 

of Ham Kt&aa? ujsl̂ ss h9 has tmn tQ»slmt»d qt is 

teiiBlmttd tmv$s£^T lor Wtei.**

3 * .



L I^otostat of the ora«p a t . # .8 ,l 9 9l  passad ijy 

Bon*bla Jiistice K.Satli ana aon«;bls K (m ^ B  ,  H§ab#i»

(A) fc annej-rid as /^nra^uge 1

Appliont£oii»

8 e Tlirvfe Q cop^ oi tha orciep a'ited 6 . 8 *9 !  wes l9 n3l9P«d 

t;o tUe Opposite o a S l ,B 4 9 9 i  In bis GTflc®

o243nsi?it  ̂ EH epplicailoa datsa , Tbe Opposit©

^^ussa to Sisy appiicptian fswj tb© BppUoe®t, 

c-na elso Aid m t  a3Jb*i the ‘•pDl'inmt to 4ofei bio duty 

6S PostffisB to* 13 t Post Offjcs aliasfcagli, lacknon g ^  

substitute of Hgsi Km ar la t a ^ s  of ojfdep aatdfl 8 .S*l99l ,  

of ulio Ho3 *bi3  ^plisinal • S^otoatnt copy of tbs as^lio^t. 

Soa 6 : tsd 31 ,£ * 9 1  c.̂ ci'ssss^l to the Opposito Pajfty is

QtsnB̂ -ted h Q ^ n tih  ns i^mgAare g to this applicatloa .

.̂e thB  Oppo^t© Papty jjefusaa tii® tei^tp , the appUcaHt 

s©?5t a copy of tte sppXteatJon • lotj^lth enclost33?03 tî

Poet n y , 4624 ar.ted a l .^ .c l  . i, photostat Gopy 
of tlio .̂ Qca .̂pt oi' 3?.̂ gr 8t.i*at5.t3pt fte.te  ̂S l .s ^ l  is  acn« « 4

hsratJitli a| i ^ x u g e ^ ^  -t> t H s  rupXjtcstios.-r^ce

4e ahat§ InstaaS of coeap^ylijg to th« opdcn* dt* # .8 ,9 !  , 

tfcia OpposltQ Pai?ty iias da^l^ratsly mCL wilfully violated 

tte oMar by ^bif. Hon%i8 inbunel ,  by not oHowlm

thB  Gpnaicrat to cantlma to ifp*k &s sabstltati In place 

of JSamap as Postaaaa 3 *0 * %$ Alambafi^, Pbat Qfflc® ,Luckni

and engogitig one Eettm in tf» vacanqy with effect

i v m

a . ^rnat the Oppo:^t3  Pnrty w#e fnX2y  sBgre of the 03?dei* 

ap.t«a passed by this $on*bl© a^rlbunsl * end has

d8 j4 bai?rt9 ly snd wiaXully vlototed and I 3 contlwilng to

(3 )

"̂iim-ggQT-'o.g
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y

/ / '

n o m e  .th@ ordm? by t t iS  Bi»i*bl® T jp ito a l,

t *̂5 o£ ttB fficts dna eiyctuistances mentlontd 

/  o G ^ a J j a f o s a  I t  i n  l E e n i f e s t  t i i s t  C ^ p o s l t e  Paa?ty  h a s  

C(jssiiit@a gross contempt of thiS Hon»ble m bonal, md it

?n Ttt?Ci!ss5î  in the intQrsai; cf 4u3tic€i to punlsto hla

1 2 H S 0 H 3 ^  i t  1 C  r e s p e e t f a i a ^  pSfsyeA  t f e t  t h t a  E m * h l »  

^ 5 7 l t e :a 2 .  m a y  I b  p l e a s e i  t o  p u n l s l i  tftsi O p p o s i t #  P a t ^ y  foa?

r jo i l ^ n a is s  C D m i t !t i :y  tu s  uf C o u ? t  Ijy ^ l o l e t l n g

t t a  6 s ts c i  8 * s , c i  n n s s i ^  la^ t h i s  H o n * b l ®  T s i h a ^ l

%  aoti al345Wlr>K th e  a p p l ic a n t  to  (^n tia tie  to  «oaSe ais

p3i'.cQ ol’ i m  .tori* siKi engaging o n e ^ i  

Kr>%ra tliO vrith sdL'feoti trota l .S .i g g l *

f l90l«
;>(if30^ta,

f o r  t i i 3  .  p p i l c a n t .
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2T 2H3 C TRIEDStiL ALl^BiO) B3NGH.
CIHGOia^ BiS^ca ..T mPKilQ... *

Zti . .

HIBC. Oass !To, of I99I ,

naiin ^sm o  Appll(Pnt.

fepeds

5f>i u i c r e  | Jaeli'iyeii i^ak Mliikslaair*

3oi3tU) ,  iiXeab.’^  ^ost CfilcQg 

lacls-̂ qe g Pin Coiio Fc, ^ S 0 0 6 .

• • • •  ^poslt»9

A'

Is R:si- r^rt CjTMsin ® Son ni* S?it9®apQ % t h  

ŷ-̂-mu © a^3a about fcu ytJui»s 5 i-oatniim !To. 3jS , in tte 

^^fic3 of , r.i3t cg’f:c© uetow  , sjoslfieirt of

Sliola Biisra 9 ^.XnsbLgh  ̂ iycknoti h s ^ h y  s o t e n ly  e S fim  

jsitl stiets 02 Orth »is utjdejc* }•• 

Sliat t'sB deporsat is  ttm «ppli«sc^ m d eb Bti(^ ,  ba 

2.0 w@n eDRi7o2»uon& tvith ths faets of tho cont»^s cf 

!^i^gjK3pho 1 to 6 of tha adscHipiny ing eppli<ja1:loii*

8 . Tlic.t tm  of jsî ŝ oĝ fphij 1 to S oe the accoBlpal̂ ^-

npp3ioption r.T̂  tiuii Uio g^e Imoislaags of th3

;  C p o D W t

iJataa , . .  l 9 9 l .

S ..



w

ZiB abov3n-nt»2 aaponent do here!>  ̂ireipify that; tb» 

oofitosts of pas^Egsaphs 1 Bna 8 ot this affldsrlt are

i;r>i© to ms o®d know2afig9 • llt» of it is falss ,
ii

anS Eothtns mcteslal lias bast! cmcesltd . So help e © 

Ood«

i?&ckrm  ; D c t ^  j B«pc!i0Bt

Hv-vnh g l99l*

X tlis a^pomrd^ who tea eignafl

be^os.'s mOo

( 8 )

SolSEBly cfflisse  ̂ bsfof® a? o« , ............ at

A j% / P«s:, by libs deponent wh# Is iae^Blfl«a by Svl

, . ™ »  ■avoojita ,  E lg b  Oonpt ,
w sa« ea*g:v i« 8awK ' ^

A 1  h s r s  i r y a o T f  b y  © - SPm lnlng  t h ®

ciGyQ!jO!i‘'5 ■Jho tir*^er:;tmw'.f3 t,c^ c*^^sr*tg o f  t h i s  a f f t d a v l t  

iJh ln h  h a v o  b e e n  s^r-.fiovei* njid ^ ^ p ls t lr 'e d  t o  faj© liQr

(‘ntli Csm l sSl<^?!«3?*
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CENTRAL ADf^lNlSRATlVE TKIBU'IAL

CIRCUIT BENCH,LUCKNOVJ

O A.NO. 406 of 1990 (L)

L-.rX Rama Kant Sharma

Union of India £: Others

Applleant. 

Respondents.

on. 2 .  9 1

Hon*ble Mr. Justice K.Nath, V .C .

Hon'ble Mr. K.Obayya, A.M.____________

In compliance of o r ^ r  dated 4 .2 .9 1  the applicant

hue fllerf Supplementary^ vith a photo coi>y of
111.  1-.-

Musterfoll. Accordinq to hjyt aut£̂ <w4e»vot E.D.A.Ram Kumar

hup appoinVfe'd the appl Icemt as his substitWkte since 5 ,7 ,9 0  
ond icjnt cont inued t^o work as such. The photocopy

ot the Kuster Itoll contains ent^y tx> of payment of

allowance'^ to applicant upto 31.1.91 and also A ^Gulab Singh,'

/:<;cordin(7 to Dr. Dinesh Chandra for the respondents,the

a; '1 leant 1 he sub&f.itutt; Of Kdim Kuni-ir ti3 1 3 0 , 1 1 , 9 C>

'■iu rtiafter he was a sxobstitute of one Gulab Singh but

VI .2 .VlGulab Singh terminated the appl leant. ^The

'' ,'v . •'•Vv’ri then is whether the ctppl leant was WorXing as
.r-.l

v^-“te of Ram Kumar or Gulab Singb. The dispute can 

be.'^/e'ool ved by j\ record to produced by the

. Counsel for the re spondents will produce rele- 

— '- vont rec'urd including XKii letters of appolntipenf of 

substitute by Ram Kurnar .and Gulab Singh and list for 

orders on 5 .3 , 9 1 ,

In the mean tirrie the appl^icant will be permitted 

to continue to worH^^ substitute of Ram Kumar

unless he has been terminated or is terminated hereafter 

by him.

S d /

A.M.

Typ ed 3y -
//True  Copy//

R .N,
A.d' li.ii'.faiivo\fribuaBl 

Lucknow Bciica«

LuckBOi^
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5 5 3 \ V j^ ^ '  \ ,  '

'̂ - '7*; s r i v ^ v '^  iT u  5T ?\ - ^v

c' 'Vr^r' --I ‘̂ 'U r " '^ - '^  /

/

/

■ . • _ o

■tî
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In tho lion® bio Cantral Mminl sir stive Tribunal, U*P» 

Allahrbcd *icncli £t Lucknovi.

i^^^jplicetion i\d * of 1990*

Reffle KgiTt ShanaB* Vsf * •iiUG. jU*.-'•Ci.lrclo
rad others*

Comp 111. pt Ion - /.

S*î Jo. Dou/^ils of upplicsticn. ?pge Kos«

ie Perticulrr of uiia orcior

which tho £ppiicrtio^ 1b r.:ado S /

2« Jurisdiction *iho ^^rinuneA • 2^

3. Lioiteticn. ^

4* i'Gcts of the cese* 3 > ^  5

S. Grounds foir raliaf v&th leg cl 

pro^sions*
5  to  7

G* Dot oils cf uOG rŝ 'nedliGs pxhi'tisted* Y "fe

f ,  r '.etterf3 n e t  p r a v io i :a :Iy  o t

p e n d i n g  v d t h  r n y  3 t h ' ’r  c ^ u r t *  ^

G* Reliof souqht* <g

i

9 *  A n  t e r  i n  ordc?.' p rn /c rt*  ^  ^  ) 0

•  •  •  *  2



*•2—

S.No. Details of application* Page Nos«

»» » « m

Psrticulers of -'Ostai ordc?: iilsd in 

respoct of ■uhc epplicti:isn f e s »

l4» Vekletneaa*

( J  inss?. f o r  t h o  / 4> p l i c a n t )  •

For U8G in Tribunal's OfLlcs*

Dat© of filing s ( "ignEture for fiGgistr^r )•

Registration Ko.



m  BIB C^KTRAE ADI-EIJISTRAOTil TRIBUHAL  ̂ AIXAHABAD B03CH, 

CItOTS BENCH, AT UJdMO./.

Reglotratlon Rbi / 1990#

Rama Kant Sharaa, S/o Jltendj^a Shama, R/o QioU

Khora, Alaaba^, Lucknow, EbStaan Nbl 16, Alambogh, Post 

Office, Lucknow,

• • •Applicant,

Versus

1. /Fost Master General, U.P.Clrcle, Lucknow-226001.

2 . Pravar iak Aohikshak, Lucknow, Mandal Lucknow.22600f}r. 

3« i%inoo Srivastava, Postman ^̂ vas Vikas Post Office,

Lucknow- Pin- 226017*

4e Tezal) S in ^ , Postaan, Fbst Office,

Lucknow Pln-226011*

5* ^nand Simar I^bey, S/o Kx^shna Kant Dut«y, Eastman, 

C-Sdiioo3., Alaabagh, Post OfUce Brandi, Lucknow, 

£ln«226005.

6* Gulab S in ^ , S/o Vi^ai Bahadur Singh, Postman, 

Aloiiba^ a>st Office, Lucknow Pin-226005«

7m A^it Kumar^Sarojninagar Jbst Of''ice, Lucknow, 

Pin-226008«

*Responeents,

T w  OP a p e l iu t io h ,

contd*,#2.



^  2 m

1» Particulars of t&e order against r̂fhlch t3ie 

application is made,

Altbou^ the applicant is serviqg from 1980, 

î Lih casual breaks, ii^lass IV a^art*time conl^ingency 

paid staff in various capacities in the Ibsts and 

3el©gr-phe Department, and has put in 696 days of 

service in “Qie departaent, but against equity, justice 

and good conscience, ihe applicant has not been made 

regular on -̂ e post of PoStnan, v îile respondents 

Kb# 3 ^ 7 ,  have , like l^e applicant, not 

completed service of 24o days or wjre in one calond^ 

year, and have rendered lesser service in comparison 

to t&e applicant, have been made regular. As sudi, 

respond^tL Ho, 1 and 2 have acted in a discriminatorsr 

manner to the detriment of the applicant.

^v«a,pa,gttgn,.Bf, -ft? T r t t o l t

The applicant declares that tfee subject matter, 

against ^sMch he wants redreosal ie within the 

Jurisdiction of the Tribunal*

The applicant iiir her declares that the 

application is wit3hin tfce li*itation period prescribed 

inSection 21 of the Adainistrative Tribunals Act, 1985.

contcl*,*3.
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4. Facta of the Ase.

(a) 2hat, l&e applicant h%s passed Pratiilma 

^SxsiKination of Hindi fsliitya SaiBnielan« Allahabad,vMch 

is equivalent to Hi|^ School of llie Board of Hig^

School end Interaediate Saucation of Uttar tVadesh,

His date of birt^ is 1-1* 1967. As such, tlie applicant 

fulfills, all the necessary qualifications tor being 

made regular in class IV of t^e Posts and jS Telegraphs 

Departaent,

(b) “Slat the applicant is registered at serial No* 

7238/90^ dated 20.8.1990 in Hie office of Employment 

Exdiance, Lucknow,

(o) ©lat, the applicant has s; rved in various 

capacities inclass IV as part tiae contingency paid 

staff in tiie Ebsts and Telegraphs Department at Lucknow, 

as per following detailsi-

______

St%l SSEtx,

1. Cutsid® letter 
Bok peon.

3,9-80 to 6-10-80 34

2. Charba^, 5-5-81 to 30-6-81 57

3. Luckno:?. 3, .61 to 1-9-81 3 ^

4. Seasonal (C.P) 22.2.85 to 1-3-83 8

5. Waterman 14.6.85 to 2-7-85 19

6. Alambag^ 15.11.85 to 23.12.!35 39

7 . Post Office

1— {f (.O'

12,6.86 to 24,6.86 13

cccont' .̂ . . .



133 j

9 4

( a. 1*7-86 to 12*7-86 12

( 9 *  Postnan. 22.7.86 to 31.7.86 10

lOftAlambaĝ
1

1 .9.86 to 28.9.86 28

11#Bost Office
I

1.1.87 to 24.1.87 24
t

12 .Lucknow. 2.2.87 to 28.2.87 27

13. 1.3.67 to 14.3.87 14

1 14* 31.3.S7 to 30.6.87 92

( 15. 1 .2 .6$$ to 6. 2.88 6

I 16. 26*3.88 to 30.3*88 5

' 17. 4*4.88 to 30*4.88

18. 1 *5.88 to 4.5.88 4

19. 17#588 to 31.5.88 15

: 20. 21.6*88 to 30*6*88 10

21. 17.7*88 to 19.7.88 3

: 22. 20*4.8i to 22.6.89 70

23.ASE.D/0.A O^t 5*7.90 to date 149

6 id e ^  AiSHbagh 

Po stOf fice, liuclmoi:*

Total. 696

The appUcant is still continuing In service 

on the post mentlo^d at serial Nbt 23 above. Certi­

ficates verl^lng seivice renc^red hy the applicant are 

being filed as Amexare ^er A-.I to Juiii.

(d) Qiatf vide para 2 (c) of ccn«iiiunlcation Hot 

^ 5-20/ 73-SPBj:j dated ^ .tO .84  from Spl K.D.aiaraa,

contd...3«



Asstt. Eirsct»r-*Genera3» (SpN)Office of “tiie Director 

General, Posts and Telegraphs, New De3hl addressed to 

AiiHeads of Postal Clrolas and copy to otiiers, on 

rationalisation of categories of various class 17 

it 
{Group *D*) staff^ has been laid down tiiat pai»t time 

workers are eligible i f  they have put in  2Ao days of

-  5

, 1
-M

service, in  eabh of liie preceding four years” A copy 

of the comiHunication is  being filed here with as

Arjiexam. Bat Am e3t u r e r  A The applicant has been serving tJie

Poste and Telegraphs £teparta»nt froia 19 8 0 on'-̂ ards and 

has pjt in  69 6  days of servic© to t2ie entir© statifac­

tion of his superiors^ but has not been lu c ^  enough to 

completo 21^ days in m yjo& lm dop  ysar.

2 . aix̂ ttnds-î or jgeHelwith legal provisions.

(A ) That* Respcndents No# 3 to 7  have also not 

completed 240 days of service in any calendctj* year, and H  

their total lengtJi of service is  lesser as compared to 

the applicant* Ihe respondents have been made regular 

from the dates noted below against their respective 

zmess*

( i )  Sri Jtomoo i^riyast'^va Postman,Avas

liVaa Vikas Post Office,Luc'mo-/* 4-12-89

(ii )  Sri TSzab S in ^^  Postaso^jMai^k

Nagar, f^st Office, Luolmow. 6 .1 2 .8 9 •

 ̂VlT
<iii) Sri '^nand Kumar Dubey, Postman



I

-  6 .

C.ochool B%st Office,

S^ckmw. 6*1«^0

(iv ) Sri Oulab S in g a , Postaan,

Aiambagh, i^st Office.Uicteow, 7-1-90.

^  (v) Spt A^it Kumaj*, Postman,

Sarojninagar, Lucknow* 4•7 .90*

OiTders pass-C in .favour of re s jp n C m tB  Ifct 3 to

7 £ufa3r fron the vlcif of arbitratimss end dis- 

cilmiaatloi? end are violatl^/i? of the provisions of 

Articles 14 and 16 of the Constitutio-n of India* In 

tiiQ ĉ -̂se of flainda Ram .’e ^u s* K .C .D , 1 ^  (1) SLR 

page 327 ncn^’uie Supreiae Court has held that

on orv;ei' for regularlsata.on is made, it  

should pro\dde ibr regulax%sation giving preference to 

tiioco ©ay be the senioi^ m s t aaong the lot.»

m e  applicant being senior aaongst similarly 

placed candidates should have teen regularised prior

to nsspCTidento Hot 3  to 7 » ^

(b) Tnat in a number of ca es courts have taken

tho vi3w’ I2iat t&ere can be m  adhocisa after one year, 

of ojrvice, !Qie Qjvemaent shotild be a model employer, 

end it  should not deal in . s^lgdtation of labour. In 

“the cciwe of Daily Rated casual l^lxsur employed unr’er 

.f v ^  telegraphs ];epartaent throu^ Bhartiya Dak Tar

contd..,7.
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Ilazdoor Manch Vs, UnJLon of IxKSia and OtJiersClgss) I ,

•^nprme C ou rt Gas^isa it  was heldg

**‘Ve, theref^re» direct the respondents to 

prapsre a scheme o» «k  a ^tto n a l 'bnsis f o r  absorbing 

as far as possible tiie casual latx>xirers have been 

continuo\2sly woxteig far more ttoan one year in tJie 

Boats and Telegrajjlxs I^ip^rtment,®

As ^ 9  applicant has completed more than one 

year, a£ter ignoring the national breaks, he is 

entitled to continue on the post he is  serving at 

present, i^n-rogulaMsation casual labour for a 

long period is not a wise policy, and workers should 

not be forced to knock at evei*y door for employment. 

Till3 would amount to eaigplanation of labour#

s. Ratalla of tha r«aaai«a ê aiaustedi

55a© applicant declares that he has availed of 

all ttoe z^medies avi^ilable to him un<fer ^ e  i?elevant

tr< vK̂  .lV c
service rules^making reprenontationsj^ ;;or9 preferred 

to 12ie following author!ties on the dates noted below?-

1 , Post Haster Genaife 1* Hacpontient Hoi 1 . on 13*9*89, 

19 .10 .89 , 19.12,89 and 24*1.90.

2 . Pravaa Ldk Ad3iikBhek»Keepondent 1»>* 2 on 28 .7 .87 , 

15. 12.88, 12.10.89f I9.12.89f 2 1 .1 2 .^  and

<■ 7 «

conbd..8.
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3* I6.deshak Dak Sevayani Lucloioî * on 24*10«^» 

iSctOcSQf Q2id 19«*t2«S9*

Ibx» of tho Qbovi raantioned authoilties have 

cbli0 3d tiie applicant by giving a reply. Copy of 

Represontation dated 24*1.90 addressed to Respondent 

,1̂ ,8 A-V., lib# 1 £s attached hc^v;ith as Amexure Sb«

r^tt.^.mt.-Dj:^^yloxis|y ^ le d  or pending with any

■A,'

other court.

•• 8 ••

The ap;llcar,t further declares that ha had not 

pravicusly filed any appUc -tlon, v iM  petition or 

suit regarding the matter in  respect of ^ c h  this 

application has l3t2ea mad$, before any court or any 

^  otiier mithority or any other Beac|i of tiie Tribunal,

CDf 013̂  such applica'^oa^ *<rlt Petition or suit Is 

psndlns 'D8fore any of t h ^ .

8 . 89W^t|

Zn viot? of the a^tionfd  in  para 5 above 

tile applicant prays for 15ie follo^l?ing reliefsi-

(1) Shis Hon’ble Tx^lwnal may be pleased to 

direct Respondents Not 1 and? not to oust the 

applicant fro® service la liie garb of 12ielr complying 

v;ith the directions of the director General, Posta 

^  and welegraphs Departaentp Hew i^ 2h i , datid 20.10.1984 

c o n t a in e d  i n  Am ^xar2  Ifes, A » 1 V .

Contd..,9#
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<li) Th lB  Hon’ ble Txiljuaal aa^ be pleased to 

direct Respondoits No* 1 &  S to fa'\TOurably consider the 

CG£»8 c£ ibQ  epiOicant fo3? regulartLeatton prior to  

Re£ponder.ts Ifo, 3 to 7 , es the pppHcant is  nuc^ senior 

fro® v±Lo also have riot ser\^d for wjra than 2 /iO

days in n calendc^ year*

Cili) iioa’ble 'Iribunal msy be pleased to 

diraot Respoadsits IbS 1 St 2  to grant the applicant the 

bcnsfits of provisions o t  the; s r ^c e  Rules from the 

dGte of his inltir.l ap£X3̂ ntment as applicable to the 

departcient from time to ti^e with continuity of sezvice,

(iv ) ^ i s  Hon*ble Tylbunal may be pleased to grant 

any other or furtiiOr relief deeaed ^ust and proper In 

tiie circtMStances of the c se in favour of the 

applicant#

(v) 2his Hon’ ble Tribunal may further be pleased to 

atfard costs of these proceedings to ihe appliccait end 

cgcinst the Respondents conc^med.

9* Intgnia order .graved fon

Ponding final decision cn the application, the 

applic-nt D3 sks the foUoving inteiln reliefs-

-  9 -

2he applicant respectfull||)rays that this %n*b'

—  C  'i'nbuiial may graciously be pleased to direct Respondents

Ho 1 and 2><nt to oust tfee applicant from the po st of

contd..,10«
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-  1 0  •

Postman^ jSlamba^ jtost office^ I«c]mow, in the garb of 

tlielr complying with the directions of the a  rector 

ueneral. Posts and 'Xelegrai^is, Hew Delhi, dated 

contained in Aiaiemire Nbt A^IV>

to. gai!tlOMlarg of gbstal Order « le a  In  resneet

o.z nte apDllostlon feet-

la Uaaber of ladiaoi Pistal Orderi

2* Hams of losuin- Fbst Cffica*

3* Date of Xssue of Pt)stal O r^r*

t i t  Post Office at Vfiiiĉ . payaljla.

11*

1« tesemi*® A-X«

Gertilicate of ser^rice from 3 .9 .80  to 1.9*81, 

issued 5̂̂  Gul^-B&st Master, Charba^, Post Office 

^clmo"". 

a.Annexure li)t II#

Csrtificcte of serti/ce fror. 22 .2 .85 to 28 .6 ,89 , 

tom sC . hy ‘̂ ub-Poat Has ter, *41aabagji. Post

0 f£ic6, lÛ ckno w.

3* k m m s ,

Certificate of service from 5*7.90 to date 

issuoa Igr iiub-»o4t Master Alamba^, Post office,

contd...1 .
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Copy o t co3 csuaicot5.on dated 2 0 * 1  :-84 from ih s  

rircctoa? General, l?oBts ^ d  I'alegraphs, te/ DfeUai.

Copy of representation of the applicant dated 

24 .1 .90  addressed to the ibst Master General, U#P, 

Cis*2B , Luckio'K/ Hssponaent Ibs 1 ,

•  11 «

6 * Faklatnaaa*

VIHIFIC.ATON#

Fiisma ^ant Chama^ .-/e Jf.tim^Ira KatJi Sharraa, 

â -Gu al)Qut 23 ysaro, ;;orkin:; a'3 Postman SlEts 16 in the 

ofiiLcQ t).<̂ Pos- O^iXce, I;u<^mow resident of

SiolQ laiora  ̂ tuo’r^w, do'ie3?ely verify ^ a t

tile con'Ssnts of pfirao 1,4j 6,7*10 Tad 11 ore tm e to 

my pcrsonLJl loowledge^ m i  pera 2 , 3 ,  5  and 9  an

iDoliovod to be true on 1q$z 1 advice and -^at I  have not 

Bupprecned any materiel fact,

Datsdt

P2.ocet Lucteiô v* Hgnatui^ of the %plicant»

She R-jSistrJ?r,

Hon*Me Ceoti-al iidainistrative 2Vibunal, 0,P* 

Allahabad, 3®nLch at Lucknow,
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« • • • • • •

3(/beŝ
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2n tsha Central Aamlnst«mtive Tribunal# 

SiUdtaioî j Bench# liUclcnow,

O.A,No*4D8 o£l9m %}

Reroa Kant Oharma* • • • •  ^applicant.

vermis

Union o£ India and others • • • •  Re^ondente*

♦ •

2 , R m  iCt)MAR#aged abo\«: 39year8,eon of late 

Shri Man StSch,resident of IKadhuvan Hagar#Al®nbatth# 

SiUcScnow#do herely ^ e m n ly  affirm aid state on oath 

as under i-

1 Thst today X was ehown a letter^ addressed to 

 ̂ Sub*postmaeter#IiUckno\i^5# ^ i c h  is  ailegoi to has

been eigned by me*This letter has been filed  by sri 

Eama Kant sharma#as Annexure No.VIIX*Thls letter is  

not in roy hen^^writing ♦No letter on this subject was 

ever written by me to sub*Foetmaster,Alambagh#l further 

state that 2 joined at M an^ fragar#Post Office as a 

Efepartmental postman on 12«12*1990*

2. 13a Anotherletter filed by sri Rama Kent Sharma

as j^meture m ^v tt  is  in my har^ writing but the 

date mentioned in the eaid |.etter ie not in my hand- 

^TTiting.The date{l«*l2-1990) as written in the third 

line of the letter is  not in my hand,writing.Jis a 

matter of fact #thie letter was dictated sri Awasthi 

postal AEstt,#^»abagh#post Office wl^n I  was declared 

successful in the department postman Examination.in that

. . . 2



A

*2.

letter tho dctc from which 1 was to proceed on training 

uas left blonls becttuse till th©n the date on ^blcSi t was 

reiiuiEed fco procaecl on training wae not intimated to me, 

This letter now shows that the blan^ space contain^the 

date es X*12*1990 .Thie date li: not in my hand writing .The 

date nienti<aied on the ĉ ijplicatjLon is also not In hand 

writin*9«

4, mat I furttiBrstiae that tt0 letter dt.l*l2,90 

aSdrccseS to i,£stt*£jvgjdt#0f Past o£fiae #south#aib.oivlidGg

I,uckEE>w t-hldj has been the Senior si^dt#of post

Office^liudcns*.; in the above case ie in ay hand writing and 

She etatoRcait oDntained therelm ie trias to the best ot 

my laiowledge and belief,

t furtl^r etete that in the sAM lette-« dt,l*i2*90 

t had Intimated to i\sett*Si:^t of post <^fioe,Ludsilow< 

that frcMn 1.12,X990 31 had wtithdrwn ny re^neibllity for 

 ̂ my substitute i,e,sri RaPa Ksait Sharma#whome t had

engaged w*o,f,6.7.1990 thus sri Rama Kant Sharma wee no 

more 8ut:^itute w*e«f *i»129l990*

I/UcJcnow dat©3 D^onent*
April 23#1991*

verification

Ram Kumar,^n of la£e Shri Kan sukh^do ^r§fey

solcsr.n’y that the cx>nt.er,t£ of parae 1 to 4 are true to

my personal kRowl^'d^r wMch I bellr.vtd to true .Not hino

h s fieen conceal<i,|'̂ nc; no'-t;in~ fals- '^clp mo God,

Ludcnov/ dated Deponent.

April 23<1 91.

I identify the deponent v.ho has signe^d before

rpiw •

Advocatc
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BEFOaE THE CENTHA-L AHvlINISTHATIVc TRIBUNAL, 
ADDITIONAL BENCH, ALLAHABAD,
CI.^CUIT BENCH. LUCKNOW, _______________________

CONTeAPT PETITION NO. \7-, OF 1991 (L).

Govind Parwani Applicant,

VERSUS

Shri A,JoS* L^pal and another Respondents,

INDEX

SI,
Noo

Particulars Page
No.

lo Application for contempt

2. Affidavit

3. Annexure No.-I.
Photo copy of Hon'ble Tribunals 
order O.A, No. 199 of 1990 (L) 
dated 25o6.90.

4 .Annexure No. II.
Photo copy of Hon'ble Tribunal 
order noo O.Ao No. 199 of 1990 (L) 
dated 24.7*90.

5o Annexure No.Ill,
Photo copy of transfer order 
No . BL Y-1 (4) CCifi?/AIR/90-S/i966 
dated 24.So90.

6« Annexure No.IV.
Photo copy of applicant application 
dated 17*7o90

7. Annexure No.V,
Photo copy of applicant application 
dated 10o9o90

8o Annexure No.VI.
Photo copy of applicant application 
dated 23.10.90.

9o Annexure No.VII.
Photo copy of applicant application 
dated 6.11o90.

10. Annexure N-o.VIII.
Photo copy of applicant Application 
dated 11.1.91.

1
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BEFORE THE CENTRAL AnvENISTRATIVE TRIBUNAL 
ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH. LUCKNOW.______________________

CONTEMPT PETITION No, OF 1991 (L)

Govind Parwani, Clerk Gra-de«*II 
Civil Construction Wing,
All India Ra dio, Lucknow, Applicant,

VERSUS

Shri A.JeS* l^pa-1.
Executive Engineer (Elect,), 
Civil Construction Wing,
All India Radio,
9 s Rani Laxmi Bai Marg, 
Lucknovio

Shri Om Prakash,
Executive Engineer (Civil), 
Civil Construction V/ing,
All India Radio,
9e Rani Laxmi Ba-i Marg, 
Lucknow,

Ad™--"-'

c»»i'

.B&tcot Receipt -

Respondent

APPUCATION FOR CONTEMPT

For the facts and reasons stated in the accoapaying 

affidavit it is most respectfully prayed that the Hon'ble 

Tribunal may kindly be pleased to punish the ©pposit parties 

for the their willful disobidence of the orders dated 26,6,90 

contained in Annexure no,-I and order dated 24,7»90 contained 

in Annexure no,«II/^the affidavit. Any other order which 

this Hon*ble Tribunal deems just and proper may also be 

passed^



AFFIDAVIT

H l J ^ C O U ' t

I Govind Parwanij, aged about 3?'y.^drs, Clerk Gpade-II,

/ Civil Construction Wing  ̂ All Indi.^Jj^^io‘p 9, R'^n^Laxmi Bai 

y /  Margp Lucknow do hereby solemnly a'f|^Hi’.|j}T3̂ .st'arle on oath 

^ -- under

That the applicant is the deponent in the above noted 

case and as such he is fully conversent with the facts 

of case©

That this contenpt pitition is being moved against the 

order dated 25*6.90 and order dated 24.7*90, copies of 

thise orders are annexed herewith as Annexure-I & II .

That the deponent was working as Clork Grade-II in the 

office of the ©pposite party no .^. He was tra-nsfered 

from Lucknov/ to Bariellyc This transfer order was 

challenged by the deponent before this Hon*bis Tribunal 

on 2 5 .6 ®90 /this-Han^ bis Tribunal was pleased .stay the
f\ .  A -

order€> The sperative portion of the order is thatj-

« IN THE MATTER OF INTERIM R3UEF RESPONDENTS 1 & 2 
i\lAY FILE REPLY IF ANY ’/WITHIN 2 WEEKS. TILL THEN 
THE PETITIONER SHALL NOT BE RELIVED FROM THE POST 
OF CLERK GRAD5-II, EXECUTIVE ENGINEER (CIVIL),CIVIL 
CONSTRUCTION WING, ALL INDIARADIO, LIST FOR ORDERS 
ON 9o7.90. COPY OF TH! ORDEl ;/AY 3E GIVEN TO THE 
COUNSEL FOR TH" PETITIONER**.

That on a persual aforesaid order it is clear that the 

deponent is entitled ta get salary.

5© On that date the re was no bench available, the case 
vj as adjurned to 24.7*90. The opposite parties idiii

did not i file any counter affidavit or any reply t©

the interim relief as per the direfetien of order

contained in Annexure-I.

6e That on 24.7*90 ̂ ^respondents filed a counter and

in paragraph n©.20 they said that they have no objection 

in posting the deponent any where in Lucknow except in 

the office of the Executive Engineer (Civil), Civil 

ODnstruction ?/ing. All India Radio, Lucknov/>

(Respondent no*3 the original applicants^.

I '

' I
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7© That deponent agreed,proposal of respondent no. I 8. II 

I and accordingly this Hon*ble Tribunal was pleased to 

direct to modify the inpugned order of transfer dated 

14©3©90 and post the applicant in Lucknow, It v/as also 

directed that the orders will be issued within a period 

of tvfo weeks from the date ©f receipt of copy of order*

8e That frora the above it is ver^r^^ear that the deponent 

was serving with the apposite no*3*

9e' That in conpliance of the arders of l^e Tribunal

contained Annexure no, ll^ issued an order on 24,8,-90 

from its Barielly office ^ich  was received by the 

deponent on 29,8,90, A copy of the order da-ted 24,8,90 

is annexed as Annexure no. III,

10® That the deponent joined at the office of the opposite 

parties party no,I on 29,8,90 (F,N,) from the above it is 

very clear that the deponent is entitled to get salary 

upta the end of August,90,

ilo That the deponent moved several representations requesting 

the opposite parties no, I & II tc pay the salary from 

Junee90 to Augus-t,90 but they did not take any action 

till today. Some of the representations dateds 17,7,90, 

10,9,905 23,10,90, 6,11,90 and 11,01,91 are annexed 

herewith as annexures no, IV, V, VI, VII and VIII,

12« That though there is no clear directions from this 

Hon®ble Tribunal to pay salary to the deponent, the 

order contained in Annexure no, I 8. II inplidely showjt 

that the deponent is entitled to get salary,

13®‘ That the deponent moved several representations and all 

of them are still pending and the deponent was not paid 

salary which clearily shoî s that th^_respondent no, I & II 

disobeyed the order only with tfee view to harm and 

harassed the deponent,

• That under the circumstance opposite parties may be 

summoned before the Hon*ble Tribunal and they may be punished 

accordingly for the willful disobediance.

I]
/



*»?SRIFICATION
** a-.<• }{• a-«• «• >{• ̂ *

I Govind Parwani son of Late LoC, Parwanip working as 

Clerk Grade«II in the office of the Executive Engineer (Elect) 

Civil Construction V*Jing, All India Radio, Lucknow do 

hereby verify that the contents of paragraph noo 1 to 14 

are true to my own knowledge. No part of it is false and 

no material has been concealed* So help me god.

Lucknow 

Dated :

2.\.

C

VA/ — £>-

CK'̂ I 

i'V_CU
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Of .Isr̂  Ĉ 'VÎ V-I'
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/  CBNTEIAL ADMIN I 

CIRCUIT Ba

'T ^  TRIBUNAL

s LUCK̂ TOW

OcAo NO<,199 of 1990 (L)

Govind Parwani Applicant.

Vf. 'S  IS

Union of India & Others  ̂ , ,  RespoKteats.

2 5 .6 .199Q

H©n‘ble Mr. Justice K, Nkth,V.C, 

j Hoa’ble Mr. K . Obayya^A.M.

Admit. D r . Dii^^s^ Chandra ipaies a^^pearance on 

feehalf of respondents i and 2 and accepts notice on tkeir 

teehalf, 6bjjies of tbe notices meant for respondents 1 &  2 

may tee delivered to fejjn. Reilponaents N o .3 has been impleaded 

on the ground of T^cijLice, He has already keen transferred 

to Delhi, as stated by the counsel for the petitioner. We 

do not'consider it necessary for the toune teeing to issue 

notice to him.

Respondents 1 & 2 may file  counter within 2 weeks 

ich the petitioner may file  rejoinder v/ithin one 

thereafter. The respondents will also indicate 

er the transfer ofttee petitioner was recoimended tey 

indent N o .3 as stated in para 19 of the application.

In the matter of interim relief respondents 1 St 2 

may file  reply i f  any within 2 weeks. T il l  then the 

petitioner shall not fee relived fran the post of Clerk Gr. I I ,  

Ex-Engineer Civil Construction Wing, All India Radio.

List for orders on 9 .7 .1 9 9 0 . Copy of the order may be given 

to the counsel for the petitioner.

Sd/-

A.M .

Sd/-

v .c .

rrm/

/ /  True Copy / /

RegiCraV

'''‘""'•’’"''ive Tribuad
I ucknow B uch,

i-UCiuow

-  % -
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ADMIKir.T’̂ IVE  Tr̂ lB’jrAL.CIRC’JJT r-.:.cn,JAK, 

R e g i s t r a t i o n  (O .A . No. 199 cf 1990CL)

GcfVind Parwani

Vs .

Union of India & others

... Applicant

,.. Respondents

94-7-19901
Hon 'ble  Mr. Justice K. Nath, VC,

Hon 'hie  M'- O b aw a , M

(Delivered by Hon'ble Mr. Justice K. Nath. VC)

S r i  Raza Zahir for the petitioner and S ri V .K .^ ^ a u ^  

for the respondents 1 and 2 are present. Sri 0,au,

• f ile s  c e n t e r  affidavit on behalf of the 

and 2. Amongst other things, it  is

of the counter affidavit that there is no ci^jection 

^he posting of the applicant anywhere in 

in  the office of respondent no. 3. The learne ° 
for the applicant, on the instruction of the applica t . 

says that the applicant is agreeable to the proposal 

contained in para 20 of the counter affidavit.

2 . The relief prayed in this petition is to cjuash 

order of transfer of the applicant dated 14-3-1990 

. Icontained  in Annexure-l), transferring the applica t 

LucTcnow to Bareilly . In  view of Willingness of 

? a t h  the parties to post the applicant 

^ ^ C c k n o w  except in the office of respondent no. 3. thi 

petition is. disposed of with a direction to respondent. 

1 and 2 to modify the impugned order of transfer̂ dated 

14-3-1990, contained in Annexure-1 suitab y so a- 

the applicant in'appropriate post in  LucKnov. other tha 

in  the office of the respondent no. 3. The respon en 

w ill  issue the necesrary orders at the earliest say wi 

e period of two weelc from the^receipt of a copy of thi

order.

EL/

(V .C .)

Deputy'
««»ttsLArf r. 1 i

fcackoow

X



. * GDVE m.]Ein OF lUDIA
OFFICE OF IHE EX^JJTxYE El'iGIII-uilCO)

CIVIL COIIiT.lJCTlON .iHlG : ALL I17JIA HAD 10

£ - 6 0 , U d a i p u r  K h a s ,  

R a j e n d r a  . K a g a r ,  , 

B a r e i l l y o

HOo QV/-Li4)iCm/hm/90-2/

O R D E R

I n  p a r t i a l  m o d i f i c a t i o n  o f  D i r e c t o r a t e  G s n e r r l , A l l  I n d i a  

n - d i o  II w  D e l h i ’ s  v i d e  t h e r i i  o r d e r  N o ,  1 2 9 / 9 0 - o - i I  J n d e r  f i l e  N o ,o  . 

s f l S l Q O - S - I I  d a t e d  1 7 - 8 - 9 0 ,  S h r i  G o v i n d  P a r v . ' a m , C l e r k  G r a d e - I I - i s  

hireb? directed to join the'duty in the office of Executive Engineer 
( E l e c t r i c a l ) ,  C i v i l  C o n s t r u c t i o n  . . ' i n g , A l l  I n d i a  R a d i o ,  L u c k n o w  *

hri Govind Parwani, 
Clerk Grade-XIp 
C - 1 9 1 9 ( H E G )  

Ralajipuram,
Luaac '̂io

( OM PilAKASM )
U T I V E  E N G I N E E R  ( C I V , I L V o'E X E C U T I V E

f
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The Executive Engineer (E lect .) ,

C iv il  Construction Wing# . . .  rTTiT'
A ll India Radio,
Lucknow, . - -''

Subject t Regarding Salary.

A

Sir ,

, Please take reference of my letter dated 10 ,09 ,90  

&  subsequent reminders dated 23 ,10 ,90  &  06 ,11 ,90  

regarding disbursement of salary for the months of 

June, July & August, 1990 , In  this aspect it  is  

stated that despite my earnest repeated request the 

salary has not been disbursed as yet. This is  causing 

tremendous financial hardship to me. The silence on 

your part is suspiceon and conspicu/bus of

your psxk unc^s»»lngness fr  your subordinates. Therefore, 

the p compelling circumstance has made me write this 

letter. This may please be treated as the last and 

final reminder from.the undersigned. I f  s t ill  no action 

is  initiated  within 10 days^ I  w ill be free to move 

court. In such an event the entire responsibility ^  

any outcome w ill rest on your shoulders and all the 

expenditure incurred on account of f il in g  the case w ill 

be claimed from the department through court.

This may please be treated as most urgent.

Yours faithfully#

Dated t 11,01,1991
(Govind parwani) 

Clerk Grade-Il,

%•V

( L
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ciacui’i’ ssiiHca 

MS mcacscw.

In  rei«

0*A. SJO. 406 Qf 1990(1,).

Raua ;?Q3t sheens applicant

A */er^s

uaion of India and otjisrs aej^ndsnts*

OJUS:-.-.n AP2II>A7H XO iHiu AFFIDAVIT DMSD 

2^4-1991 m  UtiSX KUMAR*

Ig Sana leant *î iairaa, a^d  about 23 years# son 

of Sri JitoMra Hath bharina, i®fiid®3t of fiiola Khera« 

Membo^, laicSsnow, Postmaa 16, in t2ie office of 

Aiaab^h poet Office, Lucknow, hereinafter raferred to 

as the dGponent, do hereby solaaanly affirm aad state 

on oath as tin(fer s->

I.® Shat, the d^onaat is  the ^p licant in the

aforamaitlomd original ^jpllcation. He is  felly 

csjnvsrsast with the facts of the case. He has 

iread the affidaiult dated 23 -4-1991, filed  by 

Grf. Ram Kcraar aad has fiilly understood the con­

tent s thereof*

Til at, in r ^ l y  of the contents o f paragra?^ l 

of the affidavit dated 23-4-1991 by S ri Ran Ksmiar 

(hsreinafter referred to as the affidavit), it

• ••2 ,



-A

2,

is stefcea that the said Anae»ire ito. VII2 is 

tils haoa.ts?riting of Sri Ran Kumar. Sri Ran Komar 

lias loongly stated in the a£fi<3s9it that the afore­

said tetter is not in his hand-writing. It i© 

farfchsr suSmitt^ that the said Annejaare Kd.VIII 

has tsea ^ t t a n  before the deponent. It is very 

strange that Sri â:a Kimiar himself wrote the said 

i^nescare 2To. VIII in his own hand*writing, and 

now, he is denying the fact under preesare of 

his gapsrior authritSBs*

%  Qiet, in rsply to the oontents of paragr^ 2

of the affidavit, it is spQcifiaally stated «iat 

tho date mentioned in the said letter is ^so in 

the hand-writing of sxi Ran Kumar. Sri Rm Komar 

h&ncelf ŝrota dafcd. it is furrier ©ibmitted 

thafc the date of written hgr s n  asm Kumar befcre 

the d^onent. It  is denied that this letter i?as 

dictated Sri i^wasthi.

4  ̂ That, tixe ojntentd of paragriph 3 of t3ie affidavit

ere m t adtaitted.. in r^ly  to this p aragr^ , 

it is stated that Sri Ham Kumar is msking ooc- 

cocted statement only tmder the influence and 

preasaxe of his siperior authorities, ^ e  

deponent is advis^ to state that only the hand, 

writing Ej^ert can give opinion on the dilute 

i^ether the said wnneaoare is in the hand.writing 

of sri Ram Komar or not,

5, That the ODntent* of paragr^h 4 of the affidavit

are wrong, hence denied, in r^ly  to this para, 

gr^h, it is stated that the de;ponent has %oiked 

as substitute of Sri Ran Kumar till 31»l~199l.

• ••



It  is  i^acifica ily  den ieS that Sr i  Ran Kumar 

has withdra^a h is  responslbiity from 1»12»1990* 

S r i  asm Kumar i s  making wrong statem^rt only
I'

tsader prassare o£ h is  aipari^jr aathorities* 

is  further sratmitted thsfc evsn if it i s  prsOTmed, 

only a>r argiamsat* s seke that S r i  Ran Komar hag 

< tdthdra«B his reE|)onaibiiity regarding the depo.

nenfc from 3U12L1990# it  i s  eafbiitted fact that thm 

daponent has «oj3ced fK>ra 1»12«90 to 3JU2«-9l on 

a dlBBT vacancy as an S,I5«A» and not as a snibs*

^ titute* ‘£he aniwering ra^iondents have raised

no objQCtJUsn t ill  ha caas before th is  Ron’ ble 

Q m rt, asw# the atiswering rsfiponSents are 

estopped frcm jrsising m y  objection regarding 

status o f  tha deponant^i

Iiuclcnows D^jonent

^ Dat^s

It Rana Kant Shaima, the deponent, do hereby 

verify that the contents of paragre^sl to 4 (FartlyJ 

and 5 (partly) are tme to my o«n knotidedge cCd tiiOE» 

of paragr^hs 4 <partly| and B {partly^ are true tsm  
t±ie basis of legal advic® #iidi he believes to be trae. 

ETo part of it is fa l^  aid nothing mats rial has been 

asncsaled. Ho, help me Q;jd.

X^cknowx D^>onent*

Dat^j
2 identify the daponent ^ o  has 

sinned Ir̂ for*? ma.

/idvocate«



ilir. bui. Xiv.il- Aj^lli^iSmi’iVE •iKLBUii-'iL, 

Oi.-'JUl'l ibuGfi, LUCSMi'-.v,

in re:

Original Applic«ition ife. 406 of 1990(L)

iCcOit jaima .
4 >

Vers\is«

c-r Xiidia and others,.................  0pp. i^arties.

j., ^ ivo.at aiî iae. «goa a»ut 23 years sen of 

1-vth o. ama resident of Bhola Khera iaaabagh,

^ ^W3k.io«:, pr .SiUtly vrforkitJg as postman Imo* 16 in the

^ -r iaî bagh M fi 'ie , Lucknow hereinafter

ra- .r . t.d t G a. tl>9 aayomntf do nereby s oleouay affim

.a u a  z a t h a s  w a d e x - i - -

i . tied eponent is Hpiaicant in the aforesaid

a ..^^liuHUon, He is fully conversantw ith tne

cf c sfc ana Iso conversant with the facts stated

iu tl:a3 offil'^it.

t tae appiico^ut is vfortine as «Sulstitute« 

or aa ’'i^trii jeiĵ rtaftentc',! ‘^ont" (hereinafter referred 

cu T.d:, £.J.A. is ona î hri Bao Kumar.

^aa uepoaent stc.tes tiat ne i3Wor«;iufe’ as substitute 

of a.faresaic; coatinaously since 6.7*90 this

tiaie. It 1- pertinent to hi nation that deponent has b
• • • •£



V

iDeeix Goatiniously 'woikiiig as sulDsitute to since

1980 for diiierent periocls already maitioned In 

paragraph 4 oi: bis original appl-catlon,

(3) iiiat, Cii£ is .̂’orlciiig as sutotitate to

cu . /acxJioy, and tMs tacancy is still

cu-*tiuin .̂ 1x18 det-cnsnt subEits tia t Rule 5(2) o£ the 

'inji Tt̂ legvapliS -:xtri Japarlmsntal Agents (Conduct 

c'U Tuass 1964 deals with the appointnoat of

tyj r 1 ’i.'O.-'* -his rule clearly saj* that 

ona copy or appoiatu.sat letter shouM be handed over 

»̂aupstitate» • Tb3 deponent stat es tiiat opposite 

pii tie^ -;o. (1) and (2) never handed »̂ver to him his 

ai.i.Qintai8ntlet,ier. They only took «crk from the 

applicant aad otuer like substj.tuteJ'- Imt never handed

IV is furti^er sufenitted

is a so not

oi „t>tc :.ls iPxiLL- A-u li?cDTiti/me his Uvelthood

for cA i£tUr. ac is ilorking aj a substitute

i-pi .ItliiVt '^y ippointment letter.

(4) ihat, tbe ie-a«aat is still Wcrkii\̂  as substitute 

ot of postasid Telegraph

j3epartai-iit and Bot of He %s getting salaiy

ti& F  d 1’ U£i.tt. i-£gularlv for his nwrk* A 

X>i:otoswii of actiuittancc* roll for tfc.e month o£

Jaiiuajy lESl ex’ tb- ii^plic^iit is being anner«̂ d

her-’witil as A-7I. It clearly shows tic t

a3,.c;aeut ii- a asrv^nt of ? & T dcjpartaect.



3

4'

\

(5) -.hat;, tiie de.onant states that he is wot* king as

substitute or sin^e 1980 for difier^it paii-cxia.

ie i- sejoi-oi’ to Qpp« parties Ko* 3 to 7* Ail of tiiea 

served as **subatitute« to s.B. i, and were ju.dor to the 

dspu«at, Vat opposite .^rties 1 and 2 ha£*e regulari- 

Sdu aeivlCu;; aL£)4 are still keeping the deponent

as ii.ere siibstitutaj alUiOagii iae iiaa got better claiie cv**r 

tm x ,

(c A t>ie deponent states tiiat this time iue is

T.c’a-ly >)G:kirg slcce 6 . 7 on a clear vacancy and

‘'.a .t v.x.::x:7.y i; still existing, de may be continued

• - ‘■'■u ,stlt " n fr.-i v̂ csaaoy ol 6ri M  Kuaar because the

va;:anc.y is jr-I-j-i cxisuing.

\

r ■»■ • ' "? > r 1 o 'rb. : ,! II ..I « .Wk \.'J. i Ueporsent.

4 .  t
u -  -

the aioresaida eponent do uereby verify that 

2uLteiLts of p£.ragraph 1 to i»t this supplementary 

I'ii.iciVit t tis. to my own kiao«l6i3sa, and tr*ost. of

0 rjfr-:*'  ̂ -̂n the msls ci belxST. p^rt

it - f -l3 and r otting nsuteiial has been conca«l8d* 

Sirc'-d z.ni v-rifled this 8tfc day of ?ab. 1991 

wltM.n ao'jrt au'-.pouaj. at Luckno«*

Ltijicnav;

j-.uud: 8.2,1991. i>epon9 nt •

î ĵ ndeii
»iho has signs

tne deponent 
elore ae*

Advocate.
...-itaniu.̂  jexors Sri liama Kant ^haroa, the

deponent on_ _____at_ a.s .i^F.m. vho is iden
a, tne 
tified

a’i . . . . .T 777777I .- T ...........................Advocate. 1 have
satisfied myself ŷ examining tne depcmtfit tl»t he tm^rstands 
tii6 aoiitents of trds supplaaentary affidavit wnich neve be«n
duly ?Xiri.ul.aea oy ma to nia*
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SC! y :s  csriTunL  ac; i r r T R i . T i v C  T; r.i fiLLAHr^^AO,

CIRCUIT DCrCrj., lUUK^nu. 

nincoPstifcion ?!o, 1U|\ «f  19916 

nPPLICflTXgi rt̂  FH.g-U rUPPLDn£̂Ti-.r,V COUFTEĤ AFflPr̂ UIT,

Onion oP India t  Osnior Fupdt. 0? 

Peat Officoo^ Lucknot!}* »ftpplloanfe/ScapondentsI

In

o,n.r:o.4cs of is9C(i )

Hcca Rant CtTsera, •Applicant*

ye EC us

Unibn oP India L Obhsi». ,Rcepondento#

erf

Vo,

Tho Kon’fclo yico Chnlrnt^n nnd hl0 coffipsnlon ccnisro of th3

efoeoj'c^ TrJiaanal,

TtX2 cpplicrsnt nbovo nnsetl moafc irus iBctfully Shot^tht-

tho occononying of nuj;l2r;5S5nfê  ry tiffiduwit Is being filad 

in reply to tho rupjDlcnyntrry npfidr’ ult filed by ?hffi Rcraa Kent

2o I?t iOj thsrofbTOj prayed that it In the int3r;f!%t of justice 

that tho ccccapoyinn Gupnlst::!sntsry~3ffit' vit say be tnksn on

(i

{ Dr# Dines h Chrndr; )

Gcuircl Pc:S "pplicent/Kuopendente.

i



1C' V1.I CCiTRr-L fiCllI r  fU  TIlTw TF.I LI M  T T  M .L- MiMifiC,

cincun aa cM. mcKi oij* 

c :̂r.2n nrriD̂ .i?!? :;uHnLF nr R£r-'feD£?;-p: fo.i £, 2,

In

0.n«rio.403 o f  1590

naan r»ant Hharno. .Applicant*

yarsus

Union of Indio i  Ofctosa^ »nQopondsnts<

I ,  Chondpo PrcUcsh c§Dd ctout 25 yearc, ocn o f  Chri f:*P*U9rKa, 

Pcnioir Bupspintondcnt o f  Pont OfficaB , LucUncisJ rto haroby solscinly 

cfficra ond otato as und9t£~

That th3 fbjjonr.nt hrm esod tho tffpllcs'tion filod  by G ti Bema Kant 

ri'CLnx^ ond hno road tto contsnto theroof# He is ijioll convorsont <1 with 

tho fincto o f  tho csso dapocad I'rarolfif’.ftcr*

2o Tlwt tho contonts o f  poesl pcsd no corsnentD*

3o Th-it tho oontJnto o f  :?£-'r3 2 tro ..dcitted to tho ORtcnt that

r.ri r.una Kent rhorari tsffkod fio autejtituta o f "i?i Kuaap on hio risk 

cnrt responsibility t il l  3C-11-.90, ( 'r i  K i:a Ku k-b ,  T a O .D .n , tsTO in tho 

racr.ntica doolorcd oucccsful in Hep Postman EKcninntion wide

r.reP»n«Ce tucknoM ::2c:.o ro.L-E/^s/'priijSo rft.as-ii-so (nnnt:«uro b~5). 

Vto nbouo on id '' r i  r;-::: ttunr.^ tsTS ocds!srl to undorro endstv-^ha trsininq

fOL' lO  doyc ccraonolng ftou 1-12-9D to 10*13-90,

(Si) 'in tto r^bDifo ori3  t-inuto it  tf's m Ic o  ordared by tto

Tip.nipdt. o f '.=crt ?ficne^ Luc*:now thnt tho waccroy ccussrt by

Contd.oSJ/-

A
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th3 paoslno of E.n,fio in nsnnrtsinnt'J. poots will bo raanagsd by 

tho othop EcD. offleial*. In cccpliancn of tho cbovo aci2o, Th® 

Tiub PootaicotQU, AInr.ib3gh ordsrori to uon??Q3 ths ipcnncy 

cnu30ri by Tri Rnp Kupatf, F.*D.no,>o by nnothar E.O* ofPioloi oP 

his offico vido loU'Jr ::o.L/n?tfp/i*catTnn dt.1-ia-90 (copy 

annsKSd).

C lii) In cc:npilf5niK) to nbavs ordas, Po3t nnotspe AJ^atJacIi 

too offdBTOd to d3:3Uto ocao EcD^D.A, to mvit wico tto 

^  ?rl nm Kuis:jr vido ordar dt.*.*..* ..*(&nnoKuro  H- )• ficcoiN-

dlngly Cri Gulcb '̂ irgh .c'snloyed tc tjar!; on tha poot on 1-‘3 2-DO 

tito in turn ongagjd ‘'ri Risna KCSnt iitenna to w r k  co f̂ 3s cufcsti- 

toto on hlo sioU u rsEcansibility* Copiso oP tha f.boonfcao 

CtotaDonto fop flow, DaOj Gnd 3Cn in thja pog"!Bd t;po baing Pilod 

CO AnncHupa E-lj fi-2 nnd K«3* ITpjb Fri Raoa Kent CtnpEe Horksd 

/ ro cubotituto of 'ri Pulab ‘'/.nRJi f’n i not of Vti Hen Kusr.p fpoa

to 3V^«91* ; oroovop prisyini) tha osoKJinntion

>̂pi nca KucaPj E®D.D*no who «MB no t;:oPQ on tho pcot oP E*0.0«!̂ * 

had no right to ^TowidG his oulstitufce on tho waccnt post •

Bpi n^n ituKJp h"d clco jithrtrajn hin rick t rcoponsibility fcP 

f pi racjo Sent rh:pr.n 3-90 (^nnc«upo R-4),

4, 7hct in psply to pciŝ ĵ 3 it in rt feifJ th^t tho cpplit^nt Korked 

CO cubstitut? of Tpi Hyinb Tingh till 31-1-91 on hia risk end rsapcTOi- 

bility • Tri Gulcb Tinsh h e boon tutlsing on thD post which h"d follsri 

wncx'nt on cnnointE:ont oP Sri Ec-d KueJp on tha poot oP Pcstsjen. Mith 

pcc'-Sd to nolo 5(2) of tha Put E, ’.r̂ *nul£?r, 1354 roftjppcd to in tho

CaotS.,.?/'-
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cnai«3-i‘lnt} parcoraph it in ntrtfsd ’ hues in no cub p̂ r̂a 2 of tho

onid rule. Tha Oiroctos’a inaiructionc containsd in his lettap Circular 

f:o«23 dt,2^«.2-70 end lott3Pa ::o, A?/S5^s?n dt.27-5-1070 ond t:o,5-5/7a-Ef) 

Cell dt,1&*&-73 »n«o been incorporated In p«ra 2 of «io Diroctog (̂ -natsXs 

instruction* Tha instruction?! oont<tinec> in tte ccid poro eolxJte lits 

^  Ee%r.g3ntc procscding cn in the prefipnt cnoD Bri &ileb Rlngh

titTo Kno deputed on tto which te’d fallon vsccnt on oppointDsnt 

oP rei Ren Kunai? on tho “cnt of c psster.n, hrd cngagsd hisj cs his

^ Giib:tituto tc carry cn th3 rtutir© rf E.D.D.Pi. on hie boholf on his risk

and KJf'ponoibility* "dw Csi Culab rinrih ĥ r. joinsd his dutiss, tha 

potitionnr hao bean diGan^gecl. "r. IhQ pstitionar tco engaged by 

Djlcb *iinghj tha t::ucstlon of isnuing eny appointnant lottor to th3 

potitionor by tho dcparfcncnt flid not opisa, Ha tso not on snployes of 

tl« dopartinGnt.
r

/ 9o Th“t In roply to perc 4 it is ntnte-i that tho potitionse eorked

on tto poet 00 c oubDtituts of Tri (33lab “Ingh till Sl-1«9^e fri fi 

Gulcb Singh roounod duty on 1-2-91 and thrrpetitionor otood dieongc'gHJl 

t)6Cofo1®*^9l. Ao tho ootitionar hart tsorked till 3l®1-91j h3 wss pcid 

tJ-o cllotrnco for the aonth of Danunty.DI. ."equittcnca Roll is prsparod 

on tlrD bsoio of Abacntoo ft^tement trihioh is tho only cuthsntic doouasnt

to mly upon in cuch cncsse

Go Thr:t in roply to 5 it in ct. tad thRt thars is no provision 

for rogul::ricction of nu'-ntitutcc on £«D*Pc2tQ. Ths nccpondonts To® 2 

to V 'soto r.ppoint:)d accordinn to the prcwisiona contsinod in P&7 

(Ccniuc^ L Csrwico HuIgo ), 1364, f.U of thoa tisro oponsorcd by Baploy- 

S«a»Gngo fop tho nc’tfor'hiaad no'Jta nnd ishila caking th~ eolacfeion

Contd««.4/*
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on tho bnolo of wajrit; no t-’Qightajp tj''0 glvan for thoir Gngagsnent os 

nubolitutoo.

Ytet in rapiy to parca G f 7 it io ctotod that tho eppldoon^ 

hctJ tJOEkad ao o DuiiOtitutQ of r.ti (la*i Kurscs upto 30<»11-90, f,9 T̂ ri Rsa

::uaar uco oppointcd co ' ostsinn tnruin tsd tho curoty fbr th3 cppli- 

c:nt QPt3r 30-11-90. Tto G*?piiO'’nt thU3 c^aocd to to tho substitute of 

Si?i nasii Kumar cTtng 20-11-90, ?,ftor 3D-'l‘i«90 tho potiticnoe taiSted 

on tho rlok rnd roGiicreihility oT el Culnb Singh tsho aco oedarsd to 

tsaSU OS E*D.D*ri* inplcicj cP Tri Hi.a; Xuii’ar till rogulo? oppointncnt 

on tho po3t oP E*D.D,n. 2s f,s tha potitionoe ong^god by

r-rl Ron Kecnoe ond If:to? on by rjCl Gulnb . ingb on tteie ot:3n picb end 

rcsponsibilityo no lagr.I. eicht h^s uccru-d to tha pstitionor Poe tho 

post. Subatltutef osc cntr̂ tpd by tte £I«')o csploycas on thoip pisf: citd 

srasponoibility, rubotituss ere not i'ho naplcyces of tha d3partmc-i.t 

/  nnd tho dopoetnont hns no lcr}4l ■ utharlty to cok tto C.D.cmplsyss to

onqsga ony perticulQr parson ra hl’̂  nub titutu*

Oo Yhot in uio*j of tbs outjri^ciDnD rinda in tho otJouo poragrqahs, 

tho Qjplicr.tion Pilod liy J*ri titnn “nnt rh^roa io not tonabis in Peets 

nnd in tho oyoe of icta, it Icdts nsrit and is liuble to bo diEsuioocd 

with C30t0«

DEponont*

ContsJ • • # 5/*>
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bS t?E8IFICi%TIg. 8«>

POECO

th3 deponent nacad ebowa do hssrsby »arify thafc tha esntente of 

Qi?o tpuo of my personnal UnotJladgs and tfioso of paras

Qj?3 tollowad to 1x3 fesua by W9 baosd cn eacord end legal odvios. fJofehing 

two toon concealed end nottiing io fais©, oo hslp do Ctod*

I.uekfict9e

Da?»c35

(^onant«

I Identify the dsponent eho has

cignocl tsforo q q .

ndvoĉ to*



In the Hcai*l»le Central *Wminlstrative Trlbanal,Ailahabac, 

Circuit Bench, at kicknow*

Inrej

Orl gtaal AnplicatlQQ Hsi iioSa) af 1QQ0,

Hama Ksast S h a m a a . . , , « . , * A p | } l i c a a t .

^  Versus

Hnloa of &  0 thers,»««..»,««,«,»..««RdS|)ond 6ists.

fiajoiHiaai kiwi^m s.. ^

TO CQOHTER ASP mFPL&'mTAM COUIER AFt<IBAYIT3 Q^S

&MMF. OF W i  1 &  2 ,

^   ̂ I ,  Raaa Kant 2feama, aged about 23 ]^ars^ son

of Jiteafira Shaiwa, resident of 9 tiola Siera, 

Alaabai^, lackriow, Fostaaa Ifst 16 in  iiie o fU c e  of 

Alsyaba^ Post Office, tucknow, hereinafttr referred t  

tiie deixjnart, do iiere% solm ily affirm and state on 

as luiuers-

1 • %at liie d ^iim t  is ^plicant in the aforesaid 

origiaaOL application. He J.a fally eonvez^ant wiife the 

facts of liie  case. He has read m e cowrter A ffid a v it 

a33d suppleaentaiy counter affildarit filed ca h^alf o f 

:raspondents 1 & 2 and fb lly  ixnderstoc^ tlie  contents 

thereof.
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2 « T h s t, tto deponoit has eJiso illed cm  mtppXiBeDtazy 

aXlldavit on 8 «2 ,9 1 « In  ttiat si:^pleaentaxy affidavit 

liie deponent has contiov«rt«d oontentsions raised

if  respond«ttts Sat 1 and 2 in Cetsiter Affidavit.

13xe d^oaeat lias further ĉ fritliriPhis case ihe

afox%said supplsamtary ^fU aovit, How deponent 

is  filing  re^ly of i^ppla«entary Counter ^fflLdavit. He 

^ 1 1  also o»ti|Sroid: 13ie stand tai>:esi %  respondents 

Sot 1 m d  Z in  iheir o r lg ii^  ootmter affidavit, wb«i 

it  ttiXl tm  rm e & sa x f^  tnLMn tihiIji

3# % a t  ^ e  contents of paragrajjhs 1 and 2  of 

i^ilppleiaeatary Counter Affidavit filed on behalf of 

r^pondffiit Hb* 1 &  2  ^sreinaftjer referat«d to as 

Suppl^aentary Counter AfUaavlt), need no reply.

4# ^B .%  liie intents o f para 3 ot wvi^plmmtaif 

Gamter Af a t o i t  are adnitted to ^  extent m at -^e 

depon®it «03!^d  as suhstilajte of ^  Baa Rta^r« Seat 

O f  the contettts of the pa a are i»t a<^tted as staled. 

In reply to this paipagrs^ it is stated tiiat *0^ depcma 

has been <»ntiiiaoiaaly wiking as substltate to E,D^^ 

since for dif ̂ ereat periods alrea-y aersticned in 

para iiof Ihe ongiaal application, is necessary to 

point out h ere that '^e  deponâ rb has voz&ed continnott̂  

as substltafce s m ^  5.7.1990. It is jBarlher sulaitted 

that deponent contimies to worfc to place of Sri R »  Kip 

even after 1.12.90 A jphotost at of *^e cqpplication £

•  2 -
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1 *1 2 * 9 0  ly S H  Haa Kl^ar is  feeing filed herewith as M m  
«irt? It  cX^irXy iiiows l^at Sj4, U m  Kumar

lias not disengagKl 1&e de^neat and he contiisied in 

place of ^ri Hasa Kuaar* resp9ndsxt;s HqS 1 e»d 2  

have wrongly stated in paregtssph linder reply Ifaat 

depooesfc ^ ik e a  as sabstitixie of cm  % r i  Ckttab Singh. 

According respcaic^ts »jt 1 aid 2  de^sent wss sabs- 

tltate of Qv^a.-b S in ^  m m  1 .12 .90 to 3 1 ,1 .9 1 . Btft 

this contention has no Horse at a ll. I t  is  specifically 

stated that ^^eiaares ifo, El, IU2  aad R-.3 are aaaafac- 

tuired cocuaents. there is no date aentlooed oa l^ese 

doctwents. 3!he ans^vering respond«its ha-v-e not proAiced 

siii^e applicalioa «zltuea >ySii Gulab 3L&^ oontcdUiii^ 

si^atore o f H^oa Kiiit Hie ef JlK t̂ *^at Baaa 

is  i:>i2bstltate o f Qalal:i ^La^« It  is  suliBitted 

tnet siich an ê |Oi.cai;JLcai ii  esseatial rec^raaiezit of 

W e  3 of Bsst sad 7el$g3:%^s DepartBiental

%ents Ĉ oniStiot and Cervice) Rules 1964^̂  Ans^^ilng
I

respondent'! ‘are ’-rising baseless oonteatioii witSiout 

any legsil basis. Itereo-yer Aumsmre lib AJfn (B^ract of 

acquittance roll for tlie of ^aBLvffryf I9 9I ) cleazly

shm s m a t bol^ Sri^BHNi K m t and %iOcaab ^ngh have  
dravm iheir salaries in  ifee aonlfa of Jaauaiy, I9 9I , It  

mmnu snd his celled substitute bô tii h«re

dr9idn their salaries in Hie mont|r 0 1  JaBuary«199l. It  

is  neces sary to point out /9n re ihat substitute oaly
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liQtks in p3.ace ox’ S,d*A* It  mearjs both cannot draw 

saaiy In l&e aam monih in said capacities, Annexure

A-VI clearly shows tfeat $ri GaXab ^ I n ^  and Sri Rswa 

Kant have drawn salary In tfae of January »1991

Xt means Sxl Raaa Kant camK»t be sulsstltute o f Sri GUlab 

i?in^* I t  is ftin*her s u ^ t t e d  that Sr4 Gtftab S i z ^  

never t2a3&od at Beat (16) ! • «  the place ^^ere srl 

i xaaa Sant, and later on Sdl K m t has woxiced ,  Sj4  

C^Qb %ngJi has be®i wortdlt^ at Beat So# <13) ^ 1 1  date^ 

TbB answering Opposite Parties hare filed wzong affidavit 

because in  s^j^jplenentaiy Counter Affidavit they Iiave 

stated “Qiat deponent worked as substitute of % i  Cblab 

^Ingi fisrm 1 ♦1 2 , 9 0  to 31 .1 .91  ’̂ ereas 

contradicts tais fact* X t  anourtfcs to estoppel* % ls  

azmmx^ cleaziy shQws that deponent is  servant of P i 

&  f  4^art«ent andj^at of S,D ,A* es repeatedly mx& 

A’rcn^y alleged by the f^^rsdents.

Xt is state<5. faet liiP depo?teat is continuously 

^^ox&ing at. substitaite of £*P,A. ^  Haiitoar since 5 *7 ^  

apart .Cioa previous d%irations from 1980* It is aa 

admttsd fact Hiat dfi|»nent is wozking (as substitute of 

S*D,A^ Srl Ram Kumar) since5,7*90* It  is also an 

ad®itt*.ed fact that <|epon®it has worked frw# 1*12*90 to 51  ̂

1 *91 * ifew it is an establi^d  fact ^lat deponent has 

not mxkeA as aubstitUte of Srl CSOab from 1.t2*90

to 51 *1*91 b- cause firstly nei*aier »ri. Gulab nor

answering respondsnts have lOtKk^ed copy of ai^
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applicatlcn bjr ^ri Gul^b arKi signed ly

dgponeat to tiiat effect as xreqtiired by Hule 3 of F &  

f  S,D*A.(Conciuct and s e r v i c e 1964 and Secondly 

i^exure A,VI is a decuasntaxy evidence tfeat depoaent 

IS  not as sul3stltute 0 e t l  Qaab Ing^* Xt is

perM jm t to meatioin here -mat lam S M  Answering 

respondents have adadtted-’act Uiat depomnt has ^tk e d  

from 5.7*90 to 31.1.9^1 .e , 20B dsys amttnaonsly. From 

afoz»esaid desoiilption ai»i <%nexnre He.iUVII it  is  

c£lear tliat SziHam Kui^r has aspired the departaent to 

the efifect that d & p m m t «tili serre laie dep^.rtment 

a»i honestly. I t  is  aU© an estabiished

•  5  -

fact '^at depaz*tmeasit has p#l!iTfiiiffftfrf̂  my 

in place of Sri ftaa l ^ a r  ev^  after 30.11 •90* It 

aeai]3 di^jaaxik has lioxlntd tm c£i.ear vacsncy of 

tcm 1 .1 2 .^  to 3l.1«9l. departaaeast h«s taken woA 

of K.D.A. fioa diponeat on clear vacarw^ of Sri ^  

®jaart bec^ise ctmtant^^ of dfpartaent lasat Sri diaab 

iAn^ has in |3.ace of Sti Kmar pit>^ wrong,

^he answering respondftsfcs have Hied fiorged and 

aani|»2latai documents only to harpaes laie deponent 

l^ausi^ j^rstly he has eoaf3Leted 206 ds^s contlmiausiy 

in one hObkide C & l ^ ^  yuar 6»d Secondly Hie deponisit 

has ccaae before this lioa^bie conrt JSor his rsgulailsa- 

tion. ^t is veiy strange that dflptarfcaent has not

bothered to ^point m y  mm  in dear vacancy of S t i
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Ham Komar for tm  m n m s  and took \m tk. iro m  a sutetltat< 

on laiat clear vacsncgf Iwt now iiiey are raising false 

allej-atlms and filing aaimfactared dbci»esats« It  is 

oilsaltteci 12iat it  is  ’rer/ fasy for aiy CenfcralGknrfc# 

dei^rtcffiat tc get swi manufacture <3oct»)®Bts lua^e tiiat 

of Asa,^xie R ,4, It  Is  ver^r str-^ige that Syi

iirM  Suaiar lias written two ctmtraOictory letters i^e ,

R-4
Jmsaxra 4tjs^ i-VZI, A lars pemstiX oi ■Biese two 

anrpxures clearly ^lows t2aat̂ rj®Bxure A JH I contains 

sl^ataa;^ of depoimt vAiHe Jkmexare a-4, doeB not,

slfftature oi substitute on i^i^plicatlon of S.D,A. 

iB e&a^ti&l r«<(^re»eat; of SuIe->5* It  cleazty ^ovs 

tliat aiiswertng i«spo .4eats has got "ttie letter (c9ntaine€ 

In H«4*)fincai S2i  Ram leaiar tmder threat an& diu

euBm Zn xact jmBWering x^&poildCBts i^ait to tUat^

i$i& C0mplet«Cly t amse he is ^Lngle in41vitel

fl’iawiall^eafc and has com be lore IM s  Bo&*Me court 

for ^m tlc9 aal his r l^ts . It  is fortJier ^laitted 

liiat -aie degponeat has coapleted 208 dsys in om  Calaad z 

year as auhyti'tote of and ^so  tm eS.eer vacsoK^

of the aiisw^rlog respondents a ^  ttalieppy

'•dm  him hecm^e the p o ^  depooeat has tsken pzotecttoa 

of iion'hle cout. It  is further suheitted that 

ciepartEient ha» allowe l̂ the depoaeat to i<ork on clear 

¥acanoy of 14£}«A« %*1 ISom  ̂Sbp two lonths  ̂hABoe liie 

depaila^t has now estopped froa spring that 3ri R %  

has no i-'Uch r i^ t
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5, 35iatj conttants of para (4) of sappl«iitaxy 

Com :er M ^davit are wrong Ijence dented. In repXy to 

me paiagr^phs <?or> rents of para (3) of 3uppl«entaiy 

Af0,-avit and c oatents of pt«oeding par g r ^  of this 

af£iaav4t ar© reiterated as correct. It  la farther 

aulaiitl-ed Uiat Sri Oulab i|3gh has never worked in

Beat Ifo,(16} i ,e . the place where Sri Entar and -fee 

d0pon^« ¥orl[e-l. In fact ^x€ (kxLah S n ^  has been 

in Beat Ifoi (13) till data» Ifereoter neither 

hn« xlMWB»oc«»tltfwg rtwXS«K<3tipdMWgBit

XX) r respon îea^B have tiled m y copy of

^nltcatlQii wrilten hyOfilGt̂  Sin#i containing Signature

of dapî nsat, a

photostat of letter dai;td 3l.1*9l ijy^rdSaB %vmv is 

f  l3eiiig filed iieircrfitli as Aasaxiuf̂  Ito* A-SXH. A bare

psrtiD fCL ttils Ifttt.e:.'* oleai:l.y Bhows ft»at Kuastkr

haa wiltfcen in favour of tfee deponeont ?md mning 

j^spoissihtllty  ̂ ea after

6 . Shat, ccnteits #f p a ^  ( 5) of the suppleaeatary 

Qnm rer ^jfiaavit are wrong h^ce denied. In reply to thj 

paragraph <%>nia£its 0%  era (4) of s^^Bm m taxy afUdavi'

and p ^a  (4) of affidavit ard speiteratad as eorreet 

It  iB farther sulxsitfed that d^iisnf; has not wozlcad as 

substitute of Syi Oulab S in ^  fron I .I 2.90 to 31«1*91, 

Imt on clear vacancy of A bare perusal of

/
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Amejoire A.V1 clearly show that de|)oiiesit was not 

sutetil32te of "rl G-ulal) I n ^  fer aforesaid period. It

is  States tiiat SritSulal: 2 .a ^  ^as no riglit to  dis^agased 

Ilia, ae is  e a t i?^  o t  P 2? depaxta^it aB^ has woi&ed 

cm oleer vmamy of fjiftfe 1 #12.90 aad

l^e oonttJotB of p&r^m ph (6) of sĉ pli8ffi«itary

Counter a££tda?it are vr&ast Ji^ce doiled. In  r^ly  to

toif3 p-ra coJitents of para of ^ppleacaitarir af£l av'it 

jcfeiterated && coxt^ct* It  i£ eesentlEl t» point out

iie3:%j Hiat ensweyijag j?e:,jjo-.den1sJ have MaseOlf adastttcd

ia  puiti (u) of lii^r cejyatfer afiluaslt <feted 4«2«9l tbst

atstas of (Stepoaeiit ia that of camad worlcer* 1% is an

cted fact i ^ t  dî jonegit was doing woife siailar to thai

of Mialcar'* The deponent hns 1mm advised to stat(

^ a t  m t Boa»BIe Buperm^ Court in «CAItY RATED CASOAi

DHICM OF IMEA» reported in 19®<1) S02

page 122 has directed P &T ^part»«nt t» give eq̂ ssU

pa^ for equaPl wotlE to casual latoixr and has toihar

directed to make a schaae for absorptioo of casual latouri

ccjutiGuottsly diking  ifa dipartaent £ o r »orfe ttoi one

S5ie depcneat l£> woi^s^ sincis 1980^ iJtit iusteaa of making

l3ia scegxaar efflpK^ee* ate aaiiweiiag respond^ts are

m  stoije uatctreaa ‘cs tiunoib tiie depon^^t from

eaployffit̂ at*

Bm Idat* •Qxe conxaata of p&iHlgi*£ î̂  (?) of thB si;̂ plai®ritJ 

6iy Cornier Afacarit are weong, hai<^ deaned* In reply 1 
to tiiis paragr^ Contmt^i ofpara C6 and <7 ) of 8i^»plear I
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para <4) of

^ U >
\sfa<3a?lt are reiterated es coirect. It  Is fsLriher 

nuMit^Qd that Ihe dep^ent has worked as sutetttute 

of Sx% Kiiaar frea 5«T*90 ti> 30*11 #90 (apart from 

other . ^ ^ 8 ^  ?^C8 1g80) md cn clear vacancy of 

S*^.A, £rom 1*l2«g0 t& 3l,1.9^ i .e . 208 âgrs in onm 

CalSBj^er year. On 1 *2,51 t&e aswertng respondents have 

mgaged oae new person .ijc Karan in place of

dcpoi^t only fx^oame the depcnent iias com before thl 

csjurt aaĉ  ̂ aoreov«r is going to cooplie-

ra ZiiG upyc 3ji or.e calcsi^r y&ar in the aon^ of 

r:2js^h, 1991» On S*,2*91 deponea?*- got sts^ order twm 

Tlon' tle csi4rt. It ii"> sta :̂«d ”̂ t  d€|»iient; 15iQl 

ill on 1 . 2*91 aati r-Jcxtvt̂ re*! fron illness on 2 1*2*91 

!*2t nas--«ylrj" s?es '̂'jndsntsh^venot allowed M »  to ^oiil* 

on 5*3*9'J dapoĵ snt m  ~ filed conta^jt petitioa 

bGfcrc 1!^s Hon*lie CO’’ft* It clearly m&rn tfee 

î a entice of answerii^ re%6nfjents • file d^<ae»fc hss 

Isgra x l^ t  to t£ia post ©s nas •worked fbr last ^

203 d conLdnvicusly ap rt from differsnt peilod froa 

t980*

9* i'bat the oont^ts of p .oragra^ (8) of suppleaentaiy 

Ctolw^x* aiHciayit tre »3t adBdtted. la reply to ^ i s  

paragn^h me a«po eat i^ advised to state tiiat

in^ tiuit Diigia«l applica-fcion has f^la^rits. illl -fee 

g%vmids, ^ d  i*aliwi: aoo^t are ^iHLaiaaiae in law| Thf

i



dspjscait states tiiat apart f»aa pjfeirlous perio<ilcal

«fuplyQia the dep»3iiaat had from 2*7 #90 to 30»11*90

rs satsstltute of Horn ^ a r  and from 1^12*90

cl*iar /acaaqr o* It  means

dspOD,^ h s ^oiKSf4 far 2C8 d̂ /̂ s coaUntaousl,^* 2ie 

d^jcm^st got ort^er oi 8 *2 *91 aad ssilmltted his

joining Import on 21,2«91 ’̂ faich ^as received Ig?

cns*'idling rtifcjjonamti  ̂ oc. 23<»2#9'̂  • depcsocast has 

furtliar acMpec^ to ctete 12itit ir. t la  v’S|' he ijas

>
cus-|>2.8tod (208 4t 39) » ^'7^ till date in OB^

Calender year. It  Means he has cs®iplst^ aore than 

240 dagrs in o«e C^«ider y ^r *

ffee dspo :^ t  is adirised ts state that -the Hwi*b:

ls%prsi^ C^ îrt .t£ *AUL INDIA

y mxm VO, OTOK OW I M A  r^r^a in 1990 (Sapia)SCC
/

113 has held that tem0raiy stctas «ou2d t»

jsyallaKle to casual labms^rs In -fee 

departL^t cm c ommi e <£f  cn^ year of centinaoas 

seivice at least 240 îays of work, fhe Hon*b3e 

court h - s ftoliter held that claljBS of tliose 

fea'S^titutes vtio woilt for long periods fihcuLd have been 

app2:̂ |ix4atei/ cors®ic.erê » th« depor^afe is ftarther 

aci'/iseO. tc ^̂ tzise that Han^ble Sart la

HaA^M-yi m> om ^m  h ajB 

n-‘?XÔ ii repor^-5 in 1533 t a .C . page 135

has hold i^iat Past aod ^i?i?s’ -i#\sdepsrtasat ts indrtstry

■----------- —  i

•• 10 -



could m t oQ orally contraiy to section 25 F

of IijfiuJitrial Ullsouts ^̂ ct, 1947* Sie rteponeat sates 

1Siat liB fcas cci3plctea more 13aaa 240 c!ays svsa 

sn '̂SxiMf  ̂ re^ndsnt^. are m t  aUxj^lng M.s c3.eiffi. Horscr/sr 

tiie ans-î ^nag respondents have teradnsted his fcsr^cea 

oreXlr witboyt complying tisQ prevision of 9®ctlc5n25F of 

lyjdttstna %spuxe 43^ssii#i ho 1b a casual worker.

USi£ very hiaibly p ’-^s ftoa tfcis Mm^hle coLrt

^ tbat 1'2 vlm« of a£ores3id descrip'Slon f«a <3e€d.sj.05t)s o£

vELi-tmB courtthe inr^mt applicatica the de^oearJi 

i^u X ^ l53 oXLQ^'&i in to to vitai cost p ^an le  1%- the 

onsweilag j^spoadfiat s*

)Jatads -.4 -1 9 9 1  uaponearfcr

V

2# tsie alJov̂ aaTieea dqsozi^t do hsrelgr verl:^ liiat 

csontent’i of pr-ragraidlis 1 , £, 3 , 4 (partly)!! 5 , 6 , 7 , 

(Partly) 8 , (*artij ) aoid 9 (‘‘artly) o f this a f a  .avit

ex® txite to my a '̂n kx»’.’.le4ge aai Siose of 4 (Partly), 

7(Fart3.y) > 8 (i’aria.y) cai4 3 (Partly) are l3eilS“/ecLto be 

tme ijy Ijased <ai £riTice» >lo part of it is im  m

Kotitir̂ g aeterial h^G beens corcecled , mh&lp me Gc^.

I-UCkr̂ îv J

P̂ r.ed s ^  -4" 1991 Bc^oesfc •

I  Ic^eattj^ ttie d ^m m t  has 1»foie ae«

-  11 -

A(hfoc,̂ te«
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23! 'iS'IS MianiSi^RiiSIV? TaiB0H«U#
1

CXROJÎ  ̂ BSNOJ 

Î UCKHQW

Coaater Affife-y^it on b ^ a l f  of 

Respondents $os» 1 &  2*

Xa

O .h , no, 406 of 1990(Ii)

Ucnia Koot ShaiaQ J^pliCESt.

vsrsii$

union of Indio & others Respondsats®

I» ChaEdra Prakash# ^ged abojt years 

oon of Shri H • P , Senior

suporintcadorits of Post Offices , Lucknotj do herday 

colcssily affirm laid sticrte r>s bcKfer*

1

io SiGt tho depcmtaat iicjs r3:ici the application

filed by Shri rCcnt Slier4a aad has understood 

tho oontento thereof,

2® 21idt tho dsponeit io teoll conversant iJith

t:lia focto of tlio case dq?osoc| hereinafter.

« •  •  •  3
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3o TiiQt Id reply to onra 2, of the explication

it iD otatcd thct the apylicent had beea encjeged 

ao a Gobotltuto by Esttra rte^ertmontal Eiqployeeo 

yon thoir rislt and rocponsibility for the following 

fircn 1980 omjerdes

'7. c

h

^Gar substitute As C,P.(Contingent
%

" paid part time)
i

1980 34 days
\

ail

1901 07 deys nil

iS83 nil 6Q d ^ s

1986 38 deys days

198V . 157 days ail

1980 70 d ^ s
' V

Bil

19C9 70 d^ys ail

1990 131 days 8il

l̂io abovQ period of engegemeiit in th© year^ 

VJC.0 not osntigpj^jo. It for saell spells as 

io indicated in dare 4(c) of the epplicatioa,

2t w ill biG Korthwhils to Indic. to that ths 

Dcpar^mont of Posts is  tho only t^spartineat o f  the 

Govt6 of Indio  vhoro th-ro Is  a speciol category 

of Gnc>loyocs voir^ng eb part timers and are called 

Cjfcra Dr.partrnerstnl <;lgsntsCii^*D#A«),  Xheir conditions 

of corvicQ hrs l^scn Itild ;gowa c set o f etafcutory 

ruleo callcd Post a25d T e le g r^h  Kxtra Departm ntal

•  • • • 3
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^ests (CoD(Sict 6t Service) Rules# 19S4 aad the
I

instructions issued by the Director General» P&T

froca tin^ to tiraCo Earing ^ecve# every Ag^t^©i^loye@
!

is required to arrange far his v-’oric beiog carried

on by a ^substitute*®. A substitute is thus eagsged
!

by the E,D, Ager̂ t oa his oto ri$k csd responsibility 

and carries on his work <^piug the sweet y^lX of 

the B«D. Agente & substitute is not eppoiEsted by 

the dspartnent* 'ittus, a substitute is to be distiii- 

guished;^part tinie casucl wprltor aad a contingent 

paid staffo

V.

4o Shat the contents of ;^Qras 2 aad 3 of tisa
i

€®>plication needs no ccGsae^ts*
I
I!
I!

5« ^ a t  the contents of |>aras 4(a) to 4(c) of 

the original explication nfefi r o  canments. Ho*&’ever#' 

the subiaisoion made in par^i 3 above is  reiterated*

6o 5?hat the contents of para 4(d) are adtoitted. 

It  is , hocjever, submitted ^ a t  the aoplicaat had 

been ^gaged  on B.o.posts iiy the r^j^lar Extra 

Departmental Erm?loyees duriag shSrt spells from 

time to tine on t^eir CKm jjislt and responsibility. 

He v;as never aprpointed the Department on eay 

post except in the years 1985 aaci 1986 when the 

c^plicaat had tjorlccd feassoa^ as a cc^itingiSit paid 

part time casual worker for vecy short spells aad
I

that too on Jobs of casual nature* fte applicant’ s



k

«a4«

A

y

ccoG ii.s not covcrod vn for recruitcisnt to Gisjup 

D pocuD undor tho Instructioas conweined In -“c e 

letter fllc^ Gs itonexure AIV by the ^p licant*

7o That the contents of pare li(a) era raiscDTiCQived*

It  i>D clerifiod th^.t the services of ths rcsponde-

nto no» 3 to 7 were not rsgalariseo. Ihdr  nsmcs

wore tsponsorsd by tlio Empioymeat i^xchengo# IiX2:kQOw

for the posto of Extra Dapartoaiteitel '■‘tcnto on

rGoaioltion from the departuest fr:sa tics to tine.

Photostat copieo of the lists receixrsJ fro-:a tfcs

Err^loyincnt Esccshenga throag'n wlilcSi their nanes

vjoro ocnt are boiag filed as iAsnetire to

/tonexuro £t-5* Iho respondent a IJo* 0 to 7 were

selected for the E*D« posts frasn emongst tho

E^onsored Candidates* It  is  aeces-ary to indicote

in this connection fa^at recruitni<3it for Bsctra

Dcpartneatal Agents is  strictly iae;e in accordai^ce

v?,̂ th the guidelines prescribed in tlie Sxfe P &  T

Eirtira Departtnental /iqeat(Condact &  Service ) ,

Rules, 1964* Slio Respoadant No* 3 to 7 ^^ore tht§s 

Q.pointed as fresh ccndidrit^s*

8o Siist in reply to j b x c , S(b) it  ie  stated 

that the a.3pliccnt v;as never engaged as a part 

time casual worker by the depprtmnt for any long 

period of tirao« He h^d be n e-ig ’ ed as their 

substitute by thu i>.D. eaployees on thsir risSk

• • • «5
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and rosponoibility fran time to tlniG as ie  

pczmissiblo undsr the pr3visior &  o f E .D .A . (Conduct 

6  Service)Rules# 1964* The substitutes v.’ork on the 

cwcct tjill of the concemcd iin^jlayaos*

9o Tliat the cont^nto of parca 6 end 7 o f  tii; 

original j^plication need no comento*

lOo i?hat in  victj of the subniSsioaa nado in 

the aboye paragraphs the relievo eO’i^ it  for in  

pora 0 and intariia relief pra^ecl for in  para 9 

are not admisaible, 2he ai>pli6ati:Jn lacks Tierit 

and is  liable  to  be aismioced*

lie ^ a t  the contents of pnras 3.0 sad 11 of the

O .A . need no c<sioents*

Lucteoi^ Deponest,

Dstcds

I# the d^onent osaed ^  above do h e r ^ y  

verify that the contents of paras to are 

true to ray personal Imowledge end those of paras 

to are believed to be true by rae based on 

legal advice end record. Po part of it  is  false 

and nothing materiel has bar^n concealed* So help 

roe God* ,

LucCtnojij D^oaeit

Datedt
.6



'A

I idontify the deponest who has signed before

EJQ«

Advocate*

,i

Solcranly afJirmsd bafioro me by Shri Chandra 

PralcQsh# the deponent on at sn̂ /pm

ijho is identifisd by I3br.i 

/^ocato*

I hftve satisfied rayeslf by examining the 

deponent that he tindarstcndc the contents of this 

affidavit whiai have been daly explained by me to

hlTOe

y
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îtrg ̂ -7 ̂  75̂ 1̂  3Tf?f̂ T̂  ^.S2.^5^''

■: tr-ci 3 --V H ,-r̂'. 5« rrir?̂  '' i

c } '^ j ' €^%^q^trcl

/)

^̂ T'fRWr 5!̂ ; bt̂  I

y
u?'^' oynpTi rrr^c<^wVi

fr0t?F0q, q'T0-C?0ft0 2 1  ^^’T'tj.̂ - 2 - 1  -87-(2430)-198T v,0',^'.''3(f5t}) 1





I '

f .

/

A -A ^

<tW-82

srftrerw f̂rtm̂rq-

«T1T fW»T

u >V7f» Ir/l- —
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^usal labourars to the 
of full time caeuul

-:2 c-

acconocUted as full tin- 
extent to which enploynj ,.
labourers in justiried, in case, iilD. posts are s a x  > 
-ticnad in uccordarce with P&T. Dlroc-tcrate orders 
for creation of ̂ uch posts for attending to wo*k 
of a part tiino. recurring nature as referred to at 
p<ira 2(b) abcve tho ozisting full time and part time 
casual workers inay bo considered for appointment 
liB F.D. staff at their option p^^ffided-fciiay have been 
rocruitod through lintlcynent Exchan.ja (in j'espect of 
these onplcycd after the 20th of MaPch,1979) and 
proviaed further that they fulfil all the prescribed 
coiditions for recruitment as iSD. staff. In future 
there shojld not be recruitment of part-time causal 
labour oxc3i:t as per para 2(a) above.

A reference is also 1-ivited to orders iasuod vide 
PuT. I.lr.'Ctor.r^a cc ir.iunic.itjo.i Jr7-1/70/3ru I dated
t.n-3 Urh cl' u 't  V.'/C’ (Cc.;y .i .'losed) wSorf’lM it 
V .3 St,.'ted part tine cl-itif. oncy r , w o u l d
be tr'Vo.t ;J d3 j.art tine oaj^al 1 .ooiire.'s for the 
pur,osj cl' rocr .iti.ients to IV. .o.uiro in t;,Ti?)s
of lioie Ministry's OM. i6/6/68-iistt.(D) ci.jtod
the 5th of July, 1968, ci.,'culated to all Ĥ cid:! of 
(ircios vice this office lo^.tor ..'o. 'loO-25/ 66-srn L 
daLo'j the 1‘5th cf Hpril, 1969. Ii'.-tre instruotic were 
rciier-ited vi.le PtTT. Diroctoratti letter No.U7/y/B'3-,SPR- • 
-a dat'jJ th,e 1st c:' L/oce),iber, 1983. ’

'X..

3- In Crder to fcrr; a co;.i"'o:' c.f - as i;u- e^fed at iraia
>■  ̂tt 1%, . o,2(c) ab.'va Cor al;sorptio)i t P< st*' -n-o

tc bo f i l l e d  Ufdn  t h ’:' i.:tro..s o f  . 'f;'J i, the
fo l lo w in p  proc.-'iJdro a n c u ia  oe loriOw  j ' ;  ■ <

(1) Tl.e r,i --: er  c f  q u a l i f y in r  .'■̂ rs of i-vrvicn p-t l: 
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.'livi,. id by tw :
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.'.*1-11 -:^i;.I .! i'i(V
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: ; o.-'. ! : ( '
.l-.'l 1 

'.■11. . i'lt. ■ 'AC' .
:■ t. lv.-i,th i
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;;C ■•'•C h iV 1

i:i ? ca;;'.- i.f ipt J 
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' V. In f sejTvioB win )>»
•— r.f la of.days of servlca
' V.- 'Cid̂ uai K put in bv m r t

■ . ■ - ■ ;. , , v 1?°
^ • •> . ' amployed o't coitSnnq^h”’*'̂ contingancy

■ ):-r ; • ri'iys par yaa? ?n ^‘*̂ 9 nutajŝ r
V ,,v ■ V of.sejrvlofl counted as '

Thase c: rf»*re w*ll tak;» ^̂rr-. *. j*

vowicn is enolcsec:,,

V . . ‘ • . Yours fd:i.*.hfuUy
r / / ■
'' ■•.•; ( K. L, i)h'Vr;’î. ) . '
 __ /̂H-3o/v/IT  ̂̂
/ , „ I>f..ad_«t Lueitnov thoVMCifc-T -jal*

-P.=y fcrwarclod for InforruMon a.d »o,, ,•
J ~ /i-j. 1 i.), 3 * ^
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/’. -i .‘i'.’ rO' ‘•y’ 5Pr’'c: \ .
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0 ,7  of l^tcr BOo 45/2:/7>-SPP.I i-»W! 17th JUly, t5T9 from DG ?2tT ngw Dslhi 
^iTirBBed to ths All He^s rf Postal Otmles, «t! ctbttra*

%

aibs * ast-ionoliaitlo'i of cotghTorise of voriou3 Class TV

In «i r«cr*;t Jt«ndi/r Corr-ittec .-teotiqr vtth .itrtfC 
tho quection of rf rrxioaa

cntc'^ofias of Cl&aa IV 2heit'£ \-riJ .*i.r in<ict»til aed
tho follouln^ deciaion was tfticai.

■̂ lorM vlll bo only t«> c'^e^orlas of
Clno3 IV officiala In tho RqUway Hall 

3ee'rlc«3 (1 ) :2 Foatara; and ( H  ) Casunl !<4>ourara. It has
> le^S, to disjyjnao vith the cftt^gry of rcrt-. tlca
^Cnsu.al cnslooca nni pArt-fcii® cerXltvincy p'dd staff, Tho 

‘‘ foj^ of ;TTt-fclr>o cortbin-̂ î icr staff si^ild V-e re^laood
\y iD posts jTiiiinlly cn ooc irrooce of va.-!ancd.o3 axce{t' in 
A ,3., t>-?. cl>ic cLtioa, •itu»tion3 in \Mch pftrt-. tiao
c«>cii*i*i n'vio's's V O  roquirei to bo onployoi sliould bo 
arr/iTu'* r.f c^fsrtiro, if necessary, to roRular ^
dopr.rtr.?firil rtriff, Irter*i3t9 of oid.gt.ia: p‘<rt- time o«r«»fO.

.'>;ra -li iirr̂  - tir.a ooixtiiit̂ ency ;S>f;ff oloulA ,
hcv'-ivor on jrot->ctol. In flî re thor̂ i aU'. ' ' d no
c£ )V'-- t;., ? cn.'rjf'l mazjiocra >Trd tino
; 'J/i Gt.iJ r* -i!.o c~y'L.-''_r'.orX o:' an?i.lj>''o3 oh.>'ild be
;ri-,\y 'jf .-vit’jrr*. fo;jt.a ciio'ild lio
in V.i ? viu- r.j .~i''.'rtuc<-rj ‘ aro ' -jin- l on •

r . Th'uii criora wil-1 t-.'-; ' ;.t f r t h o  issue of
/  t!da «n] ' ny 'tU'rxo i:M. r,j ir, f^jeiitaticn

of a^njU tn r. ( -v-,1 t j Uu- lijrocbotale

for n o'jr.i’.-nry c]'ir, t Ic it i //) .

3  ̂ ;kn.l vofkfi.-'ri ^/ill follow.

C
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^  *'-'* I* *̂0 4 Ot'fl J fiT fz^T (

>̂rif fgrl̂ ? ntr ^7t J.-̂?- ' -

H'SciTi  ̂ t.t fq- if>T I

£ 7 , I g - J V , ,  ;  . .  , , ,  ,  , ,  .  J .  .

, ' r i \  ,\ ' JRI* „ t  i O j f a ^ ^ r a p :  ■ ' '*

T ^ > ^ < 4 S r « ' *  ■’'•/ /,. *<»«>• Jsr >TWWT>|. ««:» ,
<\\ L 'l V



1

/iPFLIuHlION 19 OP THS AmzmH^T

ViCCiUiî L ACT̂  1985^

2i! 5Hkhok*bl£; (mTr^xijAmrrii^mYj:i['̂  TBiBtMHi, u,p.

B̂  WQi AT LUCKIiÔ -.

APHiiCAiICi^i iC?8 of 1990.

'̂a Kent ‘-̂ a3C^a,,.,^ei^us..*.P.H.G,,U.P.Circle &

Qfhemt

......... ............... ...... ..

I^a.,Ifo?»j^ac3:lptlon or Dpcuttepts relied upon.’ Page liot

4»--- i=*g=44^

Amexure Kbt A^I. 

Csrtiricata oJC ervice from 3-9»80 
1X) 1-9-81 Issiaeci by Sub-Post
Kmi'Qr, C.'-rba,<;h, Cf£±c9,
Luotao'̂ ?̂#

/*m..:<ure ivb? A^li^

Certificate of -ervi'̂ e from 22-2-S5,
to Hd,6*89# issued 1:^ iSutj-JPost
Haf̂ ter .!.lsjnbagH,,Post Office,Ludm©';. ^

3 «  /^nexure Ifat iUlIii ,

Ger41fJL::'-4tî  cf *-.>ervics fj:o'<r §,7«90 
to date issuea by ‘̂ ub-Post i4aster, o
Alam'bagh, t^st Office, Luc’.no'ii?*

4 «  Amexure Ifet

Copy oi conmamlcation £rom the
Llrectar General Posts and A  — «
'Jelegi'jplris, fe* Delhi dated 20,10.34, ‘

^  Atmcxur’̂  ;-bt A ,y .

Copy O'̂ ' representation of the applicant c: 
datea a4.1.90 adaressed to the P.M.S,, 
U.P,c;ii'cle,LuclcGow, Rcspondeisfc Ifoi1.

C
Signature of Applicant.

£.a^...uae in  ..ribundl*B Cffice^

-r!:- uf iiiiiig*.

;tX'7n No?

r l̂grature for î eglst̂ ’ar
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fro#̂  K ,L . Sn.iraa, Asstz, Dir Kl^r-C-antral (SPW.) Offici- « /  W>a 
I;.^rector-3enthral, Pcsta dnu iolacivi^ ’̂̂ , ;.jew Delhi uJ ;̂racsQcUt<J ^  
M.i heids of t*oe.tdl Circles Atid oopy^other^,

l-^.^

c

BatlonalisatJ. 
(Group "!>*')

' i "s \
ion of Cdtagories varloud TJlMPiilY-. 
staff. , . , < V

s ; ’-
,4«N •

■ • i:''e '.te;̂ to lavlte your attention to this offioe letter
-cr3-1. dated tha 1?th of July,1979 (Copy encloaed 

' ■-* -. r->:'oronce) on the abova suuject and to say that it haa 
■' to t'na notice of this oftlce that Jmplamentation

>. -J3 cT^'its in respQCt of 2t ..'in fus«iction3 is not
■ •i i'l onpioy.^ent of ,urt ti-n.i ;;0!itin^cncy paid staff, cannot.

• Ir, r̂ir-a.”. vith, . ‘ .............

'tatter h<'-3 df^aln been examined in dotuH in consultation
•. ^t^.T rid? aid tha follow!if,-decisions have boen taken:-

'a)

>■

(c:

Fart-Ti'-.ia staf- :;':'.i ba omploy'^d fcr  certain  functions 

fcr  v h i c h  iiL\ s t u f f  ura net perraisslDl:?^, nam ely ,as 

W-i‘.crnon,' It-Iiii^^ Sweepers and .Farashersi •

t i n s  portars or raaadoors for carrying  mails slioul d 

"To c*dploye4 i»'TqT^‘re^:iflvrrl3K^ vorŷ oV coijcy^ '*■ 
-aTco o f  m U o .  l S “ f ^  re(;.ulcirj recurrin£- and .Pv^rt 

t i^ a  hdt i'd  a iI~cr3at‘ion of regular Group "D "  posts 
is n t J u s t i f i e d  -i'i)'porters i^iy t)-e e n p lo y e d ,  in  

ac^rcrr^.^rxce w it h  P-iT, D i r a c t o r n 'o  orders._ ;m <?re  w ork  
3'' h ‘ V 0\ror-- e a c h - o a - , a c ; i ; o u  it^of t r a i n s ,

' . j i vy  uC'^;u'’iu].-tirn by over tim e w i t h i n  the fri^me 

vi'A'-i" L i  t:iO e x i s t i n g  crderi; or by cuol le system  ( i f  

r'‘uulrod;,

I-art tl:ri3 causal labour fu l l  time casual labour 
I*: ' V b 3 bro'Ji'})t on to i> oi'rTion for tna purpose
>:f‘ i'coru3X.ni-nc to Grou:)'-'If'' pos’ îJ. according to tha 
r.r^^sa. crd- io.  fu ll  tinn C3.^ucil^l-aboiirnrs are 
e 'x i r u l o  for recrurtilc.ic^to l-ToTiii postb, i f  they

a n j ‘ th .iro-u:'t.’r  I 'a l l  tir.i.i y '-ic . s  and part-t:.rr..’»

wc.;-i'or‘ -ly bo lis^.O'^ ci:- iu  o.ie o r d o r  o f  t h e ir

l c  >;;bh o f  ^ v i ' / l c o . .

Tn o:’ O u r  rr'-.ir;"'
0 i t ; 

h i n

t. .jT-J

C
QjlCT

.;W

.'f .TnlyjV̂ r-l 
* c 1 "i i;;-..'•
 ̂ r -V ' ti-,

1 .. '■
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acconodated as full tin- -usal labourars to the
- extent to which enployn j.if. of full tine ca?uu.l 
labourers in Justified, in case, î D. posts are sar- 
-tlcnad in ctccordartJe with PST. Dlroc-toru.ta orders 
for creation of ̂ uch posts for attending to wo«k 
of a part tiino, recurrinK nature as referred to at 
para 2(b) abcve tho o/isting full time and part time 
casual workers inay b.) considered for appointment 
zis F-D. staff at their optica po.v’ided-t^dey have been 
rocruitod throuf-h lin^loynent Exchanja (in j?espect of 
these onplcyod after the 20th of Mafch,1979) and 
provided farther that they fulfil all the prescribed 
coiJltions for recruitment as t2D. staff. In future 
thu*re should not be recruitment of part-time causa^ 
labour oxcapt as per para 2(a) above,

A rcf^renre is .ilsc iMvited to orders issuod vide 
Pux'. Id r jctc;m -e cc ir.iunicut j o.\ !.'v'.*)-7-"l/70/3r'I3 I  dnced

t V.'>’0 .i .'losed) w!Sor<̂ in It
lar'C t in e  oncy w ould

tli-? cl-
•V ..0 Sv'tod

tr *-i. -̂i d3 i art tina .Doar^/s for th<3
pur, os3 cl' rocr .itinents to IV. .o.uire in torma
of Hc'io Ministry's OM. . '.6/6/f''8-iv'.ot. (D) d.itc-d 
tho 5th of July, 1968, ci.-culated to all ilBado ci'
(irc^os vi.;e this ofl'ice lo^tor .;o. 1;>0-?.'5/66-srf'■ I 
dat-o.i Lho V)th of Hjjril, 1969. instructic. .is v.ire
rcit,orated vi.le PoT. Dir:;ctordte letter -SPR- ■
-I dit'.-d th,e 1st o:‘ lyjcej.iber, I9dj.

3- H:n Cr-i.?r to forr. a co;.r"<' ■ ,■.■̂.>1 .d 
2(c) abcva for al-sorptlf.i; (.•) O-''!:,.
tc b<! filled Uf-C'T t!;:' of - w-1:/^ -
follf’Winp proc.-’'iLir'j ancuia 'oo Jc.riuv'j-;-

as JU- . e^^ted at i>\ia

P'
-4./! w;.j

■ ‘C-ll . .M ,

>’ aro 
the

<

(1) .e i . j ’i' or o f  q u a l i f y in r  •, :'-ir3 of i-« rv icn  p 

- lo aiiurul lul-'our . .-^0 ^ V '

. ; .'ll.Vi.-id by tv;.' a. ‘ :

■ 1ti torr.'5 ol y ‘i-’ -■ t'Uipoo'^

;• .rtl  -r-i;.! ‘ i'liV' - »

V, ,

af

I V ' . i

1'

U' ■ j ^
: .L

; ca 
* -u’’ .

cf CO::f 
I

I. . i>lt ■ liC 

, t..
' of 3‘U-' iC0" 
,-• h

. r :.u-t ' 

wi.i • ‘ 1 *.« '

 ̂- IJ v. .Swclv , i. w .

n.niu. .'-•I '1-'  ̂ wiLl b'; ■ 
t'":; 1 ti.i.n v'.’isu i1 ei't; ‘ 

. . ' l O  i ; -  C I* ■::or\: .

, t T’l ' ’ ii 1-
;  - ■

wi. :

• 'fi

___________ c



V

'>5 3

 ̂ ( i l )  ^full tino part tima or contigoncy ■
ikila sbdff ) bdva the Bdnd number of year« of ser- 
-y.^ca, thun thfeir length of .servica will be 

• • of nurtber of .dctys .of sonrlco.
r f  la, 3 of soi’vico put in bv pnrt 

.. , • 'time CAfluai *iibou.r'win be divided by two tha number 
, Of daj’-s.of sarvlcd Irj respect of contlgency i»aid

staff will be <3Dmputad as I50 for ovory yaar of
• coMplated aserviae (<lnoa partrtlrao continesncy

stuff ara employed o-t coitlnous ba$ls, 'the nunbor -• ’
v;,:. :o f  vorklng days par year io notlonally co-jntcsd as' "
; •« 300) . In respect of.aervloe rendored in thQ last

o f :service which Is not complBte, actual' . 
nuTjbor of working days upto tha diito of computaticn 

' of sorvice will bo tdHen into account which will bo
divided by two,.

k-. These o: rf*TG will t^ik^ effect from the date of issue in . 
rps;;^oct oa rccrui^.ients initiated ov to ba initiated after thnt 
■«Ut  ̂ . •

H in d i  r o r c lr n  Is  onoloBei\ ,

>

u

s'.

Yours fd.l^.hful.ly 

( K, L. yh-irî -̂- )

• juijad «,t Lucknow thoy’-*(C^cv., 198Û , 

ZOi'Y fcrwtirciod for Ihformdtlon a.;d g;dd.xnce to:- . '

'' X *)'̂ 3 } *
S-:>'6'J-/:5P0'£ ) In UP. Ciroio.

All ScI<:'U/o^ivl3 )

,C.l of i\S,D.fi )
rt.o ; ; ' ’v,i;tor, K-i.,,Jur/Li;ok->ow.
T h '^  y-..rV̂ . V . S  F .  H l l R a r ' ; .

?!.• M.vv-h -. ' .L = 0. L.'CKk v ,
.'jij /..a-, a,M .S. Y. -.: v\ .■
.• 1?: 0 ’'r: e.v , r,  ̂ Circ ■- o C' rrice.. ^ K'Vn̂  v/ ̂
.v!. - o i C ' ' • '  LG, Lucknow ,
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aab: . ^n o lia .^tlo - i of cnteKorise of verioua Class TV 

ar,

C1».c:<,ri53 of ClEM  IV a-.rf-i ..,. - _ .
tho c o l l o v i n , - ...... m < iA ,a l  a.d

■ y 13 po=U -r*,rtiy cnoocirrooce of ™.,„„dos
"r^ » I ’>= CLl^oa. 4ta.tion9 in Jiich (Brt- t £ »

to b , „n,-,„yo3 j ;:„id  s
T : L  ■/ :l'“ vvrirtir^, if  nec038Ary, to rorulHT

i ^ ‘iT‘.3t3 of o d e U a ;  p-ti-t- fcima oar.»Al
- -1. ;,pr. - tir.a ootTtiiiŷ ency 'irSf oloul-*
^ .r : .r  ^  ;ro t^to l . In fl:t.re 3! .  '

V V ,r ;' ..'"'’-"■"'’r ”'"■'■■’̂ '"^3 .Tri k,̂ rt tir-,0 .r.,rtiiiv:c:..y' '
,j_. -̂‘‘i c ■yi.s':r'.<3nl o;' a/i.T.lj>ro3 oh.>n3ri K?
; r j-.iy v. cr..,,,.il :vitur->. uo.-.,l^-

 ̂ v~ '■•“ *''̂  CMVI-': n«̂ rloc>r„ nr-, ' er.lDy.-,i on • --
ro.;ilir Uiru,

> r.‘ - , ^•''^‘’^3 will t-.'-. i , ' , . t  frj.. thr issue oft^a 3- t̂.f nn. vr; -i-fio OMoo .:;: i,; Jr,.:i€vjeiitatic«
^or t.,-:-..i i..;itr':.. .i,-..,j 3h)j;i t .wvf .i ~.,1 t Uu WroGM dte

f jr ;Ko<jr,3; cry c] u  {lo ;(, i//i,

vnr k.;,-r» >./lII follow.
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> n * '.f,;
it̂.rr 'oniira"̂

5*aV ; -

'>rtr-l :oi‘

''I*.!.-.,
' ĉ.

thn r-i-t- M-n . nontin,'jr.t A»,ff . j

recruit:.
TV c-K̂ lr ^  Cl^riCloat.-on so v ht for.

V

Nc. h” -̂ ttonti V. to jwr iat«<
' ' ’ I ' . i ' . l v V  on the :hi c ct nf.frn r t - «

P''rt*4^iMio continpent meriras ^ ud 

T of vork nny tra^tai aa -tl na
ro a rers  f or par;-.o903 of r-3crultnonb to C I a w  IV

4^ t ‘̂ i 0 /1 . No. 1V5^^- Eatt (£•)
rii -.’L** t-; al] .'iQ.Ja of Circles «Lth this

office l A t ^  No, y "̂'—25A/>-iP:'i.I d<^t(^ 15.A .19^9.

rO^

____ _ r
«ThT
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IK TH2 HON' BLE CENTRAL AmiMISTRATIVE TRIHJN;\L: 

allahabajd c ir c u it  bench

M* LUCKNOW,

> -
'T

/X

In rej«

Ochc NO. 406 OP 1990 (L)

Rsma Kant Shaima ee

Versus

union of India and others .«

Applicant

Respon<fents.

COUNT:£R AFFIDAVIT TO THE AFFIDAVIT DATED 

23-4-1991 BY SHRI RAM KUMAR*

I ,  Ran a Kant Sharraa, aged about 23 years# son 

o f Sri Jitendra Nath Shairaa, resident of Hiola Khera, 

Alenba^fi, Lucknow, Postman No* 16, in the office of 

Alcm ba^ Post O ffice , Lucknow, hereinafter referred to 

as the deponent, do hereby solsnnly afficn and state 

on oath as under

lo That, the deponent is  the ^ p l ic a n t  in the

aforementioned original opplication. He is  fully 

conversant with the facts of the cases He has 

read the affidaivit dated 23 -4-1991, f iled  by 

Sri Ram Kumar and has fully understood the aDru 

tents thereof.

2 o That, in reply o f the contents of p arag r^h  1 

of the affidavit dated 23-.4-1991 by S r i  Ran Kumar 

(hereinafter referred to as the a ffidav it), it

e * c 2*



N

is  stated that the said Annexure Ho. V III is  in 

the h a n d - writing of Sri Rsn Kumar. Sri Ram Kumar 

has wrongly stated in the affidavit that the afore­

said letter is  not in h is  hand.writing. It  is  

further sutraitted that the said Annexure No«VIII 

has been vnritten before the deponent. It  is  very 

strange that Sri Ram Kiamar himself vjrote the said 

Annexure NOo V I II  in h is  oVm h a n d - writing, and 

now, he is  denying the fact under pressure of 

h is  superior authrities*

3  ̂ That, in reply to the contents of p arag r^h  2

of the affidavit, it  is  specifically stated that 

t±ie date mentioned in the said letter is  also in 

the hand-writing of Sri Rm\ Kumar, S r i  Ran Kumar 

himself wrote the date. I t  is  further submitted 

that the date of vrritten S ri  Ram Kumar before 

the deponent. I t  is  denied that th is  letter was 

dictated by Sri Av/asthi,

4o That, the contents of paragraph 3 of the affidavit

are not ad'nitted. In reply to this p a r a g r ^h , 

it  is  stated that Sri Ran Kumar is  m ^ in g  coc« 

cocted statonent only under the influence and 

pressure of h is  superior authorities. The 

deponent is  advised to state that only the hand« 

writing Es^ert can give opinion on the dispute 

^^ether the said Annexure is  in the hand-v;riting 

of Sri Rcsn Kvrniar or not^

4
5  ̂ That the contents of p aragr^h  4 o f the affidavit

are wrong, hence denied, in reply to th is  para, 

greph, it  is  stated that the deponent has 

as substitute of Sri Ran Kumar t il l  31-1-"̂

, e • 3,
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It  is  ^ e c i f ic a l l y  den ied that Sri Ran Kumar 

has v/ithdravjn h is  responsiblity from 1-12-1990. 

Sri Ram Kumar is  making v;rong statenent only- 

under pressure of h is  superior authorities* It  

is  further submitted that even i f  it  is  presumed, 

only for argument’ s sake that Sri Ran Kumar has 

withdrawn h is  re ^o n s ib il ity  regarding the depo­

nent from 1-12-1990^ it  is  admitted fact that the 

deponent has priced from 1-12-90 to 31-1-91 on 

a clear vacancy as an S«D,A» and not as a subs­

titute* The aneijering rei^ondents have raised 

no objection t ill  he cane before this Hon* ble 

Court. Now, the sisv;ering responients are 

estopped from raising any objection regarding 

status of the deponent.

_ _  C
^  "c< SXJn

Lucknovr: Deponent

Dated: \S'.7

VERIFIGftTION

I ,  Rsraa Kant Sharma, the deponent, do hereby 

verify that the contents of paragrephsl to 4 (Fartly> 

and 5 (partly) are true to my otvn knov/ledge and those 

o f paragrephs 4 (partly) and 5 (partly) are true fe)n 

the basis of legal advice ^ i c h  he believes to be true®

No part of it  is  false and nothing material has been 

concealed* So, help me God®

Lucknov/s Deponent*

Dated: \ S ' 7 i

I identify the d ^o n en t  v̂ io has 

signed before me.

Advocate,



r

CliiCUlT ^^:CH 

Lio wiOj ̂ <̂̂

C o u n t s r  « i f f i ^ ^ a v i t  o n  b e h a l f  o f  

i ^ e s p o : ' . c e n t s  I I o s .  1  &  2 .

In

0 . * i .  :To .  4 0 6  o f  1 9 9 0 ( L )

i<arna ^ C a n t  3 1 1 a m  a A p p l i c a n t .

v s r s u s

o ’. i o n  I n d i a  ^  o t h e r s i x e s ’o o n a e n t s .

It C h a n d r a  iPraltash, a g - d  a b x i t  3 5  years 

s o n  o f  Snri ,  S e n i j r

o u p e r i - i t e n d e n t a  o f  x ^ o s t  OzZxces, L u c k n o v J  d o  h e r e b y  

G O l a n n l y  a f  J i r i n  i^-d s t a t e  s  a

1 .  T r . o t  t h e  d e p  o n  a n t  1. a s  r  ;

■̂■*-ci'~.t o-.ar,.ia an̂  

t h e  c o n t e i t s  t h = r a o f .

f i l e u  b y  3 ; . r i  R a . . a

/  X  4- ̂

th-i a p p l i c . ' t i o :  

-ai; u-^-rsto

2 .  r v . e t  t h a  a e p o ' i e - t  i s  . ; e l l  c o n / j r s a r . t ;  .Ji ;

t h 2  f . c t s  o t  t h a  c e s s  d e p J s s d  i’ S r e i  ci£t . :ir .

. . .  . 2
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3 .  r h e t  i n  r e p l y  to 1  o f  t h e  a p p l i c a t i o n

i t  i s  s t a t t a  t h a t  t--e a , ' > p l i c £ n t  h a d  b e t n  e n - a g s d  

a s  a  s u b s t i t u t e  b y  U ^ p a r t n e n t a l  S m p l o y e e s

t h e i r  r i s k  a n a  r s s p o n s i b i l i t y  f o r  t h e  f o l l o w i n g  

d s y s  f r o n i  1 9 8 0  o n w a r d s s

Y e a r

-(

i-

-U ..Jj

1 9 8 0

1 9 8 1

1 9 8 5

1 9 8 6

.£  s u b s t i t u t e

3 4  d a y s  

8 7  d a y s  

n i l

3 8  d a y s  

1 5 7  d a y s  

7 0  d a y s  

7 0  d a y s  

1 3 1  d a y s

As C . P . ( C o n t i n y s n t  

p a i d  p a r t  t i m e )

n i l

n i l

6 6  d a y s

2 5  d e y s

n i l

n i l

n i l

n i l

I * i e  a b o v e  p e r i o d  o f  e n g a c e i n e n t  i n  t h e  y e a r s  

w a s  n o t  c o n t i n u o u s .  I t  w a s  f o r  s r a a l l  s p e l l s  a s  

i s  i n d i c a t e d  i n  p a r a  4 ( c )  o t  t h e  a p p l i c a t i o n .

I t  w i l l  b e  w o r t h w l i i l s  t o  i n d i e  t e  t h a t  t h e  

i ^ e p a r t e i e n t  o f  P o s t s  i s  t n s  o n l y  o e p ? . r t m e n t  o f  t h e  

'-’ O V t .  o f  I n d i a  v / n a r e  t h s r s  i s  a  s p e c i a l  c a t e g o r y  

o f  e m p l o y e  s  w o r k i n g  a s  p e r t  t i m e r s  a n d  a r e  c a l l e d  

i J x t r a  * J e p a r t m e n t a l  A g e n t s C - ^ . D . ^ ' i . ) ,  T h e i r  c o n d i t i o n s  

o f  s e r v i c e  h a s  o e e n  l ^ i u  Gov?n  b y  a  s e t  o f  s t a t u t o r y  

r u l e s  c a l l e d  P o s t  a n d  x e l e g r r p h  ^ ^ x t r a  D e p , ^ r t n 6 > n t a l
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A g e n t s  ( C o n d u c t  &. S a r v i c e )  * ^ u l e s /  1 9 6 4  a n d  t h e  

i n s t r u c t i o n s  i s c u e c  b y  t ih s  D i r e c t o r  G e n e r a l / P&T 

£r-?ni t i  9  t o  t L ^ n e .  J u r i n .  l e a v e ,  e v e r y  Agent/s n p l o y e c  

i s  r e q u i r e d  t o  a r r a n L _ j e  h i s  vjorlc b e i n g  c a r r i e d  

O n  b y  a  “ s u b s t i c u t e ” . A  s u b s t i t u c e  i s  t h u s  en v^^aged  

b y  t h e  A g e n t  o n  h i s  ov ;n  r i s k  a n d  r e s p o n s i b i l i t y

^  a n d  c a r r i e s  o n  h i s  w o r ,c  d u r i n g  t h e  s w e e t  w i l l  o f

t h e  E.D, A g e n t .  A  s u o s t i t u t a  i b  n o t  a p p o i n t e d  b y  

t h e  d e p a r t a e n t .  T h u s ,  a  s U b s t i c J t e  i s  t o  b e  d i s t i n -  

g u i s h e d ^  p a r t  t i m e  c a s u  -1 ’j o r k e  r  a n d  a  c o n t i r g  e n t  

p a i d  s t a f f ,

4 .  T h a t  t u e  c o n t e i t s  o r  p a r a s  2  a n a  3  o f  t h e  

a p p l i c a t i o n  n e e d f  n o  c o n n e - ' t s .

5 .  T h a t  t h e  c o n t e n t s  o f  o a r a s  4 ( a )  t o  4 ( c )  o f

t i i e  o r i g i n a l  a p p l i c a t i o n  n e  d  n o  c o m ^ . e n t s .  H o w e v e r ,  

t h e  s u b m i s s i o n  ; n a f e  i n  3  a b j v s  i s  r e i t e r a t e d .

6 .  T h a t  t h e  c o n t r n t s  o f  _ 5 a r a  4 ( d )  a r e  s d m i t : : e d .

I t  i s ,  h o v ; e v i ; r ,  s u b n i - i t s u  t n  ,t  t h e  a p p l i c a n t  h a d

e n g a g e d  o n  p o s t s  b y  t h e  r e g u l a r  J x t r a

r\

D e p a r t a e n t a l  E m p l o y e e s  d u r i n g  s r o r t  s p e l l s  f r o m

s.-. . ' '
^uc.'u • i . . t i n e  t o  t i m e  o : t h e i r  o-,r'- r i s . t  a n a  r  . b p o n s i b i l i t y .

H e  vias n e v ^ r  a p p o i n t e d  b y  ol-e D e p a r t ^ m e n t  o n  a n y  

p o s t  e x c e p t  i n  t h e  y e a r s  1 9 8 5  a n d  1 9 8 6  w h e n  t h e  

a p p l i c a n t  h e d  w o r k e c L  a e  e  c o n t i n g e n t  p a i d

p a r t  t i m e  c a s u a l  v / o r ,c e r  f o r  v a > y  s h o r t  s p e l l s  a n d  

t h a t  t o o  o n  j o b s  o f  c e s u e l  n a t u r e .  T h e  a p p l i c a n t ' s
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i, c a s e  i s  n o t  c o v e r e d  u p  f o r  r e c r u i t i a a n t  t o  o r o u p

li

D  p o s e s  u n d e r  t h e  i ' . s t r u c t i o n s  c o ^ i c a i n e d  i n  t V e  

l e t t e r  f i l e d  e s  * v r . " e x u r e  A I V  b y  t h e  a p p l i c a n t ,

7 .  T h a t  t h e  c o n t e n t s  o f  p a r a  5 ( a )  a r e  m i s c o n c e i v e ;  

I t  i s  c l a r i f i e d  t h ^ t  t n e  s e r v i C K s s  o f  t h e  r e s p o n d e -  

^  n t s  ! l o .  3  t o  7  v j e r e  n o t  r i g u l a r i s e d .  T h e i r  n a m e s

% v e r e  s p o n s o r  s a  b y  t h e  - i^r ap lo y n e n t  ^xcnange, L u c k n . o v ;  

f o r  t h e  p o s t s  o f  : 5 x t r a  I » e p a r t n e n c a l  ‘ ^-i-ents o n  

r e  i u i s i t i o n  f r o m  t h e  d e p a r t  . e n t  f r o ; : i  tirr^e t o  t i m e .  

P h o t o s - a t  c o p i e s  o f  t h e  l i s t s  r s c e i v e d  f r o m  t h e  

i S m p l o / i n e n t  E x c h a n g e  t h r j u c j ,  vjhicin  t h e i r  n a m e s  

w e r e  s e n t  a r e  o e i n , .  f i l e c  a s  ^ v n n e  u r e  t o  

A n ' . e x u r e  x l - 5 .  T h e  r e s p o n d e : t s  '>.70. 3  t o  7  w e r e  

s e l e c t e : u  f o r  t h e  2 ,J .  p o s e s  f r o n  a m o n g s t  t h e  

s p o n s o r ; ; a  c a n d i a a t a s .  I t  i s  n e c e s  s r y  t o  i n d i c a t e  

i n  t h i s  c o n n e c t i o n  t h a t  r e c r u i t , v . ^ t  f o r  * S x t r a  

^  D e p a r t m e n t a l  A g e n t s  i s  s t r i c t l y  :r,a e  i n  a c c o r d a n c e

V  w i t h  t h e  g u i d e l i - a e s  p r e s c r i b e d  i n  t h e  sixli P &. £
i-

i i x t r a  J e  j a r t i . i e n t a l  - H g e n t C C o n c u c t  m  s e r v i c e  ),

^  R u l e s ,  1 9 6 4 .  T h e  K e s p o n c i e n t  N o .  3  t o  7  v j e r e  t h V t s

a p p o i n t e d  a s  t r c s h  c a n d i d a t e s .

i"

,

8 .  n * a t  i n  r e p l y  t o  . a r a  5 ( b )  i t  i s  s t a t e d  

t h a t  t h e  a j p l i c ^ n t  v jas  n e v e r  e n z j a g e d  a s  a  p a r t  

t i m e  c a s u a l  w o r k e r  oy t h e  u e p a r t r r e  J ' t  f ^ r  a n y  l o n g  

p e r i o d  o f  t i . n e .  H e  a  d  o . e " .g : , , e ( i i  a s  t h e i r

s u b s t i t u t e  b y  t h e  i i . J .  a a p l o y e e s  on. t  c i r  r i s k

• . . .  5
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a n a  r e s p o n s i b i l i t y  fry'  ̂ t i . . i e  t  j  t l . . a  a s  i s  

p a n n i s s i b l e  u n u e r  t h e  p r  J v i s i o  i s  o f  ( C o n d u c t

6c J s r v i c e ) r ; u l a s ,  1 9 6 4 .  j-’h e  s u b s t i t u t e s  \ ; o r k  o n  t h e  

s  .’a e t  \-7i l l  o f  t h e  c o n c e r n e d  i - J -  i l i n p l o y e e s .

9 .  r h a t  t l ; e  co- "t 2 ' t s  o f  p a r a s  6  a n d  7  o f  tte  

o r i g i n a l  a p p l i c a t i o n  : e ' e d  r\o< c o n m a n t s .

1 0 .  I ’ll a t  i n  vie-.-? o f  the s u b m i s s i o n s  m a d e  i n  

t h e  a b ^ v e  p a r a g r a p h s  t ' . . a  r a l i s f s  s o u g h t  f o r  i n

8  a n d  i n t e r i n i  r e l i e f  p x a y e , .  i o r  i n  p a r a  9

 ̂ ) ^ ; k r e  n o t  a d m i s _ i b l 3 .  T n e  a j p l i c . t i o -  l a c . c s  m e r i t

ftfeocaM J '(
j n d  i s  l i f o l ^ i  t j  o e  C t . l s ; n i o u e d .

1 1 .  r . . a -  t , , e  c o n t e ' ; ; : s  o f  paras 1C  a n ^  1 1  o f  t h e  

J . r t .  n e e d  : : o  c c x n r n e n c s .

>.■
L v G .

Lucknô j

iJ.cted:2),|/^|

V e r i f i c S ' t i o n

1, t h e  d e p o n e n t  l a . e d  d  a b o v e  d o  h e r e b y  

v e r i f y  t h a t  the c o  i t e n t s  o f  j a r a s  V t o  M  a r e  

t r u e  t o  rny o e r s o n a l  I c n ^ ^ v l e d g e  anc- t h o s e  o f  paras 

I t o  h  a r e  b a l i e v e u  1 5 o e  t r u e  b y  .n e  o a ^ e d  o n  

l e g a l  a d v i c e  a n d  r ? c : > r d .  '-o ^ s r t  o f  i t  i s  l a l s e  

a n d  n o t h i n g  ; r . a t e r : a l  h ; : s  o e  c o n c e a l e o .  o o  h e l p  

iae Cod.

Lu c]cn

Jated; Si-

\y
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I  i d e n t i f y  t h s  d e p o n e n t  h a s  s i g n e d  b e f o r e

me.

) ( \ — ^

A d v o c a t e .

H

y

S o l e m n l y -  a i  i r . . a d  o a f  j r e  r:ie b y  S h r i  C h a n d r a  

P r a . i a s h ,  t h e  a e p o n e n t  o n  a t  s m /p m

vjiij i s  i d e n t i f i e d  b y  S h r i  

* i d v o c a t e .

\  I  h c i v e  S 3 t i s f i c : d  r r .y s $ l -  o y  e x a n i n i n c  t h e

) rif l e o o n e n t  t h a t  h e  u  ' . ^ s r s t a - n d s  e  c o - ' t a n c s  o f  t h i s
i

' a f - ' i d j v i t  v j h i c h  V.ave 0 3 - ' ^ 1 /  s x p l a i ' e d  b y  laa t o  

h i m . v i m
. C ®  F - : f c

idavit
* V-
e<p'

,bU

yVV
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In -tiio Hcai^ble Central Administrative Tribunal,Allahabad, 

(^rcuit Bendi, at Lucknow 4

M

£\\

O'*

Inre:

0.rl£iaal Applicatjon Not 4q6(L) of IQQO.

Haaa Kant Shams,....................... .................. Applicant,

Versus

î3icn of IndiSg & O t h e r s ., , , , , , ,J i e s p o n d e r r t s i

RSJOINmR AFFimvIT.

TO J?0l3mER AND SUPPLEr̂ mPARSf COUIER AFi-IDAVITS Q«H 

BJbHALF OF RSSPONDEaeS BP; 1 & 2-,

 ̂ Ij Rama Kant Shaurma, aged about 23 years, son

of Jitendra Hath Saanna, resiaent of Ehola Khera,

> A3,8mbe#ig Lucknow, Pos-tsaan ISot 16 in ihe office of

Alamba^ Post Offtce, Lactmow, hereinafter referred to as 

■ish© deponent, do hereby soleninly affirm and state on oaiii 

©s undars®

f̂eat; ihe deponent is applicant in the aforesaid 

original application. He is fully conversant wi-fe the 

facts of "Sie case,* He has read the counter Affidavit 

^  suppleaentaiy counter affidavit filed on behalf of 

^  F©spor^ents 1̂ 5 * 1  a 2 and fully understood ttie contents

■fee races'
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^hatj deponent has also Hied one supplemeatary 

affidavit on 8*2'i9l« In that st^plonentaiy affidavit 

■fee d^onaat has controverted ISie oontentsions raised 

respondents Hot 1 and 2 in their Coun-cer AiHdavit, 

©le deponent has further c^fes^^^his case throu^ IJie 

aforesaid supplementary Affiaavit, How -aie deponent 

is filing r^ly  of supplemental  ̂ Counter Affidavit, He 

v;ill also conl^vert the stand taken hy respondents 

Sb8 1 and 2 in their original counter affidavit, m m  

it mill 1:® necessaiy,

3© !I^at Ihe contents of paragraphs 1 and 2 of 

Supplementary Counter Affidavit filed on behalf of 

respond^t Sd* 1 & 2 (hereinafter referred to as 

Supplementary Counter Af:fiLciavit), need no reply.

Ihat, *eie contents of para 3 of si5>piementary 

Comter Affidavit are adadtced to ihe extent -feat the 

depoi^nt wrked as substitute of Sri Ram Kuaar, Rest 

of t£ie cont®its of the para are not admitted as stated* 

In reply ts this paragr^h it is stated that the deponeni 

has i^ea continuously working as substitute to E.D.A; 

since 1980 for different periods alreaay mentioned in 

para ^ f  tJie original application* It is necessary to

~ point out h ere that the deponent has worked continuou^^

substityte since 5.7.1990.^ It is further suhaitted 

that deponent continues to wozk in place of Sri Ram Kumai 

even after 1.12*90 A photos u at of the ^plication datec
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1©12‘»90 S n  Ram KJ?taar is  being filed herewith as Anhi 

aire Ih t  iUVII> It  clearly shows m at Sjd Ram Kumar 

has not (disengaged the deponent and he continued in 

place of Sri Ram Kumar. Eie respgnd^ts NoJ 1 and 2  

have vJK>ngly stated in paragraph under reply tliat 

depcaent worked as substitute of one Shri Gulab Singn* 

According to respondents Ifos 1 and 2  deponent was subs- 

tl*feite of Sri Gulab S in ^  rrom 1,12.90 to 31.1*91 • But 

contention has no force at a ll. It  is specifically 

stated tiiat Annexures Kb. R1, R- 2  and R-3 are manufac­

tured cocunjents. Ihere is  no date mentioned on these 

documents® The answering respondents have not produced 

single application wrltuoi bySri Gulab 3.ngh containing 

signature of Sri Rama Kant to liie effect that Rama 

is suDStitute of Sri Gulab i§Ln^. It  is  sutmitted 

taat such an application is  essential re<5piir®nent of 

Rule 5 of the Post and Telegraphs Extra Departmental 

Agents (Conduct and Cervice) Rules 19641? The answering 

respondents are raising baseless contention without 

any legal basis. Moreover Anneiaire No A-Vl (Extract of 

acquittance roll for the montfe of Jantj^ry, I9 9I ) clearly 

shows Istiat bom SriRQpia Kant and SriGulab 3.ngh have 

drawn m eir salaries in Uie mmth of January, I9 9I .  It 

means B.D^A, and his called substitute bom have 

dra%?n their salaitLes xn  m e mont^ 0 1  January, I9 9IW It 

is  necessary to point out ;6iere ihat substitute only
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i  k -

v/orks in place of E.D.A, It means Tx>th cannot draw 

slaiy in ihe same month in said capacities. Am exare

fJSe A«.VI clearly shows that Sri Gulab ^ in ^  and Spi Rama 

Kant bo1±L have drawn salary in the month of January,I99I 

means Spt Rama Eant cannot be substitute of Srf. Qilab
V

SinghV It  is ftirxiier submitted that Sri Gylab S in ^  

never ;̂S5xked at Beat NoJ (16) i^e the place ^^ere sri 

Kama Kent, and later on Sri Rama Kant has woi^ed ;  Sri 

Gulao ^ngh  has been working at Beat No# (13) till datef 

The answering Opposite Parties have filed wrong affidavit 

DQcause in supplaaentaiy Counter AxfidaYit they have 

state(i 13iat deponent worked as substitute of Sri Qiiab 

S in ^  from 1*12*90 tori21r1.9l whereas Anasjaare A-VI 

contradicts this fact. It  amounts to estoppel. Ihis 

amaoire ^rso clearly shows that deponent is servant of P i 

& T department and^liiat of E ;D ,A . as repeatedly and 

wrongly alleged the respondents*

 ̂ It  is stated that the deponent is continuously

woridLng as substitute of E*D,A, Sri Ranateamar since 5#7^( 

apart from previous durations from 1980*‘ It is an 

admitted fact that deponent is working (as substitute of

B,D,A, Sri Ram Kumar) since5i7.90« It is also an 

admitted fact that deponent has woriced from 1*12.90 to 31  ̂

*91 • Now it is an established fact that depcnent has 

Iz not worked as Substitute of Sri (iilab a n ^  from 1.12*90

ĵ ' to 31 *1 *91 because firstly neither Sri Gulab 5B.ngh nor

answering responc^ts have produced copy of any
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s^pUcatlon written by Sri Gulab and signed by

deponent to tb.at effect as inquired by Rule 5 of P &

T E.D.A.(Conduct and service) 1964 smd Secondly

Aoaexure A,VI is a docuiasntary evidence tiiat deponent 

is not worked as Substitute of a*i Gblab a .n^ . It is 

pertinent to mention here liiat IdKSM Answering 

respondents have admittedfact liiat deponent has worked 

from 5»7*90 to 3̂  #1#9li*e*i 20B days continuously. From 

aforesaid description and %nexare No.A-VII it is 

clear that SriRam Kimar has assured the department to 

the effect that d ^n en t  will serve -Qie department 

and honestly * It is also an established 

fact that department has any

in place of Sri Ram Kumar ev^ after 30*11 •90* It 

means the deponent has worked an dear vacancy of Sjd.A, 

from 1 *12*90 ix> 3'J*1»9l* departm^t has taken woifc 

of E,D,A, from deponent on clear vacant^ of Sri Ram 

Eumar, because contentiwa of d^artment that Sri Gulab 

£eLn  ̂ has worked in place of Sri Ram Kmar proved wrong, 

She ansv/ering respondaits have filed forgied and 

manipulated documents only to harrass -aie deponent 

because firstly he has comfflleted 208 days continuously 

in one î lsacx Calendar year and Secondly the d^onent

« 5 -

has come before this Hon*bie court for his regularlsa- 

ticai. It is very strange that d^artment has not

bothered to ^point any one in clear vacancy of Sri
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Ram Kumar for two months and took woric from a substitute 

on that clear vacancjy but now ihey are raising false 

allegations and filing manufactured documents. It is 

submitted that it is very easy for aiy CentralGovt'S 

departm^t to get and manufacture ^cisaents like -tiiat 

of ^noemre It is very straige Uiat Sri

Ram Samar has written two contradictoiTr letters i,^,' 

Ameuxre <gjand A-VII. A bare perusal of these two

«• 6 **

annexures clearly shows that^nnexure A-VII contains 

signatures of the deponent \shile Annexui« R-4, does not. 

The Signature of substitute on application of E.D.A, 

is essential requirement of ffiule-5.̂  It cleaily shows 

that answering respondents has got liie letter (c9ntained 

in Annexure R-4,)from Sri Ram Kumar under threat and dur 

ess* In fact the answering respondents want to finish 

the deponent completely because he is single individual 

financially weak and has come before this Hon*bie court 

for justice and his ri^ts.^ It is further sulaiitted 

that liie deponent has completed 208 days in one Calender 

year as substitute of and also on dear vacancy

of Ifow the answering respondents a5e uiahappy

with him because the poor deponent has taken protection 

^  of this Hon*ble coxrfc. It  is further submitted that
'rv

department has allowed tJxe deponent to work on clear

f
vacancy of ^D ,A , 3ri Ram î jmar dtor tHo months, hence the

department has now estopped from saying that Sri R%i 

f^BOSa^as no such right
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5« 2hat, 14ie contents of para (4) of supplan^taiy 

Counter Affidavit are wrong hence denied. In reply to 

tlie paragraphs contents of para (3) of Supplementary 

Affidavit and c ontents of preceding paragraph of this 

affidavit are i^terated as correct. It is further 

autaaitted that Sri Gulab aingh has never woi^ed in

Beat No,(16) i#e', the place where Sri Ram Kmar and Ihe 

deponent has worked. In fact Sri GoLab a n ^  has been 

working in Beat Not (13) till date, Mareover neither 

 ̂ SriGulab a n ^  kacdag«Boann:aajpcic^^

nor answering respondents have filed any copy of 

application written byOul^ Sin^ containing Signature 

of the defonent, a aandatoiy pTOviflioiarof Rule 5^̂' A 

photostat of letter dated 31 -̂T,91 bySriRam Kmar is 

^ being filed herewith as Atoexure Ht>, A-VIII-, A bare

perus al of this letter cleaî Ly shovirs that SrlRa® Kuiaar

> has written in favour of 14ie deponent and owning

responsibility even after 51,1,91,

6, 5hat, 12ie contents of pajja ( 5) of the supplementary 

Cbunter Affidavit are wrong hence denied^ In reply to thj 

paragraph contents ofp^ra (4) of supplementary affidavit

and para (4) of this affidavit are reiterated as correct  ̂

It is further sul:^tted that deponent has not worked as 

substitute of Sri Gulab S in ^  frcaa 1 .12,90  to 31.1*91,

/5
'<*v

/ ?

^  hut on Clear vacancy of S,D,A» A bare perusal of
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-Aonexure A.VI clearly ^ow that d^onent was not 

substitute of Sri Gulab 3Ln^ for aforesaid period. It

is stated that Si±Gulab SLngh has no right to disengaged 

him.’ He is seibvant of P & ^ department and has wozked 

on clear vacancy of 2,D,A, from 1 •12,90 and 31 • 1 *91^

7* Tliat, the contents of paragraph (6) of supplementary
T

Counter Affidavit are vrrong, hence denied. In reply to

•Uais para contents of para (5) of Supploaentary affidavit 

are reiterated as correct. It is essential to point out

here liiat answering respondents have himself adigttted

in para (6) of tiieir counter affidavit dated 4#2*91 tiiat

status of deponent is that of casual worker. It is an

admitted fact tiiat deponent was doing work similar to tha-

of r^ular workers Ihe deponoat has been advised to stat<

that the Hbn*ble Supereme Court in "DAILY RATED CASUAL
A

IABOUR Vs% union of INDIA** r^orted in 1988(1) SCC 

page 122 has directed iiie P &T department to give equal 

pay for equal work to casual labour and has further 

directed to make a scheme for absorption of casual labours 

continuously woiking in department for more than one yeai  ̂

The deponent is working since I98O, but instead of making 

him regular employee. She answering respondents are 

/ _ leaving no stone unturend to liirow -ttie deponent frx>m

r
employment,

8'. !Diat, the contents of pax%-ggraph (7 ) of the st̂ plement- 

ary Counter Affidavit are wrong, hence denied. In reply 

to liiis paragraph contents ofpara (6 and (7) of supplemen-

-  8 -

9

V
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Affidavit aegdnci{tt«g3a«Btgg3tto3^^

-  9 -

jadg x̂|Tfsi?gggagflxxiBqriBB^^ para (4) ^

affidavit are reiterated as correct. It is lUrtiier 

Submitted tthat the deponent has worked as substitute 

of Sri Ram Kusiar from 5•7*90 to 30*11*90 (apart from 

other since I98O) and on clear vacancy of

E.^,A , from 1 .12,90 to 3I . I .9I i ,e , 208 d ^ s  in one 

^  Calender year* On 1*2,91 the aswering respondents have 

engaged one new person Sri Shiv Karan in place of 

deponent only because the deponent has con  ̂ before Ihi 

Hon*ble court and mor«)ver deponent is going to comple*i 

re 240 days in one calender year in the acsith of 

March, 199'̂  » On S,2*91 deponent got s t^  order from 

Ihis Hon'ble court. It is stated that deponent fell
\

 ̂ ill on 1 ,‘2'.91 and recovered from illness on 21, 2.91

but answering respondentshavenot allowed him to ^oin,

> on 5 *3*91 IJie deponent has filed contempt petition

before liiis Hon*ble court* It clearly shows ttie 

intention of answering re^ndents. The deponent has 

legal r l^ t  to the post on ŝiiich has worked for last Si 

208 days continuously apart from differoxt period from 

1980,‘

9 , That the contents of paragraph (8) of supplementary 

Counter Affidavit ore not admitted. In reply to liiis 

paragr^h liie deponent is advised to state liiat 

instant original application has fullmerits. All the 

grounds and relief sought are sustainable in law*# The
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deponent states that apart previous periodical

emplyed ttie deponent had worked from 2,7*90 to JO’.'H.SO 

as substitute of Sri Rao ĵjoaar and from 1 *12*90 to

5^on clear vacaacy of E,D*A* . It means 

deponent has worked for 206 dsys continuously♦’ !Ehe 

deponent got interim order on 8 ,2*91 and sulmitted his 

;3oining report on 2 1 . 2.91 which was received lay 

answering respondents on 23«2*9^ • deponent has

further advised to state that in this way he has 

^  completed (208 « 39) “ 247 days till date in one

Calender year. It means he has completed more than 

240 days in one Calender year.

Uie deponent is advised to state that the Hon’h 

le %preme Court in *»ALL INDIA RK3 & I4MS EMPLOYEESt 

f  UNION VS. UNION OF IKI2EA reported in 1990 (Suppl)SCIC

113 has held that the temporary status would be

available to the casual labourers in •fee postal 

department on compleyion of one year of continuous 

service witii at least 240 days of work. The Hon'ble 

Si;5)reme court has further held that claims of those 

substitutes who work for long periods should have been 

appropriately considered* 'She deponent is fuiiixer 

advised to state that Hon*ble Kerala (6urt in

rr
KUKJAN BHASKARAN and OOHKRS VERSUS SUB DEVISIONAL 

OFFICER TELEGRAPHS reported in 1983 L .I.C , page 135 

has held that Post and Telegrafhsdepartment is industry 

and services of casual workers in the departmait

'f
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[•

could not Ije tenainated or^ly contrary to section 25 P 

of Industrial lUspute Act, 1947« deponent sates
II

that he has completed more tiian 240 days even then 

answering re^ndents are aot allov-dLng his claim. Moreover 

the answering respcaidents have tenainated his services 

^  orally without complying iiie provision of SectiQn25F of

Industrial %spute Act^ Amaaugh he is a casual worker,

The deponent very humbly prays from this Hoaa*bie court 

•ttiat in view of aforesaid description and decisions of 

various courtthe instant applicaticn of the deponent 

i^uld bs allowed in toto with cost payable ^  the 

answering respondents,

r

Dated* ̂  -4-1991 D^onentv

YerlflcatLoja^

I® liie abovenamed deponent do hereby veri:fy that 

the contents of paragr^hs 1, 2, 3» 4 ^partly)® 5, 6, 7* 

(Part;y) 8, C^artly) and 9 (^*artly) of this affidavit 

are true to my own knowledge and -feose of 4 (Partly), 

?(Partly) , 8 (Partly) and 9 (Partly) are believedto be 

true by me based on legal advicei No part of it is fcase a 

noiailng material has been concealed , a> he Ip me God,*

cL u d m o w j __  ____
I \ <5.\ -M

D|tedJ ^- ^1991  Deponent,

I identi:^ the deponent who has signed before me,<

Advocate,
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III IdS CijiiaHaL TidBUiUL,

ClivCUIT BSî ai, LUCKi>i<.W,

in rs;

Original AppliCiitiot lo, 406 of 1990(L)

E3Laa Kant Shaima ....................... ...........  Applicant.

Versus.

Union of India and o th srs ..* ...........  Opp# Parties

aUPPLĤ Sî TiiĤ  AFFIDAVIi' OF APPLICMT

I, ~R ma Kant t>liarma aged about 23 years son of 

Jitend^a lath Shama resident of Bhola Khera Aiambagh, 

Luclcno':.', presently working as postman Ko, 15 in the 

^  office of Alambagh po®t /office, Luclmow hereinafter

S referred to as tiB deponent, do herefcty s olennly affirm

and state on oatn as under*-

.lo That, the deponent is applicant in the aforesaid 

original application. He is fully conversantw ith the 

facts of case and^lso conversant with the facts stated 

in this affidavit,

2.: 'J?la t the applicant is ijorking as «Sut)Stitute"

of an «sxtra ifepartmental ^̂ gent'* (hereinafter referred 

to as '-S.O.A*’*). Tnis S.D.A. is one Shri Bpa Kumar.

-s-'hs depomnt states t rat he is w orking as substitute 

7—  ̂ of aforesaid S.D.A. continuously since 5.7*90 this
V .

tlMQf It is pertinent to mention that deponent has b
», • .2 *.
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bsen contin^iously tuotaking as suositute to S.J.A. since 

1980 for different periods already mentioned in 

paragraph 4 of his original appl-cation,

(3) ihat, the deponent is working as suhstitate to 

on a clear vacancy, and this vacancy is still 

contiuing. The deponent subnits tk t Rule 5(2) of the 

posts and Telegraphs Extra Departaental Agents (Conduct 

and Bervice) Rules 1964 deals viith the appointoait of 

substitutes for E.D.A. I'his rale clearly says tiat 

one copy of appointment letter should be handed over 

to «»r.ubstitute  ̂ . Tte deponent stat es that opposite 

parties Eo« (1) and (2) never handed over to him his 

appointmentletter. They only took: work frcm the 

applicant and other like substitutes but never handed 

them any appointoent letters. It is further submitted 

that applicant is a poor and needy man, so he can not 

dictate his teias ana cannot discontinue his livelihood 

for an appointment letter. He is working as a substitut 

_ e  for E.D.Ae without any appointment letter.

(4) That, the d eponent is still workirig as substitute 

of 3.D»A. lie is servant of post and Telegraph 

Depcirtment and not of He is getting salary

frci tlGS P & T dsptt, regularly for his work. A 

photostat of acquittance roll for the month of 

January 1991 of the applicant is being annexed 

h erew ith  as iainexure ilo. A-VI. I t  clearly shows tm t 

depoxient is a servant of i-' a T department*
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(5) i'liat., toe deponent states that he is working as 

sulDstitute of since ICBC for difrereat perL-ods.

He is  SQUior to opp. parties Ho. 3 to 7 .  .-1 of them

S83̂ e d  as ‘-substitute” to and were ^u.J.or to the

depoisntj but opposite parties ito« 1 and 2 haiie regulari­

sed their services and are still keeping the d eponent 

as mers substitute} altnough he has got better claim over

tiama

(6 ) ‘j^hat, the deponent states that this time he is  

conSlauously «orld.ng since 5.7.90, on a clear vacancy and 

t la - t  Tananoy Is stil^ e a l a t i n a .  tie may t e  oontimied 

as substitute in the vacancy of Sri Ham Kiamar because the 

vacancy is still existing.

Luaicnov.' j

]2£.teds 8#2el991«

c

Depom nt.

Verification

Ij  the aforesaidd eponeat do nereby verify that 

the contents of paragraph I t o  5 of this supplementary 

affidavit are true to my ov.Tl kxio-^ledge, and those of 

paragraph 6 are true on the basis of b e lie f . Ho part 

of it  is false and nothing laateri. al lias been concealed.

Signed and verified this 3tn day of Feb. 1991 

^lithin court compound at I,ucknow. ^

Luckno\fj 

liiteds 8*2 .1991  •
Depone nt *

Advocate.

30l a .m y  a f f i x e d  before me 

daponenu on_---- _______________________ ____ ^ .A d v o c a te . I have^ . — ...... ......................................Advocate. I have

trie contents of this supplementary affidavit woicn nave 

duly explained by me to him* i
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IN THE CENTRAL ADTIINISTRATIl/E TRIBUNAL AT ALUHABAD, 

CIRCUIT BENCH. LUCKNOW.

njBc.Petition No. of 1991.

APPLICATIOM FOR FILING SUPPLEFIENTARY CGJNTEtt-AFFIDAUIT.

Union of India & Senior Supdt. of

Post Offices, Lucknoui........................ Applicant/Respondents.

In

0«A.No.406 of 1990(L^
I

Rama Kant Sharma....................   .Applicant*

Versus

Union of India & Othors.................... .Respondents.

I

i eoofj©©

To,

Tho Hon’ble Vice Chairman and his cotnpanion mem bars of tho 

aforesaid Tribunal.
'
I-

V Tha applicant above named most respectfully Shoisjathj-

1. That the accompaying of suplementary affidavit is being filed

in reply to the supplementery affidavit filed by Shri Rama Kant 

Sharma.

2o It is, therefore, prayed that it is in the interest of justice

that the accompaying supplamentery-affidavit may be taken on 

rocord.

(Dr.Dinesh Chandrs>

Counsel for Applicant/Respondsnts.

k
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IN THE CENTRAL ADR INISTRATIUE TRIBUNAL AT ALLAHABAD, 

CIRCUIT BENCH. LUCKWOlil,

COUNTER AFFIDAVIT CN BEHALF OF RE5PCMDEWT5 N0.1 & 2,

In

O.A.Mo.406 of 1990

Rama Kant Sharma......................................................................Applicant.

Versus

Union of India & Others......................... .. •Respondents,

I , Chandra Prakashjagsd about 35 years, son of Shri N*P#Verma, 

Senior Superintendent of Post Offices, Lucknou do hereby solemnly 

affirm and state as under*-

That the deponant has read the application filed by Sri Rama Kant 

Sharma and has read the contents thereof. Ha is well conversant il with

V
the facts of the case deposed hereinafter.

2» That the contents of para1 need no comments,

3o That the contents of para 2 are admitted to the extent that 

Sri Rama Kant Sharma umrked as substitute of S r i  Ram Kumar on his risk

and responsibility till 30-11-90. Sri Rara Kumar, E.D .D .A# was in the 

meantime declared sucessful in Departmental Postman Examination uido

S *S .P .O ’s , Lucknow Flemo No.8 - 8 / 3 /A pril,90 d t .26-11-90 (Annaxure R-5 >. 

The above said Sri Ram Kumar itiss ordered to undergo swder. training 

for 10 days commencing from 1~12-90 to 10-12-90.

In the above said memo it b^s also ordered by the

Sr.Supdt. of Post Offices, Lucknou that the vacancy caused by

C o n t d . .
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the passing of E.O»As in Daparttnental posts will be managad by 

the othsr E.D. official. In compliance of the above memo^ The 

Sub Postmaster, Alambagh was ordeted to manage the vacancy 

caused by Sri Ram Kumar, E»D.D*A. by another E.D» official of 

his office vide letter No.B/Arrgs/Postman dt.1-12-90 (copy 

Annexed ).

itiiî  In compliance to above order, Post Plaster, Alambagh

was ordered to depute some E.D*0*A* to tjork vice the vacanfc^of 

Sri Ram Kumar,\cid©̂ cn5da3?-6}̂ ra..-.j*-.-*.»'»»(’̂ffî ®xt»xe-B-2̂ .-«-0» Accor-

VS3̂
dingly Sri Gulab Singh^deployed to work on the post on 1-12-90 

who in turn engaged Sri Rama Kant Sterma to work as his substi­

tute on his risk & responsibility. Copies of the Absentee 

Statements for Nov, Dec, and 3an in this regard are being filed 

as Annexure R-1, R-2 and R-3. Thus Sri Rama Kant Sharraa biorked 

as substitute of Sri Gulab Singh and not of Sri Raro Kumar from 

1-12-90 to 31-1-91. Floreover^after passing the examination 

Sri Raro Kumar, E.D.D.A. who uas no more on the post of E,D.D,A. 

had no right to provide his substitute on the vacant post •

Sri Ram Kumar had also withdrawn his risk & responsibility for 

Sri Rama Kant Sharma w,e.f.1-12-90 (Annexure R-4),

That in reply to para 3 it is stated that the applicant worked 

as substitute of Sri Gulab Singh till 31-1-91 on his risk and responsi­

bility . Sri Gulab Singh has been working on the post which had failed 

vacant on appointment of Sri Ram Kumar on the post of Postman. Idith 

regard to Rule 5(2) of the P&T E.D.A.Rules, 1964 referred to in the

Cocitd. .  • 3/“
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ansfctsring paragraph it is stated that there is no sub para 2 of tha 

said rule. The Director’s instructions contained in his letter Circular 

No.23 dt.24-2-70 and letters Ko.43/6!^en dt.27-5-1970 and No*5-5/72-EO 

Call dt.18-8-73 ha®o bsen incorporated in para 2 of the Director Generals 

instruction. The instructions contained in tha said para relate teto 

E.D.Agents proceeding on leave. In the present case Sri Gulab Singh 

who liras deputed on the post ohich had fallen vacant on appointment 

of Sri Ram Kumar on the post of a postman, liad engaged him as his 

substitute to carry on the duties of C«D.D*A» on his behalf on his risk 

and responsibility. Now Sri Gulab Singh has joined his duties, the 

petitioner has been disengaged. As the petitioner was engaged by Sri 

Gulab Singh, the question of issuing any appointment letter to the 

petitioner by the department did not arise. Ha u bs not an employee of

/ /  3 / /

the department.

That in reply to para 4 it is stated that the petitioner worked

>

<̂71 the post as a substitute of Sri Gulab Singh till 31-1-91. Sri B
s • '
/ <

4 B̂Ulab Singh resumed duty on 1-2-91 and thspetitioner stood disengaged 

u.c, fo1-2-91. As the petitioner had utorked till 31-1-91, he uas paid 

the allouencB for the month of. Danuary,91. Acquittance Roll is prepared 

on tha tasie of Absentee Statement which is the only authenjbic dooument,

of I ' o s i ^  upon in such cases.

6o That in reply to para 5 it is stated thgt there is no provision

 ̂ I*
for regularisation of substitutes on E.D.Posts. The Respondents No. 3 

to 7 were appointed according to the provisions contained in P&T ,EDA 

(Conduct & Service Rules), 1964, All of them mere sponsored by Employ­

ment Exchange for the advertised posts and while making the selection

C o n t d .• . 4/~



A
//  4 / /

on th® basis of inarit no ueightags bjas given for their engagement as

substitutes.

7. Tlvit in reply to paras 6 4 7 it is steted that the appldcant 

had worked as a substitute of Sri Ram Kumar upto 30-11-90, As Sri Ram 

Kumar was appointed as Postman he terminated the surety for the appli­

cant after 30-11-90. The applicant thus ceased to ba the substitute of 

Sri Ram Kumar ^ter 30-11-90. After 30-11-90 the petitioner worked 

on the risk and responsibility of Sri Gulab Singh uho uias ordered to

fciork as E,D»0*A» inplace of Sri Ram Kumar till regular appointment 

on the post of E.D.O.A. is made. As the petitioner taas engaged by 

Sri Ram Kumar and later on by Sri Gulab Singh on their oun risk and 

responsibility, no legal right has accrued to the petitioner for the 

post. Substitute^ are engaged by the E,D. employees on their risk and 

responsibility. Substitues are not the employees of the departmeEit

and tho department f^s no legal authority to ask the E»D.employee to 

engage any particular person as his substitute,

8o That in view of the submissions made in the abovo paragraphs,
N

the application filed by Sri Rama Kant Sharma is not tenable in facts 

and in the eyes of lau, it lacks merit and is liable to be dismissed

with costa.

Deponant. ___

C o n t d . , ,5 / ~
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«8 VERlFICATlCrJ

1, tho deponant named above do hereby verify that the contents of 

paras are true of my pcrsonnal knowledge and those of paras

are believed to be true by me based on record and legal advice. Nothing 

has baen concealed and nothing is false^ so help me God,

LucknotJ.

Dated?

Daponant«

I identify thâ *<5iS>̂ b1hant who has

signed before me.

Advocato,

\

■-as-iliiSr. .V  -  (D

?r*.o . ^
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^ ‘1 .  ̂(a,A ̂  k-' ”®\ U\jw-̂  • 1̂}"—̂—

V/vCt- IV  (.f  * ' -« -. f 
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I n  t h e  c e n t r a l  A d m i n s t r a t i v e  T r i b u n a l /  

L u c k n o v j  B e n c h /  L u c l c n o v ; .

0 .  A .N o .  4 0 6  o f  1 9 9 0 ( 1 1

R a m a  K a n t  S h a r m a .

versus

U n i o n  o f  I n d i a  a n d  o t h e r s

Applicant.

R e s o o n d e n t s .

I ,  R A M  K U Ii l A R /a g e a  a b o u t  3  9 i ^ a r £ / £ o n  o f  l a t e  

S h r i  M a n  S u ^ c h / r e s i d e n t  o f  H S i d l ' u v a n  N a g a r / A l a j n b a & h /  

L u d < n o w , d o  h e r e b y  s o l e m n l y  a f f i r m ,  a n d  s t a t e  o n  o a t h  

a s  u n d e r t -

1  T h a t  t o d a y  I  v ;a r  ehov/t* a  l e t t e r ^  a d d r e s s e a  t o  

Sub.Postmseter , L u c : c d o \ . '~ 5 ,  \vhich i s  a l 3 e g e c  t o  h a s  

b e e n  signed by me.'^his l e t t e r  has been filed  by sri 

R a m a  Kant Sharma/as Annexure M o . V I I I . This l e t t e r  i s  

n o t  in m y  h a n - writing . N o  letter o n  this subject w a s  

e v e r  written by m e  t o  sub.postnaster / Alambagh, I  further 

state that I  joined atO-.anak Nagar^post O f f i c e  a s  a  

Departmental p o s t m a n  o n  1 2 . 1 2 . 1 9 9 0 ,

2 .  2fe A n o t h e r l e t t o r  f i l e d  b y  s r i  R a m a  K ^ n t  S h a r m a  

a s  A n n e x u r e  N ^ . v l l  i s  i n  h a n d  v r i t i n - ?  b u t  t h e  

d a t e  m i e n t i o n e o  i n  t h e  s a i d  l e t t e r  i s  n o t  i n  m y  h a n d ~  

T’r i t i n . j . ^ ' h e  d a t e (  1 - 1 2 - 1 9 9 C )  a s  w r i t t e n  i n  t h e  t h i r d  

l i n e  o t  t.ic- l o t  t e r  i s  n o t  i n  m y  h a n d  w r i t i n g , ' , s  a  

m a t t e r  o f  f a c t  , c h a s  l e t t e r  w a s  d i c t a t e s  b y  S r i  A w a s t h i  

p o s t a l  A s s t t . A l a m b a q h / 7 o s ’:  O f f i c e  w h e n  I  w a s  d e d a r -

s u c c c s . ' T i u l  i n  t ’r c  d e - p a r t m o n t  p o s t m a n  ' . . l a m i n a t i o n . I n

. . . 2 i



l e t t e r  t h e  d a t e  £ r o x  w h i c h  I  u a s  t o  p r o c a e d  o n  t r a i n i n g  

w a s  l e f t  b l a n k  b e c a u s e  t i l l  t h e n  t t e  d a t e  o n  w r . i c h  I  w a s  

r e q u i r e o  t o  p r o c e e d  o n  t r a i n i n g  v . $ s  n o t  i n t i m a t e d  t o  m e .

T ' ^ i s  I c t t ^ '  no\? shovis t h a t  t h e  b l a n ^ c  S'pa.ce c o n t a ^ ^ i ^ t h e  

d a t e  a s  1 . 1 2 . 1 9 9 0  . T h i s  d a t e  i s  n o t  i n  m y  h a n d  w r i t i n g . T n e  

d a t e  m e n t i o n e d  o n  t h e  a n n l i c a t i o n  i s  a l s o  n o t  i n  m y  h a n d  

w r i t i n - » g .

4 ,  T h a t  I  f u r t h e r s t a ^  t h a t  t h e  l e t t e r  d t . 1 . 1 2 . 9 0  

a d d r e s s e e  t o  ? . s s t L . 3 U “) d t , o f  P o e t  O f f i c e  ^ S o u t h / S u b . D i v i s i c  

L u c x n o v .  w h i c h  h a s  b e e n  f i l e -  b y  t h e  S e n i o r  S i ^ d t , o f  p o s t  

Off i c e , L u c k n o w  i n  t h e  a b o v e  cas 'c ; i s  i n  m y  h a n d  ^ ^ a r i t i n g  a n d  

E h e  s t a t e m e n t  c o n t a i n v :- d  t h e r e i n  i s  t r u e  t o  t h e  b e s t  o f  

m y  k n o v d e d g e  a n d  b e l i e f .

4 .  I  f u r t h e r  s t a t e  t h a t  i n  t h e  s a i d  l e t t e - r  d t , 1 , 1 2 . 9 0  

I  h a d  i n t i m a t e d  t o  / . s s t t , S U > d t  o f  P o s t  Ofr i c e ^ L u C i ' c n o w #  

t h a t  f r o m  1 . 1 2 . 1 9 9 0  I  h a d  w t i t h d r w n  m y  r e s p o n s i c i l i t y  f o r  

m y  s u b s t i t u t e  i . e . S r i  R ? m a  K a n t  S h a r m . a / w h o m e  I  h a d  

e n g a g e d  v . e . f ,  6 .  7 . 1 9 9 C  t h u s  S r i  R a m a  K a n t  S h a r m a  vvas n o  

m o r e  m y  s u b s t i t u t e  w . c - . f  . 1 . 1 2 . 1 9 9 0 ,

L u c k n o w  d a t e d  

A p r i l  2 ^ f x 9 9 1 ,

D e p o n e n t

v c r i f i c a t i  :>n

I /js fo  R a m  K u m a r , s o n  o f  l a f e  S h r i  M a n  S u k h ^ d o  h e r e b y  

s o l e m n l y  t h a t  t h e  c o n t e r t f :  o :  p a r a s  1  t o  4  a3 :e  t r u e  t o  

m y  p e r s o n a l  k n o v ^ l e d g e / W h i c . :  I b e l i e v e u  t o  b e  t r u e . N c t h - i n j  

h-^s b e e n  c o n c e a l s | e n d  n o t h i n '- j  f a l s e , s o  h e l p  m e  G o d .

L u c k n o w  d a t e d  D e p o n e n t .

I  identify t h e  dcpon::^nt w h o  has signed before me.

i
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. m THE CENTRAL ADMINISTRATIVE TRIBUNAL’ 
ALLAHABAD  ̂ SENCH

f *

' / ■ "/ '

'■ I
Regd. Ĵ D
23-A» Thornhill Road 
Allahabad.. 2 1 1 0 0 1

.A, No. t ^ r C  0Registration O.A» No

No. CAT/Alld/Jud r-

k

f 199
/'/

Versus

/

Applicant(s) 

Respondent's)

y

-I ' 'v

' ' '' X

Please take notice tnat the applicant above named has 

presented an Application a copy of whareof is enclosed herewith 

which has been registered in this Tribunal and the Tribunal hasl 

fixed ! Day of , ^ /  m  . For.

If, no appearance ismade on your behalf, your pleader 

of ny sone one duly authorised to Act and plead on your behalf 

in the said application, it will be heard and decided in your 

absence.

Given under my hand and the seal of tne Tribunal this Day 

of 1990.

For Deputy Registrat 

(Judicial)

-//y r ' /  O  fcl/cc-' 1 '  ̂ f  J) V ;

r h '
C' v ".

I



Tiildur̂ Ai 
C 1 « C .  IT  L U U f t m ,

404..6jLjmiki

'■-tawft 3har««

ijniar- of inoia&Oth#f® ^©spencimta

i
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'N

V'"*

\A

J

H0n*ble 

;:*te<j» 9*01*1

HesEi a»^ Adwit. Î * counter ®ay

tie filed ylfc»̂ ir> ®i9^^ *“*jein0«y yltf^n
A, -̂fc«, f - _* t r-. >y«:vK® t h « r » ® f y , - - , ,

■21,03.1491 fo^ cowplefe.̂ ^ aoc

t h © r « 8 f t » r  f o r  lifting  ̂ a c c o r d i n g

i t s  s e r i i ^ l  n u a b e f .

fcc

i»#ii« natic® pai'tie. a» to yf.̂ , ĥ®

i-rayer for interi® t

l i s t  f c r  d i s p c  1 , 2 , S I ,

Sd/- ■1^/.

;opy / /
i

■r'.hstf f
CH.
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IN THE CENTfiAL ADMINISTRATIVE TRIBUNAL 
ALLaHABAD bench

Registration O.A . No»

No. CAT/Aild/Jud ' *

Of 199

r'J

Regd, V d

23-A, Thornhili Road
Allahafaad. 211 001

Applicant(s) 

Respondent's)

;5 l '

t !
h: >rt<'

y

■' /'■'
]L 'i r\ \ r- \ jJr-. k

n r i h ^

/' ~L r . r ^ l

") ■

\
) r ^ i

\
- r ■ '■ -

/■ ■ ; f * t ^

/

C ' . ' / .

J
,h '1

' !■ ' - / ' .• /.'■

/y A ; -
y , I V '-7 ‘ ■ 0 ",

Please take 1

/''■'O A rr/̂  ■?/ r hi'

I / 'V  /, Wv' V
r‘f ;>

U o
/

/

S '

presented an Application a copy of whereof is enclosed herewith 

which nas been registered in this Tribunal and the Tribunal ha^ 

fixed i Day of ^  j rj j . For.

If, no appearance ismade on your behalf, your pleader 

of ny sone one duly authorised to Act and plead on your behalf 

in the said application, it will be heard and decided in your 

absence.

Given under my hand and the seal of the Tribunal this Day 

of 1990.

({■
For Deputy Registrat 

(Judicial)

n / II'II ‘ ■' ’
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ri'fS • •••<!•

Versus

Ap= ll£.ant 

“̂ •»pfeRCt;ntS

‘ ' i' 10 ■ r |s • • '' w FWts 1 ̂   ̂« •

, n,’ b Ife c.r..>.:: ,ya a.i:.B-Li.

•S» t. S‘ tj • 1 • 1 '••' '■' 1 •

r ««i‘4i « «  CKit* l»»u« n€itic«« cornier ray

;& riled uitMr. *?l3ht ri!,oind«f yitnin

: . r f t i .  w«-- -s tfHtretjftfef,  L i s t  b e f e f *  on

'.’1 for cc-T̂.:, isstit'f* cf anc

. f e r e . . f t < 0r f o r  U s t i n ^  f o r  rsfcs'ring accor^a?i||  tc

;t: s-ri«ii ru-?L̂ r,

•■̂ :.ticK tc Op asite p*»rti«a as to w' th#

ravi'i  f u i  irtr-r.s^ r e i i n f  t e  (not ^ r a n t e o ,

;,i@i f'tr aiapc»«si of or- f »

ĉ./- cj/« 

• «

/ /  True ccpsf' / /

■ ’  ■ i '?



In  the Cdntral Adtninistatlve Trioun 1 Allahaoad

Lu rknoi-: Bench
M. r’. -i ' h  /

C.A. No. 1991' ^

.•J.pandey anu vlhsrs

>

Ver3i3

union ox India and othsrs * .  Rcspond^ts

Apnlicaticxi for to :11a joint applicatiOG

a. pdiwont jeg  ̂ to suoKdt 33 ucdfer *- ,

That :'.2e applicants are filing the claim petitioB 

cn the b? is of their position in ttK2 seni rity lijt afi<
r—

and claim 0'«fer the? persons selected undar d e f f s r ^ t  

nuota*

2- That the cause of acticn i s  one in  tha matter 

mo. ta^: relief ft-^yed is  also cme for all tte

a^plicdiits «

'.‘herafojce it  ie  pEaynifii that the applicant may 

nay oci periaitted to *iile e^pplication jointly 

cn. aest ox court fee vjhich has paid in  the

mtssrast o£ justice •

LucktJOw

Datedr /Cotjbo^el for applicants



C3'Tiiai- ADi IKISRATIVE TRIEliaAL 

CIRCUIT BENCH,LUCKNOW.

0,AJ70e of 1990 (L)

Shri Reme Kant She ana 

Union o£ Indici & Others

A p p l i c e n t ,  

R e s p o n d e n t  S i

•■'3,2  ̂Si

Kon*bIs Jxiir-c ice K.K??th, V ,C ,

H n n  'b l  e  'At .  K .C b a y - y  s , _________________________ , ̂  >11.'

In corrkiiance of crc■cer - 'r 'rrd  4 . 2 . 9 1  ->.e a p p l i c a n t  

n a c  f l l r d  S u p > : l a n e n t c r v ^ / 4 ^ ‘? ' i a r v 5 t j ? i t j ^ a  p h o t o  c o p y  of 

: : u £ r t r r ^ i l ,  A c c o r c i n a  t o  a £ f - 0 (ga v 0 t  E * r . A . R a m  K u n p . r

hr a - o - '- t r c '  t h e  a p p j i  c a n t  a s  h i s  s-ubst i i  y t e  s i n c e  5 , 7 . 9 0 ^

c'-.ci c o n "  i n u e c  t  o  v o r k  as s u c h .  I t i e  p h o t o c o p y

■ i''cj . u g t r r  itoll c o n t a i n s  frA ry of p a y r n e i ^  o£ 

a :  : : c  c-rce- --'o a v a l  i c a r -  u ^ t o  3 1 . 1 S 1  a n d  a l s o  G x o l a b  Singh 

/ ‘- c c o r d i n g  v o  D r .  D i n e s h  C h a n d r a  f o r  t h e  respondent s,the 

’ Ct r t  -t '3' u b s t i t v t e  oi. R a m  K u i n a r  t i l 3  3 0 . l l . y J E

r ^ r s E f t h e  w a s  a s i i b s t i t v t e  o f  one G u l a b  Singh but

v; ^ 9 X 2 'o l a l -  Binqh t c r n s i n e x .  fd t h e  a p p l i c a n t .  The

c n :p '4 tr d o n  t h e j i  i s  v h e t h i - r  -che a p p l i c a n t  v ; a s  ' . v o r l ^ i n g  as 

c a i5 & & £ :e  of Ratn K x a n a r  o r  G ^ j l a b  S i n a b ,  d i j ^ p u t e  can 

*^/n.^rn3 i./ ct^ record to^ produced by the 

c e a a r ^ ; . . Co o t f e I for ' he r-sponcentt' will trocuce rr^e- 

var.L rccorc inclucjno letrers o£ appointment of

cr^bct i:uc£ 'ey Ram ICvmar and Cvilab Singh and list for

orears on 3*3.21e

In the n;Banvj;iKC th'' appl ic==nt wil ] be permitted

c
jj'

t o  c o n t i n v s  t o  t 'orfc  j ^ s p b s t i t u t c  o l  R a m  Kijniar

unlri-; ': hs h?a been tt rr’inc.i o6 or i " tc rT̂ in̂ 'n-̂ d hereafter

hY

Od/

« • A A

//Tri'o Copy//

R,H
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■ X it îCe Ccun..>:;.J oor a-'̂ llor̂ nt;



1

. 4 .

•C. A - 

<af-

O  A \; o

' -<Cv„

\, ,

Vj . l  ̂ V

 ̂I ■■,

c-f, 'n3c'>

A <:

\ ’C--' iVc. V v ,

/

'? OP

'M2

'C\

'Cc V-"

'9

f ,
t: k f,  ̂.C. Woo >-C '

V-v  ̂a -̂ ^^okcvn o»-*X—

^̂ cw w .

I .
i(

‘V V i c i -  O '  C 7 ^  .

A
V' V̂

' 'Z
I ,

Vc-M',*v-

" ? - S 5 - C ^  -



V / -

/ ' J

yvyisio3y Aind3o t:oj

/CfsauTp

'  6 L t : > /  J O

B T u : }  i ; t9u n q T a x  j o  j e s s  a i j : ;  p u s  p u 2L) ^ l u  j a p u n

M -toe “ T-T-g: _  _  ____________

usnro -sauasqB jncA uT p p p r a p  pu» pjaeii oq t i ™  qT^'unTqeairTdda

P T s e  o q ,  U T  j i e q a q  i n p /  u o  p e , - , i d  p u 5 , 0,  p ,  p „ s T a o q , n s  A t P p  3U P  a » P B  / ^ n j .  '

J  J o p B B x d  j n o X  j X B q g q  j n o X  u o  a p a u  s t  a a u e j e a d d B  o u  ‘ j j

J O j  J O  A s p  —  — : -------- n a x T i  s e u
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