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Particulars to be examined , Endorsement as to result of examination

te P\‘J\Ac oy E—
Is the appeal competent ?

. bl
a) Is the application in the '
prescribed form ?
b) 1Is the application in paper }!“'\
boaok form 7
€) Have six complete sets of the el — Y : —
application been fiked 7 Lbf?bﬂv~(gbkrw | hauns
a) 1s the apgeal in time ?

m) If ﬁét, by how many days it
is beyond time?

c) Has sufficient case for not

making the application in time, ,

been filed? SN <
Has the document of authorisation/
vakalatnama been filed 9

Is the application accompanied by
8.0./Postal Order for Rs,S50/-

Has the certified copy/copies _ R :
of the order(s) against which the EZ/*J5> , “‘

application is made been filed?

a8) Havec the copies of the
documents/relied upon by the
applicant and mentioned in the C
application, been filed 7 7

B) Havc the documents referred
to in (a) above duly attested
by a Gazetted Officer and . :2WJQ-\
numbered accordingly ?

c) Are the documents referred
to in (2) above neatly typed
in doublc sapce ? , “7 4 A

Has the index of documents been '
filed and pagming dome properly ? ’ ’ ‘

Have the chronoclogical details

of representation made and the

out come uf such representation
been indicated in the application?

Is thc matter raised in the appli=-
cation pending before any court of
Law or any other Bench of Trihbunal?®
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. » IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD/C o84 LUCKNOW

0.A.NO, 4D6/90(1.)

Ramekant Sharma

Se

OF 19

Union of India & Dthers

Si.Noy Date r Office Aeport Orders
! C“ﬂq' Hon'bls Mr,D.K.Agarwal, M,
Hon'ble Mr K.Obayya,AM.

Dated: 9,1.91,
Heard, Admit,
counter may be filed within eight weeks
rejoinder within three weeks thersafter
List before D,R, on 21.3.91 for
completion of plsadings and thereafte.

Issue notice

for listing 86r hearing accordéng ot it
serial number, '

i
‘ ‘?3%}€%%\a\ Issue notice to oprosite parties
t M \ \\ as to why ths prayer for interim sxdax
: relief be not.granted. .
L 1 wiii:f 8ﬂip No7 M4 et ) 5gt for disposal of interim matter on
R » 1.2.91,
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Remakc~t Shamma yg, Uiion of India & Cthers.

51.Nod f i |
No Date Office .#eport Orders

HOI’I 'b] e :\Iro l\ .E oGorthi' A .1‘1

@ Hor 'cle Mp. S.i.Prasad J.M

Dateé 3 2.9.91.

Hesrc the learned ccunsel for
the cp.licen* on the contempt Applics-

tion Yo, 14/91(L) . He contends tha*
‘the resooncents had violsted our orcer

&

-

Cte Pe2.91 :ncd that they did ro+ 1led

the apllicer' tg continue to work as
1

% : 5;3; : @ BULS ..l 2 ¢ el adnar DU ins:zad

| oo ek ord engzrec ons Shri Shiv Xaran in the
ﬁrZL ol e~id voornoy vweeo f 142,91 o We fird

Cunkm+f 044&’ {#%f‘ihat ;i: & .ointmor cf Shiv Karan

1 2.91 =s renticned

) alam bagh, luc’nov h=s been cited"f
the sale counter in tvis case vher:ics
he ic n~t one of the respondents in
the original! ap.lication. Ko.406/9C.
For the aforesaid reacons, we diesmiss
thie conteryt applica- 1on. The learnd
1 counsel for the responderts say s thref

heh~g alread sivbmitted a supglementefy

countcr which does not appear tc ke
on =he¢ r= orded¢ the respondents
counsel in pcrmitted to furmish whig
: Y- . = ~ . Eey
gﬁ‘ now to e pl-ced on re-ord. List for

firal hrearing on 24.4.%1.
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CENTRALADMINISIRATIVE TRIBUNAL ,LUCKNOW BENCH

LUCKNON
O.A.No,406/90
Rama Kant Sharma Applica'r;t
Versus
Union of India & others Respondents,
Shri S.K.Srivastava Counsel for Applicant

Shri Dinesh Chandra Counsélfor Resgpondents.

Hon, MK, Justice U.C.Srivastava,V.C.
Hon. Mr, K.Obayya, Adm, Member, .

(Hon . Mr,Justice UL Srivastava,V.C.)

One Ram Kumar waa working as Zxtra Departmental
Delivery Agent at Alambagh. The post was vacant,
accordingly one Gulab Singh was employed on the post
on 1.12,90 who in turn engaged &ri Rama Kant Sharma to
work as substitute on his risk and responsibility,

The applicznt continwed towork till 31.,1,91,then his

services wére terminated, He approached theTribunal
against his termination order, as the services of
respondents 3 to 7 were not temminated, ttough they toc
were working on the same post, The ap 'licant contends

that he has worked for 240 days. Therefore, l® should be

regularised.

2, The responiients contended that there is no provision
for regularisation of substitutes, The respondents 3 to 7
were sponsored from Employmert Exchesrige and while
making selection on the basis of merit no weightage

was given for their engagement as substitutes. The

applicant has noright for regularisation onthe said poste
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So far as other respondents are concerned, it has
been pointed out that the respondents were appointed

as per provisions contained in P&T,EDA(Conduct &

appliant

Service) Rules, 1964, anithey continued and the/cannot

claim right to the post that he has worked for three years.

3. In view of the fact that the post is vacant and
the applicant has worked, there appears tobe no reason
why the applicant's case should not be considered for
appointment in the same pust office or in the same
@elivery post office/circle and the claim of the

applicant will not be rejected on any technical ground.
But for the above observations, the applicationis

otherwise is ré;ected.

4. The application is disposed of as above, with no

order~as to costs,

/,(/

Vice Chairman.

LucknowsDateds: 14,7.92
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In the lon'ble Centfal Administrative Tribunal, U.P.

Allahabad Bench et Lucknow.

Application No. $eé of 1990. (}~)

" -

Rama Kant Sharma. Vs, P.ll.G.,U.P.Circle

and others.

Complilation - A

Wt D AR D B . .l Al D

A

INIEX,
S.No. Details of application. Page Nos.
1. Particular of the order against

4.

B

which the application is made =
Jurisdiction of the Tribunal . 2

Limitation.

Ffacts of the case: a4 Yo S
Grounds for relief with legal 5 4 V.
provisions.

Details of the remedies exhsusted- T 4v g

Matters not previously filed or

pending with any other 'court. # KQ

Relief sought. R q9

Interim order prayed.

4 to Vo



S.No. Details of application. Page Nos-

- n - - -

-

19, Particulars of Postal order filed in

respect of the applicatioﬁ fee. 10

12. Vaklatnama.

R
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{ Counsel for the Applicant) .

For use in Tribunal's Office.

Date of filing : { Signature for Registrar ).

Registration No.
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;. Box peon. ‘
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Asstt. Director General (SPM)Officz of the Director
Genzrcl, Posts and Telegraphs, New Dalhi addressed to

AllHeads of Postal Circles and copy to others, on

rationalisation of catogories of various class IV

it "
(Group 'D') staff has been laid down that part time
workers are eligible if they have put in 240 days of

service, in each of the prececding four years™ A copy

of thie comrunication is ta2ing fila:'! here with as

- Agnexurg Nog A IV. The applicant hos been serving ihe

 Posts and Telegrephs D2parient from 980 onwerds cnd

has pat in 696 days gf sorvice 4o 1"z ontire statifac.
tion of h's superiors, tut has not beza lucky enough to

conplete 240 deys in anyenlendar yoci,

o Gmimrds, fox molief with lgogad nmorisions,

Ry

(¢ That, Respondcn?is Ilo. 3 %o 7 havo algo not

corpleted 240 deys cf service ‘n any crlimdar year, and

thelr wial lengdh of scrvlicd 48 lassoy oo ccmpared %o
the applicant. The respondzats have been nade regular
fron the detes notad talow ageinst ¢Mufn resnectivo

mANCL Lo

(%) Sri Munnoo Spivestavae Postzen,wos

Evan Vikas Post Oi’fic:;Lucl&zowc b.12.89

((S) Sre, Tezeh Sir.,_,:; Postrm &nazmnt

i
Nencx, Post 0Zflco, Incknovw, 6.12.7%:

{732) Szt 4nand Kumer Dutcy, Postm
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CcSchool Post 0£7ice,

Qesbegl, Louckrvg &7..00

{zv) Sri Guled Singh, Posi

Alembegh, Post C2fict . Luclmove 701804

v)  Srd Ajit Kumcr, Past—an,

Ty

Sexrojnivesar, Lucknoy, | h.7.90¢

Orders passed in fovour of rocspondunts e 3 o

T su?fsr froa the vies of ™ robitrtiress end dis

cririnntion and arc violrilve of M2 provisions of

Apticles 4 ond 96 cf thz Constitutioon of Indie, In

e ecasz of CGoilnde Rt Varsus, d.C.D, 1988 (1)

pege 327 Honfhle Seprore Court hos hold that

“eeoocdlf en oxdor for regulerdsciion &s rade, St

should provide Zor rogulandsniitn siving preference s

those vho nay b2 the nander :"‘::‘.Sﬁ; amang the lot.”

Tho cpplicent baing comfor ~ongst sidleriy
plecsd oandidrtos sbenld hove boon soqularvised petowr
o Raesponcaits Moe 3 w 7.
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el LT



Aprewiza Fas AV,

7 ﬂ/a
> 8 <
3. Bdesh~k Dek Scvryan, Incknov. £ 2bo490 L8,

120 10v899 and 199289

2 of the abovy amtloncd ~uthordties have
obliged the applicemt by siving = reply, Copy of
Reprasentation deted 24,1.50 addrescod to Respondent

Nag 1 1s attached herowith as kmaaz 3 OV,

7¢ § bnvters rh nreviously £1cd or ~radtng with eow

e

other courve

€ T e DD SR s e

The applicant furiter decleorss that h2 had not
previously filed eny cpplicatica. wzit petition or
sult regarding the retior in respect of vhich this
application has been made. b°f°...c. ey court or oy
cther cnthorlty or sy other Baaclhy 0of the Tribunel,
mor eny such applicatifon ‘rit Pobliiicon or suit ls

pencéing bofore cny of o,

In view of the fects —cation®d ia para 5 cbova

the cpplicent prays Do 12 follswirs roilefsso

LLo S

(L) This Hem'ble Tritapnl rty = plienca to

direaci 2@ Respondeats M; 1 ~d? )¢ o oust the

Ll o

epplicont fron service Lo g marb of thelr coiplying
with e ddzocticms of tL.c Dircchor Guuernl.. Posio

cod Tologrepho Doprrtent, New Relhi, “ede” 2C,10:193%4

contained ir Araerpr2 dng ATV,



) 9 <>

(1) Tis Honulo Teiluacl rey o slocced 4o
drect Respondcats D! 1 & 2 t¢ fovousedly consider o
cast ol Who opplicenst for resulasdonian p"’io:. V)
Respondents No, 3 40 7. o8 tho coplicent 18 ruch sonlon

frorm than, vho 180 heve not sorved for vora them 240

érys in a calendgy yenr.

$28) Ts Hon'blo Tritumcl iy bz pleescd %
direct Respondcats ™32 1 & 2 ¢o grant tho applicant ¢hc
benefits of provisions of the s~rle2 Rules fron the
date of his initial appointient £s spplicable to the

department from time o time with continuity of service,

(iv) This Hon'ble Tribumal may bo pleased to grant
any other or further relief desued Just and proper in
the circumstances of the casc in favour of the

applicant.

-l b

(v) This Hon'ble Tribunal ray fumthsw Tz pizescd ‘o
avard costs of thes2 piocecdings 4o ¢ roritomme wld

>
[p ey

agalnst the Respondosts conce

.-,

9. Intots evdom miood o

VeiMng £AnnY drefa o an e mpplicn tlom, s

| PR

applicaw? roche i3 followin: inti  m ral 12-

Tia epplesat woanect e “/ RS Rt R, B (5 B

qu - - —- —" ca Vi o s Ae L
'T‘ WRing b ara B S Y \7 poome lo-;" _'“;;7 ) Lw’-\-“h*ﬂ -~ Dl Tk e "ES- .
Ly e an 3 . P CNE M R . TN ., e
«d L3 Zwst o ouet U0 epnlieen fep ATl o o7

- - -~

or VoL
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Lod NI0 G

thine conplylag widh 4

T the Brcctowr
Gamernl, Posts cad Telezrs

h}
lesras

-

wv
-4
-
)
&
‘.. H
j» 4
e
O
Q
o
®
AN

2C 101984, containod In ama-ms Tz 4

of. 5o anplication foe;.

1o Nambesr of Indian Postal Crder: — _@Y‘&

(© 2.416 000)
2. Nane of Issuing Post Office., Tead oyhce W)
Couvedy , Bvonndn L\
3. Date of Issue of Postal Crdsr, \72..Y2.\990

ko Post Office at vhich peyablc, QPO | Miadniod

11. List of Enclosurans

-l . "”!g"-:—“f-g"!l
1o Annexure Nog «.I,
Certi ficate of service from 3.9.80 to 1.9.81,

issued by Sub-Post Master, Charbagh, Post Office

Lucknow,

2.Amnexure Nos II.

Certificate of serifce from 22.2.85 to 28,6089,
issued Hy Suyb-Post Hcster, Alenbagh, Post

Office, Lucknov.
3o Anngoarg Nop A IIX.

Certlficate of saorvice fror 5,7.90 %o date

issued by Sub-Fost Mnstor Alanbaph, Post oiflce,

I2acknow

RS -
RO Casel,

5



© 11 -

b Apagsrire g ATV,

& Sl B e

Copy of comnunication detcd 20,1084 fron ths

Director Gernoral, Postz cnd Telographs., Now Dilhi'™

38 &

A==

=

*

5. frmarra o,

|1

Copy oI reprosantation of the applicm’z; datcd

+ 24645.90 aldresscd o the Post limstor Coneral, UlP.

bl

Cirle, Lucknow Regpondent 3 1,

‘ Go Vekklrtnrre s

VERIFICATION .

e ST

I, Rena Kemy Shezne, S/o0 Jiftendra Nagh Shorme,

aged ehout 23 yeers, working ns Foston Zrs 16 In €2

! office of Alambagh, Post Officc, luckno' rosident of

Erola Khera, Alanbagh, Tackioow, dohoraby verify that

4 te contents of paras 4,4, 6,7,10 end 91 are tue 0

ry persenel lmovwladse, roid paxc 2, 3, 5 axé& 8, and 9 &;

stppresscd any natericl fact

Detacs 121290 - ~C
Q—ohlo'c'{i\\?dv
, Ploces Lucknov, ignoture of the A

| -
| o, QWOG\ %

Tiie Rygisirar,

E2lieved to b2 true on lagel odvice ond that T have not

HEon'hle Comtrel Adidnistraiive Telluncl, U =

1

\ 4llehanbed, Baach ot lvclmons
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T3 THY C3MTRnls o) IVISTRAIIVE TAIEGFAL sot.He HaD,
BENCH CIRCUIT BENCH, T LUCKIICw e

Crininc? /Isc. Case Mo, of 1ogl,
’" ( 4 }-\,-" wt V\}L", \‘u\ \(_“ ".\L ;

Rema Kent Shimme Son of Srd Jitemdre rth Shamms ,

|
'l resident of Bhola Khers , Alembegh, Incknov ¢Postmon

oo 16, llambagh ; Post Office~ Iucknot.

H ooe dpplicant o
|

Versus

Svi R.Ko ¥isra , Sahayok Dek adhikshak, 4.5,P,(South)
Alembagh Post Office , Iucknovw ,Pin Cede Mo, 226005,

eece OPDOSite Pﬁl‘tyg

CONTELPT PATITIGN UMDER SECTION i7 OF i

- | ADUIFISTRATIVE TRIBUFAL .CT, 1c8S5.
)| S L*

The abovenemed applicant begs to cubmit s under :m

F lo That theeforesaid applicent file¢ o clrir. Petition

original application ¥o. 4C5 of 1930 (L) befer: ths
Hon'’ble Tribunal praying the following rellofs:-

i‘ (1) This Hon'ble Tribuncl 2ay be pleased %o cirred

respondent ifo, 1 and 2 no%c/'f»o oust the epplicent

C from service in the <f._§$ of theiw cor -7 ing
~ - . - - .
{{g\ rith the lizections of the Directar Jenzrrl sE05tr

and Teleginois Department g ew Salal , 4ul2d

LV

20.10.1c2% e3rioi-ad 1in spre are "z, .77

~

bt
* 3



7

(Q) Meputy ¢

SEA ,
A ENNY
(i) This Hon'ble ZIribunsl may be pleased to

direct respondent Yo, 1 & 2 %5 Tavourably consicar
the cgse of the applicert for 2 ui-ricction prior

to resporderts Wo, 3 to 7 as tiz applicant is much

senior from them, who also have not served for more

than 240 days in the Calender year.

(1ii) This Hon'ble Tribunal may be pleased to

direct respordents Wo 1 & 2 to grént the applicants
the benefits of provisions of the service Rules

from the date of his initial appointment as appli-
3ble to the department from time %o tine with

continuity of serviceo

(iv) This Hon‘ble Tribunal may be pleased to grant
any other or further relief deemed just and proper

4n the circunstances of the case in favour of the

‘ applicant,

(v) This Hon'ble Tribunal may further be pleased
to awvard costs 61‘ these pmoeeedings to the spplicont

and against the respondents concerned.,

(Ef;‘) That on 8,2.1c0l the Hon'ble Tribunsl was
Pleased to grant the following interim relief to
the eapplicento

®* In the meontime the spplicant wWill be
pemitted 1o continue to ﬁor}i s substitute in place
of Ram Kumar unlecs he has been terminated or 1s

terminated heresfier bty him."



‘h,-—- . N

(3)

4 Fhotostat of the order ag, 8.2.1001 rpassed by

Eon'ble Justice K.Nath and Hon’ble K Oeyye o Kember

_Anpexurelo.l (&) is @vaing ennexed es Anrexure Fo. 1 %o this

Applicstion,.

3o That a copy of the order dated 8.,2.01 was terdered

4 to the Opposite Party on 21,2 ols;gl in his Cffice
alongwith ap epplication dated 21.2.01 . The Opposite
Farty refused to take &ny epplication from_the applicant.
8nd also did not allow the epprlicent to join his duty
as Postman Noo 16 , Post Office Alemtagh, Incknow , &S
substitute of Rem Kumar in terms of order dated &.2.lgel,
of_ the Eon'ble Tribunal . & Phot“ostat copy of the applicat
ion dated'21,2°§1 aéddressed to the Opposite Perty is

zurelo,2 "
fnnezurero. annexed herewith as Amexure ¥o. 2 to this application .

45 the Opposite Party refused the tender , the epplicant

& : sent & copy of the spplication alongmith enclosures by
) registered Post No, 4824 deted 21,2.c1 ., A photostat copy
of the rece:ipt of registretion dcted £1.,2.c1 is anne}:ed

A““eﬂgé 30"-—& be t,ith GS m to this applicationo T‘e\é_ &He\'

\J Qﬂli 4, That, instead of com;;lying to the oréer dt. @.2.01 ,
the Opposite Perty hes deliberately end wilfully violated
. the order passed by this Hon'ble Tribunal 4 by not allowing
o 1, the applicent to continue to Work 8s substitute in plece
~ of Rem Kumar as Postman }i6e 16 Alembagh, Post Office ,Lucknd

!
' | Y
{ and engaging one Sri i Karan in the vacancy with effect

C J from 1.2.1001,
\
b\
/ < 8. That the Opposite Perty wes fully evsre of the orcer
e .
e deted £.,2,01 passed by this Eon'ble Tribupal s em& hss

deliberately end wilfully violated and is coptipuing to

[



(4)
violate the order p2ssed by this Hon'ble Tribunal,
6o That o in view of the fucls end circwmstences mertioned
\/67'.170'\)’((.
@mve before it 1s nerifest thai the Opposite Party has

committed gross contempt of this Eon'ble Tribunal, end it

is pecessary in the interest of Justice to punish him

%( ) /3,/]( suitably .
e

‘
;oA

'

PR A Y 2 R

Y

i

WHEREFORE, it is respecjtfully preyed that this Fon'ble
Iribupal maey be plessed to punish the Opposite Party for
EBomkipEd®z committing the Contempt of Court by violating
tte order dated 8.2.91 passed by this Eon'ble Tribunal
by not zllowing the spplicent to continue to Work =s

o S4ut
substitute in plece of Rem Kumer and engeglng one Hazd

Karan in the vacancy with effect from 1.,2.1c01.

Inckrow ; \A\W\/ _
Dated . :_&‘_19919 QWA /

0T sdvoctte,
Counsel for the Applicant.



IN THE CoNTRAL ADLIVISTRATIVE TRIRUNAL 4.laHARAD BENCH,
CIRCUIT BENCH 4T IUCKNO/,

Affidavit
In

Criminal I sc, Case No, of lool,

L Myb 5
J-‘HIGH n.f T 6
gﬂ.ﬁﬁr 1ABAD

Rewe Kant Sharma .., .o Applicent,

Versus

Sri R,Fo Lilsre y Sehayak Dak Adhikshak,
A,8,P.( South) , Alembagh Post Office,
Iucknow ¢ Pin Code Wo., 226005,

eece Opposite Party.

A FFIDAVIT

I; Rama Kent Sherma 4 Son of Sri Titerdrz Fsth
Sharms , 8ged about 23 years y Postmen No. 16 s in the
Office of 4lembegh ¢ Post Office Iucknow g resident of
Bhola khera , 2lembegh y Incknon do hereby solemrly offimm

end stete or orth &s upder :-

1, That the deponent is the applicent end ,8s such 4 he
is well corversant with the facts of the contets of
Feragraphs 1 to 6 of the accampenying applicetione

2, That the conterts of p2ragraphs 1 to 6 of the accompany-

ing application are tiue to the ovin knowle
i bL/\ %n ﬁit fS%’*/\‘\.\'\
Geponert .

vﬁf_\l_ )

gy anlea d\hl

Incknow ; N S T De pone_nt

Dsted ; §- 30 1g0l,



- __CEN"AL ADMY ISRATIVE TRIBUMAL

P et e I

CIRCU™™ HENCH TUCKNCY,

— s —

A0, 406 of 1990 (L)

Shri Rama Kant Sharma eesse. Applicant,
Union of India & Others eeses Respondents,
L7LO
Hon'tle Mr, Just {oe K Nath, V. .
_L\ - Hon'tle Mr, K. Chayya, A.M,

In compliance of order dated 4.2.91 the applicant
has £iled Suppl e-mentary‘f{fiddvit with a photo copy of
-

d Plen b s

)
.Mustex‘]}xol] . According to hiﬁ atfyoeavot E, D .A.Ram Kumar

Yas df.’po{rt"(«d the applicont 45 his substitwfe since 5.7.90
snd aopd wan cont inued \,t,o work as such, The photocopy

of thee o v "ol cont. 1ns cotry ¥w of payment of
e \._-
“1Tlowane - to anplicant upto 31,291 and also LIG\ﬂ.db Singh.

lecordire to Dre, Dinesh Chandra for the respondcots,the
. M Acant was  te cubstitute of Ram ¥umar till 30.11.90
b . “Jhereatter e was o substitute of one Cwlah Sirgh but
' - Vo LsiTmar singh teminated the applicont., [The
aL ‘I‘u‘ﬂ 1< whether the appl icant was workinag as

fwl ., e 0f Kem Kumar or Culab Singb. The dispute can

l
. [0S
A VS 0 ved Ly Wi e e o d o record to L'l(’('l\( o by 1 he

E

i ‘\.«.—l

-_ w,tnett . Councel for the respondentc will proc’uce rel e-

“ . -
»oo
T went recore including xmi¥X letters of appointment of

supst it . by Ram Kumar and Gulak Singh and list for
mrders on %.3,91,
Tr the mean tirre the appl icant w111 be permitted
Lo continue to wor};d’ substitute %}Jf«-— of Ram Kumar
-l1ess he has been tem;i%ated or is teminated hereafter
~y him, AR »\ 4
S \\ @
\ L

sa/ (\ sd/
\ )

N '7/——
N C// v.c \\
W

' @
w{ \ \
—f‘-‘h T— e
\5"\:1‘ NG

//’]‘mxe Copy// r ..
la

t’l

al Al oetative Wribung)
Lucknow beuca,
Luckaow
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A
tr -
PR Do

(2)
VERIF ICATI O

I, the abovenemed deponent do hereby ver:fy that the
content s of peragraphs 1 and 2 of this effidavit cre
true to my ovn knowledge ., Fo pért of it 1s false ,

end nothing materiel has been ctncezled , So help me

/\MQ%

God,
NN
£ LR Qi T
Lucknon ; Dgted ; Deponent

Ilarch 5; 1991 Yy

I idertify the deponert who has signed
before meo
I S Q’n’vm\"m
/
Ldvocete,

Solemnly affirmed before me on S I § at /?rbi

5ey4 Pﬂfhy the deponent who is identified by Sri

,;—-, b E‘__S\\A'\}‘y) L)’ ﬁdvocat’e g Pxi@ COLJ.‘t 9

\Allahabad I have setisfied myself by excn.ining the
deponent Who understends the contents of the@s affidavit

which have been resdover and expléired to him by meo

Oath Ccmmissionere

Ny

e %'\mzl

tl ml%f'ﬁlaSC"
s e

TJé‘f‘fm N
R

7



__CENRAL ADMTY "SRATIVE TRINUMAL

e e mm g a

CIRCYI™ BENCH LUCKNGH ,

L0, 4C6 of 199C (L)

Shri Rama Kant Sharma «ssess Applicant,
Union of Indic & Others ..+ 0. hRespondents,
?? ‘Q’
Hon'tle Mp, Just ice KNath, vV.C.
_L\ Hon'vtle Mr, K, Chayya, A.M,

In compliance of order dated 4.2.91 the applicant

h f ment a !f davit with hoto co £
us ilt Suppl € 1t & xy,f hi dx.mdw.r\-—\ a p py o

Mucte:"xol . According to hip atfroewvot E,L.A.Ram Kumar

Ma: e poirted the appl icont as hie subrt itube since 5.7.90
wnd oppt toan cont*nueﬁt;o work as cuch The photocopy

of the . -~ "1) cont. 1n cntry ¥m of payment of
. 'u.\_—
allowar:e - to applicant upto 31,291 and also ﬂ~kGUldb Singh.-

Srcord’s  to Dr. Dinesh Chancra for the respondepnts,the

A dcars was - he rubstitute of Ram Kumar till 30.11,.90
. ‘hur af+er he: was a substitute of one Culah Singh but
1 ;.klf‘u};h singh termminot€d the applicant., The

4r

T lh\n i+ whether the app) icant wan working as

cuh. . te o] ram Kumar or Guleb Singb, The dispute can
i . .y o !
S s v Ly Mirual gy L - 1o praduc th
e e P Li -\u'(\ Ly ! d e TG o, trradu ! by ¢
A + \”

7 romnet Councel for the rxspondénts will proguce rel e~
u:ﬂt reove including xr¥X letters of appointment of
subet it - by Ram Kumar and Gulaeb Singh and list for
nrders o ti.3.91.
Tn the mean tine the applicant w111 be permitted
o continue to work substitute ‘m}&w~ of Ram Kumar

-:less he has been tg_ ated or ic teminated hereafter

‘:_ y h im ° /”vﬁ&'&: xR m'ﬁ’v e.i ‘ﬁ B
o . \*s z:g?‘(‘
C sa/
A.M. IL" . / : ) / xVQC \ '
;_Z; * \ ‘_\_’____, i '\\U\\\!\
\hl //Trﬁé Copy// f AN .
wvp ec Ty - g A oetativetribuaw!
RN

Lucknow Ucuca,
Luckaow
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7 THS CENIR.L DKINISTRAIIVE TRIBUNAL aLliHABLD
BENCH CIRCUIT BENCH, .T LUCKNO:,

Crd_inal Misc, Casge 30. of 19910
C &&«L&'\,\M- Ne. wm 14] I,

Rumo Rapb Sierre Son of Sri Jitendrs Nath Shamug
resident of Bhola Khera , .lmbagh, Iacknow .Postmen
No. I8,y olumbagh ¢ Yost fice- lucknois

eoe Lpplicant .
Varsus

:ofl R,I{.e :'iﬁ&”‘ ’ :Eaha:fﬂk -Dak udhikahﬁk; ‘;.8090(50uth)
{dmabugh Post Office , lucknow ,Pin Cote No. 226005,

< | ' : ees Opposite Party.

SOVTENEY PATITION UNDIR SECTION {7 F THC
JLUINI- IR, TIVE  TRIBUNALL .CT, 10885,

The abovenmmed spplicam® bags to submit oS under 3~

=

o et tiwuloresald wpplicuni £1l16d = claim Petition
srlgined wpplicstion No. 406 of 1090 (L) before the
HEmibie Iribunal prsyling vhe following veliefs;-

(1) This on'ble Iribuncl mey be pleased to direct
reespandent) Noe } und © not tn oust the applicant
from servies in the géfé 0f their complying
with the directions of vhe Divector General ,Fosts
and Telegraphs Lepartment 3 New Delhi , dated

€0,10.1984 emtaired in .ngexure No, A-IV , ‘

2.,



f\(
A

(2)

(14) This Hon'bls Tribunal may be pleased to
direst respordent No. L & 8 to favourahly consider
the case of tha appliomt for regularisstion prior

to rosporfiedh s Mo. 3 to 7 ag “ie 8ppliemt 4s much

86719 from Uhem, Who pise have not ssrved for rmove

than 840 d ys {n the {olender yeor.

(3244) This Hon'ble Yribural may be pleased to

dirach resporients W 1 & & to grard the appliconté
the barglfits of provisions 0f the sarvice Rules
from the flate f his fnitial cppointment as appli=-

Abls te uha dapartnovt from time to Uime with

contiruity of service,.

{(1v) This ¥antble Tribuyzl uy be plesced to grant
opy othey o furthar wslis? deemeld just end proper

gn tho circumstances of the cass in fovour of the

apniicant,

(v) This Bon'ble Tribunal may further be plessed
to awexd costs of these proceedinrgs Co the applicant
and sgainst the respondsrt s conecrned,

{3;;) %2t on 3_;8.1991 the liomthle Tribunal was
Flarsed to grevh the f'sllowirg Snterim relief to
the npnlicante

® In the m¢endine %he sppliccnt v1ll be
permitied to continue to Work as substituts iIn place
of Ram Kumar unless he hag been teminated or 1s
tarminated havoafter by him.®

I



~[NMARATET0.,

LNNELTeT 0,2

hunexurelo,S,

(3

A Thotostat of the order dt, 8.8.1901 pmmsesed by

Hon'hla Justice K.Nath and Hon'ble K Otuyye , Liember

(1) 5 eping onmexed us cargture Noe 1 to thig

Applivantion,

8e Thal o copy of the orter d‘:x‘t:ad 8.24.,1 wes <{enderad

Go the Opposite Yarly on 81.8.33L 4n his Office
ndongaith ep epplicnifon dated 21.8.91 . The Opposite

Bty zafused to okt eay applicetion from the spplicent,
tnf elgo A44d oot allos the «policent to Jodn his Guty

08 Postmen Toe 15 o Post 0f7f0e ilmmbegh, Iucknom , es
substitute of IRem Kumar in tarms nf onrder dated 8,8 1901,
0L Sh> Hoa’ble Tritunal « & Motostnt copy of the applicat-
don G:¢ed 2l,2.,01 cécrogeer tn the Opposite Party &s

angexed herewith ns iinen _x_z.?_g___,,,____ to this Bpulication .

28 Sie Opposite Party refussd {he ‘hanﬁcr s the epplicant
sonS o copy of the application : longwith enclosures by
voglotened Post Moo 4824 deted 21,3,¢1 . A photostet copy
of ho rmeealpt of rogletration dated 21.8.01 46 arnexed

heratith a8 Anpexups No.8 o tids cupliostion, T-ke Liitec
Urdn MM{{ 15 ’UM, O£ ou RZ -2 -Gy

€. dhat;instead of complying to the order dt. §.3.01 s
the Oppostite Farty heg delibwrataly oma wilfully violated
th2 ondar passed hy this Hon'bie ivibunal s by nmot allowing
the spnlicrnt to contimue to work &5 substitute in place

of Ren Fumer ns Pustman o 18 Almbagh, Post Office oLuckn:
and engoging one Srd 5@’;’5_ Ketwn In the vacanay with effect
from 1.8.1001,

8. “hal the Opposite Prrty was fully cwere of the omley
Anted 048,01 puss-d by this Hon'ble Tribmmel s end has
delibwrrtely ond wilfully violated and is gontimng to
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Deteq

(4

'zﬁ.olx.ﬁe 'Laa ordexr piesed by this Hontble Tribunal,

u :ﬁ: s in view of the frots End oirounstences mentioned
Lm :

2 4% in merifest tint %= Opposite Party has
ccmiésea gross contempt of this Hom'ble Tribunal, md 1t

0 recosszry  4n the dnforest cof Jjusties to punish him

cafobly

wIRIFORY, 4% Se respectfully prayed that this Hon'bils

- Tribursd may be pleased to punish ¢ke Opposite Party for

commtGhivg The Cortoupt uf Court by violating

T2 oxfep dated g 8.03. ansseG by this Hontble Triduwmal

% ndb allondng the applleamb Lo continue tn work os

substinvuse en plres g Sy

Ge Sumer il engaging one Hars

Bewan &0t the vaeeney with at'fect fron 1.2.1901.

g g

o - 801,

wvnsal for the o pplicant.
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iU THS GWTRed wDEIISTRAVIVE LRIEUNAL ALL.HABAD BSNCH,
CIRCUII BsNUH .7 IUCENO., .

Lfidavit
In o
Crtiminnld Fige. Casa No, of igel,
Nemn Lo’ “homo ‘oo se Applﬁ@nﬁ.
Versds

01 RN, Lidsre ¢ Suhayel Lak Adhdkenak,
2:8:P6( 3outh) o slambogh Fost Piice,
luci=nm ; Pin Code o, 228305, o
vsee Opposite Party,

Iy Rome Iovt Cherpn ¢ Son of upd Litordra Math
JUSEIG G523 cloub S48 yours , Fostmun Mo, 16- o in the
Wfiea of Mimbigh ¢ Fost TFEIce iuelmow » Tosient of
Zx0ds Ehera 5 slmzbegh o iyckam Co beraby solemnly effimm
Jnd stete on orth as under 3-

1¢ That Uhs deporent 1s the epplic- vt @b a8 such , ho
io vell eonveruemt with the Laets of She contarts of
Mragropho 1 €0 6 of the eoboupiny ing tppiication.

2, Theb t82 @nispts of pupageeshs L S0 8 of the accon pany-
“og cpplication nre fus to tha oop Imowladge of tha
GCoeponamt

neknow 3 Paporent



4 X

(8)

i the aboveninold deponewt do hereby verify that the
gontonts of parsgraphs 1 snd. 2 of this affidavit are
vrus €0 ny ofp lmowladge , ¥o part of 1t is false ,

ual nobhing noterial has been concenlsd ., So help me
Gode

iadrnon ; Doted ;- Depcent

el © ?.993. o

Z i@sn%ily the Gaponsnt who has signed
hefers no.

fivocate,

Solarnly cffixmel hatfore ne on at

As e/ Pl by Ghe Jeponsnt who &3 identified by Sri

WIS TS 5

Aliahnked, I heve cplicried pysolf by exemining the
dapanen’ dho wilersirnds G2 ¢mbents of this cfftdavit

¢hich hove becn randover md dxpliaired $o hin by me.

(nth Comdssioner.
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“’*\% fcant wuas 1 he subst it ute

to continue to work

//'True Copy// \
Typ eé oy -

CENTAL ADMINISRATIVE TRIBUNAL
CIRCUIT BENCH,LUCKNOVW,

O ANO, 406 of 1990 (L)

Lri Rama Kant Sharma ese.s. Applicant.,

tnion of India & Others ..... Respondents,

08,2,91

Hon'ble Mr., Justice K,Nath,

V.C.
Hon'ble

Mr., K.,Obayya, A.M,

v
In compliance of orceir dated 4.2.91 the applicant
has £iled upplcmcntary,:ﬁffidavi’r with a photo copy of

. wdhrheyir e
Nustcr’nol] According to hif. atfyosavot E,D,A.Ram Kumar
huas

appointed the appl icant as his substitdfe since 5,7.90
and apel rcunt  cont inued t-0 work as such The phot.ocopy

ot the lfucter oll contains entry £f® of payment of

allowances to applicant upto 31.191 and also L. Gllldb Singh.

weording to Dr, Dinesh Chundra for thc respondcnt the

of Ram Fumar ti)1 30,11,90

"“"‘m{c‘*\ nereafter he was e substitute of one Culab “ingh but
b
VLB w12

1C‘ulc.\b singh terminated the applicant, 'I‘he
Al

o ‘pr{'} thcn is whether the appl lcant was working as
M.J:i ‘te. of Ram Kumar or GU.ldb Singb. The dispute can
/
be”/ ﬁ"

1 Sy ‘olved by v ot { U~ “record to produced by the
~-«-/z{~2fr Ttmoit . Counsel for the respondents w111 produce rel e-

~ -~ Yent record including xe¥X letters of appointment of

substitute by Ram Kunar and Gulab Singh and list for

orders on 5.3.91,

In the mean time the applicant will be permitted

syxbstitute ‘mﬂ'«-& of Ram Kumar

unless he has been terminated or is terminated hereafter
by him,

: al Ad itistrative Wribuag! ey
ReNe : Lucknow Bcaca,
Lucknow

i
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in the

Reme Kan‘i’, Sharmna. 'SJ'Sﬁ RSy ¢ 3Uo ~eLirclo
‘ ¢ others
Comnliletion ~ i
;“- i. [ -
LSRR S i -
SeNo. Detalls of apnllesticn. _ . _-&ge llose

Lon®ble Central Administrative 1
Allahebed Sench et Lucknow.

1
Applicetion uo.3

fol s ]

b

‘ribunal, U.P.

1.

2.

3.

Ge

7o

Ge

0.

“Grounds for rellsd

Perticuler of the oxtar suelist

vhich the applicetion is noad

Jurisdiction o <ho hximmel .

Limitetica.

Facts of Liac tasee

provisions.

Detolls ¢f tnc renedics oxheusted.
matters not previougly 71led o
pending vith ry ot~ courde

Relief gouuirt.

3 Yo o

sseel



T

S.Mo.  Detells of spplication. Page Nos.

< 10 Partliculars of .Jostal order iiled in

Vo

-

respoct of tne eppliceiion fes

~ 12. Vegkletnema.

! R IR ISR WD D W A Mo e Rl e AR e e MO T e e et —atlh A B S R O A i -
I Corse) for tho Applicent) .
For uso &n Toibunalls Gfflces
7, Date of £lling : ( Signsture for flegistirer ).

Registratlon wo.



IN TiE CENIRAR ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

CIACUIT BENCH, AT LUCKNO.,

Registration Nos /1990,

TN
| Rama Kant Sharme, S/o Jitendira Keaet Sharma, R/o Bhola
i .

Khera, Alambagh, lucknow, Postman Nos 16, Alsmbogh, Post
~
| Office, Lucknow,

[ N J Applicant.

Versus |
Vondem o Tvdia frssov-gh
1 /Post Haster Gemeral, U,P,Circle, Lucknow226001,

2. Pravar Qak Achikshak, Luckrnow, Mamial Lucknow.226007.
i

3. Hunnoo Srivastava, Postman Avas Vikas Post Office,

Lo Tezab Singh, Postman, Hanaknag:r, Post Of<ice,
i
H Lucknov Pin-226011,

5, Anand Kumar Dubey, S/o Krishna Kant Dubey, Postman,

C-School, Alambagh, Post Of:ice Branch, Lucknow,
| Fin-226005.,

6. Qulab Singh, S/o Vijai Bshadur Singh, Postman,

Alambagh Post Office, Lucknow Pin-226005,

Postnacun

“ Te A3it mear{\Sarojninagar Fost 0f"ice, Lucknov,

| «s Responcents,
h
T e T DEVATLS OF APFLICATION,
i

contde. . 2o
[



e 2 =

1o Particulars of the order against which the

application is made,

Although the applicant is serving from 1980,
with cesual breaks, irleass IV aspart-time contgingency
paid otaff in various capaéities in the Posts and

< ' Zelegr.phs Department, and has put in 696 days of
gervice in the department, but zzainst equity, Justice
end good conscience, the dpplicant has not been made
reguler on the post of Postman, while respondents
Nos 3 0 7 o vho heve , 1like the applicant, not
completed service of 240 days or more in ore calondar
year, cnd have rendered lesser service in comparison
to the applicont, have béen made regular, 4s such,
respondent. No, 1 and 2 have acted in a discriminatory

< manner to the detriment of the applicant,

2+ Jupisdiction of the Tribupgal,

The applicant declares that the subject matter,
against vhich he wants redressal is within the

- Jurisdiction of the Tridunal,

3. Limitation:
The appiicant fur-her declares that the
application is within the limitation period prescribed

inSection 21 of the Administrative Tribunals Act, 1985,

m Qa-”\‘\c.\ ‘ contcesede
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bhe Egots of the use,
(a) That, the applicant has passed Prathima
Lxamination of Hindi Sekitya Sammelan, Allahabad,vhich
is equivalent to High School of the Board of High
School and Intermediate Zducation of Uttar Pradesh,
< His date of birth 1s 5-1-1967. As such, the applicent
fulfills, all the necessary qualifications for being
x made regulcr in class IV of the Posts and P Telegraphs

Depariment,

(b) That the appilicant is registered at serial No,

7238/90, dated 20,8,1890 in the office of Employment

Exchange, Lucknow,

(o) That, the applicant has s:rved in various
, 4 . capacities inclass IV as part time contingency patd
staff in the Posts and Telegrophs Department at Lucknow,

as ger following detsiilsz-

1. (Igﬁs;g:n{.etter 343=80 to 6=10-80 34
2 Cherhagh, S==81 t0 30=6=81 57
3. Luckno, Fe o81 10 1081 B(L
“  Sgasonel (C.P) 22,2.85 to 1-3-85 8
Se Waterman 14,6485 to 2«7«85 19
Ge Alambagh " 1541185 t0 23,12,85 39
To Post Office 12,6486 to 24,686 13

N S Luckuwew _
A1 Wil § AW cont, .ok,



e 4 e
Be 1uT7e86 t0 12-7=86 12
9+ Postman, 22,7486 t0 31,7.86 10
10.Alambagh 109086 to 2809086 28

11.Post Office 1.1e87 to 24.1.87 24

12.Lucknov, 2,2,87 to 28,2,87 27
13, 13487 to 16,3.87 14
h 14, 310387 t0 3046487 92
15, 142,88 to0 6,2.88 6
Amncxtvs Tos A~IT, U 16, 2643488 t0 30,5,88 &
17, 4ole8B8 to 30,4488 27
184 105488 t0 4.5.88 4
19, 17,588 to 31.5.88 15
20, 2146488 to 30.6.88 10
21, 1747488 10 19,788 3
L ¢ 22, 2044488 t0 22,6,89 70
Anne@re Nos A=III, 23.4sE,D,D,4 0Vt 5,7,90 to dste 149
sides Alambagh
Po st0££ice,Luolmow,i.
Total, 696

The applicant is stiil contimiing in service
on the post mentio-ed at serial Not 23 above, Certie

ficates verifylng service remdered by the applicant are

being filed as Anpexure Yo3 A to A.TIT,

(d) Thet, vide para 2 (¢) of ccomunication Nos

&

contde. 5e

e
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Asstt, Director-Ceneral {SPN)Office of the Director
General, Posts and Telégraphs, New Delhi addressed to

Alllleacs of Postal Cirplcs and copy to others, on

rationalisation of categories of various class IV

' it
{Group 'D*) staﬁ;hhas been izid down that part time
vorkzers are eligible 4f they have put in 240 days of

service, ia each of e preceding four years" A copy

‘\r
= ' of tho comminication §s %efng £iled here with as

Arnexure Roi A-Iv ; Nog A,IV, The applicant has been serving the

Posts and Telegraphs Department from 1980 onwards and
has pat in 696 days of service to the entire statiface-

tion of his superiors, but has not teen lucky enough to

complete 240 days in my{calenﬁar yaar,

(d) Thet, Respcndents No, 3 to 7 have also not
complcted 240 days of service in any calendaey year, and th
their total length of service is lesser as compared to
the applicant,. “Ihe ;?espondmts have been made reguler
from the dates noted below egainst their respective

namesi=

(1) Sri Munmoo Spivast~va ‘ostman,Avas

Jvem Vikss Post Office,luc'mow., b=12-89

(44) Sri Tezad Sivg‘h, Postamman, Mansk

llagar, Post O0fice, Luoknow, 6.12.89.

(\

z“‘ Al -
“d W

AT {1i1) Sri “nand Kunar Dubey, Postman




L _J 6 L4

C.ochool Post Office,

dleambagh, Luckmw, 6=1=90
(iv) Sri Gulab Singh, Postman,

Alanbogh, P08t Office,LucknoW, 7=1«90,

(v) Srd Ajst Kumar, Postman,

Sarojninagar, YLucknow, 447490,

Orders pnsszC {n favour of responcents Mot 3 to
7 cufler from the vice of axk arbitratiness and dise
criminatior cnd are violative of the provisions of
Apticles 14 and 16 of the Constitutioen of India, In
e ¢rose of (ainda Ram Jersuse, M.CWD, 1988 (1) SIR

pege 327 Fon'lie Supreme Court has held that

“esseeiZ an orver for regularisation 4s made, 1%
taculd provide for regularisation givirg preference to

Tiose who may be the senior mast among the lot,"

“he applicent being senior emongst similarly
placed candidates should have teen regularised prior

<%
<o Nezpondents Nos 3 to 7, g‘%ﬁﬂ

(b) That in a2 nmumber of ca es courts have taken

tho visw that there can be ny adhocism after one year,
of ourvice, The Government should be a model employer,
cnd 4% should rot deal in . xplaitation of latour, In
1e cuie of Dally Rated casual Labour employed un-er

Post and Yelegraphs Lepartment through Bhartiya Dak Tar

contdese7e
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tiezdoor Manch Vs, Union of India end Others(1988) I,

= |7 &

cupreee Court Ceszs122 4t was helds

"ie, theref¢re, direct the respondents to
prapere 6 scheme ¢h amx 2 éat.tonal basis for absorbing
as fer as possible the casual labourers vibo have been
continuously working for more than one year in the

Fosts and Telegraphs Dap-rtment,®

48 the aprlicant has completed more than one
year, afier ignoring the natforal breaks, he is
entitled to continue on the post he is serving at
present, Jon-reguladisation of casual labour for a
long period is mot a wise policy, and workers should
mot be forced to knock at every door for employment,

Thio would amount to emplanation of labour.

The applicent declares that he has svailed of
all the remedies gvailable to him under the relevant
4% pf\ o Draee [ Voaw, Tleege \%}M\C»eudatc s
service rules’making repre"»ntations}\ vere preferred

to the following authori+ies on the dates noted belows.-

Te Post lMaster Genere l. Recponcent Nos 1. on 13.9,89,

“9.10.89' 19.12.89 ?m.d 2&'01090.

2. Pravas Lak Adhikshek,Respondent W' 2 on 28,7.87,
15¢ 12488, 12,10,82, 19+12.89, 21.12.89 and
3007 ¢904

contd, «8e
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3. Nideshak Dak Sevayen, Lucknov, on 24,10.88,

12,10489, and 19.12.,89,

Ibre of the abové mentioned authorities have
oblizzd the applicant by giving a reply. Copy of
Represontation dated 24,1,90 adiressed to Respondent

Nos 1 is attached horewith as Amexure Noz K-V,

O'ther courts.

L

The an:licant further declares theat he had not
pravicusly filed zny applic-tion, writ retitionor
suit regavding the matteir in respect of vhich this
gpplication aas bteen made, before any court or arny
other emthority or any otuer Beack of the Trihmal,
mry any such applicationy writ Petition or suit is

pending vefore any of thém,

8e l{jefs 8 1ty

in viov of the {ucts mention®8& in para $ above

e applicant prays for the following reliefste

(1) This Hon'ble Tribunal may be pleased to
direct $he Respondents Nas 1 and? mot to oust the
epplicant from service in the garb of thelr complying
vith the directions of the Director General, Posts
and .elegraphs Department, llew Delhs, dated 20,10.1984

contained in A

Contdes Do
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(11) This Hon'ble Tribunal may be pleased io
direct Respondents No? 1 & = to favourably consider the
care cf the epplicant for regularisation prior to
Regponcdents No, 3 to 7, &s the epplicant 18 much senior
from them, vho also have pot served for more than 240

days in o calendgr year.

(11i) This Hon'ble ¥-ibunal may be pleased to
dircot Responients Noé 1.& 2 {o grant the applicant the
bonefids of provisions of the s rvice Rules from the
dote of his inftticl aprointuent as applzcablé to the

department from time to ¢ime with continuity of service,

(iv) This Hon'ble Tsibunal may be pleased to grant
eny other or furthir relief deemed just and proper in
the circumst:nces of the c¢ se in favour of the

opplicant,

(v) This Hon'ble iribunal may further be pleased to
avard costs of these proceedings to the applicent emd

cgcinst the Respondents conc:med,

Fonding final decision cn the application, the

cpplicont sacks the folloving interin reliefie

The applicant respectmllyﬁarays that this Hon'b e
*ribunal may graclously be pleased to direct R spordents

No 1 and 2@t to oust ﬂ;ie applicant from the po 8t of
contdees10,

y
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Postman, Aambagh post office, lucinow, in the gard of
their complying with the directions of the Rrector
Jeneral, Fosts and Uelegraghs, New Delhi, dated
20-10=198h, contained in Ampexure Not A-IV,
-
» 1, tumber of Indian Ppstal Orders
-
24 Hame of ZIssuin- Post Cffice,
3. Date of Issue ef Postal Order,
b, Post Of£fice at whicn payavle,
v A 1¢ fmmeruse Not 4T,
N Certlficate of service from 3,9.80 t0 1.9.81%,
issued by SubePost Mastepr, Charbagh, Post Office
Luclmoi,
2¢Armexure Tog IT,
Cortificcte of sapflice fron 2242,85 to 28,6.89,
foouel hy Jub-Podt llaster, Alambagh, Post
Of{ice, Lucknow,
3¢ Muezure Hop Ae
Certificate of service from 5.,7,90 %o date
issunu by Lub-Fost Master Alambagh, Post office,
W%ﬁ C Lucknow,
& T contdesets
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Copy of communication dated 20,1 =84 from the
Dircoctor Ueneral, Pusts and Ualegraphs, Wew Delhi,
dono Hog AV, | y

Copy of representation of the applicent dated
25441490 addressed to the Post Master General, U,P.

Cirle, Luckiow Responcent Mol 1,

6+ Vaklatnama,

VERITICATION,
xe Rema Zent Sharaz, /o Jitendra Rath Sharma,
ased obout 23 yeors, vorkiag as Postman Bas 16 in the
cfilco off Ala.bagh, Poslt Ofiice, Lucknovw resident of
Swola @hera, flcabash, Luditnw, dorereby verify that
the contants of pores 1,44 6,7,10 nd 11 are true to
ny porsonul kaowledge, and pera 2, 3, 5 amd 8, and 9 are

oolieved To be true on lepzl advice and that I have not

supprecsed any meteriel fact,

Dateds ‘ g ;

. T iea N
PlLocos Lucknovw, Signeturs of the Applicant.
20,

The R,gistrer,
Hon'ble Central Administrative Tyilunal, U,P,

Allahabad, Zench at Lucknow,
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In the Central Adminstrative Tribunal,
Lucknow Bench, Lucknovw,
OuA.NO. 406 0£1990¢1)

ArFDAVIT

L —

Rama Rant Sharma, P Avplicant.
versue

Union of India and others teve Regpordente.

T, RAM RUMAR,aged about 39years,eon of late
shri Man sukh,rceident of Madhuvan Nagar,Alambagh.
fucknow,d0 hereby solemnly affirm and state on oath

1

as under s~

3 That today I was chown a letterg addressed to
sub,Postmaster ,Lucknow-5, which ig alleged to has

been eigned by me,This letter hac been £iled by srd
Rama Kant Sharma,as Annexure No,VIIX,Thls letter is
not in my hencwriting .No letter on this subject was
ever written by me to sub.postmaster,al ambagh,I further
gtate that I jodned at Mana;ﬁc Nagar,post Office as a
Pepartmental postman on 12.12.1990,

2, 2h Anotherletter f£iled by sri Rama Kant Sharma

c mnexure No.VII 48 in my hand writing but the
date mentioncd in the eaid letter ie not in my hand-
writing.The date(l~12-1990) as written in the third
1ine of the letter ic not in my hand writing.as a
matter of fact ,thie letter was dictated Ly sri Awasthi
postal Aesstt,alambagh,post Office when I was declared
successful in the department postman Examination.In that

...2



lettor the dote £rom which I was to proceed on training
wag left blank becwuse till then the date on which X wae
reguired £o nroceed on training vwas not intimated to me,
Thie letter nov shows that the blank space contain,the
date as 1.12.1990 .Thie date ir not in my hand writing.The
date mentioned on the application is also not in my hand ‘

vritin sJe

4, That I furtherstze that tht letter dt.1.12.90
glGrocsed to nssttl.oupdtl.of Post office ,south,sub.pivisio
Lucknow vhich haz been £iled by the Senlor supdt,of post
Office,Lucknsy in the above case it in my hand writing and
g§he ctaotoment contained therein is true to the best of

my knowledge and belief,.

4, ¢ further state that in the saild lette-r dt.1.12.90

£ had intimated to Asett.Sundt of post Office,Lucknuv,
that £rom 1.12,1990 I had wtithdrwn my responsibility for
my substitute i.e,5ri Rama Kait Sharma,whome I had
engaged We0ef.G, 741990 thus 5% Rama Kant Sharma wee no
more my gubstitute w.e,£,1,1241990,

T ucknow dated Dq)ongnt.
apxril 23,1991,

verificatiop

T.,%h Ram Kumar,son of lafe shri Man sukh.do hershy
solemn’y that the contantes of paras 1 to 4 are true to

my nerconal knowlrdeoe which I beileved to ko t rue ,Nothing

h-e heen concealeand no.uint fals. o "clp me God.

Lucknow date Deponent.

,:'w
Aapril 23,1 °l,

T iden-ify thc doponent who has signed hefore

advocaty
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CENTAAL A MINIZTRATIVE TRIBUNAL

Clrc 4it Bench,Lucknow
Uap, AisidemcygGandhi Bhawan,Lucknay
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BEFOAE THE CENTRA~L ADVWINISTRATIVZ TRIBUNAL,

ADDITIONAL BENCH, ALLAHABAD,
CICUIT B:ZNCH, LUCKNOW,

CONTEMPT PETITION NO, \2, OF 1991 (L).

Govind Parwani ceesscesccserrsne Applicant.
VERSUS |
B3k b RN% !
Shri A.J.S. Uppal and another .eeececece Respondents,
Sl, . Page
No. Particulars | No.
1, Application for contempt | 1
2. Affidavit 2 to 4

3. Annexure No.-I.
Photo copy of Hon'ble Tribunals

order O.A. No, 199 of 1990 (L)
dated 25,6,.90, 5

4 .Annexure No., II.
Photo copy of Hon'ble Tribunal
order no. O.A., No. 199 of 1990 (L)
dated 24.7.,90. 6

5o Annexure No.III,
Photo copy of transfer order
No.BLY=1(4)CCW/AIR/90~S/1966
dated 24.,8.,90. ‘ 7

6, Annexure No,.IV,
Photo copy of applicant application
dated 17,7,90 8

7. Annexure No.V,
Photo copy of applicant application
dated 10,9,90 9

8. Annexure No.VI.
Photo copy of applicant application
dated 23.10.90. 10

9, Annexure No.,VII,
Photo copy of applicant application
dated 6,11,90, ‘ 11

10, Annexure Neo,VIII,
Photo copy of applicant Application
dated 11.1.91, 12

éf?xﬂqwgipﬂﬁ

A llcmﬂ?



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL i;i\

ADDITIONAL BENGH, ALLAHABAD, S/
CIRCUIT BENCH, LUCKNOW,

CONTEMPT PETITION No, 12. OF 1991 (L)

Govind Parwani, Clerk Gra-de-IIX
Civil Construction Wing,
All India Ra dis, Lucknow, essssesssssses Applicant,

VERSUS
ientral Admlmstratwe Tribural
Circuit Rench, LHC"“O{'

1, Shri A.J.S. Uppa-l, ) pate of Filing % 2, k
Executive Engineer (Elect,), v of Receipt by Pasts =
Civil Construction Wing, p -Be
All India Radio, i g\ -\
9, Rani Laxmi Bai Marg, ] Ecpm cgistrar(J}
Lucknovy, } | {Qyiy

[

2, Shri Om Prakash, ; (/\\,L\q\
Executive Engineer (Civil), ke
Civil Construction lling,

All India Radio,
9, Rani Laxmi Ba~-i Marg,
Lucknow, o . Respondent

APPLICATION FOR CONTEMPT
B Rt s E A L

For the facts and reasons stated in the accompaying
affidavit it is most respectfully prayed that the Hon'ble
Tribunal may kindly be pleased to punish the eppesit parties
for the their willful disobidence of the orders dated 26,6.,90
contained in Annexure no.~I and order dated 24,7,90 contained
in Annexure no,~IILthe affidavit, Any other order which
this Hon'ble Tribunal deems just and proper may also be
passede

_/-7 w7 ﬂ ’”Qj
\k;&/EA Soumnsinmnel, ;lp@iﬂfi“

Q Al atiptitse
o}w\/
’ L\\i\ql
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I Govind Parwani, aged about 37! ,gdfs; Clerk

Civil Construction Wing, All Ind:.g"Radioa 9, Bani Laxmi Bai

4.

Se

6o

iarg, Lucknow do hereby solemnly aﬁﬁiﬁz;ipd state on eath
- . under -

fy o

\ Thaf the applicant is the deponent in the above noted

case and as such he is fully conversent with the facts
of case,

That this contempt pititien is being moved against the
order dated 25,6,90 and corder dated 24,7,90. copies of
th2se ordexrc are annexed herewith as Annexure-~I1 & II,

That the deponent was working as Clerk Grade~II in the
cffice of the epposite party no&?;‘”ﬂe was tra-nsfered
from Lucknow to Barielly. This transfer order was
challengeqway the deponent before this Hon‘bla Tribunal
on 25,6,90; this-Hon*ble Tribunal was pleased stay the
order, The gperative pertion of the order is that:-

® IN THE MATTER OF INTERIM RZLIEF RESPONDENTS 1 & 2
MAY FILE REPLY IF ANY WITHIN 2 WEEKS, TILL THEN
THE PETITIONER SHALL NOT BE RELIVED FROM THE POST
OF  CLERK GRADE-II, EXECUTIVE ENGINEER (CIVIL),CIVIL
CONSTRUCTION NING ALL INDIARADIO, LIST FOR ORDERS
ON 9,7,90., COPY OF TH: ORDER MAY 3E GIVEN TO THE
COUNSEL FOR T4~ PETITIONER",

That on a persual aforesaid order it is clear that the
deponent is entitled to get salary.

On that date the re was no bench available, the case
v as adjurned te 24,7,90, The epposite parties His

did not & file any counter affidavit er any reply te
the interim relief as per the direftien of order
contained in Annexure-Il,

That on 24.7.90/;x;respondents filed a counter and

in paragraph ne,20 they said that they have no objection
in posting the deponent any where in Lucknow except in
the office of the Executive Engineer (Civil), Civil
Censtruction Wing, All India Radio, Lucknow:

(Respondent no.3 the original applicantsy.

‘000.0.3
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That depcnent agreed proposal of respondent no, I & II
and accerdlngly this Hon'ble Tribunal was pleased to
direct to modify the impugned order of transfer dated
14.,3,90 and post the applicant in Lucknow, It was also
directed that the orders will be issued within a peried
of two weeks from the date ef receipt of cepy of erder,

That from the above 1;435 very clear that the deponent
was serving with /\gwgz%; 25T with the opposite noede

That in compliance of the erders of the Tribunal
OPMQE P(’\‘c" No »
contained Annexure no.'&f issued an orde&t on 24,8.90

from its Barielly office which was received by the

deponent on 29,8,90. A copy of the erder da=ted 24,8,90

lO ®

12,

136

1h -

is annexed as Annexure ne, III,

That the deponent joined at the effice of the opposite
parties party no.I on 29,8,90 (F.N,) from the abeve it is
very clear that the deponent is entitled to get salary
upts the end of August,%0.

" That the deponent meved severzl representations requesting

the opposite parties nce I & II tc pay the salary from
June,90 to Augus=t,90 but they did nct take any action
till today. Some of the representations dateds 17,7,90,
10,9.,90, 23,10,90, 6,11,90 and 11,01,91 are annexed
herewith as annexures nos 1V, V, VI, VII and VIII,

That though there is no clear directions from this
Hon®ble Tribunal to pay salary to the deponent, the
order contained in Annexure ne, I & II implidely showg
that the deponent is entitled to get salary,

That the deponent moved several representations and all

of them are still pending and the deponent was not paid
salary which clearily shows that E/g_respondent no, I & II
disobeyed the order only with the view to harm and
harassed the deponent,

That under the circumstance epposite parties may be

summoned before the Hon'ble Tribunal and they may be punished
accordingly for the willful disobediance,
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I Govind Parwani son of Late L.C, Parwani, working as
Clerk Grade~II in the office of the Executive Engineer (Elect)
Civil Construction Wing, All India Radio, Lucknow do
hereby verify that the contents of paragraph no. 1 to 14
are true to my own knowledge, No part of it is false and
no material has been concealed, So help me god,

Lucknow é\é‘%
294
2\\

Dated : ‘ Deponent.
2\, 24 |
L i
e | (\\A
/Q/(/ﬁxg\‘p )
) gajﬁigri{ pfb“ !

)n |2', V\Laj\ Py S S TV
211, Qi;%f lyﬁj :

0"\"( 01 o w/fﬁ Lf‘(-f/ U';.., ,)w*]&wl'
ook ket le. wa \JJ\M”LJ\qy

Bt £ FOVOCHTE L(CV"‘M%

@C‘ +h Pn Qriloctorc s f

u—c'S‘L\ @‘M ‘L""Qw g 1 Hoetoo el A Lr;\,,' \
\ | \ l“’k*‘“ Rench,
’ quko‘* o doss e s
IR s et 79T ]
- lor s londe Ay ¢ cuntoinke Ilétc.ézlgéé_:fig % -

Wc/{,‘ (N‘WF(— L’—D‘p,v_ \,,__.:M CAM\'{(_
M e—/)k_,Pq ~ N L)\(\d W=, =




. o

z

7 CENTRAL ADMINI 2T /E TRIBUNAL

b 4 Ve
. . . - . J
e A

) CIRCUIT BE i LUCXIOJ ANNEXURE N.O_E

1

: S3A
OsA. NCo199 of 1990 (L) : 2‘/\

Gowind Parwani 6 o Applicant,

Union ef India & Others a .o Responknts,

25.6,1990
Hon'ble Mr. Justice K. Nhth,V.C.

Hon'ble Mr, K. Obayva,A.M. )
J : -

d Admit. Dr, Dil){sﬁ;andra makes appecarance on
‘ ) kehalf of respondents 1 and 2 and accepts notice on their
‘ behal f, Copies of the notices meant for respondents 1 & 2
may ke déliveggd to him., Respondents No.3 kas keen impleaded
on the gmund.of.m},ice. He has already ®Been transferred
to Delki, as stated by the counsel for the petitioner, we

do not consider it necessary for *he tolme ®eing to issue
notice to him,

Y - ;'/:‘4 Respondents 1 & 2 may file counter within 2 weeks
g7 TN .

: \Q(\ hich the petitioner may file rejoinder within one
thereafter, Thke respondents will also indicate
er the transfer oftke petitioner was recamended by
ndent No.3 as stated in para 19 of the application,

In the matter of interim relief respondents 1 & 2

e
s!l.l_:"t"’/fnay file reply if any within 2 weeks., Till then the
petitioner shall not be relived from the post of Clerk Gr. 1I,
Ex-Engineer Civil Construction Wing, All India Radio,
List for orders on 9,7.1990. Copy of the oréer may be given
to the counsel for the petitioner.
N
\U‘} sd/-~ sd/-~
ep,u A.M, V.C.
ﬂ“"
! // True Copy //
Q roo
rm/ /\D F\(V%@‘lﬁ o
@entral Atlri::r’;sl: egr.ﬁ‘ rar ) NI :
Lucknow ;;":;ehl'nbun.]“_ o S &
Luckuow . i}{\\w;&
7 ‘-f’ - '}_,.\_\,,.a»-—-"-)(fi'?:—’_'
/ - -
%‘m? ' * {4:{/’/
o, *
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CZITRAL ADMINICTRITIVE TRIBUNAL,CIRC‘J]T £ .CH, LU0
Registration (0.A. No. 199 cf 1950(L)

Govind Parwani " ... H~pplicent
vs.
Union of India & others ..+ Respondents
24-7-1990¢ Hon'ble Mr, Justice K. Nath, VC,

Hon'ble Mr. K, Obayva, AM

(Delivered by Hon'ble Mr. Justice K. Nath, VC)

Sri Raza 2Zzhir for the petitioner and Sri V.K./ChaU(

for the respondents 1 and 2 ere present. eri V.K. Chau
" f4{les counter affidavit on behalf of the respondents 1
and 2. Amongst other things, it 1is stated in para 20
of the counter affidavit that there is no objection to
the posting of the applicant anywhere in Lucknow except
in the office of respondent no. 3, The learned counsel
for the applicant, on the instruction of the applicant,
says that the applicant is agreeable to the proposal
contained in para 20 of the counter affidavit.

~\/€2\\ 2. The relief prayed in this petition is to quash
\\\-A

he order of transfer of the applicant dated 14-3-1990
ZZ contained in Annexure-1), transferring the applicant
)03 om Lucknow to Bareilly. In view of willingness of
}é? th the parties to post the applicant anywhere in
J &S/pucknow except in the office of respnondent Nno. 3. this
y petition is:'disposed of with 2 direction to respondent:
1 and 2 to modify the impugned order of transfer deted
14-3-1990, contained in Annexure-1 suitably so asc top
the applicant %Pi;ppropriate post in Lucknow other tha
in the office of the respondent no. 3. The respondent
will issue the necessary orgers at the earliest say wi

ate ©
¢ period of two week from the/receipt of a copy of thi
order. -

- & ’,"}d/
(AM.) (V.C.)

E2/ ple de

C—"ri <. | ‘a{(
Deputy'Rcg

ﬂhuﬂ&glj&drnu
T-uckno




! ¥

COVE NLENT OF 1iDIA

E-—
Ra

Bareilly,

O, BLy-i(4)%ccw/AIR/9o-s/ (966 Da

i

ORDE

H{er
I

In partial modification of Director
nadio 1l w Delhifs vide therir order No, 129
'5(15)90-5-II dated 17-8-90, Shri Govind Pa
hereby directed to join the duty in the off
(Electrical),Civil ~Construction ‘ling,All 1

hri Govind Parwani,
Clerk Grade~II, - ‘
C-1919(REG) | SR
Rajajipuram : S T
'LUo’JCﬁO ’ , R NV N
’ \}\‘W’“‘. T N

ARRY

‘ OFFICE OF THE EXsoUT.VE EnGINain(0)
SIVIL COLST.AJCTION wIiG ¢ ALL INDIA aADIC }qﬁjﬁjé;,uda&;;chgzj

( OM P2AKASH ) R4]81%6
EXECUTIVE ENGINEER(CIVID): '
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The Executive Engineer (Elect.),
Civil Construction Wing,
All India Radio, ANN f_*_!{ffw

Lucknow,

Subject ¢ Regarding Salary.

sir,

. Please take reference of my letter dated 10,09,90 .
& subsequent reminders dated 23,10,90 & 06,11,90
regarding disbursement of salary for the months of
June, July & August, 1990 ., In this aspect it is
stated that despite my earnest repeated request the
éalary has not been disbursed as yet, This is causing
tremendous financial hardship to me, The silence on
your part is Ordvéfz) suspiceon and conspicufous of
your FExX unceswingness f£xr your subordinates,; Therefore,
the » compelling circumstance has made me write this
letter, This may please be treated as the last and
final reminder from the undersigned, 1If still no actien
is inite¢ated within 10 days, I will be free to move
court, In such an event the entire responsibility
any outcome will rest on your shoulders and all the
expenditure incurred on account of f£iling the case'will
be claimed from the department through court.

This may please be treated as most urgent,

Yours faithfully.

/mf/“

]H

(Govind Parwani)
Dated ¢ 11,01,1991 Clerk Grade-II.
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.o HOR* 2L8 CallRal aDINIO RAIIVE WRIBUNALS
ALLANIABD CIRCUIL ZUHCH

AL LUCKNCW

in rete

Oohe 0. 406 OF 1990(1).

Rana Kent Sharms .o &pplicant
Jersus
Union of India and others ., Respondents,

COUNL i} AFFIDAVIT IO THse AFFIDAVIT DATED
23w4=1991 BY SARI Raii KUMAR,

Lo Rana {mt shamia, aged about 23 years, son
of &ri Jitendra ijath cvhama, regident of mola Khera,
Al aabagh, Lucknow, Postman No, 16, in the office of
Alanbagh Fost Office, Lucknow, hereinafter referred to
as the deponent, do hereby solemnly affimm and state

cnh oath as under g

i, Zhat, the deponent is the gpplicant in the
aforementioned original application, iHe is fully
conversant with the facts of the case, He has
read the affidaivit dated 23 .4.1991, filed by

8ri Ram Kumar and hag fully understood the cohe
tents thereof,

Ze That, in reply of the contentsg of paragraph 1
of the affidavit dated 23.4.1991 by S5ri Ram Kumar
{(hersinafier referred to as the affidavit), it

.0.2..
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is steted that the said Annexure No, VIII is in
the hand.writing of Sri Ram RKumar, Sri Ram Kumar
has wrongly stated in the affidavit that the afore.
sold 1etter is not in his hend.writing, It is
farther submitted that the said annexure No,VIII
has been written before the deponent, It is very
gtrange that §ri Rau Xumar himself wrote the sald
Annexure o, VIII in his own hand.writing, and
now, he is denying the fact under pragsure of

his superior authrities.

“hat, in reply to the contents of paragraph 2

of the affidavit, it is specifidslly stated that

#ho date mentioned in the said letter is also in

th2 hand.writing of Sri Ran Kumar, Sri Ram Kumar
hineslf wrote the date, It is further submitted

thak the date of written by Sri Ram Xumar before

the deponent, It is denied that this letter was

gictated by Sri awasthi,

That, the contentg of parcagraph 3 of the affidavit
are not admitted, in reply to this paragreph,

it is stated that Sri Ram Kumar is meking cOCa
cocted statement only under the influence and
pressure of his superior authorities, The
deponent is advised to state that only the hand.
writing Expert can give opinion on the digpute
vhether the said snnexare is in the hand.writing

of sri Ram Kumar or not,

That the contents of paragraph 4 ofu the affidavit
are wrong, lence denied, in reply to this pars.

graph, it is stated that the deponent has vorked

as substitute of Sri Ran Kumar till 31.1.1991,

.'.3.



Lucknows

Dateds

70
go\
3,
it is specifically den ied thet S8ri Ram Kumar
hes withdrawn his responsiblity from 1.12.1990,
&ri Ran Kumar is z;xaking wroung statement only
under pressure of his supsrior authorities, It
is further submitted theat even if it is presumed,
only for argument!s sake that 8ri Ran Kumar has
vithdrawn his repponsibility regarding the depo.
nent from l.12.1990, it is adnitted fact that the
daponent has wiked from le12.90 to 31.1.91 on
a clear vacancy as et E,I,A, and not as a subse
titute, Yhe anmwering respondents have raised
ao objection t1ll he caae hefore this Hon'hle
Court, ©HNow, thie answering responientg are
estopped from raising any objection ragarding
status of the ﬁeponent.

Deponent

VBRI FI CAT IO

i, Rama xant shamma, the deponent, & hereby

verify that the contents of paragraphsl to 4 (Partly)

and 5 (partly} are true to my own knowledge and those

of paragraphs 4 (partly} and 8 (partly) are true xon

the basis of legal afvice which he bslieves to be true,

No part of it is falge and nothing matzrial has besn

concealed, &o, help me Gud,

Lucknows
Dated:

Deponent,

I identify the dsponent vho has
sioned baforo me,

agdvocete,
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AANLSTHATLVE ThlBUNal,

Lo Lk GUNY Blie weebdivnde &

In re:
original Application Fo. 406 of 1980(L)

el i;aul'i‘ oA THE eesesceresstotsc. s applic,.nt.
\
Versus.

Lalon of lz.ldid and othersesecsscssese 0pp . Parties,

SUFFLE EaRY AFFLOaVIL OF arPLicAll,
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L. . ma nent vdarue aged about 23 years s of
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Citenlrn sabll o.uma resident of Bhola Khera ildmbagh,

wula 0y, Jy.Esnlly Wworking as Postman No, 16 in the

/o L .
willz. .0 lavbagh -ost Poffice. Lucknow hereinafter
the ae.onent, do nereby solemnly affiim

U R T,
Fewckisl o &l

ok o0 cath s uders-

dLe iizlby thed eponent is applicant in the aforesald

gl fed o.pliceiion,s Zle is fully conversantw ith tne

socts of oo se and-1so conversant with the facts stated

Ge et Cae applicant is woriing as "Substitute
GI' al " psbtra sepurimentei cgont® (nercinafter referred
W ad "LOJ