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IN cW itral a d m im is t p a t iv f  tribunal
\ ■ • ;

' CIRCUIT BFNCH, LIEK^tqW ,

■Q.A. ND. \ 2 ,0  1990.-

r

-vs-

Uhion of India and others . . .  Respondents

I-.N D E X.

Serial No. Particulras ffage No,

1. ..Application 1 to /0__

2 . Annexuge-A^l ■ .......- ...........

True copĵ  of'letter datrd 9 .5 ,89  
of Respondent no.3 to the applicant . .

3. Anne: 1.0. A-2

Trye .copy of letter dated 
6 .6 . 1989 of Resplendent no. 3 
to the applicant

_ O  ,•
I

^nnexur^ nowA~3. ^

True copy of the legal notice 
issued by the Counsel of appli­
cant to the Respondent no,3.

■

Power.

/ S ' -  / )

/ &

\jx

Advocate.

Lucknow,

Dated:



^  IM THE CENTRAL ADMIOTSTRATIVE TRIBUNAL

CIRCUIT BEICH, LUCKNW

(Application under Section 19 of the Adniiniirative 

Tribunal Act, 1985)

Vijay Kumar

aged about 2§ years',

s/o*^ Vishwanath

R/ot 549/149 Bara Barha

Alambagh, LucknowJ •% . Applicant

-vs-

1.  ̂ tftiicn of India through the Secretary,

Ministry of Information and 

Broadcasting, New Delhi.

2 . The Director General,

BopaKfetanalt, Doordarshan, Mandi House, 

ffew Delhi.*

3.' The Director,

Dor-rdarshan Kendra,

24 , Ashok Marg, Lucknow . . .  Respondents.^

 ̂ Details of application.^

1.1 Particulars of the order against which the 
application is made.

( i )  There is no order against this present

application is moved but the applicant i s .

aggrieved with his non- appointment
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although he was selected in June 1989 on the post 

of h&lper in the office of the Respondent no.3. 

fersons., who were also -selected when .the applicant 

has been given appointment and the3'- are s-̂ rving- on 

the post of the Helper. ‘ ,

Jurisdiction of the T̂rib-un_aJL.

The applicant further declares that the subnect

1 matter of the order against which he wants redressal
li
•I

; is within the jurisdiction of the Tribunal.

I, «  •  •  *

The applicant declares that the subject matter 

of this application is wit>-.in the jurisdiction of this
i-i

■ Hon'bi® Tribunal.

1

3* Limitatinn.

The applicant declares that the application is

within the limitation prriod prescribpd in Spction 21
!

of thp Administrative Tribunals Act, 1985.
1 .

' - V -/ ^

4, Facts of the case:

( i )  ^hat 15 posts of Helpers were advertised
i _
1

by the Respondent No. 3 to be filled for his office and; 

the applicant’s name was sponsored by the Employment
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3>

i Exchange, Lucknow for thp said post as is an un»
:i . ^ ^ .

i ' emplo3'’ed person4
\

j, ... . ._ ^ ■ 

I ( i i )  That thf> apolicant is fully eligible for
i._ .. V-/ O Vw' - .

I being appointed for the said post as per prescribed

I

rules and requirements.

^  (ii i )  ' That the petitioner was called to attend
(j . .  ^  .

%

for interview vide letter dated 9 .5 .1989 to be

, held on 26 .5 .1989^efore  the Administrative

Officer of the Respondent .No.3 along with or'^iginal
'w  • -w

testimonial's and photograph etc.
• Vw/ . • —  O  -

; A copy of the said letter is being enclosed as

: (ciy^ ^  ^

to this a pp^c at ion.

I .........

( iv) That it was learned that thp that he 

f was selpcted for the s 'id  post of Helper in the

said selection and as. such he v'ss called upon 
; ^  - . . .  _ .  .

i * to furnish the photograph and attestation forms in
i o o . ^

. 1'
^  3 copies which was sent to the applicant, , vide

letter dated 6 ,6 .1989 by the office of the Respondent 

I  No. 3. A copy of the sai:' let■^er dated 6 .6 .89  is
i!  ̂ ^ O ^

' being enclosed as Annexure no.A~2 to this application

I ■ - O

(v) That the applicant is a near relation of an 
: ...

employee named Shrl
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Vifho is working in the of flee.,of the Respondents 

and as such thp .appointment letter in pursuant 

to the selection could not be issued to the ■■ 

applicant^ t£ll date.

(vi) That the a'pplicant have fulfilled

all the reauirement on his part such as

sabbmissicn of attestation forms duly.completed 

in all respects, photographs etc, which was 

desired by the Department but till date he 

was not been offered the appointment letter.

(v ii)  That during the month of July 1989 to
_ —  V -/ —

Septem.ber 1989 the following persons named -

1, s/shri Md^ Nadeen Siddicfue(27.7. 89)

2. R.C. Fandey (9 .8 .89)

3. A'anikant Tewari(30. 7. 89)

4, Ram Singh (16.8 .89)

5. Satya Prakash(30. 8. 89)

6, Avdesh Kumar Mishra(29. 8. 89)

7, Lalsingh (2 .9 .89 )

8. Radhakishan
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(v iii )  That out of 15. posts onljr 8 persons^ named 

aS)0v#he previous, paragraph were appointed and the 

remaining 7 posts are still l^dng vacant and no
V ,  O  ^  ^  _  U /

person,is working on the said 7 posts even on 

ad"hoc basis.

( ix) That the applicant is suffering great a

recurring loss due to non-payment of salary and 

not issuing appointment letter to him on the prs t 

of Helper although he has duly selected candidate 

for the postalong with other persons intervieed for 

the said post , where the other 8 persons were

already given appointment letters and are working

under the Respondence no. 3 during the month of 

July tc September ,1989.

w  - w  -

(x) That the applicant still not be able to get

his salary unless he is offered the appointment'
s_

order for the post of Helper which is lying vacant 

and due to lapse on the part of the Respondents, 

the appointment letters are not being issi^d'to him.

( xiÔ  That the applicant will not be compensated 

in terms of money in case he is appointed after a

/
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■I

lon’dlong as hs will not be paid his salary

from, the. date whpn the other persons were < .

ap'?ointed to the post of Helper who were _ 

interviewed and selected along with the -applicant,

(x ii)  That th^ applicant through his Counsel

also .sent a legal Notice from Shri Md. Made.en,. 

Advocate on prayer to issue

appointment letter to the applicant. But the 

Respondents have not jet issued the appointment 

letter to the applicant, hence this this
O  V -/ .

application. A copy of the Legal Notice ;is
. „ o - - , 0 . 0

being enclosed as Annexure no.A--3to this applicatioD

(x iii )  That the applicant have already wait<^d
o .. . o o ^

quite a long period for getting his' appointment/ 

posting letter and he was not he was not

\

beinq given the said posting letter on the
w  "" -  -  . w  w

' post of Helper under the Respondent no. 3,

'/ - C

(xiv) That the applicant is an unemployed persD

and he is facing great monetary hardship and he isiao 

also not trying tio8x to get any other job as
_ — -  v _ /  -  o  O

he has already been selected for the post of 

Helper under the Respondent no.3 as well as it was

/ft
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• : •

learnt by him that his namp has b:e<=n. struck of 

from th<̂  roll of the unemployed persons in the 

Employment Exchange,

» •>

(xv) Thait the applicant in the matter of his

employment only because the delation of an employee 

who is working in the Department since the 

other persons v;hc were fully outsider and most of 

them even ranked much below in the merit list 

were offered appointment on the said post.

7

(xvi) That the action of the Respondents

for not offering appointment'posting to the
'w  —

applicant is discretSinatory and against the
O  w  v-* U  -

provisions of Article 14 and 16 of the 

Constitutir.n of India.

'■ Grounds for relief with legal provisinns.

I 0 “ -

I (a) Because the applicant has not been
W  I

offered^appgintment^let;ter even after 

sSlection for the post of Helper along

with other 14 candidates, who were 

selected in the interview^
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^  (b ) Because .the a p p lic ^tv 9 s  sel-oted,.

and fulfilled a 11 reouireraents as desire^

by the Respondsnt no>3*

(c) Because he has been discreminately 

treated by thr Respondents by not giving

, appointment letter/posting under the . _

Respondent no. 3 when those selected

along with him in the. inverview and^

selection were given employment mder

Respondent  no.3 as Helper and who are
•••• ~

working in the Department Since July

■V'  ̂ ;■ ■ ^

(d) Because the applicant’ s appointment^

appears to be held up because the relatim 

of an employee who is working in the ^ _
_ w  —

Department since the oth.r^persons who were

■ ' wholly outsiders and most of them even

(P  ̂ ~
ranked much below in the.merit list were
V. - - - .

offered appointment on the said post.

■ ^ - V -

(d) Because the action, of the Respondents 

for not offering appointment/posting to the 

applicant is discreminatory and^against tbe 

pro^'ision, of Article 14 and 16 of ;the

r). ;U



i
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( g ) BsEause during the montb of July 1989
o '  - O

to September 1989 8 out of 15 persons
O' — — ^

selected were given appointment let+er ■ 

and they sre working under Respondent nao.3,

'f f )  Recsus'^ no appointment letter/posting
_ o - ' i-

issued to the applicant till date although
o - - - o

completed all the f ormalities required 

bji' the Department.

(

(--) Because 7 vacancies are still
^

existing and not appointed anyone even 

on adhoc basis.

'-0

<■

^ * £§,.1;,ails of the rem.ediest :exhausfeed.

The applicant verbally made,i so many times

to the authorities and send legal notice but of no

avail, TheiTe is no statutory r^m̂ ^dy tindei‘ the 

fules as provided against such omissions on
— o _

part of R^spondeitts.

7. Matters not previously filed or pending with any 
other Court.

The applicant further declare that he had 

not previously filed any application, writ petiticg 

petition or suit regarding the matter in respect
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of with this appl.-cetion has bsen m a d G ,  

believe thp cmurt or any ': t̂h-r authrrity or 

any nth-'r Bench of the Tribunal nor sn6h 

application , / petit? on or suit is pending before
w —

anjr of them.

8. %iil?Ij.I^soucjht:

(i) That the Respondents may please be 

directed to appoint the applicant on 

the post of Helper in the offij^e of- the

V
Respondent no,3 as per result of the selectfc ©Q

 ̂  ̂ - 'w'

/  intervievvf made in the month
Vs-/

of May/June 1989.

■ - d

0

(ill)  That the applicant may

also be allowed all monetary benefits of 

the port'^salary of the post with effect 

from the dat^ when the .persons interviewed 

selected along with him were offered 

appointment.

( i i i )  That there is lack on the
W -- --

part of the Respondent No.2 and Respondent
^ ^ w --

No,3 be directed to appoint the applicant 

provisionally with immediate effect on the 

post of Helper as he is a selected candidate 

for the said post.

/
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(iv) That any other relief that this

''' Hon' bl,G Tribi:nal deemed fit be awarded to the

applicant.

(v) Th?t thp cost of thqsp prncGodings may also 

be av'^rd^d to th- appllcasit.

V

■<-

<}

0

9. IntcriiTi oro ' ' buj

That during ths pendcncy of this 

application Respondent no.3 be very 

kindly directed t-o appoint the applicant on
X-- O

the post of Helper pppvisirnally for vA/hich

he has been selected during pendency of this appli-

cation or pending approval of ths R^spohdent no,2.

10. In the event of application being sent by 

registered post, it may be stated v.'heth^r the

applicant dpsir-s to have oral hearing bt the

admission st^ige snd ^f so, he shall attach a self-

addressed post c?rd inland letter, a t whic h^in tima tî  

re £3 rd in_^ the djte ^cJ_hejn:y]_g ĉ ould̂  be .sent to him.

N.A. -

11, farticulars^of Bank Draft’-'Pesta 1-Order filed 

in respect of the application fee.
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12. T.1 q̂f enc 1 os ure s
.. V-- ^

1, Trup-ccpy of Isttsr dated 9;,5,1989 

of RespondpRt No.3 to the applicant. 

(Anncxure no.1-1) ^

2 , True^copy of^lettp'r dstpd 6,6,1989 of

Respondent  r o . S  to the a p p l i c a n t .  

(Annexure no.A»2).

3. True copy of-th^ Legal Notic-^isswed 

by th& Counsel of applicant to the-

Respondent no .3 (Annexure no*A-3).

I
-D

I,
V

Vprification.

aged about ^<3 yeard, son of

at present pKxMxxxx resident of S  ^  1 I M

do hereby verify that the contents of para 1 to

are tr tn my personal kn̂ v-’lrdge and_ ^ ^

tfense of paias  ̂ .to S «  believed.to be true

from the information gathered asw ell  as^on the _ 

basis of legal advice anal that I have not suppressed

any material fact.

Applicant.

Dated:^jC^. ^  ̂  ̂

Place: Lucknow.

•i
a?
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ANMPXLTIH ^D.A.3

ROT . AD.
W W - w .

From; Mohd, ^adspm, Advocats , 
Victoriaganj Crossing 

. Lucknov*

To : The Director (Senpral
Door Darshan,
Mandi Hous< ,̂
NB7

Dear Sir, _  ̂ u.

Under instructions frox and on behalf ofi my

clients .Sar.vashri Raj iCishor, s/o. Sri H. L. Pasi, Laxman
S-/ ^ —

Prasad s/o. Sri Bhaqwan Deen/ Ishar Ali s/o. Sri Haider Ali,
Vw/

Akhlesh Kumar Srivastava, s-̂ o. Sri A. K. Srivastava,

Vijai Kumar Charu Chendra s ' o. Sri J.C. J^shi and

Shri P.C. fant s/o. Sri S.D. 5>ant I do hereby s'^rve you

with notice to the follovving ef ’̂ ^ect:-

1. That ther-= w^r^ vacancies of Helpers in Do^rdarshan 

Kendra, Luckn^v, as such names of m- clients as well as others 

were for\A;arded to tho Dor^rdarshan Kendra, L̂ ci'nĉ A/ b;/ the 

LucVnow Emplc;-’ment Exchange. M- clients wer̂  ̂ interviewed

on 30'=31-/5/89.

2. That out of the candidates who appeared before the
 ̂ ^ w V_/ -

selection comTdttee of the Kpndra, 14 of them were declared 

selected are being given belovv;-

1. Raj Kishor 2. Laxman Frasad

3. Ishar Ali 4, Akhl’̂ sh Kumar Srivastava
'i

5. Vijai Kum.ar 6. Charu Chandra



•  ^'1
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7. H X .  Psnt,_.. 8. r^.C. Panc'Ry 9 .5 .89

9 Mnhd '^iddiqi
9 0.,7 pQ ] 0  ̂ Mani Ksn'c T̂ \'\'ari-'-30. 7. 89

11. Rsrri Sin oh-15.. 8.89 12. S: tjrs Frakash -30.8,89

13. Awad?sh KuiT-.= r Misbr.- -29.8.8? .4- Lsi Singh 2 .9 .89

y 3.

? 'd

/

Tha'- o’lt ot th- af>i''-̂ 5?id 14 pG3:s^ns named and

d e s c r ib e d  at si,, "c. J 'to 14 v;ere appcinted^on the

dates ni/en in front cf th(=m, but my cli--rbts thouoh 

senior tc them have not yet b-=n appointod inspite of their
^ 'w

personal approaches and repr-sentatims t- the 

auth'-rities.

4. That it is crystal clear from the attitudp of

the department that discrimination in^the miat'er of

apKX en-.ployn̂ ^nt is b-ing practised aniono th=^«auals  ̂

rather iunicrs have b<.pn appointed and^tho seniors have

b^en left for th^ reasms b^st kn^wn to the high ups

of the deoartment.

5. That the aforesaid attitude clearly inffr%

the funds mental riohts of my clients f^r eoual treat-- 

t and equal oppr-rtunity t̂  ̂ the mat-'-.ers cf eif) lo3ment 

as enshrined in the Articl'-s 14 and 16 of the 

Constitution.
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5  ̂ That the violation of ^Vticles 14 and 16 of the
• w 'w''w

Constitution gives the cause of action to my clients 
 ̂  ̂  ̂

to approach court of law for redress.

You are, therefore, called upon through this notice 

to amend and rectify the mistake committed by the 

department and take my clients in employment within 10 

days of the receipt of this notice, failing wiich my
. V. ^ o

clients will have to apprr^ach competent court of 

law praj^inq for writ rf m.andamus and other rf^mpdi'^s at
- —  —

the risk and cost of the deoartm.ent. It would not be 

out of place to mention here that the persons shown 

at s l . N o . l  and 2 belong to Scheduled Castes, w® such 

according to the policy of the Government of India, 

which has been expressed thr'^ugh departmental n^^tificati^-ns 

they deserve extra facilities to be given. It may be 

clarified that my clients are entitled to be appointed 

from the date the juniors were appo^inted with all 

consequential benefits.

gd/" Mohd. Nadeem 
Advocate.

2 4 x-̂s xMstK g X X

The Dir-^ctor, Do'̂ r Sarshan Kendra"
24 , Ashok Marg, Lucknow.

_ ^

True copy.

Copy tot”

/
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In the Hon’bleJd4^h-Gotirt-ofJi«H€MWie-at Allahabad ,

Lucknow Bench

.....\/^ .A au ..V r,n^ :...................   ..... PIfF./AppIt./Petitioner/Complainant

M........ .................................................................................Defent./Respt./Accused
KNOW ALL to wham-these presents shall come that I/We.. ......................
the above-named......................................................................... do hereby appoint ,

Shrl V. K. CHAUDHARI, Advocate, ........................................... .........................
................................. High Court, Lucknovt/ Bench
(hereinafter called the advocate/s) to be m y/our Advocate in the above-noted  case and 

authorised him :—

To act, appear and plead in the above-noted case in this C ourt or in any other Court 
in which the same may be tried or hea'd  and also in the appellate Court including High Court 
subject to paym ent of fees separately for each Court by m e/us.

To sign, file , verify and present p leadings, appeals, cross-objections or petitions for 

executions, review , revision, w ithdraw al, compromise or other petitions or affidavits or other 

documents as may be deem ed necsssary or proper for the prosecution of the said casa jn  all 
its stages.

To file  and take back docum ents, to  adm it & /o r  deny the documents of opposite

partys.

To w ithdraw  or compromise the said case or subm it to  arbitration any differences  

or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw  and receive m oneys, cheques, cash and grant receipts thereof and  

to do all other acts and things w hich may be necessary to be done for the progress and in the 

course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the  

pow er and authority /hereby conferred upon the Advocate w henever he may think fit to do so 
&  to sign the power of attornoy on our behalf.

And I/w e  the undersigned do hereby agree to ratify and confirm all acts done by the  
Advocate or his substitute in the m atter as m y/our ow n acts, as if done by m e/us to all 
hearings &  w ill inform the Advocate for appearances w hen the case is called.

And I/w e  undersigned do hereby agree not to hold the advocate or his substitute  

responsible for the result of the said case. The adjournm ent costs w henever ordered by the 
Court shall be of the Advocate w hich he shall receive and retain for himself.

And I/w e  the undersigned do hereby agree that in the event of the w h o le  or part of 
the fee  agreed by m e/us to be paid to  the advocate rem aining unpaid he shall be entitled to 
w ithdraw  from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the aoove case and above Court I /w e  hereby agree that once the fees is paid. I /w e  

w ill not be entitled  for the refund of the same in any case whatsoever.

IN  W ITN ESS W HEREOF I/w e  do hereunto set m y//>ur hand to these presents the
contents of which have been understood by me/us on th is ...........y 1 ^ — ....... day o f . . . . ^ ^ . ......

A ccepted subject to the terms o f fees. C lien t C lient

Advocate


