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Particulars bo be examined j >, , muui

__ o -^  «̂ *\. \-\
Is the apgg.ai •c'ompetent 7

a ) I s ^ h e  application in  the 

prescribed form ?

b) 

c)

* Endorsement as to result of examination

a)

c)

Is the application in  paper 

book form ?

Have s ix  complete sets of the , •

application been fiied  ? _
___ --------

Is the time ? * '

I f  not, by hou) many days it  i

is  beyond time? r

Has suffieient^jia^e for not 

fnaking the application in time, ' 

t^een filed?

Has the document of authorisatioty 

Uakalatnama been filed ?

Is the application accompanied by 
B .D /P ^istal Order for Rs.BO/-

Has the certified  copy/copies 

of the ordBr(s) against which the 

application is made been filed?

a) Have the copies of the 

documents/relied upon by the 

applicant and mentioned in  the 

application, been filed 7

b) . Have the documents referred

to in  (a ) aboue duly attested 

by a Gazetted Officer and 

numbered accordingly ?

c ) Are the documents refarrecl 

to in  (a )  aboue neatly typed 

in  double sapce 7

Has the index of documents been 

filed and pagning done properly 7
V

Haue the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

Is the matter rqised in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?
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Hon'ble Mr. Justice K.Nath, V.C ,

Hon'ble Mr. K .Obawa.__________ a .m .

Admit, and connect with O.A.No. 348/90

Shri V .K . Chaudhary accept notice on befalf 

of respondents. Notice meant iBor for respondents 

may be delivered by the office to Shri Chaudhary. 

Counter may be filed within ten days to which the 

applicant may file rejoinder by 4 .3 .9 1 . V.’e do not 

find any sufficient cause for granting any 

interijn relief at this stage.

Sd /

A . m .

Sd/ 

V .C .

—■=» • Oeiuuvl*4"^J

i  P o  .
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CENTRAL AD:Hi';iSTRATIV£ TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH

Registration O .A . N o .401 of 1990

Sharful Haq ........ Applicant

Versus

Union of India & Others .....Respondents

Hon,Mr, Justjc e U^C.Srivastava, V.C- 

Hon.xMr. A^B^Gorthi, Member (A)________

(By Hon .Mr. Justice U.C.Srivastava/ V .C ,)

The applicant was appointed as direct 

recruit U-D.C, in the year 1970 under the age 

relaxation for ex-servicemen. He was promoted as 

Tax Assistant w .e .f . 31 ,7 .78 . The applicant has 

prayed that a writ of mandamus be issued to the Chief 

Comr.iSf ioner of Income Tax in the case of the applicant 

and without giving further opportunity for filing 

comter affidavit. He has also prayed to promote 

him as Supervisor and Incometax Inspector had he 

been promoted as Head Clerk treating Tax Assistants 

senior to U.D.C*

2 . The applicant has placed reliance in the

case of S,M.R.Kazmi and others Vs. Union c£ India and 

Others (0,A- N o ,348 of 1990) decided by this Bench on 

9 ,5 ,9 1 . The Bench observed as follows :

" ’de direct that the respondents shall give 

promotion to the applicants in accordarc e 

with rules alongwith as per the order of the 

Tribvinal dated 26 ,8 .88 referred to above 

notwithstan<^ng the fact there was any failure 

on their part to formulate the schane. In 

case the applicants are fovnd entitled, their 

appointment will take effect from that date
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and not from the date they were st±>sequently 

pranoted. Let complianos of this order be 

made within a period of two months and one 

week from today. As this order has been 

pas: ed in the presence of the counsel and 

officials of the Income Tax Departmoit, it  is 

not necessary to say that the order is to be 

implOTented frtsn the date of receipt of copy 

of the same,“

3. The case of the applicant and that of

S,H«R,Kazmi and otters is somewhat similar and 

accordingly this application is also allowed in 

the above very terms.

%

Member ( ^ )  Vice Chairman

Dated the ' h ' l '  July, 1991.

RKK
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APPLICAXiOxI XIDj.il 3iuC^lGJ 19 0? A*)IxL{ISIKiiTmi} 
TRIisUHAL aGX.1235.

Sharful huq Vs. Ghisf G o E H iiss io a er  of Ijacoae-t?x, 
Lacloiou Pnd Union of India through
3 ecretary of Bixiance •

31. Description of docunents
To* Relied upon.

Pa20 llo. 
?roa To

Annexure
O •

1. Applivation

2. PostEl Order Ho. 02466871
dp.tcd 4-12-1D90

3* liepresent^tion

4 , /akrlatnpac 7

S

7

I

II



C.A .T . (PiiOCilDUICi;) 1385
FOx^: - 1 

(Siibj “• 4:)

APPLIGAl’IC.: J.rDia 19 0? THli AHuINISTKATIVE ^RIBUIlAL ACT - 1985
FOR USE U  rRIjJIT'.L*3 OFFIGii

j u c .  c ?  f i l i ::j 
on
CF liijGiilPi: JY FC3T 

iiJiiSTRAi^io:: -10.

7-12-90

S la .T ^ T J R S

m y i S T d h n

Ilf THK CEl'tTiiAL /va.I-IISriUl’ITil I’RIJJIIAL 
PRLIGIPAL J^NGH, HSW SSIHI 

Au-lIHISTEAII/ii; JiilGH, GIRCUIT Ji^HCH
LUGICIOl^.

Shri Sharful Heq .rPLIGANT

1. ^ i e f  Coarnissioner of Income-t?x,_^
xiucxoaov. 'V* - L-

2 . 'Jnion of IndiP.

^  d e ta ils  of  Ar^PLIgAJIO.T

PAxU’IGJLA.13 OF 2-Iij AFFLIGAi’lOJ OF A>x-LIG. :̂T t

xlaie of the ppplicp^nt: Shrrful ->q

.^ne of the fpther ; L?te Shrl ;I''"id ’lassP-in

Desi^nPtiox^ & Office : xpx  Asslstmt in the office of the
in ’..'hich employed Dy,Co'i“ iss ioner of Incone-tp x (Audit; ,

Office ?-ddress

Address for service 
of the notice

Luclmov/,

As nentioned above 

-do-

Conts. . . . . .  2
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I

PAKIIGJLAEa OF

& Designation of the 
lies pondent

Office address of the 
respondent.

address of Service of 
all notices.

£/>f/1> /-fV> r

1, Jnioii o f  India,

2 . Chief Cotiiissioner of ^  
Incoar-tr-jx,

Central *ievenue Building, 
Aayriiar jhev/an, Ashok Marg, 
LuclOlOTf,

-do-

\

1 .

i)

PAZTICJLAHS 0? THil OHDSR /.iAiIISj: 
Jlllgj f>PFLIGATIO:T 13 .lADZl.

Order i:o ,;

a)

b)

:-:in. of ?inrnce 1st ter 7.::o.C-lS012/28/90- 
VclL addressed to the Chief Gonnissioner of 
Incone-trx(/*dnn.), Asho.£ ::r.rg, Luc;cnoTf(7,P.)

Copy of ^:in. of i’in r n c G  letter ?..:o ,C-18012/ 
28/S0--VC.L to the Chit-f Cora. ,is s  ion-3r of Incoae- 
c?x(Ad:,:n.), >ho:: llari, Lac line 3'. P; 
addressed to the Under S^cretrry, Ad,7IX ,CJDT, 
.re- DeHihi. 3 » » >

ii )  Date;

(r) 18-7-1S90 
(b) lS-7-1990

ii i )  Passed jy :

(a) a: (b) aovt, of Indir

iv ) Sub.iect in Jr ie f?

a) Iapl3:.ient of rriban?l*s order dftad 2S-3-38 in the 
ccsc of Syed.IIohd.il^-sr- I>.zai onder i.itiaation to 
the Jorrd,

b) luplenient the Tribunal*? order dated 26-3-S8 so as to
a.end probation Rules for pronFtion to Che post of 
Head Clerk treating Tax Assistant (T .A .)  Senior to 
Jpper Division Clerk ( J .J .C .) .

2 , JURISDICTION OF 2HS TEIĵ 'JJAL:

The applicant declares that the subjoct; ir.tuer of the 
orders against v;hich ^hey ’.rant rasrsss is vrithlp* the 
jurisdiction of the Trib'onal,

3ontd............ 3
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: 3 :  /  '>1 ,
/ ^  /

3 . LmUAx^IOi Oil; Rcs;i>tr̂ U>

It is declared that the application is ^/ith the ti:ne'^i*^^ 
linit prescribed in section 21 of Administrative xribiinal 
Act, 1985.

4 . FACTS 0? TH3 CASE

- ' the facts of the case are as under:

i) That the applicant had joined as applicant in the 
application filed in this Trib'inal and registered as

* OA Ho.348 of 1990(L) but is filing this application
separately as directed.

i i )  That the petitioner joined as direct recrait J .D .C .in  the 
y e r r  1370 i:idor '^je relaxr^jLon for ex-sarvicer-ien.

i l l )  xhrt he WPS promoted as Tax A?slst"at v/.e .f. 31.7.1^:73

iv) xhr>t it has jeen held in CAT's order in C.l^...'o. 125 of 1987 
in Jrhe cPse of 3hrl Syed :.ohd.Kaza ICazEii that the post of 
Tax\4ssistrat is to /e treated senior to JJG for purpose 

^  of prcaotJ.cn to the post of .lead Cleric.

v) That the s'^id Tribunal judjer’ent has been accepted by the
'inicn of I.idl'' vlcle letters F.^!o.C!-13012/28/90~/£:L dated 
18 .7 .90  received to the CGIT , Lacimcv p c ade ?s f.inexure 
1 U 2 O- ;c. 343 or 1^:?0 (L).

vi) Thrt this letter at Annexure xT of QA ..c . 343 of 1300(L)
f arther b "-'S.S chat 3hri Sycd .iohd. Kaz- v ill  ^e
treated :i.G. ’ .o .f . 7 .n .1934 crGatlnj Tax Assistant senior
to 'JDC's ^or pirpose of proadition to the post of H .C . and
hrs directed to uhe Chief Coi’.r;i=;s ioner of Income tax, Lac leiov;
to implement the said judjeient in his case under intiaation 
to the .ioard rs per Annexure I of DA Ho. 343 of 1990(L)

vii)Thrt i'’ t, r.s principle is applied in the case of applicant
■■̂e ’''c’lld have been pronoted as H.G. soiewines in the year

^  1985, ^s supervisor Ir^de II in the year 1938 and as Income
1| tax Inspector in the year 1939 because the applicant has

ppssed departnental exaninPtion for Inspector’s in the 
year 1973,

ysl SH0J.:DS ?0K l^LI^F MTU W A L  PRC/IS 10113 j.
n  .

i )  Beĉ '-’se it hrs been accepted that the Tax Assistants' are
Cl senior to 'JDGs for oroaotion to the post of H.G.

j^en directed to prot 
-Hfe trertinj Trx Assistants* senior to J .J .G .s* '

Jec^’ine tne G'lisf Coi.r.iss Lcnei- of Incoaetax, Luclmow has 
j^en directed to prouote Shri Syed .lohd.liaza Kazni as H.G,

i i i ;  ..uc-use t.'.e apjlicant is also a Tax Assistant therefore 
\/Eats th^: he‘ s.vjald also -e pror.oted as H .G . treating 
.T?x Assistants senior to J .J .C . a.id rccordinjly be pror.oted 
*̂ as s iperviscr jrade II eni Inspector fron the dpteji on 
’./hich he ’/ould be entitled for pro;n6tlon zo such posrs.

Jontd,



m'i

6 .  o;* ;î : ^ j :>3 j :ci.vj3:::j ;

Ics, a l ’ the x’er.cdias hav3 ceen cxii?’usbed in the :nat>:er.

.ior pn:Di::q a/ y Ci;.m  ccjiit :

ihe applicant dsclrres th p t  r. s i .i i l ?  r writ is pending 
in this lion’ jle TrioanRl vide 'lisc. Applicrtion no.348 
of 1990(L) end not in any oiher coart.

: 4 :

O •

It is therefore ha' .̂bly reqiestsd th't r writ of 
nanda-os be issasd to t.ii Chief GoL.L-:iss ioner of Incone-tax, 
Lac-cnow in the case of applicsnt, who has left only 
few years of his sorvica ~

zo pro.iote hi^i as 'i.C. trertinj x’ax assistants’ 
senior to 'J.D.C,

i i )  to p r c 'o t G  h i  ; 33 Supervisarand Inco::.e-I:?x Inspector 
had he been promoted as II,CJ, tre^.bLij x^x Assistants* 
senior to ’J .D .C s ’ .

9 . rJIiiRL-I OKDii.1? I? PKAI^J jXa FS,.:j : . : }  li'L. lL J^JX3IC.: OF 
APPLICANT*’ THS Oj’.’IGI.LL 133JB 0^

^  70LLc:;iJj r.:i’̂ a ^c R D ^n !__________________ __________________ _—

i^rovls tonal pro iotion to h i3her jrndes with i'.-.edir te 
e ff3ct v^hich" the 'Detitionor ” oali h-' ve been entitled 
if  th3 T .A s ’ nre tro^'ted <^onior to_7.D.0s ' for purpose 
of proiiotion to the post of .I.C. t ill  t.ie per.dG.icy of 
this petition becFiase he has left only fow years of 

his service.

1C. i^hEt the rppllcation is beinj filed throajh personal 
delivery in t/ie 0 ‘fice of >-he uejistrar.

11, pjvx'ixICiL'UiS 07 POSx'iX x*i xi^^Pij^x Oi* ^
AjP.f\t-;J.GAx-i-OxI « — .III'— — " ■ ~

i }  iranber o f  Indir ’n p o s t ' l  C^ie

order  ( s )

i i )  Ilaio o f  i s s u in g  post  oft’ icc  J .B .O , Lacknow

i i i )  ^ata  o f  is sic o f  p o s t r l  -1-12- 1990

ordex’ (s )

i v )  p o s t P l  o f f i c e  at ^jhich p ay ab le  Luclmow

1 2 . D e t a i l s  o f  In d e x  - As on P ttr c h e d  s e p r p r te  s h e e t  w it h

the  a p p l i c a t i o n .

Contd,. . . . . . . . 5
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Lis.: of enclos'ircs: a) Applic?-l;lon

b) Postrl Crder I ..'o :-0246G371 dt .4-12-90

c) Dctrils of Index II I

7i.liIFiaAriOH

^  I ,  Sharful Hr.q, :;/o Late 3hrl :i?iid :^as8in a^ed

f’ boat 51 yeers do hercoy verify, thni; "lie contents of 

p?r?s of tnls ppplicption onder section 13 of the 

Central Adainistrntivo frioan?! Act, 13S5, are true to 

izy personal Icnov/led^e and I have not suppressed any 

iPterial fret.

Dated: 7-12-90 '"t
(SHAliFJL HA-)

Place: LJGiCro;/, APPIia'u.T

>

)
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Advanoe oopy rau b i n l t t ^ .  ^

Ih o  Chief  CommiDOioner o f  In u o m o - t  ax , V

Luolcnow.

Throufth proper  channel

. ■ i Subj T.0» dated  26.8 .88 i n  repi B tration (o  . a ) Ko.12'5
o f  1987  i n  the case o f  ayed M ohd .R aza  ICazmi V b . 
Chairman C entra l  Board of D irect  Taxes & C hief  
’̂owraioesionerCAdjnn.) U .T ,  & CIT Luoknow- 

Iraplomontation of d ir o c t io n s /d e o iH io n  reqUQat
- * rognrding-

« « « « « « «

K indly  r e fe r  to above.

Xooording to t h i s  order Buch n sschemu i s  to h u  

in tro d uced  which would give b en efit  to T . A .  over in

the . matter of fu r t h e r  promotion, perhaps  the only dir.jctlo 

±Q o f  . quota  oyrstem w hich  could p o ss ib ly  bo implomentwtl.

^ Bohenio had b^en implemented tho app licate  would hrrVi

^  been b e n o fit t e d  in  the ensuing  D . P . C ,  li  ;ln,th«rofc>-. : t .

^  requested  that ensuing D . P . c .  i s  not convenod uraarn  , . . !

for  fu r t h e r  pi-omotion o f  T . A .  io  in t r o d u o o d . i f  n  j., 

done it  Would badly damage the intoreot  of  the a p p l ic n n t .

no-j

Youre  f a i t h f u l l y ,

y ( U i lA M 'U L  H a q )

0 / o . o f  the Deputy Conmiauloxior oi 

t a ^ (  A u d i t )  , Lucknow. .

Copy to Chairm an, C e n tra l  Board o f  Direct  l a i , , ,

New Delhi through Chief Oommiaei oner of I..oo„e-tax .Luc-cio- 

>  for favour o f . information & neoeasajy aotion.

..

n /  ^ ( SHAKFUL HAQ^) T . A .
0 / o . o f  the Deputy CommieBioner o f  lnco:n, 

ta:tC A u d i t ) ,  Luc know V
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7;;^ CTTT^AL 1S T ATTV’̂  TRIRI’ AL

O. A M^.AOl nf 1090(L)

■>

S bar f ul l>'î '̂ -xs- . . .  A'-nlicent

-versus-

Uni^n of India and nt^^rs ., s^nosrts parties

A FP L T  ".TI'~’ ’ F'T: CO'.D'lUTTn-^ ^  D-L^"^* r !  

PTLIi-’G A F F d a v i t .
• « • • •

Tbs opposite parties bpos to submit as vnHort- 

1 . That due to son'? info'respf>n circumstances

tbe coi-ntsr af^'idavit could not be filed earliers 

and n' '̂" tb« covnt'^r af-̂ i'~̂ =vit is read^' for filing.

The counter affidavit is ’;ein- filed her=v;itb almo with 

tbis applic'tion , \:h:ch nay kindlv taken on record 

after ĉ 'PdoT-’n-] the dela;;,' in the ends of ji^stice.

•Vberefore it is T.ost huaJDl̂ f pra.yed that 

the acco ran^inc counter affidavit ma3̂  kindl” b'’ taken

on 'rd after caid'nlnr th® delaj sn the int-'r'st of

j ustice. 

r (VK Chaudhpri)
^ddl St and inn Cnunsel for C'^ntral Govt

(Cotnsel for €i?s Oon. part'^^s)
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Before the Caitral Administrative Trlbm al, 

Lucknow Bench« Lucknov;.

H o n 'b le  Sir,

In  res of O .A . No* 401 of 1990*

Shari ful Haq . . . .  Applic sn t#

Versus

caiief Oomraissioner of Income Tax

and others* • ••Respondeits*

Most respectfully i t  is  submitted on 

b ^ a l f  of the applicant s-

1. That the opposite party had sutroitted

before this Hon 'ble Tribunal on 7. 2 .91  that the 

instructions had beai received aid h e  would f i l e  b 

jslfta)! the coulter affidavit within tei days*

2. That the counter af a  davit has not beaa

filed  in this case whereas the saae has beea file d  

in  o*A. No* 348 of 1990 While the similar issues 

are involved in both the cases*

3* lliat the cwo faflttta counter affidavit has

not beai filed  deliberately to delay the decisicai,

4* Ihat the Chief Coramissiono: of Income Tax

has not supplied the copies o f  two letters dated 

18*7*90 received to him and also the copy of 

letter dated 7 ,3 .9 0  written by him to n n d ^

Secretary Ad. VII of Central Board of Direct Taxes, 

New Delhi which were very relevant to proceed with 

this case* (B ic ls .l )  contd. . . . 2
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5, That the ins true ticais received to the Chief 

Coramissioaer of Income Tax» Lucknow from the competent 

Authority, through letter dated 18* 7 .90  are very 

clear and are issued after full application of mind, 

which provides that the Tax Assistants are saiior to 

U .D .CS  for purpose of promoticxi to the post o f  H *C ./ 

provides sufficient reason for this Hcxi’ ble  Tribunal 

to issue  writ of mandamous as prayed in the 

application*

6. That any follow up reply in the counter 

affidavit w ill  simply a deviation from the decision 

already taken and just to cover up the negligence 

done by the Chief Commissioner o f Income Ta:^ Lucknow
y

and other administrative authorities in not 

implementing the directions already received.

p r a y e r

Wherefore# i t  is  prayed that this Hbn’ b le  

-y Tribunal be pleased to issue  writ of mandamus as

prayed in the application aad also direct respondaits 

for payment of cost as the applicant has very few 

years of service at his hand*

Lucknowx Applicant,

Dated# ''' ■ I
V - r  ■
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Ta^f

Th© Chief Comndssioner 
of Jncorne Tax, Lucknow®

Subject? Case No. 0*A No, 401 of 1990 in 
case of Sr.l Sharfulhaq v /s  Union 
of India &  otherso

V

S<,x^

7. affl to state that the said caae has been 

Registered in  Central Administrative Tri±)Unal Lucknow 

Bench vis case ^^o, 0-A No, 401 of 1990 and copy of the 

nara2 has been served upon you through your standing 

counsn Srie V*X,Chowdhry,

To Proceed with the case I shal.l be required 

certifiGd copy of letter No, C-10012/28/90-  V & L Dat< 

18,7o?0 a^-dxssEsd to under Secretary Ad , VII o f CB25T, 

New Delhi end copy to you# another letter of wanse no 

and data addressed to you and letter dated 7 ,3 ,9 0  sem 

by you to under Secretary A d ,— VII of CBDT* New Delhi 

you are therefore requested to supply certified  coj 

o f the said letters at the earliest.

Thanking you in anticipation

s>

Lucknow 
Dto 13,2^91

A J ^

V  ^  ^ '

Counsel for the Applici

( Syed zafar Mehdi Kazra;
Advocate 

31 /365 , Hata Sitara B«' 
Harctoi Road, Lucknow.
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> In the Central /administrative 'tribunal. 
Circuit Bench, LucKno?/.

Rejoinder in case C .A .N o .401 of 1990 
S h a r f u l  H a q  —  A_^^,'plicant

Vs.

Chief Cor.irriissioner of Incomc-tax,
Ashok Karg,Lucknow;,6. Union of India . . .  Respondents,

The counsel for the applicant begs to submit 

on behalf of the applicant^ as vmder In reply to 

the counter-affidavit filed by the respondent in ti'Ja 

said case.

1, That t .a  contents of paragraph 1 and 2 of the 

counter-affidavit relate to statement of fact and need 

no comments.

2. xhat in reply to para-3, of the counter-affidavit 

it  is rr.entioned that tl̂ e t\/o lotwora dated ie-7-90

acc-pted cr. behalf of t;;e respondents to have been 

sent to inder Secretary’' ^ d .V l I , Central Board of i^irect- 

Taxe3,r.e ? J l Ihi iL the Chief Co: x;.issicnor of Incorre-tax 

Luclcnow, are the essence of this n;andai:.ous application.

It  has been nentioned that these tt-/o lucLers relv.te tc 

Departnental Correspondence, which ought to be so because 

tiic r.a cter of proniotion of en;ployees is also artniental 

and not pc^rsonal. *hese kk2 letters are relevant in as 

much as c/;at they shov; that tha Cnion of India has cou>plier 

with the operative part of the Hbn'ble j.'ribunal’ s order

dabed 26-8-1988, v/hich says " ................. ue direct co

the re;;pondent uo evolve a sch&.e _c rvji.-cve the

anai.olcus situation whereby the incunbent of promotional 

postC'j-ax /assistant) v/hich are in-interrr.ediatari^ cadres 

are clubbed for their seniority with the persons in 

lover grade(v^:;per division Clark) for consideration 

for proLOtion to the post of Head Clark &nd which has 

been accepted by the Govt.of India, by directing the 

Lnder Secretary’- i\d.VII,Central Board of Direct-Taxes 

Kew Uelhi, that th.e Tax .assistants are to be considered 

senior to Lpper Division Clerks for purpose of pron’.otion 

to the post of Head Clerk by stating as under " . . . . .  

he filed a pct-tion before the C&T^Lucknow Bench,praying 

ti'.at the *'ax /.ssist^nt should be considered senior to 

tl.e Upper division Clerk and the seniocty of Shri 

S.l^.ii.Kazmi, be fixed accordingly for purpose of 

cons ide rot ion for profeiotjion to the post of f^ead Clerk / 

and he should be prorr.otad v;ith effect froi; 7 .3 .1 9 6 4 , ,^2-^

‘t ' " ‘ .'V ,
’ ; . " " t’l 't. j /iciJDntd. . .  2}
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and his seniority should also be revised. He claimed 

all consequential benefits on tiiis accoimt also.

'̂he Ilon'ble fidntral Administrative ^ribxinal 

vide its order dated 26-G-1988, decided the matter 

in favour of Shri Kazmi. You are therefore, requested 

to please implement the judgment.”

Besides, the Chief Consmissicner of Income-tax 

LucJcnov;, has b-en sent a copy of these directions for 

necessary action at his end,

3. xhat the contents of sub para 4(n) to (h) of

the cox-nter-affidavit are misconceiving. I t  laay be 

submitted t^iat d.a statem.ent given by the deponent Shri 

1 raveen Kuir.ar,-i*sstt.CoKiT.issioi^-.r of incono-tax(iieadciuartei 

in the office of the Chief Ccr.inussioner of incon.e~tax, 

Luclinow, on behalf of the respondent in sub x^ara 4(b) 

of the counter-affidavit that the Ca t ' s juagment has 

V  nisS: been accepted by t îe Union of India is not factually

correct,attracts provisions of section l93 of the Indian 

penal code, punishment for false evidence,because the 

C^vr's order has been accepted by the Govt.of India,vide 

letter dated 18-7-1990,accepted in counter-uffidavit in 

para-3, to hc.ve been received to the Chief Cor:x..issioner 

of incomie-tax,Lvicknov; and the guilty deponent is liable 

either to imprisonment or fine or both,which this Hon'ble 

Tribunal may deem fit .

This may be submitted that the facts stated 

in para 4 (a) to (h) are fritvolous because once Govt, 

of India has accepted the Ga^'s order doted 26 .8 .8 8 , 

a scheme ought to have evolved in which Tax ^assistants 

are to be kept senior to Lppcr A^ivxsion Clerks for 

purpose of promotion for the post of licad Clerk and

- which seems to have been evolved by letter dated 18.7.1b<9C

referred to above and tl;e Lnuer Secretary h^d

to give it  a form of ai;iended recruitincnt *-uIcs for ishs: 

±$jasjtxEi±x promotion to tiie post of Head Clerk ^nd the 

Chief Commissioner of Incorae-tax,Lucknov/, had to implei..ent 

the judgment in the case of Sari o.['■..K.Kusrr.i,under 

intimation to the Govt,of India, but the t’.:c did not 

comply the direction of the Govt,of India for v;hich tJ.e 

Kon'ble Court may direct that suitable action be talcen 

against tliem under C .C .S ,i^u le s .% > ^ /^ '7'

’ ■ ' * LL 8. A ^ ^ ' ' '
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It  is also pertinent to mention here that tl.e 

stciueinent in sub para 4(c) that the post of Vox *.Gsistant 

is not a feeder cadre for the post of Head Clork and in 

sub para 4(e) that theyline cf x-'̂ of‘‘Otion of a Tax ^^ssistant 

is to the iixecutive Cadre of Incomc-tax inspector, has b^jen 

given just to mislead the Hon'ble 'rribvinal and contrary to 

the fact because the C.ni’'s  order dated 26-&-19S8,has 

decided the fact that the post of Tax *--ssistant shoLld 

also be the feeder cadre for ijconotion of Head Clerk und 

is a promotional post from l/pper Division Clark* s Cadre 

and comes in the line of prorriotion for tlie jjost of Head- 

Clerk. I t  may also be submitted thi_t all the Ta:: ^*3sistants 

are not entitled to proitaobion to tl̂ ie post of Inspome-tax 

Inspector unless they pass Dopartn'.ental *^xandnation of 

Income-tax Inspector and unqualified j-'ax -assistants are 

entitled only for pror.iotion to the post of Head Clerk. 

I-^oreover, the staten.ent tl;at --ovt.of inaia do not j;ropose 

to KksHHE make any change in the existing policy for 

promotion of a Tax --.ssistant to tiia grade of a Head Clerk 

is contrary to the direction given in the letter d ated 

lS.‘i .l 9 9 0  and it  is not clear as i f  it  is the statement 

of Govt.of India or the statement of deponent arbitrarily 

because no letter of Govt.of India is annexed with the 

counter-affidavit ore placed this fIon‘ ble xribxinal in 

support of tlie statement.

4 . That in reply to para 5th of the co-^nter affidavit

it  is submitted that the applicant has nothing to do v;ith 

the reviev; filed  by Shri 3 .k .R .Kazni^but pertinent is that 

O iT 's  order daced 26-8-19S8, \/hich provides for evolving

a scheme for promotion to the post of Head clerk,so as to

keep the Tax .i^ssistant senior to tpper division Clerk

has been accepted by thie Govt.of India.

5 . That in addi'^ion to abi^ve submission it  is

submitted that tlie post of Tax .*si;istc^rt is a proriotional 

post from the post of a ljpr_r Jivisioi. Clerk as accepted 

by tile respondent and by tiie Hon'bla TribLir.u.1 viue order 

dated 26-0-1988, it  would be j\ist ar*d av^uitaole to keeo 

them senior for tl'̂ e pu|:jJose of all future ,̂arci.;otioni
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6, That it  rr.ay be submitted forther that a similar

writ of mandmous v̂ as filed in this tribixnal as 

348(L) of 1990 by four other applicants and has been 

decided by this Tribtmal in favour of applicants direc­

ting the respondents to inclement the same within tv/o 

raonths one week time from 9.5.91?,

7* That the foregoing statements are based on the

facts supplied by the applicants.

Dated-.>ucknow Coxinsel fori the applicants*



^  BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ^

LUCKNOW BENCH; LUCKNOW.

T U
m. P- ifb - 1.3 “Z- I 'tl /

Misc. Appeal No.’ of 1991.

In reference of : case No.OA No.401(1) of 1990
and 0 .A .N o , 92 of 1991 in cases of S/Sri 
Sharful Haq and R.D.Shukla Vs, Chief 
Commissioner of Income-tax, Lucknow and 
Union of India.

The counsel for the above named applicants 
beg>to submit as under;-

, (l) That the said cases have been filed and admitted
\ by this Hon’ ble tribunal basing on the copy of

letter No,C-180l2/28/90-V&L dated 18 .7 .90  to 
the Chief Commissioner of Income-tax, Lucknow 
and which is addressed to Under Secretary, Ad.VII 
of Central Board of Direct Taxes.

(2) That therefore it was requested from the Chief
Commissioner of Income-tax, Lucknow to provide 
the certified copy of said letter vide letter 
annexed herewith but the Chief Commissioner of 
Income-tax, Lucknow did not supply the same so 
far.

(3) That in absence of the said letter it would be
difficult to justify the claims of the applicants 
before this Hon’ble Tribunal and it might be 
possible that few important points could not be 
highlighted before this Hon’ ble Tribunal in 0.A

* No .348(l ) of 1990 in which this letter has been
' included as annexure.

That the Chief Commissioner of Income-tax,Luckncv>? 
is deliberately avoiding the supply of the 
letter to the counsel of the applicants,

' n

V  P R A Y E R

Wherefore it is prayed to require the Chief 
Commissioner of Income-tax, Lucknow u/s 91 of G^P.C, to 
produce it to the counsel of the applicants before the 
next appointed date _i.e. 9-5»91 for the sake of justice

C9,unsel for the 
applicants.

M.A.Ll, > 9 H.g >. ift
I S Itar* B«CUB|, KhiiA Sarai Crossing,



To,

The Chief Coiianisaioner 
of Incoine Tax, Lucknow*

Subject* Case No, o ,A  No. 401 of 1990 in 
case of Sri Sha.rfulhaq v /s  Union 
of India £( ,otho-:a«,

Sir,

1 am to state that the S£.id case has been 

Registered in Central A'iministrative Tribunal Lucknow 

Bench viz caao No, o-A No. 401 o f 1990 and copy o f th< 

same has been served upon you through your standing 

counaU S r i . V.K.Chowdhri'.

To Proceed with the ca.ie I shall be required 

certified  copy of letter No. C-ICO 12/28/90-  V & l  Dat< 

18.7#90 Qi^dressed to under Secretary Ad, VII  of CBDT, 

New Delhi and copy to you, another letter o f same no 

and date addressed to you and l .j t U r  dated 7 ,3 .9 0  sent 

by you to ujjder Secretary Ad.- ^-II of CBDT^ New Delhi 

you are therefore request-ed to ioipply ine certified  coj 

of the said letters at the earliest.

TharOcing you in anticipa’;ion

Lucknow 
Dt. 13 .2 .91

Counsel fo,r the Applies

( A  -

( Syed Zafar hehdi Kazia 

Advocate 
3 1 / 3 6 Hata Sitara B«. 
Hardoi !"ioad, Lucknow*
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In The ^entaal Aj$tiative Tribunal, Administrative Bj?. 

iilsad at J4jGKno\j DeocU.

i'- > ( V , - 1̂ 1 i

h e f i ^as4Cl of 1990 Dt.7-12-1990 

fixed Faission on 7-3-1991.

i.:*-xnedi Plication.

i^haxfui. riaqj ^asLstant, I.T  Dept., -î ickriovi

. . .  Petitioner

srsus

1. uni JO of ixidiie Chief ^ooimis sioner, Incoiae Tax, 

iucknovi • • •  iieSpondants

Hon ‘bie -ix,

The counse,applicant begs to submit for kind 

perusal as unu er

1. ^aat the app filed a **andaaus i-*rit Petition in 

this lion'blenal on 7-12-1990 viith prayer that a 

writ of i-ande issued to the ^hiei' *-^ommlsioneri 

-i.nca.ae Tax, to implement the directions of 

The '-entraJ. Ta^es, '̂evi xJelhi, with reference to 

orders pa^sene Tribunal in w.w wo.i25 of 1987 in 

case of »^ri '̂aziiii, Tax Assistant are to be treated 

es Saior to for the purpose of his proiaotion to 

the i'Ost of ierk.

xaat such apion *-'.A to.348 of 1990 has been 

adaiitted on .̂ e ground in this Tribunal in the las1 

, , week, of ifovd990.
-A'

3 . That the facfche applicant are similar, but 

unfortunate! present application could not be 

adfiiitted, b^he -“ench did not sit on the earlier 

schedule datb-l-lb*91.

4 . That the mai admission is only involved at this

state. Theree .-registrar is not justified to 

fix such a ie i.e  7-3-1991, while a similar
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^piication has already been admitted.

5« Tliat tae applicant has only six or seven yeais to 

Serve in the departaent.

F h A i B- H t

wHEhEb’Ucit., it is most respectfully prayed -toat 

•Uie case may he admitted on this very date l.e 4-2-1991 

and an interim order be kindly passed in vievi of the 

facts and circumstances stated in the foregoing paras,

in the interest of justice.

i4Jcknow»

i>ated i 4-2-1991

T

•A  .

i i>m» ZAFAtt KAZMI ;

Advocate 

31/366 Hata ioitara Begum 

Hardoi Eoad, 

luc iLQOU*



-r
t;:5 nn't* ,1,7 crv^tr-vl ''O'.T’i 'T ’̂ ^-Tr/^ t r i iU ’I^l 

cm cuiT  .m a :^  L ir m n /

a  A. MO. 401 of 1990 (Decided ti 2 .7 .91 )

Sharful :-!aq Applicant

-versus-

Uninn of India and others . . .  Responients

APaiCATI':! FCl TAKIIG T^Cn'D CF 
J 7C I H O ’I« X S  TT

The above named r^espcnr’ents begs to submit 

as inder:-

1. That the Department has held a ■̂ 'eviavv DTC on

16 .8 ,1991 reviewing the DPCs of Pfead Clerks held 

subsequent to 26.8.1988 in the first order in the

case of the applicants. Tv.’o DICs for promotion to
i

Head Clerks were held on 7.11.1988 and on 2C/?.l. 3.1990 

(after the order of the Ĥ ^n’ bls c^T dated 26.8.

2. Th?t in pursuance of tl-:9 Hon’ Me CAT’ s order the 

review Dl-C has promoted Shri "harful I-jaq, Tax Assistatt

as Head Clerk by qivinq him seniority as per the 

'■'irectives of the Hcn’ ble Tribunal.

3. That the inter~se seniority of Shri I'azmi and

4 others, applicants who v/ere promoted betv^en 20; 11. 88 

to 3 .8 ,9 0  has been revised by the Department vide 

order Mo.26 dated 16.8,1991. Th^ seniority is purely 

provisimal and subject outcome of the :7.L. P

and the stay applicaticn filed by tlie Department 

of Revenue before the Kon’ ble Supreme CotJirt of Indi?

acaifitt the directions of the CAT's order dated

9 .5 .1991 in n. A :>!o.348 of 1990(Shri SfH Kazmi and 

others -vs- Uii<n of lindia and others), photo­

stat copy of th= order Mo.25 is being annexed h<?rev.dth 

EH
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as Annextire no. 1 to this applicaticn. Thus the 

Department has already complied v;ith the decision 

of the Hon*ble CAT, Luc'-now,

4, That the Departcsnt has already filed an SLP 

before tl^ Hcn‘ ble Supreme Court in O.A Mo.348 of 

1990 within the stipulated time as such no further 

decision may kindly be taken against the Department 

pending final decision of the Hon’ble Supreme 

Court in tl^ matter.

/  /  .

^tvK Chaudhari)
Addl, Standing Counsel for Central bovt. 

(Comsel for the Respondents)

Lucknov ,

Dated: Aug. 1991.



V

Govt, 0:' India  

O ffic e  of the Chief Cotimissioner of Incometsx, 

Lucknow.

O R D E R

Dated: 1 6 .08 .1991

^fo. 25 In pursuance of Central Administrative Tribunal's , Lucknow 

Bench, Lucknow order dated 3 .7 .1 9 9 1  in O .A .  i£). 401 of 1990 dated

3 .7 .1 9 9 1  refereing to their earlier decision dated 9 .5 .1 9 9 1  in  O .A .  

no. 348 of 1990 (In  the case of Sri StM.K.Kazmi g Others Vs. Union of 

India 8. Others) in the case of Shri Sharful Haq Vs. Union of India g 

thers, Shri Sharful Haq; T .A . ( Lucknov' Charge) is hereby deemed to 

e been promoted and appointed as Head Clork in the Scale of 

Rs. 1400-2300 with effuct from 0 5 .0 4 .1 9 9 0 . .

2 .  Siri 3h :rfu l Haq will not be entiltod to any arrear of pay 

etc.

3 .  . On promotion, Shri Sharful Kaq’ s services are placed at the

disposal of OQmmissioner of Incometax, Lucknow, vho shall pass tlie 

necGssary promotion order. Shri Sharful Haq shall be on probation for 

two years.

4 .  This promotion is purely provisional and subject to the 

outcome of tiie S .L .P .  and stay application if  any, filed  by the Deptt. 

b^.foro the Hon'ble Supreme Court against the CAT, Lucknow Bench, D.icknotv 

Order dated 3 .7 .1 9 9 1  in O.A.!\b. 401 of 1990 and also the outcome of the

5.L.P/lStay application filed  by the Deptt. against the CAT, Lucknow Btnch, 

Lucknow Orr^er dated 9 .5 .1 9 9 1  in the case of Shri S.:.^R.Kazmi & Others Vs. 

Union of India S Others (O .A .^ R . 348 of 19C0 )

In the event of "tay n p p lic a tio n /S .L .P . being decidcd in 

favour of the Deptt. by the Hoh'ble Supremo Court, status quo-ante 

Wiould be restored and Shri Sharful Haq shall be reverted back to the 

post of T .A . .

5 . This Order is further subject tc the final

Vfirit petition  I'b. 2504 /1982  in the case of Shri B .N . GuptJ^^Vs. Union 

of India & Others and VJtit petition no. 12484/1984 in the case of 

Shxi R .K . Srivastava Vs. Union of India & Others.

C^(

( A .C . TvlATriUR )

Chief Conriic'Sioner of Incometax, 

lucknovj.

Oontd................. 2 /- . . .

\y
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