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2. a) 1€ the application in the
prescribed form 9 1\45
b) 1Is the application in paper |
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€) Have six complete sets of the
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* making the application in time, "
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4, Has the document of authorisatloq/
Vakalatnama been filed ¢

S Is the application accompanied by
8.0./Postal Order for Rs,50/-

6. Has the certified COpx/COples
of the order(s) against which the
application is made been filed?

No
7 a) Have the copies of the .
> documents/ relied upon by the :
' applicant and mentioned in the
- application, been filed ? )ﬁé
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numbered accordingly ? : ;st

c) Are the documents referred
to in (a) above neatly typed
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Hon'ble Mr, Justice K.Nath, v.cC,

Hon'ble Mr, K.Obayya, AM,

Admit, and connect with 0.A.No. 348/90

Shri V.K, Chaudhary accept notice on befalf
of respondents, Notice meant &a for respondents
may be delivered by the office to Shri Chaudhary,
Counter may be filed within ten days to which the

applivant may file rejoinder by 4.3.91. e do not

find any sufficient cause for grant ing any
interim relijef at this stage, oL gwaU
Pk
ST
sa/ sd/
A.M. V.C.
oS
SN R, M-‘*}T (,e“ff“;,c.
Owides, O am
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CENTRAL AD.IINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH

Registration O.A. No.401 of 1990

Sharful Haq coe o Applicant

Versus

Union of India & Others ..., .Respondents

Hon . Mr,Justice U.C.Srivastava, V.C.
Hon.Mr, A.B.Gorthi, Member (a)

(By Hon.Mr,Justice U.C.Srivastava, V.C.)

The applicant was appointed as direct
recruit U.D.C. in the year 1970 under the age

relaxation for ex-servicemen. He was promoted as

Tax Assistant w.e.f. 31,7.78. The applicant has

prayed that a writ of mandamus be issued to the Chief
Comriss ioner of Income Tax in the case of the applicant

and without giving further opportunity for filing

counter affidavit. He has also prayed to promote

him as Supervisor and Incometax Inspector had he

been promoted as Head Clerk treating Tax Assistants

senior to U.D.C.

2. The applicant has placed reliance in the

case of S.M.R.Kazmi and others Vs. Union o India and

Others (0.A. N0.348 of 1990) decided by this Bench on

9.5.91. The Berrh observed as follows

[ I %

k

‘e direct that the respondents shall give
promotion to the applicants in accordarc e
with rules alongwith as per the order of the
Tribunal dated 26.8.88 referred to above
notwithstanding the fact there was any failure
on their part to formulate the scheme. In
case the applicants are found entitled, their
appointment will take effect from that date



and not from the date they were subsequently
promoted. Let compliance of this order be
made within a period of two months and one
week from today. As this order has been
pas:ed in the presence of the counsel and
officials of the Income Tax Department, it is
not necessary to say that the order is to be

implemented from the date of receipt of copy
of the same,?

3. The case of the applicant and that of

S.iM.R.Kazmi and others is somewhat similar and

accordingly this application is also allowed in
the above very tems.

Membe r ((P\) Vice Chaiman

Dated the_3%. 2' July, 1991,

RKM
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y C.5.2. (PROCEDTAE) 4ULZ 1585
FOR: - 1
(5 RTLa - 4)
APPLICATIC.. J./DSR 19 OF THi ADMINISTRATIVE TRIBUNAL ACT - 1985
FCR JSE I TRLoJiAL'S OFRICH
Jils CF PILLI: 7-12-20
0:
D13 OF WuCaIP? 3Y FOST
RLIISTRLLIC 10,
o 313I4TJRE
RIIISTRAR
Ii Td# CENTRAL 1. LIISTRATIVE 2RI3TJAL
PRLICIPAL 3uNCH, NEW BEIHI
- AD-IZISTRATIVS SiiCi, CIRCUIT .uiiCH

LUCIZIOW,
Shri Sherful Heg ALFPLICANT

1, $hief Coanissioner of Inconme-tex, e e e a

. < . 7. Lo (AL ST R
Lucxnow, . o SR e A

2, Jnion of India 74y ~a=—", e A

QL P A [T o i P INIS TR, YRV T R T

M:; (s /\\’:' +" 2 o L AT
<O DLPATLS OF AZPLIRAT IO

| ABS POLIDLITS

PAALICILAAS OF Ilw APPLICALION UF AkeLICalT 3
Jome of the epplicent: Sherful *eg

Lete Shrl iI~mid Tusseli:

r~qae of the Irther

Desiznetion & Office : Lex assistent in the office of the
in vhich employed Dy,Coumissioner of Income-tax(Audit),
Luciknov,
Office address : As nmentioneC 2bove
;.ddress for service : ~do-
L £ the notice R

* <
F™
x e -~
‘ (

ContS......z
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" T oA N A LM10itol 1o b THRAEGH
PARTICJILARS OF Tl ASSEC.IDwIT: )i} s TRy € FrnAN CE NN ?
- (] - + K’ - Liﬁzy& ’
Jore & Designotion of the 1u»yﬂlon of qula.'ﬁg ‘g:iéaf
13 g . ‘;.,.,.;f Sy S e 3 ’ *wJ
des pondent S LR AARY - Y EL, 0&%&»&6& e ;\I@n “E{WL‘ vigYe
2¢ Calef Comicssiorner o '
Incoar-teox.
O0ffice address of the Central Jdevenue Building,
respondent. asayeiar Ahewan, Ashok uarv,
Luciknoyr
address of Service of ~do-

2ll notices,

1. Pa?TI”“LuRS & Tda ORDER /4 ;ALISY
JHICH LPELICATICI I3 .lada.

i) Order ./'0.:

a) in., of Tinrzce 1ziter F.10,0-18012/28/20-
V&L addressed to the Chrief Con~issioner of
Incone-tex(lLdnn.j, ishox lierz, Lucknow(J.P.)

b) Copy of !‘in. of Finrace letter 7. 0.C-18012/
28/0-VEL to the Chief Cow.lssioner of Incoae-
cex(adion, ), “ehok ilarz, Luckncu{T.F)
addressed to the "nder Sceretrry, ad,7II,CsDI,
Jdew Dekhi,

ii) Date:

(¢) 18-7-1390
(b) 18-7-1920

11i) Pessed Jv:

(a) & (b) sovt. of Indir

iv) Subject in Jrief:

a) Iaploueat of Iribunzl's order deted 28-3-38 in the
cese cf Syed.iiohd.d=z2 Taznl ander Latiaation to
the Joerd.

b) Iuplenent the Iritunal's order dscted 26-3-83 so as to
a .end prozation Rules fcr prometicn to the post of
Head Clerk treatinz Tex sssicstent (T.A.) Senior to
Jpper Division Clerk (J.D.C.0.

2. JURISOICTION OF THE TRIsJ.LAL:

The applicaant declares that the sutjscy natier
orders azainst waich they waat rasrazss is within the
jurisdiction of the Iribanal,

SOJ.ltdo essesed
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[
I§ @s declared that the application is with the tine/ﬁﬁzz"
linit prescrivbed in section 21 of ddninistrative Jribunal
&Ct, 19850

4, TACTIS OF THE CASE

the facts of the cese are as under:

i) That the applicant h”d joined =s applicant in the
onplication filed in this rribunal 2nd rezistered as
0A 10.348 of 19220(L) but is filing this ?pallce ion

]l separately as directad.

k gtitioner joined as direct recrait J.D.C.in the
refr 1270 :ader e relexculon for ex-sarvicemen,

Iii1) et ne wes Lroioted 2s Tex As«ist-at w.e.f. 31.7.1273

iv) Mot it as seen held in Cal'g order Ia (.. .. 0. 125 of 1887
in phe crse of Shrl Sved ‘.ond.dazo lazml that the post of
rex Assistrat is to e t_eﬁted sealor to JUC for »urpose
of prcaotic.e to tic post of Jfecd Clerxk,

v) ‘het tne s~id Jribunal judzeneat has been fccepted by the
anicn of Iadi- vide letters F...0.C0-13012/23/90-7&L doted
[ 4 18,7.20 reczived to the CCIf Licincy » L -ade fs ¢.izexure
162 o »a .c. 343 0f 150 (L

vi) fhet this lebter at Anxexure 12 6f 0A c. 313 of 1320(L)
fairther 5" ’ss oot Shri Syed Loond. Kazé w7l will ce
urerued TelDe "eCefe 7.7.1234 Trentins Inx hssistant senior
to JDC's for parpose of pro:mulon to the post of H.C. 2nd
nrs dirccted to the Chicf Coissioner of Incometax,Lucinow
to inplenment the soid judzezent in his cese under 1nt1ﬂatlon
to the .;oerd ©s ser Annexare I of OA Jo. 343 of 12920(L)

srinciple is a;plicd ia the case of aﬁpliCunt
¢ Zeea promoted #s I.0. soieitines in the year
servisor Jrode II in the yeer 1838 2nd &s Tncome
r in the ysar 1339 b=cease tre vaollcant has
tizental exeminfticn for Inspcctor's ia the

v11)2 S

hﬁﬁ BROJIDS TOM RALILF I8 Lesal PRCJISIONS ¢

géy 1) Becevso it wfs beea eccepted that the Tax Assistants' are
saicr to JDCs for prouotion to the post of . Ce

cuis?® Zormissizaer of Inconetex,Lucknow hes
sd to prouote Shri Syed uo“d.daza Kezni as H.C,
Assistants?! senior to J.Jd.Ces's

H o

iii) Lce~ase tiue epslicent is also a rex assistant therefore
weats thrs he s.1ld also .e pro‘otcd as “.C. treesting
Jex Assisueats sealer o J.D.C. 22:d recordingl ve yro.oted
34+ Yas saiperviscr srade L[ ead  Inspector frou “the dsted on
, ,aleh ne vould e eatitled for proadS.on SO such posTs.

Contdocoalolooconco4



:ﬁ

6o alallS 0.0 Llo NaiuaJ)isd S CLVIS ToD:

7es, al’ the rencdiess have ceen cxheusted in the matier,

1"‘"1

7o aoASLdR L[0T PEUDTG VIS AnY Codad CCUAT:

?he egoplicant declrres thet o sialler writ is pending
in thls :on'wle Trivunal vide liisc. Applicrtion ii0.348
of 1920(L) ond not in any other court.

Rolled S0JE1L:

(53]
.

It is therefore humbly r°q1€Su“’ th-s r writ of

mendmus be issued Lo taz Chlcf vom_.,J.ssloner of .ncoxne-tax,

Lac.inow in the case of epplicent, who has left only
fewr years of his scrvice -~
c

. trectin: lex assistants!

>

i) o prosote hiu as 1,
senior to J.D.C.

ii) to prc-ote i 2s Supervisarand LnCO;S—L(X inspector
nad he been promoted as .,C. trentin; irx hssistents!
senior to U.D.Cs!

9., LIT&RDTG ORDEA? IF PRAZS)D Ma 2a0llr AL DLoi5I00 OF
T3 APPLICAT™D® THXE OF°ICILL SwullS ISSJE O s
K I—.:JC 1.3 I lada: VR:?‘.:

Provisioncl nrototion to nizher zrsdes with imedirte
effact vhich the petitionar "OAli hive veen entitled
i® thz T.4s! ore trer~ted seonlor Lo ?.D.Su' for purpose
of nronotloq to the nost of 1.C. till the perndeaey cf
this oetition because he aas lefi only fov yedrs of
als serv1c

1C., {het tae chl cation is vein: filed throazh persoandl
Gelivery in the o fice of (e aeslstréar.

11. PhuflCJLln) 07 PUS AL Ouibwa 1.0 duSPulT OF Jla
--PJ.' u.\.u‘b.l. -LOLI -

iy Jamber of Indion posti-l Cae
order{s)

113 Ta-7e ol issuin: post office 3.B.0. Lucknow

11i) Jate of ILssiac of posirl £-12~1920
orées(s)
iv) mostel office at which ney~ble Luc.xnovw

12. Detrils of Index - As o1 2 teched sehrrrie sheet with
the anplication.

Contdecescensed
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13. Lis: of enclosurcs: 2 Lppliceiion

£

S) Posirl Crder I .[0:-0246G871 d%5.4-12-90

c) Detcils of Index [II

Vil IR TCATION

I, Sharful H2q, 3/0 Late 3hri Te1id fusein azed
~bout 51 yeers do hereoy verify, thoi ihic coateats of
2eres of taws epplicetion under section 19 of tre
Ceatrel administretive Iriounsl Act, 1985, are true to
oy personal knowledse aid I have not suppressed any

aeterial fect.

»

.Jip’ ’ N 4
vated: 7-12-20 ) ‘
(B1M4FTL HAan)

Pleces: LIJCILI0W. APPLICAT
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~ Advance copy pubmitugd, |
The Chief Commissioner of Incomewtax, N

Luelknow.,

Thyough proper channel

, Bubs T.0. dated 26.8.88 in regietration(0.A) No.125

of 1987 in the case of Yyed Mohd.Raza Kazmi Va.
Chairman Central Board of Direct Taxes & Chiey
Commineioner(Admn.) UePe & CIT Tncknowve

Implomentation of directions/decision request
regardinge

LA X R X
Kindly refer to abvove.

Acoording to this order such a wschems ig to hu

introdﬁoed Which would give bYenefit to T.A. over UsbuCy dn

the matter of further promotion. perhaps the only divoctio .

is of quota mystem which ocould roasibly be impleomentod. ¥

such a scheme had boen implemented the applicant .

vould hewve
been benefitted in the ensuing D.P.C.

T4 dsytherel o~ | .
requested that ensuing D.P.C. is not convenod wirl agn

for further promotion of T.A., ise introduvaed,

[T

I 3¢ 1 nos
done it would badly damage the interecst of the aprliocant.
. .

Yours faithfully,

( suarrun HAQY v,

Deputy Cormiaglonor of
'taJE( ;\udi“:) yIJUc know.

O/o.of the

Copy to Chairman,

Central Board of Direct Taxes,
New Delhi +hy

ough Chi ef Commissipner of Incomeetax,luc'no
for favour of information & necessary actions

( SHARFUL HAQ ) T.a.
ty Commiseioner of Incon.
tax( Avdit), Lucknowe

T
i
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gharful Fag/-xs-x .+ A-plicant

~Versus-

Uni~n of India and athers .o Mnnsite parties

AFPLTCATINY FFP CAOMDMATIN ~F DRELAY TN
FILTNG CMNTRER AFEINAYIT,

o & ¢ % 0

-
3
D

opposite parbies heos to submit as wnder:-

1, That due to sorr infrresean circumstances

the cowntar aftfidavit cnuld nrt be filed earliers

th
jodo

1

yde

and n~ ths comn*ar affidavit is ready for n

(s}
L]

The cownter affidavit is “ein~ filed herewith alenc wihh
ttis apnlicrtien, vhich rmay kindly be taken on record

after condmin~ the delay in +the ends of justice,

oy
6]
L]
16 ]
by

ore it is most humbly vrayed that

~

f

b4

the acco penyinc cownter affidavit may kindlr h~ teken

)

on rac~rd after condmins the delay Bn the inft~r-st of

(VK Chaudhari)
Addl Standino Coursel foar Contral Gavi

> OU 'Comnsel for €ke Non, part

s Do,

Jo

es)
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BEFC, & TH: CINTRAL ATMINIS RATIVE ThRIBUNAL
5 CinCJiT BRICH, LICYYDT,
< 0~’\0:‘.’{" o 401 “F 1990 (L)

“ -

‘ Sh=41 Hag eess ‘unlimnat
Vers.as

) Unicn of Infia and Ttrhuss ceea T8I

" QCMTTT AITITIVLT LV RTUALT T s Tt TS,

'
— - — — A

' 1uvl

: A:gniﬁ] T, frovest Uuras a~ed at~ut 27 ovyrars, son

n ivi

' DéﬂvamgT ~7 Srri Vanivalel zt orosirt pest:do:zs
+

! [ : ¢ ~ - :
Y T ommmiegliconry F L eoeeatos, Hendoun-+org, in the
- S LRI aF fhe Chief Tnoo-iegsingpr: o F lreo—l—t3¥,
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Before the Central Administrative Tribunal,

Lucknow Bench, Lucknowe.

T Nesqglq, (¢,

Hon'ble Ssir,

In re of O.A. Noe 401 of 1990.

Shariful Hag esseApplicante.
Versus
Chief Commissioner of Income Tax

and otherse. esoRespondentse:

Most respectfully it is submitted on
behalf of the applicant s~

1. That the opposite party had submitted
before this Hon'ble Tribunal on 7.2.91 that the
instructions had been received and he would file k&

tkak the counter affidavit within ten days.

20 That the cowmter aff.idavit has not been
filed in this case whereas the same has been f£iled
in O.A. Noe. 348 of 1990 while the similar issues

are involved in both the cases.

3¢ That the goxkexg® counter affidavit has
been filed deliberately to delay the decisicn.

4. That the Chief Commissioner of Income Tax

has not supplied the copies of two letters dated
18,7.90 received to him and also the copy of
letter dated 7.3.90 written by him to Under
Secretary Ad.VII of Central Board of Direct Taxes,
New Delhi which were very relevant to proceed with

this case. (mCISol) contdeeee
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Be That the instructions received to the Chief

Commissioner of Income Tax Luckiow from the competent
Authority, through letter dated 18.7.90 are very
clear and are issued after full application of mind,
which provides that the Tax Assistants are senior to
U.D.C8 for purpose of promotion to the post of H.C.,
provides sufficient reason for this Hon*ble Tribunal
to issue writ of mandamous as prayed in the

application.

6. That any follow up reply in the counter
affidavit will simply a deviation from the decision
already taken and just to cover up the negligence
done by the Chief Commissioner of Income Tax, Luckiow
and other administrative authorities in not

implementing the directions already received.

PTrayer

wherefore, it is prayed that this Hon'ble
Tribunal be pleased to issue writ of mandamus as
prayed in the application and also direct respondents
for payment of cost as the applicant has very few
years of service at his hands

-

Lucknows (o =..«-‘"1/7 A]Ppli.can t.
Dateds - 7'} L

¢ 2 ™K. 3,*:,:/?)
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The Chief Commissioner
of Income Tax, Lucknowe
Subjects Case No. O.A No. 401 of 1990 in
case of Srl Sharfulhaqg v/3 Union
of Indla & othersy
Six,

I am to state that the said case has been
Registered in Central Administrative Tribunal Lucknow
pench viz case Yo, O-A No. 401 of 1990 and copy of the
rarmz has been served upon you through your standing
counsil Sri. VeXeChowdhXye

7o Proceed with the case I shall be required
certifizd copy of lettar No. C=~18012/28/90~ V & L Date
1B, 7,00 ofidressaed to under Secretary Ad, VII of CBDT,
New Delihi and copy to you, another lettar of same no
enc datas addressed to you and letter cated 7,3,50 sent
by you to under Secretary Ad.=- I of CBDT, New Delhi
you are therefors requested to supply me certified coj
of the sajd lettars at the earlieste

Thanking you in anticipation

Counsel for the Applici
(]

NCEIA
Lucknow ( Syed zafar Mehdi Kazm
’ Advocate
Dta 1302433 31/365, Hata Sitara B

Hardoli Road, Lucknow.




b | In the Central administrative Jribunal,
: Circuit Bench, Luclknow.

Rejoinder in case C.A.N0.401 of 1990
Sharful Hag — arplicant

Vs.

Chief Conmissiocner of Incoumc—tax,
ashok harg,Lucknou,é Union of India ... Responcents.

2@ 85 & 600

) The counsel for the applicant begs tc submit
on behalf of the applicant, as under :- in reply to
S the counter-affidavit filed by the respondent in ths
* said casa.
1. Jhat ti.e contants of paragrarh 1 and 2 of the
counter-affidavit relate tc stztement cf fact and nced

ne commants.

2. ' That in rerly tc rara-3, of the counter-zffidavit
it is mentioned that the two let._ors ceted 1€-7-90

acc .pted cn benalf of tie resyondents to nave been

sent to Lnder Secretary ad.V.iI, Central 3oard cf Direct-
o taxes,l.w7 Julhi ¢ the Chief Corrndssicner cf Incom-tex
Lucknow, crz tho essence of thiis mandarous apyplicution,
1¢ has buen mentiored that these two lciters relote to
Depertmental Correspondence, which cught te be so because
the ractar of rromotion of erployees is alsc Uerartmental
and not moersonal. ‘hese mxm letters are relevent in as
much cs t.sat they show that the Union of India has cowplier
with the crerative rpart of the Hon'ble iribunal'’s order
dated 26-8-1988, which says " .seee.es. U@ direct co

the respendent wo cvolve o schdie ¢ G rorcve the
wnarolcus situation whereby the incurbent of promotional
nost(vax «@ssistant) which ere in-intermediatary cadres
arc clubbed for tiielr senicority with the persons in

lovrer grade(.rper wivision Clerk) for consideration

for prornotion to the rost cf Head Clerk @nd which has

been accerted by the Govt.of India, by directing the
Lnder Secratary d.Vi1,Cecntral Board of Direct-Taxes
Eey Delhi, that the Tax «.ssistants are to be considered
senior to Upper Division Clerks for purpose of promation
to tha post of Head Clerk by stating as under " .....

he filed a petition before the CABT,Lucknow Bench, zraying
that the sJax «assistent should be considered senior to
thie Lpper Qivision Clerk and the seniogty of Shri

[

S...ik,Kezmi, be fixed accordingly for purpose cof

corsiderction foer prometion to the post of FLead Clerk

and nhe should be promoted with cffect fror 7.3.1984, /2
M . - w i Lourg, a./{C{)ntd. o 2)
B AN L T

o

i
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and his seniority shouwld also be rovised. He claimed

all consequential bencfits on this sccount also,

<he Hon'ble Béntral administrative Tribunal
vide its order dcoted 26-8~198E, decided the matter
in favour of Shri Kazmi. You are therefore, reguested

to please implement the judgment.”

Begides, the Chief Conmissicrner of income=tax
Lucknow, has b-cn sent e cory of these directions for

necessary action at his end.

3. hat the contents of sub para 4(a) to (h) of

the counter-affidavit are misconceiving. 1t may be
submitted that tt.e statement given by the deponent Shri

I raveen Kumar,s.sstt.Conmission.r c¢f Income=~tax(lieadguartel
in tha office ¢f the Chicf Cormissioner of lncone-tax,
Luclnow, on behalf of the respcndent in sub para 4(b)

of the counter-affidavit that the CaAT's jucgment has

ngx been accepted by the Union of india is not factually
cerrect, attracts provisions of section 193 of the Indian
penal code, punishmcent for false evidence,becausce the
Cal's order has been accepted by the Govt.of India,vide
letter dated 1£-7-1990,accerted in counter-cffidavit in
para-~3, to hwve been received to the Chief Corr.issioner
of income-tax,Lucknow and the guilty depcnent is liable
either to imprisonment or fina or both,iwhich this ilen'ble
Tribunal may deem fit.

This may be submitted that the facts stated
in para 4 {(a) to (h) are fr#volous because once Govt.
of India has accepted the Cul's order duted 26.8.868,
a scheme ought to have evolved in which Tax «ssistants
are to be kept senior to Lrpcer 2ivision Clerks for
purpose of pronotion for the post of licad Clark and
which scemns to have been evolvad by letter dated 16.7.199C
referred to above and the ULnder Secrciary «G.Vei, hod
to give 1t a form c¢f amended recruitincent ..ulcs for khe
pesxxefx promotion to the post of Head Cleri: und che
Chief Commissioner of income-teax,lucimow, had to implunent
the judgment in the case of Shri S.bh,4.Kazri,under
intimation to the Govt.of India, but the twce éid not
comply the direction of tle Sovt.of india for uhich e
Hon'ble Court may direct that syiteble cetion be taken

gainst ther under C,.C S.Rulvs. //ﬁé i

TR
S R N PN

i
. L]
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N Tl r,.au... -
N v Coure, 37T
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It is also pertirnent to mention here that tle
Staeiement in sub para 4(c) that the pust of Wax «.ssistunt
is not a feeder cadre for the post of Head Clcrk and in
sub para 4(e) that tﬁ;;II;e cf prouotion of a Wex essistant
is to the Execﬁtive Cadre of Incomnc~tax Inspector,has bien
given just to mislead the Hon'ble Yribunal and contrary Lo
the fact because the Cal's order dated 26-6-1988,has
deciced the fact that the post of Tax «.ssistant shoild
also be the feeder cadre for pmonotion of ilead Clcrk wnd
is a promotionel post from Upper Division Clerk's Cadre
and comes in the line of promotion for the post of Lecd-
Clerk. It may &lso be submitted thet all the Yo wssistants
are not cntitled to promébion te thz post of lnspeme-tax
Inspector unless they pass Departmental sxamination of
Income~-tax Inspector ond unqualified (ax ..ssistants are
entitled only for promotion tc the post of Head Clerk.
loreover, the staterent that Jovt.of inaia do not propose
to mhange make any change in the axisting policy for
promction of a Tax «ssistant to thz grade of o Head Clerk
is contrary to the direction given in the lectter dated
18.4.1990 and it is not clear as if it is the statement
cf Govt.of India or the statement of deporent crbitrarily
because no letter of Govt.of India is annexec wich the
counter-affidavit are placed this Hon'ble .ribural in

support of tihe statenent.

4. That in reply to para 5th of the cointer affidavit
it is submitted that the applicant has nothing to do with
the review filed by Shri 8.n.R.Kazni,but pertipent is that
Cial's order daced 26~-8~1988, which provides for cvelving

a scheme for promotion tc tlre post of Head clerk,so as to
keep tihie Wax «ssistant senior to Lpper Zivision Clerk

has been accepied by the Govt.of india.

Se Liat in addfﬁ;on to cbuve subrission it is
submitted that the post of Wax ..suistart is u prootional
post from the post of u Lpper 2ivision Clerk as asccepied
by the respondent and by the hon'ble Tribundl viae crder
dated 26-0-1988, it would be just and eguiitaesle to ke

chem senior for the pugpose of all Fuburc .ccnotlon& (ﬁ;,,,

‘L.‘

o lobrr I

L3 Ultwee Bcgu s feopat™ &T::.Ni'ﬁ .-



6. That it may be submitted forther that a similar
writ of mandmous was filed in this tribunal as C.s.lo.
348(L) of 1990 Dby four other applicants and has been
decided by this Tribunal in favour of applicants direce
ting the respondents fo implement the same within two
ronths one weék time from 9.5.9%.

7, That the foregoing statements are based on the
facts supplied by the applicants,

Datec;_:_I ucknow Counsel fo the applicants.
the S'™™June, 1991, %\ T
Brol e TE
/ df? AL, Areme 2 b Cowrt 30
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOV/ BENCH: LUCKNOW.

M. 0 Mo 232 | A ¢t
Misc. Appeal No, of 1991, =~

In reference of : case No,0A No,401(1l) of 1990
and O«AeN0,92 of 1991 in cases of S/Sri
Sharful Haq and R.D.Shukla Vs, Chief
Commissioner of Income-tax, Lucknow and
Union of India.

The counsel for the above named applicants
begsto submit as under:-

pN (1) That the said cases have been filed and admitted
by this Hon'ble tribunal basing on the copy of
letter No,C-18012/28/90-VRL dated 18,7.90 to

the Chief Commissioner of Income-~tax, Lucknow
and which is addressed to Under Secretary, Ad.,VII
of Central Board of Direct Taxes,

(2) That therefore it was requested from the Chief
Commissioner of Income-tax, Lucknow to provide
the certified copy of said letter vide letter
annexed herewith but the Chief Commissioner of
Income~tax, Lucknow did not supoly the same so
far,

T (3) That in absence of the said letter it would be
' difficult to justify the claims of the applicants
before this Hon'ble Tribupal and it might be
possible that few important points could not be
: highlighted before this Hon'ble Tribunal in C.A
- 30307 No.348?L) of 1990 in which this letter has been
:6? A included as annexure, :

I+
cyéjﬁé (4) That the Chief Commissioner of Income-tax,Luckncw
a/////\m~ is deliberately avoiding the supply of the

23\™ \ letter to the counsel of the applicants,

S P R A Y ER

Wherefore it is prayed to require the Chief
Commissioner of Income~tax, Lucknow u/s 91 of G&P.C. to
produce it to the counsel of the applicants before the
next appointed date i.e, 9-5¢91 for the sake of justice

Dok Sor é\aaxz_pu:? D‘:ﬁ\{_@e yéy?- S5/

‘q(a et ! L~ Km0
T D alz sl bk (6 08,
Cqgunsel for the

j\?pplicants.
Byed For LR Raged
M.ALLL v "2 H.g . st 38

Wats Sitara Begum, Mali Khaf Sarai Crossing, Lpa



Tcg . .
The Chief Comniasié’ner
of Income Tax, Lucknow,

Subjects Case No. O.A No, 401 of 1990 in
case of Sri Sha:fulhaq v/s Union
of Indaa & othe. sg

Sir, .

I am to state that thé 8¢id case has been
Registered in Centra., Adndnistrative Tribunal Lucknow
Bench viz case No. O-A No, 401 of 1990 and copy of the
same has been served upon you - through your standing
counsil Sri, V.K.Chowdhry.

To Proceed with tre case I shall be required
certified cupy of letter No, C=18012/28/90« V & L Date
18,7490 eddressed to under Secretary Ad, VII of CBDT,
New Delhi and copy to you, another letter of wame no
and date addressed to you and lotter dated 7.3.50 sent
by you to under Secretary Ade= VII of CBDT, New Delhi
you are thercfore requested to tupply me certified co)
of the said letters at the =arl.este -

Tharking you in anticipat:ion

Counsel for the Applic:

/!
(L.
i RO 5 P
Lucknow " { Syed Zafar Mehdi Kazm
’ . Advocate
Dt 13.2.91 | 31/3690 Hata Sitara By,

;-lardc;i oad, Lucknow.

\ :/\.\\}
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. In The ventral Aglrative Iribunal, Administrative iBx.
Allad at ciknow bpefnche

bov *\"i{(l; 14,

hef: vas4Cl of 1990 Dt.7-12~1990
Fixed PFuission on 7=-3-1991.

sygpeditlicatio

wharful dag, waststant, w.e.l.T Vepte, «ickuow
‘_ coe Petitioner
‘2rsus
1. union of indiie vhief woumissioner, Income Tax,

4

ANC KNOoW s Hespondants

dZon'ble ~ir,

The couuse@pplicant begs to submit for kingd

perusal as unuer

1. snat the app flled a «sandamus writ Fetition in
this lion'blenal on 7-12-1990 with prayer that a
writ of rande issued to the vhief “Yommisioner,
incoue Tax, W, to implement the directions of
I'ne wentral +axes, “ew welhi, with reference to

orders passene ir@ibunal in V.l n0.125 of 1937 in

~

case of wri sazul, Tax Assistant are to be treates
- cs Saior to for the purpose of his prowotion to

. g!w tae post of lerk.

N v. Lozt such aplon weA 1oe348 of 1990 has been

| o agaitted oo se ground in this Jribumal in the last

. \_:_\m week Of Hovd 990.

\ 3. Ihat the facthe applicant are similar, but
unf ortunatel present application could not be
adaitted, behe “ench did not sit on the earlier
schedule gats=-1-1uv9l.
4. That the maiadmission is oualy involved at this

state. Theree oy.negistrar is not justified 1o

fix such a Le 1.e 7=-3=-1991, while a similar
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appiication has already been admitted.

5« That the applicant has ounly six or seveun years to

Serve in the gdepartzent.

WHEHEX &bk, it is must respectfully prayed that
the case may be admitted on this very date l.e 4-2-1991
and an interim order be kindly pasSed in view of the

facts and c¢ircumstances stated in the foregoing paras,

in the interest of justice.

\
‘2\&3
( oD sAFAR MEBHNDI KAZMI )

——

yckoows
Dated ¢ 4-2=1u91 MoA., iuive B
Advocate
31/365 Hata »itara Begum
Hardoi Roagd,

A0 KKOWe



SN

. . [/ ‘5\,\ '
¢ 4
VAR | 3FEANE CTUS HAMY LT CRITRAL ADUTIT-TRATIVS TRIWIAL

CINCUIT RNCI, LUCKIN!

A, N0, 401 of 1990 (Decided m 2.7.91)

Sharful Hag ;.. Applicant
~velsus~
Union of India and others «e. Responients
‘\\ : APHLICATI! FC1 TAKIIG =1 U3GO0 F

: DCIION (¥ FOUTOLE §ITE E CUNT.
The above named DNespmcents hegs to submit
as wder:-
1., That the Department has held a review DFC on

1¢.,8,1991 reviewing the DFCs of Head Clerks held

suzsecuent to 26,8,1988 in the first order in the

'
case of the applicants. Tvio DFECs for promotion ton
'ead Clerks were held nn 7.11,1982 and on 20/21, 32,1590
(after the order of the H~nfhle CAT dated 26,2,1982),
< £
ﬁ“{,nﬁ : 2. Thet in pursuance of the Hon'Hhle CAT's onrder the
review D3C has promoted Shri Sharful lag, Tax Assistart
E\? =1 2s F2ad Clerk by oiving him seniority as per the
- (-2 “*irectives of the Hen'kle Tribunal.
// 3, That the inter-se seniority of Shri Kazmi and
?~g < 4 others, applicants who were promoted between 20;11, 88

to 3.8,90 has been revised by the Department vide
order ilo,26 dated 16.8,1991, Thr seninrity is purely
nrovisimal and subject to the outcome of the 5,L, P
and the stay apnlication filed by the Department
of Revenue before the Hnn'ble Surnreme Court of Ingdia

acoin$t the directims of the CAT's order “ated

‘{:, Yo 2.5,1991 in 7, * No.348 of 1990(Shri SIR Kazmi and
1 \ .
\E:\; others ~vs- Uni~ of India and othars)., * photo-

stat copy of thes order No.?5 is "einc annexed herewith
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as Annexure no.l to this application., Thus the

Department. has already complied with the decisinn
of the Hon'ble CAT, Luc'nov,

"4, That the Department has already filed an SLP
before the Hmn'ble Supreme Court in 0,4 No,348 of
1990 within the stipulated time as such no further
decision may kindly be taken against the Department
pending final decision of the Hon'ble Supreme
Court in the matter, [\’
k\ r‘\/L/\,:’,____/
(VK Chaudhari §
Addl, Standing Counsel for Central wovt,
(Comsel for the Respondents)

Lucknov,

D ated: % fug, 1991,

fl



Covt. ¢ Ipdia
Officz of the Chief Commissioner of Incomeiax,
Lucknow. :

O R D E R
Dateds 16.,08,1991

Moe 25 In pursuence of Central Administrative Tribunclts, Lucknow
Bench, Iucknow order dated 3.7.1991 in O.A. ibe 401 of 1990 dated
3¢741991 refereing to their earlier decisi&h dated 9.5.1991 in O.A.
no. 348 of 1990 (In the casc of Sri SsMeR.Kazmi & Others Vs. Unicn of

Indiz & Othore) in the case of Shri Sharful Haq Vs. Union of India &

ithers, Shri Sharful Haq, T.A. (Lucknow Charge) is hereby deemed to

e been promoted and appointcd as Head Clerk in the Scale of

Rs. 1400~230C with effect from 05.04.1990..

2. . shri shorful Hag will not be entilted to aay arrear of pay
atc.
3. - On promotion, Shri Sharful Haq's services are placed at the

disposzl of Commissioner of Incometax, Lucknow, vho shall pass the

necessary promotion order. Shri sharful Hag shall be on probation for
two years,

4, ‘This promotion is purely provisional ind subject to the

outcome of the S.L.P. and stay spplication if any, filed by the Deptte
b.forc the Hon'ble Supreme Court against the CAT, Lucknow Bench, Lucknow
Oorder dated 3.7.1991 in Oe«AJNo. 401 of 1990 and also ithe outcome of the
S.L.P{Stay applicatibn filed by the Doptt. against the CAT, Iucknow Bunch,
Iucknow Order dated 9.5.1991 in the casc of shri S.M.R.Kazmi & Others Vs.

Union of India ¢ Others (O.A."o. 348 of 170 )

In the event of stay applicaticn/S.L.P. being decided in
favour of the Deptt. by the Hoh'ble Supreme Court, status quo-ante
#ould be restored and Shri Sharful Haq shall be reverted back to the
post Of TeAee

S5e This Ordor is further subject tc the final deci§%8¥hé?gthe
Writ petition . 2504/1982 in the casc of Shri BeN. Gupty/ Vs« Union
of India & Othcrs and Vrit petition no. 12484/1984 in the casc of

shri R.K. Srivastava Vs. Union of India & Others.

C;[ k//,/r/ﬂ—»

-

( A.C. MATHUR )
Chief Commi.sioner of Incometax,
Iucknovi,

Oontd.DUODOIQOQ/—O..
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