CENTRAL ADMIMISTRATIVE TRTIZUIIAL
LUCKNKOY BEHCH
LUCKMOW
ORIGINAL APPLICATION no. 400/90
Surendra Nath Mishra Applicant
versus
Union of India through Chairman,

Railway Board and others Respondents.

HON. MR. S.N. PRASAD, JUDICIAL MEMBER.,

The applicant has approached this Tribunal for
quashing the impugned order No. C/409/5/Lgﬂ/Misc. 187/1

dated nil (Annexure A-Zﬁ passed by the respondent No. 2
withholding 50% of the Death-Cum-Retirement-Gratuity of
the applicant and for directing the respondents to
release thes 50% Death-Cum~Retirement-Gratuity in favour
of the applicant at the earliest.

2. Briefly stated, the facts of this cae, interalia,
are that the applicant retired as Station

Superintendent, Risia Station, N.E. Railway, under
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D.R.M. Lucknow Junction, @ﬁﬁ in the year 1985\his last
pay drawn was s 2525/- per month.In the Resia Station

two other Assistant Station Masters were also posted to
assist the applicant in his day to day work, but
somehow or the other they were very irregular in their
duties and to this effect several reports were also
sent to the higher authorites ; and as such both of
them were annoyed with the applicant and wanted to
somehow harass him in his day to day functicning as
Station Superintendent in the Risia Station. It has
further been stated that while the apnlicant was postec
in the Risia Station, 1000 Tickets(Four Bundles each
Bundle contain 250 tickets) of Second Class, from Risia
Station to Behraich Station were found mnissing and a

report to this effec:t was immediately sent to the



higher authorities as per Indian Railway Commercial
Mannual, Para 229, Volume-I; and subseguently ,when the
applicant was retiring from railway service, it was
found on 6.8.1986 when he was making over charge of
tickets, 500 tickets(Two bundlers, each bundle contains
250 tickets) of Second class from Risia Station to
Bombay V.T. Station and 250 Tickets(one bundle ech
bundle contains 250 tickets) ﬁni;Risia Station to Palia.-
Kala Station missing, and this matter was also reported
to the higher authorities of the Departmen?} ani as such
tr2 Chief Commercial Supezrintendent N.32.Rly., Gorakhpur,
notified the aforesaid missing in the fortnichtly
Gazettze in thz y=ar 1387 for the checkinc of fraudulent
use of the said missing tickets as per rulas and as a
resuit ot enquiry and as per J.0. letter of Divisional
Railway ranacger (Commercial) dated 26-12-36 it revealed
that the missinc tic<ets were not collectad at the

destination stations and as such the missing tickets were
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found not to hava deen sold to anyoody (vide Annexure A-1).

it btas veaen furth=r stated that though the applicant had
submitted tis representation dated 12-5-838 to the
respondent hNo.2 for holding snguiry out without holding
any enquiry the respondent No.2 passed the impugned
order (Annaxurs A-2) whricl is ill=2¢al and invalid and
against the vrinciples of natural justice and has odoeen
passed by the respondent No.2 witlout affording any
opportunity to the anolicant and wrersby 50% Death-cum-
Retirament-Cratuity of the applicant has os2n witrheld.
3. Tre respondents in their Countecr-At idavit have,
inter-alia, contand=d that tres applicant retired on
attaining the age of superannuation w.e.f. 31-7-1386
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under the respondents; and while the applicant was
working as station superintenient at Risia Station
there occured loss of Railway Tickets and the sale
which could only be detected immediately after the
retirement of the applicant and accordingly a
preliminary enquiry was conductad and it was found
that the tickets were lost due to,the negligence of
the applicant. ’éég%e§¢£%; 3%;h;éqbeen c;ntended that
as per the provisions contained in paragréph 2308 of
the Indian Railway Sstaolishment Code Vol.;I. there is
a right of withholding or withdrawing pension or any

part of it whether partly or for specified period and

the right of ordering the recovery from pension of the

<
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f any pacuniary loss caused to §he<?cdt' " o
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» The President further reserves to himself
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the rigrt of withdrawing or wittholding tle pension

or any part of it wietier permanently or for a specified
A '

period and the rigﬂtgog’ ordering recovery from psnsion

of the whole or part of any pecuniary loss caused to
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Government, if,ﬁany departmental or judicial proceedings

" the pensioner is found guilty of gross misconduct

—

oo, Lovvnn, PV wi
or negligence during the period of ris service rendered

upon re-employment after retirement.... - - !
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4. It has further been contended that the above

impugned order (Annexure A-2

~r

) bas vpeen passed legally
gt K724 and 1

and validly and in View of the circumstances the
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application of the applicant is liable to be dismissed.
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5. I have heard the learn=d couns:1 for the parties

andl have thoroughly cone throuch ths

case.

records of tha

6. This is noteworthy that from the perusal of

para 18 to 20 of the counter reply of the respondents it

becomes clear that upto the date 0f retireﬁgnt of the
v dntn WO Alu s RS ek A fs plo ik
applicang\no inquiry or no disciplinary proceedings were

’

going on against th= applicant.

7. A perusal of Annexure A-2 reveals that though

: L
this impugned order Annexure A-2 does not show HEEE any

date, but a careful perusal thereof reveals that this
was passed aftar the retirement of the applicant, and

from the scrutiny of the entire mat:rial on records it

is apparent that tha apove impugned order was passed by the
resvondent No.2 without the sanction or approval of the

President of India which is not only against the

mandatory provisions of relevant rules and procedures

Al

but also is wviolativa of the pxm principles of natural
justice.

8, Thus, from the foregoing discussivns and aftsr

consilering all view points and all aspacts of the matter
. ‘

find tkhat the impugnel order (Annexura A-2), as rafarred
to abov2, is not sustainaole and as such the same is

tereby quashed.

9.

In the result, tts application of tre appﬁicant
is allowed ani the impugned order (Annexure A—Z) wharapy

504 of the deatt-cum-retirement gratuity of tha= épplicant

has oeen withheld by the respondent No.2 is hereby
quashed,

\
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10. Tr2 application of the applicént is decided
as abova. No order as to costs. |

A)ICIAL MIM3ER.
| 5G4

Dated: 2§ /2/1394, Lucknow.
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