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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LU
Original Application No. 40 of 1990

Hukum Chand « « « « « ¢ ¢ ¢ o 0o ¢« o o o ¢ Applicant
Union of India & Others . . . . « . + . . « Respondents
Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr. K, Obavyya, Member (A)

( By Hon'ble Justice U.C.Srivastava,V.C.)

The applicant who was appointed as EXtra
Departnmmantal Agent on 27.2.1390. He was promoted as
orderly/peon in the month of September,1987 in the office
of Supefint@ndent ot post office. He was piaced under
suspansion on 23.12.1987 as he was convicted for a period
of 10 years under section 376,504 and 506 by tha Session
Judge. Tre applicant was bailed out and the criminal
appeal is pending, as suw&k the applicant has been
convicted, be was dismissed from service vide order dated
31.5.1988 and after exhausting all the departmental
remadies, the applicant has approached the tribunal. The
'learned counsal for the applicant has contended that as
under tre rules, the applicants' conviction having bzen
stayed, of course, the respondents should oblige and
recall = the dismissal order and keep him.back in service

Trere is difference betwsen conviction and sentence. It

is only sentence which was stayed and the applicant was

bailed ouf subsequéently., as such the responﬂents were
witbin right to dismiss the appliéant from service. 3ven
otterwise, w2 havz also found that the crime which is
said to have b2en committed by rim was Yeineous and as
such wa do not £find any ground to s2t aside the dismissal
order and reinstate trz éﬁplicant. Howaver, in case. thre
app}icant is exonerat2d or is accgquitted by the Hicgh
Court. He can evan tharsafter approact tre dezartment

for ra-instatement. WwWith tha2sa obsarvation, tras . 1 .~3
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"application stands disposad of finally. No order as to
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Vice-Clairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL V Peputy
LICKNOW CIRCUIT, IUCKNOW. _
Claim Pet, MNo. L/(‘) of 1990 (/7
s
jﬂ
1.
X Hukum Chand, son of Sri Ganesh Prasad,
resident of village and P,O. Machhrehta,
District Lakhimpur Kheri,
N ) : eeessecApplicant
1 Versus. )
4
L L 1. Union of India through Secretary,
- L/
ﬁﬁ , Ministry of Communication, New Delhi.
| 3. " The Dig¥ctor of Postal Services,
. : ‘ . 3
. Lucknow Region, U,P., Iucknow,
3.

Superintendent of Post Offices,

Kheri Division, Lakhimpur Kheri,

«eses.Respondents.

Y e

ﬂﬁhadig) Claim Petitioh under Section 19 of the
W" ' | Administrative Tribunals Act, 1985,

DETAILS OF APPLICATION:

-~
a;bbcﬂgo 1, ‘ _Pértipulars of the "applicant: -
%»\”EL// B P Name of applicant:  Hukum Chand.




:" ’
5.
\‘;\(\
7,
.

(2)

(i1)

(iii)

(iv)

(v)

Name of father - Sri Ganesh Prasad

Designation & Office : Ardali/Peon
in which employed. Group 'D!
| Divisional‘ﬂgfice
Postal Servicéé,

Kheri.

Ardali/Pecn
Group ‘D!

Office address

Divisional b
- Office, Postal
Services, Kheri
Hukum Chand

S/o Ganesh Prasad
Resident of

Village & Post
ygchhrehta, District
Kakhimpur,Kheri

-

Address for Service
of all notices:

Particulars of the respondents:

(i)

(i1)

(iii)

Name and /or designa-: Union of India

tion of the Supdt. of Post
respondents., Offices, -
Office address of ¢l Union of India

the respondents, through Secre-

tary, Ministry
of Communicatiom
New Delhi.
2. The Director of
Postal Services
Iucknow, Region
U.P.,lucknow
3. Superintendent
of Post Offices
Kheri Division,
Lakhimpur-Kheri
Address for service: 1. Union of Ipdisa
of all notices, thrcugh Secretar
J Ministry of
Communication,
New Delhi,
2. The Director
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of Postal Services,
Lucknow, Region, U.P.
Lucknow, )

3, Superintendent of Post
Offices, Kheri Division
Lakhimpur, Kheri

Particulars of the order against
which apnlication is made:?

The application is against the following order:i-
(1) Crder No. MNotice No. B-4/Humum Chand,

(ii) Date - 4.5.1988

(1ii) Passed by = Superintendent of Post Offices,

v
£ Kheri

(iv) Subject in brief- Dismissal from Service,

Jurisdiction of the Tribunal:

The applicant declares that the subject
matter of the order # against which he wants
redressal ig within the jurisdiction of the

Tribunal.

Limitation:

The applicant further declares that
the application is within the limitation
prescribed in Section 21 of the Administrative

Tribunals Act, 1985,

Facfs of the case:

The facts of the case are given belowt=

(1) That the applicant started his career
as a Branch Post/Master/Extra Department

Agent of Machhrehta on 27.2.1970 and
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continued to wdrk in such capacity till
14,9,1987 when he was promoted and appointed
as the Ardali/Peon in the Office of Superin—‘
tendent of Post Offices, Kheri Division, Kheri
and was placed on regular establishment,

The applicant was abruptly placed under
suspension by an order dafed 23.12.87'
purporting to have beeﬁ passed in terms

of sub~-rule (2) of Rule 10 of the Central
Civil Services (Classification, Control and
Appeal) Rules, 1965 on the ground of conviction
of the applicant for 10 years u/S. 376,

504 and 506 I.P.C. by Sessions Judge, Kheri,
Thereafter a questips;ire_was obtained
against a number of questioné on 3.5.1988

and then a show=cause notice of dismiséal
dated 4.5.1988 was served which was suitably
replied on 19.5.1988. Thereafter by order
Notice hﬁ. B=4/Hukum Chand, the services of
the petitioner were dismissed against

which an appeal was preferréd to Director

of Postal Services, Lucknow Region, U.P,,
Lucknow, oh 29.9.1988, on the ground that

he was wrongly convicted and Crl. Appeal

No. 768/1987vm;/pending in High Court, Lucknow,
Thé Director of Postal Services rejected the

‘ . — o \Add o )

said appeal.onl}.2.1989,and the copy of the

said order was served on the applicant on

7.2.1989, hence this petition.

Relief Sought:

In view of the facts mentioned in para 6
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above, the applicant prays for the following

reliefsi=-

(i) That the order of dismissal dated
~ 31.5.1988 passed by the learned Superin-
tendent of Post Offices, Kheri Division,

_ (g
Kheri, may kindly be quashed;

(i1} That the order of the rejection of the
SN — g ladd -
appeal datedL}.2.1989 passed by the
-Director, Postel Services, Lucknow may

kindly be queshed.
(iii) Cost of the claim petition be awarded

to the applicant against the opposite

parties.

8. Interim QOrder, iprrayed fori-

Pendihg final decisioﬁ‘on the application,

the applicant seeks issue of the following

interim order:-

That the applicant may be giveh suspension
allowance during the pendency of the

case.,

9. Details of the remedies exhausted i~

The applicant declares that he has
availed of all the remedies available to
him under the relevant service rules etc.

i.e. he filed an appeal against the order
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dated 31.5.1988 in Notice Mo, b—4/Hukum Chand
passed by Superintendent of Post Offices, Kheri
Division, Lakhimpur -Khefi, dismissing

the applicant from his services under

rule 10(2) of Central Civil Services,
Clkassification, Control and Appeal Rulefj

1965 &n 29.9.1988 which was rejected onlﬂHLﬁ%9/
1.2.1989.

-
(.

] 10. Matter not pending with any other court etc:

The applicant further declares that the
matter regarding Which this application
has been made, is not pending before
| ény court of law or any other authecrity or

any other Bench of the Tribunal.

11. Particular of Bank'Draft/Postal Order

in respect of the apflication fee.

i B 1. Name of the bank on

E « which drawn.
2. Demand Draft No.

O+

Postal Order. :
2. Name of the issuing

Post Office.



¥

‘\/ i 3. Date of Issue of |-2- %o
Postal Order.

4, Post Office at which payable

12. | Details of Index:

Pl

i ' An Index in duplicate containing the details

of the documents to be relied upon is enclosed.

13. List of enclosures:

-n

Y. 1. . Photostat copy of Charge Report .
o 2. Show Cause Notice of Dismissal.

3. Reply to Show Cause MNotice.
E 4., Phetostat copy of order of dismissal.
: 5. Photostat copy of appeal.
g 6. Photostat copy of Postal Receipt.
' - 78\ Photes|a\ con- G qrden g biwd el

| - ' A s fos
R e & i S ated

' I, Hukum Chand, son of Sri Ganesh Prasad,
aged about 46 years, working as Dak Pal, resident of
village and Post Machhrehta, do hereby verify that the

L contents of paras 1 to 13 are true to my personal
> knowledge and belief and that I have not suppressed any
] material facts. '

%‘

Lucknow, dated Applicant.
January » 19909 .
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COUNSEL FOR..../L
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IN THE CENI‘RAL ADMINISTRATIVE TRIBUNAL

° LUSKNOW CIRCUIT lUCK\DW
h e T R
"% Elaim Petition 1o. l’LO of 1990 L>
Hukum Chand e | ) ....Appllcant
| Versus

Union of India and others. ¢...bppbsite parties |

INDEX
Sl.Nb,.I Particulars . ~ Pages
l'.' Charge Report ' | i
2.  ‘Show cause notice e | A —5
'3. Reply to Show Cause Notice 4 ._I/Z/
4.‘ | Order of dismissal /3 -
S. Memo pf Appeal | //y ,,_(25
6. Postal recéipt. /7
TSPy ot o Bt g alhest . /57
& L4dxz&,ng We-4q, /9
, I AN
Lucknow;Dated
Jénuary - ,1990 (Avadh h Kumar)t?sJ

Advocate

Counsel for the Appdicant
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“'In the Central Administrative Tribunal at Allahbad, o y\ '
. ) Circuit Banch, -Lucknow.,

. . ) S \"]QQ ‘t &
Misce Applicat.ion No. ¢ Nc ? éf( i990

on behalf Respondents.
- 4 .
In '

o Case NO, g ;g'_. ko G of 199 (1)
Wk Chauk o ‘

eees ewss. Applicant,
Versus., : .

“~ Union of India & Otherseiece...

;ooobo-'----.tReSandentSi_
i : - . *

APPLICATION FOR CONDONATION OF DELAY

' The respordents respectfully beg to submit .as under :=-

1. That the written r'e]ély on behalf of thé respondents

C A

could not be filed withih_ ‘the time allotted by the
Hon'bi“e Tiibunal on account of the fé’ct that after
réceipt of the parawise comments frdn the fespondentg ‘
the draf"t-—réply was sent to the department f£or vetting.
2~? "‘hat the approved written reply has been received and
is be:mg filed without any further loss of tlme.
53.; Tha_t the Cdelay in filing the’ written reply is bonaf ide

) v‘ar!:d not deliberate and is liable 'to be condoned.
g - WHEREFORE, it is prayed that the delay‘ in filing
ﬁ; the written reply may be condoned and the same may be brought
811y '

on rccord on wh:.ch the respond@nts shall ever remain grate-

ful as in ctuty-bound. .

) Gt
( Dr+ Dinesh Chandra)
counsel for the Respondents,

.0

Lucknow .

Dated

20
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IV THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLA
~ CIRCUIT BENCH, LUCKNOW.

~ COUN TER-AFFIDAVIT ON BEHALF OF RESPONDENTS.

In

OuheNook0 of 1990(L) -

e

Hukum Chand scessscsrcecsessccsnsscsess cApplicant,
o Versus

| Union of India & OtheTSsesecsssessssssscs BESDONdENE,

ok

: I, Daya Ram, aged about vﬁﬁeq.years, son of Late Shri
3 4 _

pE—_—

Bachehi Ram, Superintendent of Post Offices, Kheri Dn.,

Lakhimpur Kheri, do hereby solémnly affim and state as undery
R That the deponant has read the application filed by

e s e ==

Shri Hukum Chand and has 'understoo;i the contents thereof., He
is well conversant with the facts deposed hereinafter and is
swearing this affidavit on behalf of all the. re spondents.

. 2. That it will be worth while to give a brief history of

the case as under $-

-$ BRIEF HISTORY OF THE CASE s~

Shri Hukum‘ Chand who was working as orderly peon in
fhe office of the deponent applied for leave on 18-12-87 but

tum up on duty ‘the reafter. He ,however, infomed

‘/%“/ Contd.. ¢2/-
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nai

vide his application ;itd.23-12-87 that he was awarded Y0 yrs.

. imprisonment under seétion 376,’ 504, 506 I,..P".C; by the
‘District Session Judgé, Kheri, He was arrested on 18-12-87
and sent to jail on #he same day. Now he is on bail, On
receipt of his application :'dtd.23-12-87 Shri Hukum Chand was
palced under suspenSiOn w.e'.f'. 18-12-87,

The deponant called Shri I;Iukwn Chand on 3-5;88 for
pe'rsona'l enquiry. C[hejreaf"ce ry a show cause notice was issued
to him vide Memo No.B—WHukum Chand dtd.4=5-88. Shri Hukum
Chand submitted his defence statement dtd.19-5-88. After
considering his statement, Shri Hukum Chand was dismissed
from service vide MemOilflo.‘B-h)Hukum Chand dtd.31-5-88, He
appealed against the order of dismissal to the Director Postal
Services, Lucknow who x"e‘jected his appeal vide Memo No.RDL/APP
20%/88-89/13 dtd.12-11-88 which was delivered to ﬁhe applicant
on 7=-2-89, | |

The applicant filed an application before this Hon'ble
Tribunal which was xeje;:ted under ’O'.A....No.192/8§(L). The said
application was disposed of on 18~10-89 with the direction for
the responvdents to deciae the appeal dtd.29-9-88, In case the
applicant is still aggrieved witﬁ .the order of appellate
authority passed :Ln puréuance of the aforesaid direction given

by us, the applicant will be at liberty to lodge his claim

petition before u‘s_,;'ge;ithjn four months from the dateicececeses

GorHen'ble Tribunal's order dt.18-10-89 is being

Ma’ Contd. .}..3/-
:\ .‘: ) / |




L Ay |
| filed astnnexure.R-L _The applicant' did not disclese:-the |
fact that he had received the decision on_his appeal on
7-2-89.
‘ It is also submitted in this connection that as per
-% rule 116 of P&T Man.Vol.IIT and G.I.C.S.(Deptt. of Personnel)
g r 0. Mo, 37/3/74-AVD TII dtd.19—9-75, an order with a view to
| jmposﬁng a penalty on the Govt. servant on the groundv of
'-l conduct which had led fo his conviction on a criminal charge
| shéuld be issued,v issue such an order without waiting for
i;' -the (period of filing an appeal or if an appeal has been
! filed, without waiting for the decision in the first court of
| ajppe.al. ﬁ‘he order of dismissal passed by the deponant was in
s " confimity with the prpvisions of the said Rule, The appli-
I cant ha‘s filed this application against the order of dismissal
-t PARA~-WISE COMMENTS $-
3e That the contents of paras 1 to 6 need no comments. It
is, howeirer, clarified that ofder Nov.B-WHukwn Chand dt 4 L=5-8¢

was in show cause notice and not an order of dismissal,

,_\\J/

4, That the contents of para 6 are admitted. It is furthe
submitted that the applicant was connected under Sec,376-I.P.

and was sentenced to ten years imprisonment vide\'order dt.

18-12-87 of the Hon'ble &ddl.District Judge, Lakhimpur Kheri.

Departmental enquiry was also conducted into the matter and
the applicant was served with a notice dt.4=5-88 to show

‘% :Cause why his services may not be temminated. After carefu

: &V Contd, 0)+/"'
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consideration of his reply to the said show cause notice

the applicant was removed from service vide order dt.31-5—88-.
The applicant preferred an appeal against the order of diss-
missal to the Dixectoi' Postal Services, Lucknow which was

- 12-1)-88
re jected vide order dt.4=2=89, The applicant was involved
in a crime Law which was such as to render further retention

in public service of the applicant prima facia undesirable.

¢
The said order of dismissal was passed keeping in view the

 provisions of Rule 19 of the C«C. S.(C.C.A.) Rules, 1965 and

the departmental instructions c‘ontajned in para 116 of the
Post and Telegraphs Manual, Vol.III. Relevent extract of the-
said instructions are{ re-produced belows-
" On a case where a government servant has been
-convicted in a court of law for an offence which is
such as to render his further retention in public
 prima-facia undesiiéble, action to dismiss, remove or
coxnpulsara.ly retire him from service shall not pend
the period for filing an appeal has elapsed, or, if ar—
appeal/\has been decided in the first court of Law. Ir=—
f ) Here b
other cases also i.&. wheze/\extreme penalties are not
* warranted, the disciplinary authority shall issue
weet order immediately on receipt of a copy of the judge-
mentﬂetio.‘O.C.h

Thus the ordei' of dismissal from service of the appli

cant was perfectly legal. &,(&»

i / ContdeeeH/-
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De That in view of the submissions made in the above

-paragraphs, the reliefs sought for in para 7 of the appli-

cation are not adrnissjble. The application lacks merit and
is liable to be dismissed with costs.

6. That in IePiy to para 8 of the application it is
submitted that the applicant was arrested by the police on
18-12-;87 and was sent to jail on the same day. A4s the appli-
cant remained in jail for a geriod exceeding 48 hrs, he was

deemed to have been suspended w.e.f. 18-12-87 in tems of sub

‘rule (2) of Rule 10 of the C.C.S.(C.C.A.) Rules, 1965 and

- was ordered to remain under suspensicon until further orders

vide o:éder dt.23-12-87. - On 31-5;88 the services of the appli
cant were tezminated. Thus the prayer of the applicant for
paymeht o‘.f suspension allowance vduring the pendencey of the
present case is not tenable and 1iéble to be rejected,

7 That the contents of paras 9 to 12 need no comments.

ponant.

Comtd.. 06/-
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VERIFICATICN 3-

I, the above ni,amed deponant do henxeby verify that the
contents of paras - | of this affidavit are t e
to my personnal knowledge gnd those of ﬁa'ras 24-7) are
believed by me to be true ’based on records and és per legal
advise of my couns'ell. Tha.t inothinfg material facts has been
concealed and ﬁo pari:§ of it is fal‘se, so help me God.

Signed and verified this the ggm Lol day of

1997 within the court 'compoﬁnd at Lucknow,

‘Lucknow, | B - g&/ :
~ Dated;- A2-2-/99/ - | . ponant,

I identify the deponant who signed

. before nme.,

Advocate,
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V'In»the Céntral Administrative Tribunal at ﬁllahbad,
| Cirouit.Banch,_Lucknow.k,' | |

M F. Mo l:z]qi(l-,

‘)p . Misc. ApplicatiorxNo. of 1990

‘ on behalf Respondents.
in |

Case No._ “&-A-be” G@ ~  of 1990 (2)
. 3. 1 ‘ : : R o _Y 0010‘- ooco"o Applicant.
< Dol Ok versus.
] UniC!'l Of India & Others.. eave e .'.‘.. Pevreven QQReSpondentS.i

APPLICATION FOR CONDONATION OF DELAY

The re3pondents respectfully beg to submit as under :-

e _Thét the written reply'on'behelf of the reépondents

could nor be’filed within the time allotted by the
Hon'ble Tribunal on account of the fact that after
S ; - receipt of the paraW1se comments from the respondents,

' ‘the draft—reply was sent to the deparhnent for vettlng‘
2a That the approved written reply‘has been redeived and .
| is being filed without any further loss of tﬁne. |
'3; That the 'delay in £iling the”written reply is bonaf ide

| and not. deliberate and is 1iable to be condoned.
JHEREFOnE, it is prayed that the delay in flllng

the written reply may be condoned and the same may be brought

on record on which the respondents Shall ever remain grate-—

). G

~ ( Dre. DlnCSh Chandra)
Counsel for the Respondents,

ful as in duty bound.

]

Lucknow

" en

*e

Dated



Government of India
Central Ground Water Board
West Central Regicn
Swaminarayan College Bl
> , : Shah Alam Tolnaka
Ahmedabad 380 022,

pate: /9/2/90"

TO
\//fg;/;;puty Registrar, CAT
Circuit Bench,
Gandhi Bhavan,
opps Residency,
Lucknouwe
Sir,
&
' Please find enclosed the acknowledgement
" received from Sh. S.C. Tiwari, Scientist 'C! in 8
connection with the court Notice No.40/1990 (L) dated
6.3.900 |
=

Yours faithfully.

Encl: As above, (R.Cs JE ;I—

. “ SCIENTL ST ]'7Ll
+ For DIRECTOR
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T - | j Received Court Notlce No0.40/1990 (L) dated
\ & |
\ 6-3~1990 fram the Deputy “eqlstrar (3), Central

Admlnlstratlve Tribunal, Circuit Bench, Lucknow,

'_ L Dated‘oo/tee'ﬂ o.oaeoecco (qunatUI‘e //
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