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Particulars to be examined

1,

2 .

4 .

5 .

6.

7 . ^ '

8 ,

9 .

1 0 .

Is the a p p ea l■competent ?

,  ̂ Enc;lorsemen. to result of examination

a)

b)

c )

a)

H)

c )

Is  the application  in  the 

prescribed form ?

Is the application  in  paper 

book form ?

Have s ix  complete sets of the 

application  been fijked_?

Is the appeajL in 'tifre ?

I f  n«t', by hou many days it  

i s  beyand time?

\ / c

Has s u ff ie ie n t  case for not 

flaking the application  in  time, 

been f i le d ?

Has the document of auth o risatio r /  

l/akalatnama been filed  ?

Is the application  acccmpanied by 

B .o y p o s t a l  Order for F.s.50/~

Has the c e r t i f ie d  copy/copies 

of the order (s )  against which the 

application  is  made beijn f i le d ?

a) HauG the copies of the

docum ents/relied  upon by the 

applicant and mentioned in  the 

a p p lica tio n , been f ile d  ?

h) Have the documents referred 

to i n  ( a )  abowe DLly attested 

by a Gazetted O ff ic e r  and 

numbered accordingly  ?

c )  Are the documents referred 

to in  ( a )  above nsatly typed 

in  double sapce 7

Has the index  of docuiients been 

f ile d  and pagning dore properly ?

Have the chronologicel d eta ils  

of representation made and the 

out come of such rop::esentation 

been ind icated  in  the application?

Is tho matter raised  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

t i
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Orders

Hon'ble Mff,Justice U.C.Srivastava# VIC 

Hon*ble Mr. A .B .Gorthi,________________ A.M .

Heard the learned counsel for the 

applleant.

Admit.

Issue notice to respondents to fil 

a coiinter afficavit within four weeVs 

to which the applicant may file  rejoird

within two weeks thereafter. list  

before the D .R , (j) on 22/4/91;for final 

hearing if  possible.

As regards interim j^rayer, the 

same cannot be granted at this at age _ 

and rejected.

A . m . v.c.

2 '



1 6 .3 .9 2 .

C .A .  399/90,

Hon 'tie  Justice U.C .Srivastava- V.C,

(DFS)

r -

s

Sri B .K .Shukla learned counsel for th? 

respondent states that he has not been rrceived 

the copy of the applic etdjon. Let the same be given 

within three days. He may f i le  the document in 

reply within three weeks from the date of issuing 

of the copy of this application. Counsel for the 

applicant made a request to putup this case with 

KascE>09® C .A . no. 399/90 as the facts are same.

Let both the ca?es be fixed together on 20 .5 .92

for hearing.

fhrO-O

V.C,
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Aii*iI-.'̂ ISj?R3kx‘IV£: IxsIisJNjtiL, LuCiC 0»"i SiiSHCh 

LUCKNOi-/

( 1) U .A . No. 25 3/90

Pyare Lai Gaur and another A p p lia ^ts .

versus

Union of Inci a St othtes jriespondents.

(2) O .A .No . 399/90(L,)

^m.Aparna Gaur Hpplicent.

veiBus

Union of India & others. Respondents.

Hon.Mr. Justice U .C .Srivastava, V .C .

Hon. Mr. <̂4. 3 .Gorth i, Adn.lib b e r ._______

(Hon.Hr.Justice U .C .Srivastava ,V .C .)

As the aioove two c$>plications have been filed  

together and have common questions d f  law are involved, 

the same are being disposed of with a conunon judgment, 

ohri Pyare Lai Gaur in view of the technical defect 

in the cese of daughter of '-he applicant filed  a 

separate application, may be separate relief alongwith 

one relief which ..as oeen clalnaed by earliei appli<^^nt. 

The applic-ant Shri Pyarfi Lai Gaur who was appointed in

the y'-̂ ar 1950 and his date of superannuation was 3 1 ,7 .8 7  

and at the relevant point he ksS/while on duty , met 

with an accident on 1 . 11 .8 6  as some miscreants caused

injury on the h ad of -he cp :lic  nt by throwing stone.

Rail V7 ay
He was treated I t the/hospital,but injury caused adverse 

affect on brai’̂  anc nerves and he v;as given medical 

! / / '  cercificatii.

i
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2. He was medically decategorised from A-2 to C-2

According to the applic._nt it w e s  open for him either to 

accept alternative employment equal in post or to accept

retirement and th^re vjes no possibility  of suitable 

alternative employment and that is  v;hy he chose t :> accept 

the retirement and his application dated 15 .5 .87  was 

not ccted upon and the applicant was retired on 3 1 ,7 ,8 7 , 

^rom the file^appears that lo days prior to his retirsnent 

the applicant v;as cal-ed to appear before the Standing

^^ommittee for alternative employment . I f  the ^ p l ic a n t

would have appeared before the committee and the comraSt^ee

taken a decision the applicant ee ^ d " n ^  have been 

retir^d.The so c ailed notice recalling the applicant

for app'jaring before the o-anding Commitcee nothing

but a shel-i offer V7hich was se*¥t never materialised.

I^e applicant als-> accepted the retirement before that

date as due intimation was given ana such type o f offer 

was not to be given and the applicant’ s decision was

already conveyed, xhe applicant applied for compassionate

appointment of his daugher t;liich wes not granted and 

that is why he approached the Tribunal with the prayer 

that he should be deeriea to have retired on 15 ,5 .87  on ^

account of medical decategorisation and incapacitation 

in accident on duty and payment of arrears o f pension 

with efrect from 15 .5 .8 7  to 0 1 , 7 , 3 7  may be paid and 

prayer regarding compassionate ^pointment of his 

daughter be granted (th.ough the application has been filed



-3-

separgtely. The applicant finding that ,ie is  unable

to work after head injury which i s to retire from service

f  only twc|nonths before attaining the age of superannuation

stating thst in accordance with irules compassionate 

appointmenj^nay be given to his daughter and the Railway

Administration# when he was at the verge of retirement

asking to appear before Stand,ing Com’"it::ee but no 

alternative appointment was not Siven appointment.

One must must appear before tjae committee was a condition 

precedent.Such public bodies are not supposed to give 

shell offers and offer must have been given when he 

was not allowed to retire. There was no sence in giving 

ofrer whatsoever. There was rather no offer and no offer

should have been given to him. The question arises as to 

whether the compassionate appointment could be given

to the applicant's daughter or not. The decision of the

vide circular dt. 7 .4 .8 3  
Rail^-ay Boarcy4.n this behalf, placed by the respondents

on record/ reads as under:

"l‘Jhen Railway enployees become crippled while 

in service or develop certain ailments like 

heart disease, cancer etc or medically decategorisec 

for the job, they are holding and no alteraative

job of the same emoluments can be of ered to then”

Accordirg to the applicant, as he was medically 

decategorised and no alternative job of the same 

emoluments could have been offered tJhim. The fact which

i



. .
-4-

was mentioned in application when he sought retirement 

the Railway Administration was obliged to give ^

job to the daughter of the applicant,On behalf of the

respondents it  has been contended that the compassionate^

is given to the persons who become crippled while in

service or develop certain d^lments like heart disease

and cancer etc. and on the discretion of the authority

concerned. He was asked to appear before the standing

committee which he did not attend.The respondents should

have considered the prayer of the ^ p jic a n t  for 

compassionate appointment* So far as salary for three

months is  concerned we find that this period was treated

and . . j.
as l e a v e / inaccordance with rules the applicant is  not

entitled to any salary.

In  view of what has been stated above the

implication No. 253/90 ‘ Pyarey Lai Gaur vs.Union of

^  India  ' is  dismissed and the respondents are directed

to trace the possibility  of c2ase=of appointment of 

daughter of the applicant.

With the above directions both the applications 

Qre disposed of.No order as to costs.

Shakeel/ LucknowsDated: 2 6 .5 ,9  2.



igp?icat5.oto »indar sact ion 19 of t’ga A.dmliilstrat.1.^a !kr3.baDaI

jet 1985*

)VpO»1,-'v£E
Km. Ga»tr •• ••  ippHicaiit

p—  ^ r s n s

T>ri.irsT» nf Indian  ot'iars. . .  if»spond3tit

1 F D f X

sc rf.pt 5.̂  nf nmg'pt »i|>OTt> Paggs

G ^p f.lat 3,nrt ITo. 1

!• lppT5.cat ilrrt. 1 - 9

2. Innar’iri l-l* ImpngT̂ adl Tattar datefd
29-11-1988. 10 - 0

3. lppllcatil''Ti TT/S 5 of l3m5.tat5.OTi .let for 

c f>ridoTi.tng d«i3a7 filing Origiflal

ipplicatJ.on. 1 1 - 0

Iffidav-lt in stippoxt of application
rr/S 5 of tb*5 Tim.ltation Act, 1 2 -14.

Q<’mp ilat ion K o* 2

5 . tonfxnra 1-2  - ̂ nqniry rfport dat«d

5-1-198?. 15 -16

6. 'Irtn-ixTiri \ - 3  - H?idical o«!rtif Jjcata

dataf 3-3-1987. 17 - o

7. Irinar'irf 4-̂  - Medical fSport dat^a

11-5-1987. 18 - 0

8 . inrfxnrf? 1-5 - lpplicat5,on datad

/5-5-1987. 1 9 - 0

9. bipflOTrs 4.-6 - 4pplicatiCTi daxad

30-7-1987. 20 -21

10. krmnm^^ i-7 - 4pplicati0n datad

11-2-1989. 22 -2-1.
11. AnnajiPTr i ,1-8 - lit tar datafl r'U.-eî s-c 25- 26
12. yalsalatnama.________________ ________ _______________ 27 - q

Dat^di 7  -ia-199o ApamO. ^Om X
Applicant

\ T)a^a oFl^nings — ——

\ legist rat ion TTo. \ -'NV

liVir legistrar

'= ^  0  \



1 b  Cfntraj i d m i n i s t r a t i T ® *  SJrlbonal, laciaiow* ( t '

i» Km» Gaar agad 22 yaars l/o  Sri 2yara m i
Ga*xr, Gaard *1*, fe,iiway, lacsyiov/,
28» mvfeidra Palli, ja2aai)ad asad, luckncm.

j  —  Applicant

WPStlS

le miion of India throtjgh Gfnatral Manager (P ),
■>' Forth fastg2?n I5.l2way, Gopaifipar*

2. Divisional ffi.i7way ManagSr (p ), F .t. milvay, 
ishnk Maig, Tncknow.

S. Pyais lal Gaur S/c* Sri Gar Prasad oaar 
28» ^rlndra Pal3i, ^iaa-bad ajad,

Irchana^agf d 20 years D/o Sri Pyari lal 
Gaar, 28 fELvindra Palli, Paisaljad ajad, lucloiow.

— - iaspondants

P9 tails of A.PPlicatioa.

ordgrs against which application is matS

I  (1) Divisional i&ilway Managar (P ) , F .f . f&ilway,
lac know Btlflr ¥To- l/l/2^/0onipasionat8/0 3ass 113/

2. Jurisdiction of !I!ribtma3»

dac^res that tha sabjact mattfr of 
Igl w a w s s a l  is with fa

S* limitation.

daciarQs that tha application

21 o f \ ^  ^

as3ay

Oontd, . . .  ( 2)

ApO-TfUX
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gag^s.of

Ci) ah at tha aippljflant is a daoghtar of 3spon(iSiit

Ko* 3 ^ 0  was appofol^d on j^ilway on 8 ^  1̂ 0301138r i95o* 

His dat-3 of sups2muation andar 58 3̂ ars aga fall cm 

Slst Ja3y 1987* 4t th3 tJnff of his ratirimant, tha 

father of th9 applicant -was working on th8 post of 

Gatird »i» wit& Qaartar at locknow Jn. Station 

o ^r  w^f.ietilway. 3h8 aspondant Tfo. a is har own 

ynnngar sistfr of tha applicant,

( i i )  ahat ths ffi.ilway saivants ara maaically

classifSSd in s9v^n I-®€ical Gatagorias viz. i-ti i-g, 

k-Zt B-l# B-2f C-1 & 0-S. 3hs Oatagoiy of i-i is 

highast and 0 - 2  is of lowast, aha middla onss ara 

lowar obs aftar a-nol2iar. ah® fafchar of tha applicant 

was in 4-2 l@dical CatagoiT'* In this Oatagoiy tha 

Jfeilway s3 3>rants on attaining age of 45 yaars ara 

medically axaminad once inaaPh yaap m gaMrly, Spacial 

I^dical fxaminations ara condactad at any time whan 

Siysical disability occar in tha ^ i l w ^  sarrrants.

( iii) 3?iat a statritoiy proTrision exists for appoint- 

mants of son/dacightar/wife of i&ilway sarirants who 

retire from atilway sarrica ii^fort attaining tha aga 

f̂ t swparrmation at 58 years of aga on account of

physical disabilitias. Sach appointnants are called 

•> Appointment on Gompasionate Ground.« A

~VvL4ji. C.r^. ^  W&V-

Contd. « e • • (g)

Aporfrta Gcuxf
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CItt) 5hat t?i« fathar of ths applicant mat an aceidant 

--ftn dnty on 1-11-1986, hS was working as Gaard of

210 Wi Pass3tiger carrying train TDStwafn Kanpar - Inwarganj

and T»tcknow stations. Somg miscraaaits, t>y throwing stcmas, 

caasad injarias on ttia H«ad of tha fathar of thi applicant

at ’laraani Station mads hia anconcioas. aha

was lodged in G. as./lacknow w^ars a Orima ^o. 828/86 was 

registara€ for tha occarranca a»d An accident anqairy was

condacted I37 iltaffic Inspactor, R f .  ffi.ilway, Badshahnagar.

Ctt) J?iat tha Staffic inspector, Tr.f. ftiilway, Badsfiahnagar 

sutaaittad his raport of accidsnt anctniiy on 5-1 -8 7  to 

D* ftM.(Saf0ty)/XJFJ. Annixara A-2 is tra9 copy o£)f tti3 said 

rfport*

Cxri) Hhat on thf memo of Station Supdt,, ir.f. milway

Tricknow on 1-11-1986, tha injuries of tha fath3r<fĵ tha 

I  applicant was traata€ in tha i&ilway hospital as "sart on

Dnty«. findarwant treatment in feilway Hospital frcsa

1“ 11«*86 to 2-5-198? and a fit cartificata was issaad on

3-3-1987, toaxara 4-3 is tma copy of fit certificata.

^  Crii) 3hat although ths father of thi appijfcaat was

grantad fit madlcal csrtificata contalnai in MnSxara ^ 3 . 

ha was Physically disatlad to parform tha duty of Gaard »A».

So h^ was sent for S^gcial Medical fxamination on 11-3-87.

^  ifter *indargoing ^arioas medical test a«d observation, tha

father of the applicant was medically dacategorised from 

A- 2  to 0 - 2  medical category on 11-5 -1987. innaxure is 

trTie copy of medical da categorisation.

Gontd. • . , *(^.)

ApCXTACX Cojur
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Cviii) 3hat fathiir of tha appl5cant 'lad no iaav9 

at his craait and did not sxpact saitabla altamati^ra 

jol) in Madical Catagoiy 0-2. So ha sought for Invalid 

rstiramart on 15«5®1987* ilnn3 x»ar® A.-5 is tr*is copy of 

ths said rsqtj^st,

fix) ah??* no fonnal ordSr was passad for his

Itj^alid iStiramatit frm  15-5-1987 and ha was ratirai on 

Sist July 1907 at his aga nf snpamnation. Ha was girSn 

nn work and no pay daring tha pariod from 15-5-87 to 

31^7«1987. ^  ^  ^7

(x) 3hat fm accotict of madScal dacatagorisation

and In^ralid iStiremant of tha fathiir of tha applicant

on i5«5-87, was giv^n no saitabla amploymant 3a Madical 

catagoiy 0-2# and no pay to him daring tha pariod froa

15-5-87 to 31-7-87. ^ 3  was ant it lad for ratia^ment banafits 

fpcm 15-5-87 and appoiatcnnt of his s'aj/daaghtar/wifS! 

c c3iapasionat3 groand cmdar tha ralas.

C^i) 3hat tha applicant has no "brothar and his

moth:sr was sick and diad. Cons Ida ring tha liatilitias

of his old aga cars and his othar sncial rasponsibility

of his yr>imgar danghtar, tha ®spondant firo. i^ .tha  father 

tha applicant sp-^sarad tha applicant for har appoiot-

mant rm cfnnpasinng,t9 grmjnd on sa-7-i987 to tha Divisional

^ilway Managar, T^.f.milway, Tncknow. Bat no considaration 

was gi-rran to his raqnast. tenaxara A-6  is traa copy of tha

aforesaid raq*7gst*

Csrii) $hat whifn no consideration was mada on thQ 

Apcx'^A.a. (̂ ouJL'5' Contd... • « • (5)
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rsq-ist nf thf of thff applicant contained In

&.r»nsxn2:  ̂ A,-6» th3 applicant hSrsslf morr«<l on 13-10-1987

to th3 General Manager, F .f.aiy* Gorakhpur forh«r

appointment compasionati ground. In reply the

applicant reciig,«d the impogned letter dated 29-11-1988

contained in Innsxare i-i stating therein that

appointment of the applicant on ctmpasionali® grounds

is not feasible#*• I’he said letter does not disclose the 

reason for non-feasibility of the appointment of the

applicant on c anpasionate grounds*

(x iii )  ahat the reason for denial of appointment of the 

applicant on compasionate groond is not disclose®. Bat 

the fcnown reasons for the sama is non-lsHae of fom al 

latter of Intralid retirement of the father of the

applicant on 15-5-1987 for \ihich the applicant or his

father is not in any yay responsible. Ohey should not 

be allowed to suffer on this account.

CxItt) Oh^t the applicant hers«lf made an appeal on 

11-2-1989 before the i&ilway Minister, Few ]»lhi for 

har appointment on compasionate ground. But no considera­

tion on aforesaid appeal has w en  made as yet. Apnexore 

i-7 is true copy of aforesaid appeal.

Cxv) 3hat on the basis of her following edt^ational

qualification, the applicant is entitled for her appointment 

on Class 1 1 1  post and on obtaining degree of Graduation

She is entitled for her appointment against Graduate 

Quota in Glass I I I  posts.

Oontd................ ...  ( 6)



1  ^
6 f p i b

• # ^

(i) Passa« iTigh ^chool txaminatlon In 1st. Divisi^m
(

in tha ytar 1985.

Cii) Passid Intgrmadiata Iscamination In lind division 

in th3 y&ax 1987.

(iii) Passsd B« A. Pt. Ill plnal fxaminaticai fo tjiird

Mvision in tba yaar i99o#

CIt) Date of Birth - 26th Dicembir 1968.

(xrri) Ohat th8 father of tha applicant fiiad cma

origlTial application Fo. 25s of 9o(l) In pg Pyarg lai 

Gaar ra Tfeion of India on 8-8-1990 for^f dec laratlon of 

his Invalid ratiramant on 15-5-1987 and appolntmint of 

tha applicant against Class 1 1 1  post. 3h9 applicant jolnsd 

the afoPisald application as ^plicant iro. 2. 3hi said 

appllfltatlon cama for admission on 9-11-i99o. aha application 

MtaS admitt«d with dlractlon that sapsrata 

application ”b3 filad for appolntmant of tha applicant 

on compasionata ground.

(x-$li) Ohat on summing up tha faicts msntionad In aforasald 

sub paras of para ^  of tha application, tha applicant is 

(3 nt it lad for har appolntmant on compasionata ground 

against Class III post. I'trthar on obtaining dagraa of

Graduation har appointmant may ba considirad on hlghar 

gradas in Group (C) against Giaduata Quota,

Groû  of f&liaf with lagal provision.

ah at on tha basis of facts mantionad in Para 4 

of tha application, tha applicant is ant it lad for tha

i^liaf on tha followings amongst othar grounds*-

Oontd, (7)
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(a) bicau^ t«i3 statatory provision for appofetmint

of th<! applicant on compasionata ground is 

vioHatfd ,

(■b) WcanfiS t{i9 Impognad ordar datad 3f-11-1988

contaln^t In Annaxarf A-i is Trio3ati7« of Art Ic 2a

li aod 16 of Constitution of India, is such it 

is unjust, illegal, void and liable to ts sat 

as id®.

6* retails of ramgdias axhaustad.

aha applicant daclarSs t^at h'l had araiiet of

all ths x^madias a-railaijla to him undar tha ralivaiit 

sar^ca rulas ate.

(1) \ppgal datad il-s-1989 to tha l&lSway

Mlnistar law Dilhi duplicating a copy to thf 

Qanaral Managar, K .f . ^liway, Gorakhpur.

- tofxura 4-7.

^ ^ g y  pQt pra^iously filaa or pandw  
any cour-̂  ---

l*ha appilcaait furthar daciaras l^iat ha had not 

previously fiiad any application. Writ Pat it ion or suit 

regarding %%m attar in raspact of this application has 

bsan mada tafora any co.irt or any othar Authority or any 

othir tanch of th'f l'rit»jnal nor any such application,

Writ petition or suit is pandlng t)afora any of tham.

8 « j^liaf(s) sought f o ^ -

In Triaw of tha facts mantionad In Para 6 ato-TS 

ths applicant prays for tha following raliaf(s) for s-

l^p(X'^A£^ Ci’oudi'f _
' Contd. • • • l8)
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I '  V ? '

(a) Kclarlrig that th^ 3mpttgcad ordar datad 29- 11-1988 

contalnaH in Annax«ir9 A- 1  is anjast, ills gal,

^aid and may sat asida and tnat tii3 applicant

is iTitifid for t^9 appointmant on oompasionata 

Ground in GpoaP *0* P̂ ’st, and against Gradaata

Qqota#

IV) 0ons3 q.,»T,t cm grant of ralUS , W  raspondant may 

M  aiwotad to appototmant of tha applicant

agafcst Oro.ip‘̂ post on oompasioBat* groma and 

Bigainst Grad’iat̂  Qiiota*

(c) any Ot’isr w l l a f  dasm Just and propar te tsia 

c ire omstancas of th^ casa*

(d) Cost of tha application^

Intarlm ordar if any prayad for - Trothing.
9 .

TiTot applicatlfl.

1 1 . Jartlcqlars of Postal Ofdar filai fc ras^ct

Of application faa •- 

(a) Ko. of todlan Bostal Ordar. <3

/a / 2 J 90
("b) TJata of iss»i3 of Bostal nrair.

(c) 1 ^ 3  lss»iiT?g SssrkaixfiBiax Bost

^  Oontd. . • • • • C9)



— * 9 5—

12. xist of gpclosnraB*

Us par gi-^n da tails 3n tha Indax of 

thi application.

Data«s 7-

-gs rifle at ion

1 Km. Gaar I/o  Sri Pyara lal

Gaar ratirad TT.f. ftillW# Iaclaio« i/o

28» te-vindra Palll, I&,lzaTDad Ibad, laclmow do 

hsraby ^rsrify that tha contsnts of paras i to 5 

ara trua to my parsonal imowiadga and para 6 to

12 to 1)3 tm a on Iflgal advlca aad that 1  h a ^  

not concaalfld any matarial facts.

Xncknow

Ite.t«ds 7 ' Applicant

&
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In t!i8 Central A.dm3nistratSUpiTjanal, Tncknow.

Misc. sa tit ion TTo. n-%G 1^90 

(fl/S 5 rtf TimitatioB let)

In

Original application ^o. “3<^9  of l99o* {L^

Km. ib^ifa Gaar ••  • •  Applicant
ts rsas

TTnlon of India and others. • •  »spond3nt

Apg^tteation tr/S 5 of tha ifciitatiop tet for condoning, 

dg my in filing Original Application.

Oh3 applicant most hambly ^owath as ondir s-

3Jiat for th'i raasons mantionfd in tha

accompanying affidavit it is raasonabU and "bonafida

to condona t̂ i3 dslay in filing t»i3 Original Application* 

Oh9 da lay is cmintsntional and Wyond tli® control of

thS applicant.

g H i Y ? a

I’hsrafoie it is praysd that tjia lon’ljllfl

airitiinal may b3 p!Sas9d to condona tha da lay in 

filing tha Original Application TT/S 5 of tha

limitation Act to sac or* ths and of jastica.

fncls Ona affidavit. ^  ^ coxr

Datads y  -l2-199o Applicant

f



In ths uantral AdmfeistratiTrQ aariTDanal, pjcicnow.

/Iffldavit

in support of application TT/S 5 of thf limitation Act

In

Original Ipplicatlon Fo, ©f 199q .

!• Eoio Irpafta Gatir.firxstisgces

^  rsas 

TTninin of India & others*

• •

* •

• •

• #

Applicant

i&spondant

1 Bn. 'ksp̂saxtss Gaar agsd 22 7 #ars D/o Sri

Eyar» lai oaap l/a as, avlndra palli, a,lza sad ajad,

P.S. Oaalpur, laoimw, do hswly soHnmly afflim and

stat@ on oa'fti as tmddr •»

daponant is applicant, so hs is 

conversant with tha facts dapo^d \0 im ,

daponant is legally antitiad to gat 

h ir  appointmant in thf feilway on "Gonipasionata Groand«

 ̂ against Class i n  post on acco,^t of Invalid ratiramant

«f hfr fathar namad Sri Jyara Tal Gaur from tm  post of

lard vjith ’laad Quartar at locknow Jn. Station on 

? • I6,ilway*

Biat tha claim of daponant was dsnlsd mdsr

JnpngB(!« lattur dataa sS-i i . iorr - ,
1^88 containad in innfxora »4»

W^arC'r\^ Oontd. . . (g^



r

\-i-hlch was rQcairrcsi 137 th3 ^poB-9nt on 2^-1-1989.

g^at th0 d9pon3 rtt mada an appaal «apS» 

a^aiiist tm  amp*jgT?.9d littsr datad 29-11-1988 

contalnad In t o x u r a  i- 1  bafora thi miOway Ministar 

of t̂’nion of India on 11-2-1989 on \iiiJch dacision has 

not Tssan c rnimtinlcatad to tJi® daponant as yit*

5 , Ohat th9 claim of filing application Wfora 

ths Hon’tls I'rilDcinal accruad to tha daponant on or

l^fora 10-8-1990 TT/S 19 of tha Admin 1st rat iv3 atilMjnal

Act 1985,

6 . iDhat tha fathar of tha daponant fiiad on

Original Application Ko. 252 of 9o(l^ £yar3 lal Gaar 

^s. Ttoion of India on 8-8-1990 in ^ ic h  tha daponant

joina« as Applicant TTo. 2 within tha praserilDad pariod

of limitation for twin rallaf of (i) dac lara.tiafo of 

his data of ratiramant on 15-5-198? and ( ii)Appointmant

of tha daponant on Oompasionata Ground,

7 . ah at tha af ora said Original Application T̂o.

of 9o(l) was listai for admission on 9-11-199o which 

admittad 137 tha UJribunal with diraction that a 

'separata application ba filli for appointment of tha
/ / /

daponant on Oompasionata Ground. 3has da lay occariS4 

in filing tha Original Application within limitation 

Pariod.

— :  2  s  —  ^

p £\tTl£)v. H cuatt
‘ Oontd..................( 2̂
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8 , I'hat th*s da lay is »mintaptional and Myond

th'l coTitrol of th3 daponant. Iha d@2ay is raasonabla 

and bnnaflda fo r  cot^donafcion TT/S 5 of t^a limitation 

let.

IdC k2lOW.

■■

- n ^

tt -12-1990

'Ay>oc^AA.^aLcr

B  ponant

W rifle at ion

1 Kia. toaaia Gaar, tha diponant abo^namad 

r̂ ‘̂o-»rV '̂by v-arify that th3 contacts of para i to 8 of 

tha affidavit ara traa to my pars on al knowladga and 

no mats rial fact has "bSSn snpprissfli*

varifiaa and signad on this \C day of 

of 1990 in thi eotirt coapoand at I^know.

EQponant

1 Mchd Ilyas A.d^ocata, 5, &  Bazar Gantx. 

I«cknow identify th3 daponSnt Km. Arpana Gaar

' I M  J.|p ’ *• vi

signaa 1)0fore ma.

‘ \ 1 ” ' '

<if >.afe'/
5 *

( Mem. Ilyas idT-ocaJst )
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/ i ’ ii * > ^ v i d i o n a l  R a i l w a y  M a n a g e r ,

\
.opti- liaatern Hallway,
x ĵclcnoWf

jir ,
iubj- Snployment to my daughter on compassion; 

the applicant being hurt on duty and 
later on medically decategbriaed and unable 

to perform any jobf

T  '.'ith due respect I beg to state the following facta
for* your kind perusal and solicit favourable consideration 
thereof.

 ̂ That,whiloj,woi2^g 210Dn.Sx,CPA to U N  as Guard on 
I was iw^jSiiy^KuFron atone throwin,g from out-side 

’..hlle- exchanging almal with drivei* and gistyaevere injury on 
head.i felt unconseiWHfe andi'iwa-a Hying on the fwak floor <«a 
of the 3/Van.Station Staff at Piparaand ciimo to know the fact 
while taking arrival report and took lmmei3iate atapa for 
medical aid. . ^

That,on their information,medical authoritlea-MSa of 
:: ^tr.E with medical tdam,DRMa of N as N.E,MbRM,3r.D0Q,D3O,AOS{G) 

•and AOi(G) all came to attend me*ao 1 hava heard later on*
All possible atepa even ifuaaion of blood waa given under 
the special care of all officials present.»My.life was saved;but 
vnth several troubles.

That,I waa under the tcea'tment oj;* DHO/N.R for 15 days 
there after under K-I0/A3H ,fie from 1,11.8(5 to 8 .3 .87  I waa 
jDclgr the treatment and was asked to take fit although I waj 
not feeling sound to pjrfora .ny dyty.moAUH issued me Fit 
certificate on 2 .3 .87  and accordiug to hia adviae I worked 
j :o train 57/58 Ex»LJ:,’ to GPA and back on S.3.87;but I felt 
fuoat trouble and angulah# and puzzle in my head & brain and 
I again approached to OMO/ASH.On hia advi<5e I  appeared with 
apodal medical chech»up and I waa remained under hia apecial 
chach-up from 9 .3 .87 to 11.6.87 and waa dtdared Unfit for 
,ategoryi-A/8  and Pit for Gategory<K3/ 2 . > ■

, .i’hat,con3equent’upon the facta and aooording^tbo • ’ ' 
1̂ 1 the medilil papers «>tc.rhrough ^S/LllJ

a those P̂ Pfli*3 und/jr hia letter ’To^B/Ouard/lJN/a? 
dated 12,5.87 to DR M ^)/U N  for neceaaary action.

j • That,aino9 then I waa aaked to b€» preaent to the
standing Committee for the alternative Job although I have

?? ? perform any Job and lastly I
wfitten refusal for any Jo.b on 15.5.87 in 

statement already made.I could not be
before the itanding Comiaittee as it could not sit

at aii,.iore pathetic,all letters addressee to me waa aeni' to 
ny home address without mentioning the nairie of village,when 
i am living in th» Railway ;^arters No.68/A,Aiahbagh Railway 
colony,since I963jand although my roll is still maSitaintoK 
by the 33 /U N  and all applioationa were endorsed my office- 
aadreas under the care of S3/LJN.

Gontd.,.2«t.



<b^
That, 3ir,>iith a heavy heart I beg to state that I am 

to retire from the Railway aervice on 31*7*07»rny wife is a 
cancer patient Juat counting her dayaji loat all my amount 
in her treatment* I got two daughters and no aon»*3oth the aiuigHt 
dau(;htor3 are of marriagable age.I am running in a financial 
uonatrain and find no hope of future*

That,! request your goodself,you would very kindly 
i v o  an employment to my daughter,Kumari Aparna Gaur in any 
roup ~C on compassion as it is a case of Kl'RT ON DUTY and

>  ■'nficness waa the reason of that onlytThe biordata of my 
oau,hter is given below for favour of consideration#

.'{ame *• Kumari Aparna Gaur*

3ducational (1) Passed High ioool - Ikat Division-1985 
qualification"

(2) Intermediate Exam- Ilnd Div. - iaS7.

Jatej^ of Birth- 26.12.68 Aged- l~i Ys*7 montha.

That,an application from her aide ancl all other 
testiiionials are enclosed for ready reference*

And,for this act of kindneaa the applicant will 
remain ever pray.'

f faithrqlly.

Dated, Lucknow, ^
•p. U •

the 30th July, 1987* ( P. Ji.Oaur- )

Guard/A/Lucknow Jn
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*TT B *rr * r t  BjB m ?TB c b * tt  m r^tT?* «««tt «ft as»ifB s i t  

r  Tsa«ft fi6«T jfB fV  T w t t i  o t  s/s/s? * *

121 TX8rf» S /V 87  > 8»«t »’r r t n «  s r r t fT *  «ST«« i °

S r t w ?  >?ii "k e t a m o A o  tf( i m « «  ir^< i»T  > T w  B * r
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%  tiwT 3q:f5fBTn isYii «>T t^«T i ^ ?*riiT

\  flints 15/ 5/87 flfTT 21/7/87 atT̂wai ?̂jjn «7 irT&{>J<r«

f«tirr err ff eid«T« qr̂ f̂ sr̂ t ^ *Y ^ mm <»H Tam .̂

If m^my fe (rriTTm? ^  w ficia Bt«r ar<ft«nr«

I  {trnr ^4^ JtTnfeo s « m f i T  ^  <?r?«rT anoY

emjj« eY <»frr 1t<5TTf! 5f iSBfk err fb

5fi<̂  scrfn J»5ft T^tV?i JiT«<fl^ 3T«tt« 5«I( T^Tira t  f ?  

eft ^Tir I

141 y m B u  )t anr̂  fimr so25/iftiT«ti^nfn/<i8Jsa8

31/7/67 9i  ¥\ m n«f aia yn «r? ^ ?i{«®s»

f«gm «« T̂ irr i «i k t  Ffgn iT>i?r« jpc is/va? ^

21/7/87 tQtiT« niff T5>5T HUT St« « ^  jrrijtl 31T>I««

«T dnt«^-Rs« 5cci« iRiTTij \ T^^J Ttifrr 'ia

ath«« m aT^«« «T5» \  am  si/7/87 ^  JisTjraitn®

ptm « »it«8T5« I «•?'«»» f«iT« $ ewn «q-ffeT« nYflj? Tipinr

T̂ «Wi! ©YiS ?^f9 « Btlr T^cf« IV IQ/87 «t JfilJ C?«

aT>i>3« im ftrar )i at^wi ercT 3T?iTaTtr«̂

«6TiT*ift:T® jqtmf h s«T«a*jrciTe h mu 8fffT*ifl «tt i

w?Yffi I j>ir If t «i5Y«<i «t «*rr« r«»̂ ifTpif5Tn

T if t l j t  € \  lT#?»ffl «?IIT 9 T j^

Hi i«/e/87 Ji»8e? ^

/ l/227/tfrST?̂  3111/  I n«TT Ttwf® 14/7/87 ^ fi««Tr WCft/ 

227/̂ ST«*-|tl/ I ^ \  part 28/ 6/87 Rm  21/7/87*^

m'timk ^  ^ BUffT i«rftrrfl hYIi ^ jfŶ t

rrr Q5 'h\ Tirai  ̂ n I qr>r ^ fYaiT «tt 

ttflT \f!>i fqid? 68-q > «r̂i «r« «8 rdfls

?qr«c 1} ?5p <pt4 ««r Jf «sff «nr i

H I li\ RCTT ffffrr ^ 3Ŵ ?:~TaT«TiT arr̂ w« «r’*T siY g««T 

all ^  4 / »/227/3(S®wrr/ CO>lO/237 Ttr«f© 28/ 11/88 3lt 24/1/

89 ®Y srrcn ^ai >f <i8 w tc  «!ff T̂ ?nr ^ht li Tn» T>w arrm^T 

^ ^ «T  Jf o« rrar i

lei m  w z  ft T m  ®x «t4 «r«r i/ti/es «iY

a« If ff»5̂ 9W1  5i ®fr 3cV« n«i >i >i> Ttrmr ««rT«i«

1 2 1
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^  rr« »«rgT« V  <i>i 1 f ^ n m  st«  ««  «r?

2nTF«̂ TTfl «r̂)i  ̂ «tT̂«3T« gc «T nm art*? esflft «<Tfli!T

«t ©Y T̂ fft at? zm i iq4«Ta nrsT ^ TifiPfi «Y>c i  ffta f^r« w

5t iiqT I

sf ft r̂T«THlTt1l?lf q4 Bcqf «t aTT > W«T

8 ?1T 9>? m f t t  TtcTTh f t  w c  9T6?ft i  at? «5 «fft
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in TH3 GBITOEaL AMINISTILiTIVE TEIBUKAL

Circuit Bench Luckn»«

O.A . Ho. 399 ef 1990  ̂V

Kcio Aparna Gaur • , , , .Applicant

Vs.

Union ©f India & others ....Opposite parties

TOUI’t B R jm Y _ g i I^ l H A L F  0F _Tp jD PPpSI1! S ^ T l _ ^ _ 1_ ^ 2_

I SoKoKe Islaa aged aboat 3^ years S/o Sri S.M,Cwais 

vjcrking as Sr. Divl. Personnel Officer in the Horth Eastern 

Railway Lucknow, do hereby solemnly affirm and state as under:

1o That I have been duly aatho: ised by the opposite 

party no. 1 and 2 to file this instant reply, I have gone 

throuFh the application and have understood the same welXc 

As such I as conveisint with the facts and circumstances 

deposed to hereinafter.

2o That the contents ©f para 1 & 2 of the application 

need to coiuraents.

That in reply to para 3 ©f the application, it i& 

stated that the application of the applicant is 

barred by tioe as provided under section x 21 of the 

,^-2^*3ministrative Tribunal Act 1935, hence it deserves t© 

bo disuisred with cost throughout on this score alone.

It is further submitted that the separate application 

under section 5 of the limitation Act moved by th© 

applicant deserves to be misaissed as the affidavit

—  “ ~ ' 2 -------
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^  confcainiriF facts and circumstances, moved in support

' of the anplicaticn, does not contain: the proper

explanation and the cause as to v/hy the application coul4 

not be moved withir the prescribed period of limitationo 

The applicant should and must have axBilained the delay 

^  from flay to day, which she failed to do soo

kc That the contents of para-^ of the application

arc being replied as under
I

»t(i) That the contents of para-N- (i) of the afplication

need no comoents,

^■(iij That the contents of para-^-(ii) of the application 

need no coamentSe

W(iii) That the contents of para -H(iii) of the application 

need no coomentSo

^(iv) That the contents of liara-^Ci- )̂ of the application 

need to comments»

kiv) That the contents of para~l*(v) of the application

need no comments«

kivi) That the contents of para-^(vl) of %h@ppiication

need no com’aentSo

^(vii) That in reply to para-^ (vii) of the application 

^  it is stated that the father of the applicant was declared

fit on 3e3o87 and he worked the train no« 57 up and 58 Dn« 

on 8.3*87 and on his request he was sent for special 

oedical examination where he was declared fit in medical 

category C-2 on 11«.5«>87*

Para k That the contents of para ^(viii) of the claim

(viii) application are not admitted as stated. In reply
i

thereof it is submitted that as per extent orders of the
I

.-L- Eailway Board, when railway employee became crippled while

in service or develop serious ailments like heart diseases,

is.r>iv I --3 —
q. 1 ^
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cancer etc. wi- cthen;ise ..eciicaijy decata^cilsed for the job, they are 

‘4  holding and no alternative job of the sac.e enoluaents can be offered 

to theu^son/doiif htGr should be eligible for ccn,passicnate appointments

if such an eaployee opts.

It is further submitted that the petitioner on being declared 
/  decatergorieed was called tc 

triedically/siliaitES<axili3kxi;ka\p£il!ifexaisrxoa appear before the standing

^  coffit-iittea on 21.7.87 for alterr.ative appointments,But despite tie

received the letter dated 1^o7e67,he did not appear befoi« the standing 

coLifpittee and intimated vide his application dated 21.?o87 stating 

that he had already feiven applicaticn on 15 »7o57 that he was unable to 

perfora duty of any post and i«quested for appointment of his daughter. 

Thus he did not appear before the sl^indin^ Corxiittee for alternative 

job,hence he was retii*ed on 31«7*37 on attaning the age of superanua- 

tiono Thus the in ^n t  case does not cols within the perview of the 

ru|es for appointments on compassicnate ground, b

kiis.) That the contents of para-^Cix) of the application are wrong 

hence denied. In reply thereATit is stated that the father the 

applicant Sri P.L.Gaur was medically decategorised for medical 

category A-2 and found fit for Dedical category C-2 vide Divisional 

Medical Officer Aishbagh’ s certificate no.2K/765/8i~37/dated 13 /3 .1J^7  

Consequently the father of the applicant was called to appear before 

the standing coardttee on 21o7o37 vide office order no.Ka/l/227/CL.III/ 

/IV dated 14.7*S7. On reccipt of the said order Sri P.L.Gaur the 

father of the applicant attended the office but declined to appear 

before the Standing CoDKuittee and instead of appearing before 

the standing coamittee he submitted an^ application on 

2i«7«B7 requesting therein for the appointrnent of his dauthter Km.xiparr,

'T
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Saur, the applicant. The father of the applicant 

again submitted an application dated 30.7.8? to Divisional 

RailtJay Manager Lucknow stating therein that he was 

unable to sierfora?*^̂  duty on any job, So the father 

of the applicant was retired on 31»7»87 on thecfete 

of his suporannuactionc

^(z ) That the contents of para-*+(x) of the application 

aro vjrong, hence denied. In reply thereto it is stated 

that the contents of para under reply have already been 

replied in the proceding paras of this reply®

It is further submitted that the period from l5*5o87 

to 3lc7o87 was regularised as from 15*5»87 to 29«5.87 

as leave on average pay (LAP) and the period from 30*5*87 

to 3l.7e87 was decided as Leave ss?iithout Pay* Ip is further 

stated that the duef payments of the father of the 

applicant have been made and the same payments have been 

admitted by the respondent no. 3 in the O .A . no. ^ 3  

of 1990 (l) P.t- Gaur.Vs. Unien of India and others, under 

para 8 of the application. This clearly proves that the 

appiicant has not feeen before this Honlble Tribunal with 

y clean hands and as such the application is liable to be

disraissedo Statement contrary to it are denied.

W(xi) "’hat the contents of para-l+(xi) of the application 

ar© partialy wrong, hence, denied. In reply thereto 

it is stated that the matter of the appointment of the 

apT)licant on comp^sionate ground was considered by th© 

Competent. Authority and matter was also referred to 

Railway Board. The decision taken by the Railway Board 

^  was adviced by (Jeneral Manager(P) Gorakhpur vide letter 

no oE/239/212/Class-III/Lucknow,/V dated 22.11.88

' ^'^that the case of the ayylicant was not admissible under
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the zone of coiiipensionate ground and also the Railway 

Board has disapproved the Same. Accordingly the 

applicant was informed vide letter no. S/1/227/Ancfeampa/ 

CloIIl/237 dated 29. 1 1 . 8 8 . The copy of the letter dated 

2 2 . 1 1 .8 8  is being annexed as annexure no. $-“ 1 to this 

reply. The cô ŷ of the latter dated 29.11.88 has alread y 

been annexed as annexare no. a -1 to the original 

application.

if(xii) That the contents of para -^(xii) of the application 

are denied as allege, except the letter dated 2 9 . 1 1 .8 8  

contained in annexure-1 of the original application,,

^ (x iii) That the contents of para-*^(xiii) of the appli­

cation are wrong, hence denied. In reply thereto it is 

stated that there is no such reason as the applicant 

presuraedo is further feta-ted that applicante’case 

for appointment otlcompensionate ground was not covered 

under the rules.

W(xi11) That the contents of para-^(xiv) of the appli** 

cation are wrong, hence denied. In reply thereto it 

is stated that no such appeal dated 11.2.89 contained 

in anneHure no. 7  to the application, is available in 

the official records. This fact shows that the applicant 

has fabricated such appeal ordy to coverup the period of 

iimita.ion prescribed under the Administrative tribunal 

Acr. 1985. However if any alleged appeal has been sent 

by the applicant directly to the Hon'ble Deputy % n ister  

Railways than in this respect it is submitted that the 

answering opposite parties have got no knowledge about 

the S. same®

_____ A.
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kixv) That the contents of para -W'x-?) of the application 

are wrong hence denied. In reply thereto it is stated that 

the a^licant does not come Brtte within the purview of 

appolntoent on compassionate ground in view of the Railway 

Board's letter Ko.3(MS)III/78/RCI dated 3 .9 .33  oomranicatea 

by General ManagerC) N.E.?.allway, Gorakhpur vide No.B/239/ 

o n  dated 2 1 ^ .8 3  tad Rly. Bd-s letter Ko.S(MG)III/78/EG-1/1 

dated 7.'f.83 coomanicated by S.M.CP) Gorafehpur vide letter 

Ho.B/239/O/V dated 25.lt.83. The TriB copy of Railway Board's 

letter dated and 3 .9 .83  are annexed to this reply

as Annexure H<lA/2 and A/3 respectively.

^ (iv i) That the contents of para-itCxvi) of the

application need no coainents,

l^(xvii) That the contents of para-^(xvii) of the application 

are not admitted in view of the facts and circumstances 

nairated in the preceding paras of this counter reply.

That in reply to para-5 of the application 

it is stated that the grounds taken therein are false, 

frivolous and fabricated as such these are not sustain 

able in the eyes of law. The application of the 

a-ot)licant deserves to be dismissed with cost throughout, 

inview of the facts and circumstances, stated in the 

proceding paras of this counter reply.

6» That the contents of para-6 of the application

are not adniifeted hence denied, in view of the paragraph 

kixiv) of t̂ ris counter reply.

7o That in reply to para 7 of the application it is

stated that the applicant fiiad an application before

' ■ 'T5TT*: this Hon’ble Tribunal Qhich has been registered as



' ’ OoAcHoe 253 of 1990, P.L.Gaur and other Vs, Union of India

and others, in which the present applicant is, applicant no.2 , 

8 o That in reply to para "8  of the apnlication it is

stated that in view of the facts and circumstances stated 

in the precedings t>aras of this counter reply, the applicant 

is not entitled for any relief as prayed and her application 

deserves to be dismissed with cost throughout.

9e That the contents of para-9 of the application

need no commentso

10o That the contents of para-10 of the application

need no commentso

11 e That the contents of para-11 of the application

need no comments«

12o That the contents of para-12 of the application

need to commentso ^

Dated:” ^ %

V E K in C A IIO g . ]..... r L w i i j S *

I 9 S  rn Nl j  the above named to hereby

verify that the contents of paraslof this counter reply are 

true to my personal knowledge and those of paras "X -W ("i.—

of this counter reply are true on the basis of the knowledge

derived from the perusal of records relating to the instant 

case kept in the official custody of the answering respondents 

except legal averments which are believed by ae to be true 

on the basis of legal advice. Ho part of this counter reply 

is false and nothing material has been concealed.

Dated;-

-7-

O .K .  Shukla)
Advocate, Counsel for the Respondentso
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I.'J FHl H(}N‘BLcl ulN T-<mL hJP'IIM̂ jTH at IJL ThlBUNAL, LUCKNOU

LUCKNUuJ dLNCH, LUC KNOW 

n O.H. >. 0 . 399/ 9C

Km. Mpdtna Gaur f|PP£Jtfint

 ̂s.

Union of India & others . . .  0, P. s

hi'̂ Nl XUHl 

NpRTH EASTERN RAILWAY

, ^  Gorakhpur
No^/239/O /V  Dated 25-i*-1983

All Heads of Departments,
All DlTl«Rallvaj Manatees,
All Extra Divl•Officers,
All Personnel Officers,
North Eastern Railway^

Sub: •  App»intnent on compassionate arpoundfl,

 ̂  ̂ .  A  Railway Board*s letter H«*B(MG)iII/78/feC1/1
dated / . h *83 on the above subject is circulated to all 
concerned for information, fuidance and necessary actlM*

Copies of Railway Board*s letter Ko.>l(M )III*78/:aci/1 
dated 30-if-1979 as referred to In Board’ s letter dated 7.i»*83/ 
atreadv been circulated vide this office circular N0,Jl/239?i/V 
dated 8.5•79*

Please acknowledge receipt,

DA/As above* Sd/**
for General ManagerCP).

Copy of R allway Board’s letter No*B(NG)III/78/RCl/1 dated
7.H.83 addressed to the taxadk General Managers,All Indian 
Railways D .L .W .,C .L .W . & LCP*

Subt Appointment on compassionate irounds
mmm

Instructions regarding appolntaent on compassionate 
frounds have been Issued from tine to time. The Instructions 
currently in force are those contained In Boardls letter 
No* B(NG)III~78/RC1/1 dated 30*^*1979 as modified from tine te 
time thereafter • These have now been consolidated and are 
reproduced below for the inforraati on and fuidance of all 
concerned.

1 - C^custances in which compassionate appointments may be

P

Appointments on compassionate frounds relate to those 
appointments which can be made of dependents of Railway servants 
who lose their lives In the course of duty or die in harnes* 
otherwise while in service or are medically lncapa*tltated . The 
circumstances in which appointments on compassionate ^rounds 
may be made are as helows

(I) When Railway servants lose their liver In the
course of duty or let  so crippled that they cannot 
do any work (this also In the course of duty-for

> example, loco and traffic runnln* staff In charge
of trains involved In accidents.}

^.n .i) When Rai&way employees die In harness while in 
service before retirement#



(III)  Wkere an employee's whereabouts are not Icnown for a 
period of 7 years ans the settlement dues of the 
employee are paid to the family on this account*
This H a lt  of 7 years may be relaxed to 3 years
on the merits of each case witk the approval of the 
General Manaieti subject to the condition that the 
serrices of the person appointoidiBt on cAnyassionate 
frounds would be terminated in case the Blssinc 
emx l̂oyee is traced subseqaently*

(IV) >̂ hen Railway employees become crippled while in 
serrice or defelop serious ailments like heart 
diseases, cancer etc. or otherwise medically 
decatecorised for the Job tiiey are bolding and no 
altemati-ve Job of the same emoluments can be offered 
to them*

Note } •  The appointment on compassionate fround is admissible 
to the dependents/wards of regular employees only*

II*  Son/daofhter/widow/widower of the employees are elifible 
to be appointed on compassionate grounds in the circumstances 
in which such appointments are permissible* The benefit of n 
compassionate appoints may also be extended to a **bear relativo 
The eligibility of a near relative to such appointments will 
be subject to the following conditions.

(i) The employee or the ex*employee should have no son 
or daughter or the son or daughter is a minor ono

^ and the wife/widow/widower cannot take up aa
employment*

(ii) A clear certificate should be forthcoming from the 
wife/widow/widower that the near relative will act 
as tbe bread winner of the family*

(i i i )  I f  the family certifies at a later date that the 
near relative who was appointed on compassionate 
gounds refuses to support the family the services 
of that employee are liable to be terminated*

(iv) Onee a near relative is appointed on compassionate 
grounds, no further appointment should be given latei 
to a son or a daughter or the wife/widow/widower of 
the employee on compassionate grounds. The appoint* 
ment of a near relative should not be cosidovd if  a 
son or the daughter or the wife/widow/widower is 
already worthing and ts earning.

NotB(B)j Near R elatives would normally mean a blood relation 
X  can be considered to be a bread winner for the

contd...3*

-2-



-3^

I I I , £ojLP3|c.lng comp&sslenate appointment^.

Normally all appolntnents em compassionate croundfl 
Should be made within a period of 5 years from the date of 
Occurrence of the event antitllnfi the eligible person to 
be appointed on this gvoodd . This period of 5 years may 
oe relaxed (where for exan?>le the widown cannot take up 
employment & the sons/daughters are minor)with the approval 
of the General Manager in deserving cases while compassionate 
appointments are sought on the ground of an employee losing 
his life or getting crippled in the course of duty. In tther 
cases relaxation of the 5 year limit will require the approval 
of the Ministry of Railways for which purpose the requisite 
reference giving special reasons for the proposed relaxation 
should be made with the personal recommendation of the General 
Manager based on the special circumstances obtaining in in 
dividual cases,

IV , Qualifications and conditions to be fulfilled.

Normally the persons seeking appointment on 
compassionate grounds should fulfil the conditions of 
eligibility regarding age and educational qualifications 
prescribed for appointment to the post or grade concerned. 
However, the upper age limit may be freely relaxed on 
the merits of the caSeS. The lower age limit of 18 years 
normally required for appointment in Government may also 
be relaxed upto one year with the a personal approval of the 

General Manager. Relaxation of the lower age limit beyond 
one year will require the approval of the Ministry of Railways.

The educational quilification prescribed for the 
Post of be offered should not in any ease be relaxed* However, 
if  on the merits of an individual case the General Manager 
feels that such a relaxation of the mlnfcmua educational 
quUdfication is absolutely necessary, then such cases may 
be referred to the Ministry of Railways,

V , Grades in which appointments can be made on 
TOfaip'as's'lohaife gFounds ,

All appointments on compassionate grounds should be 
madeonly in the recruitment grades like Office Clerks,
Commercial Clerks. Assistant Station Masters,etc. No 
appointment shoula be made on compassionate grounds in an 
Intermediate grade i , e ,  one which is filled purely by 
promotion. Appointments on compassionate grounds are also 
not permissible tn the category of Traffic Apprentices/ 
Commercial Apprentices (grade te,i+$5-700) and Engineering 
graduate apprentices (grade Bs,550*750) because direct recruitment 
in these grades is propertionately very limited,

Contd, • ,^ /*



^  • frocedpe to be fpl^fwed ^ fg r e  mgKlgfi.,cgm^.f^.ppatfi 
appointment^

The candidates apploylng for appointments on 
coopassionate grounds should be subjected to a suitability 
test by a Committee of three Senior scale officers one of liioa 
should be a Personnel Officer. The test ne^d not be very g 
rigil. It  haS only to be ansured that the person concerned 
would be in a position* to discharie the duties of the post 
being offered to hiB* The test is also meant to assess the 
aptitude of the person for the particular Job proposed to be 
assigned to him. It should be conducted keeping compassion in 
▼lew which is the basis for such appointments*

The candidates who are to be Offered appointments 
on compassionate grounds may aSso be required to submit 
a character certificate from two Gazetted officers.

VII* Authority competent to make appoints on 
coapassiona]6e grounds.

The power to make compassiona|;e appoints is Tested 
in the General Manager. The General Manager may , however, 
redelegate this power to the Divisional Railway Manager and 
also to Heads of the extra Divisional units who are in level 
I or Level II subject to such control as he may like to impose 
on the exercise of such power by these authorities. Proposal 
for appointment on compassionate grounds of dependants of 

X gazetted officers should,however, be referred to the Ministry 
of Railways for approval*

p V I I I . Priorities to be observed in making appointments
on compassionate grounds,

The following should be the order of priority to 
be followed while making appointments on Jtopassionate 
grounds! •

(i) Dependents of employees who die or are permanently 
crippled in the course of duty;

(ii) Dependents of employees who die in harness as a 
result of railway accidents when off duty;

(iii) DepsMdents of employees who die in service or are 
medically incapacitated.

For the proper enforcement of priotities, separate lists should 
be maintained in tach office/for the categories indicated 
above, the date of priority being from the date of eligibility. 
All appointments should be made strictly in this order. Where , 

^  any special reasons, it is felt necessary to depart froB
 ̂ 'the priority list, the sanction of the next higher authority 

 ̂ (GPO for appointments to group*C* posts) must be obtained
giving details for ignoring the priority and the list of persons 
being put back in the periority list. Such cases should, however, 
be rare.

eondt»«»5*
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A time limit of one month should be observed within

is p i r r i J j a D  J | V u )

p l w n t ^ e  of ^acanales of office peons etc.

IX . Gener^

lieu or in addition to an appointment already made on 
compassionate grounds*

Once an appointment on 
ward/widow etc. haS been made in a particular category, no 
change of category is subsaquently peraissible.

X. Relaxation*

Wherever any deviation from the above provisions are 

sought to shoStS bJ obtained and

iS'sSIh^cwes lersSLl approval of the General Manager should 
be indicated in the references.

Hindi version will follow#

'^f'T arfVr«t'

I



LUCKNUuj dtNCH, LUCKNOy 

^ UQ . 399/ 9C .

Km. Mpdrna Gdur flPPiiipant

Union of India & others

IP -2  ^ 8  
8 /N» .16 0 8

H©.S/239/0

Mi\iNLXUrtL I\i0.3 

HDRTH BASTBRN BAlLWAl

0. P.s

om ci 0? THl
GSNSBa L  Ma Ka CHCBOP), 

GORa KHJ>UR.

Dat«ds 21.9*1963.

All Headi of Depagtoents,
All DlvlRailway Managers,
All T?xtra D m .O ff ic e r i ,
All ?ep8onnel Officer,
North 'Fi agtem  R allway.

Subs** Bnpieyaent e n  C o D p a i s i e n a t e  Grounds*

A copy of Railway Board’ s letter 10.1(10)111/78/^81/1 
dated 8.9.1983 on the abo^e subject Is circulated to all 
concerned for Inforvatlon one futhro cuidance.

C n j  of Railway Board»■ letter Io .l (IC )IH /7 8 /5 C l /l  
dated 7-W-1983 as referred to in B o a r d d a t e d  3-91988 has 
already been circulated vide this office circular Io .l /2 39 /0 /7  
dated 25-W-1983 (8.H®. )

Please acknowledge receipt.

Sd/-
for O M R AL MAMISBRCP) .

Copy of Railway Board’s letter Mo.l(HG)IlX/78^C1/1 dated 
3.9.1983 adressed to the General Managers, All XndiaM Railways 

and others.
*♦♦♦♦

In terns of tho instructions contained in pera I  (It ) 
of Ministey of Railways' letter of even number dated 7“H-198#, 
appointnents on CoBpassionate grounds may bo mffored where 
Railway eraployee becomes aedically decategoriesed for that job 
Is iolding and no aiteraatite job with tho sono eoomoneU cab 

be offered to him.

2. During discussions in the «eotings of .
Council of J.C.M . held on 25th and 29th June, 1988 and 2fth and 
30ih July. 1983 tho staff side demanded that even in those 
Cases where, on being medically decategorised, a railway 
enroloyee is offered no altamative job on the sane esouleaents, 
his son or daughter should be offered oaployaent on Coapassion** 
ate grounds if the eaployee hlM elf opts-to retire valuntorlly.

3* After careful consideration of the matter it haS been 
deiided that in cases vh e^  a railway employee in offered 
alternative employment on the same emoulement but it is not 
accepted by the omplqreo and he chooses to retire fro« sorvieo, 
compassionate appointment of an eligible ward of the employee, 
if  so requested by him, can be considered at the diserotioB of 
tho competent authority provided that if tho employee ha« less 
than three years of service before supemBnuatiom i .e . he Is 
past the age of 55 years at the time the lecisioB is takea, 

personal approval of the Q eneral Manager hat to be 
obtained befors the offer of appointaon on Co^sslonate groiwds,

.JtX,
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3'g^;UJI/J Jxtl Ĵ h\L. LJOICTQ,..

0. \. No. 3.99 of 1990 fc)

K : ,  ir-'̂ rr̂ q Gaur . . . .  . . . .  . . . .  ‘\ppiicint.

v/g

w.ixon of India m d others. . . . .  Responclont:%

? i x F o r i  2 0 -1 99:-:

ic ‘̂ nt * s joinder to countoi* on

_j8}iq\f of ■leMPori'-̂-nt Ho. i

I. tiiG c^ntentc of p u n  1 of oonnt.-- -orn.v

V in -’ ort C.ii.) neo-’ no consent .3:co-pt th-̂ t 

' r'tter of <^uthori ;̂ it ion hT-ri not "b'̂ en filo-l on bi’rii f of

- . irsp'̂  v̂ij •‘̂ o. t. ui'tjitil* ths C. iq f’’.! e'i bo'’on'’'‘

Of lin’lt'-tion prencri'93  ̂  ̂ Pr-ver

- GOiubn'ition of deli'/ in filin^t the C.It. r,enoe the C.:I.

.IK not je K̂ -’ittoi on the record of proca'^din^^'s of the 

'-i’! jiirv'l.

-.. 'i’hat the contents of p a n  2 of C.ii. no3(3 no co;:-onto.

^   ̂ ■t-e content a of p^ri 3 of C.,:. -,re not af^nlttcr'

It l 9 -titc-̂  tl T nener^t- <»pmL icitlnn for con̂ ^o nation 

o:: .i.lr- in filin/c "'x-iriral Application ( in -].ort 0 . ' . )

:i'’̂ ported by an a?fi/^v/it has oeen coneir?or3d

^  t.},3 iriDunal. .’'ance the o jjection on thir, .rrounr  ̂  ̂ n- rn 

forc^ and it is liio ie  to bs rej^ctsd.

That th(  ̂ contents of r'ir-> 1, of ^. ;. ̂ re oo-'r:ento-i

"' ’I uni jr:-

(i).'i’hat the contents of parq 4 (i) of G.R. need

no co!'-:::3nt a.

(ij.). 'i’hat thy cont(?ntc of p̂ r-̂  (it) of O.I:. no:;r̂ . 

no com-, ntc.

(' i). iMiat the contenta of p*^n A U ii )  of C.,:.

CO nt f’-o



njed no coi;i’*'Gnta.

(iv) . Thit the contents of para 1 ("t) of C.H. need 

no coriinent 2.

(v). That the contents of para 1 (iv) pf_,G«ii» need 

no cor': l ints.

(vi) . That the contents of p a n  'l(yl) of C.xi. 

corr-onts*

(yii). That the contents of P a n  4 (vii) are not 

a'^'"ittG"'’ aa stqte'" ,̂ T}'3 contents of par-̂  4 (yii) of l.a'co 

re-iterated. It ik further stated that the fat^sr of 

n:: i'licnnt vno alrea^^y unfit in “ ediq^l Cat^.^or’’ A.-2 on 

o—■i-''987. He fit oif v in Her^ic'^l Oaterory 0 -2  on thî -̂

i’i-3 Oi'ri?ion'll ‘̂‘edic?l Officer ir:nued a fit certificate 

in D->ri f^ith to deprive the father of the applicant fron

Vccldent conp-^naation partial pemanent f^in-a'aLsnent

or ! in o'eni^ht on -iccount of accedent on duty on 1-1 1 -1 9.%.

-hr fithoj;-, while ■.vorkin/' on S--3-l^7 Sx, Lucknow Jn.- 

K^npur Anwerganj on train Ho. 57 ando8 felt practical 

difficulties for his Personal safety ts v/ell as working of 

tl'a t n i n .  The Station Superintendent Lucknov/ Jn. realised 

the 3 rT;-ity of the aspect of S«ifety and he sent for his 

Sp3cioi î .-enic'̂ l 'ixarixmtion and the result was that he was 

declared redically decatef^orised from nediC’̂ l catef:ory X-2 

for Guf^rd to 0-2. There v/as no post for his aibsorv=ption
»

nor lie was oJaserbed in Medical Caterory C--2 upto the .̂ -̂ te of 

hia ror-al retirement on 31-7-1987 nor he '/as Paid mlary 

or lea7o salary fcim 29-6-1987 to 31-7-1987
V

4 (y iii ) , (-/iii). That the contents of para 4 (yiii) of O.H. 

not (knitted as stated, and the contents of Par-? 4(viii) of

O.A. .:jre re-iterated.

(a). It is further subrnitted- tjxat the extent ord^r of 

the xLailv/ay Board 3 'oeen misinterpreted on behalf of

re,3Pori^jnts Ho. 1 2 i .e . J-

00 nt 1 -̂3

A p3X i^q . G^Xu Y
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.. Wh3n xi,ilw.y eniaoyee crippfl^d while in  service

or de^aop serious lilment like hoarfc 'Hiaei^e 

concor e-tc. nr otherwise iledicnily do-cqt^rxsed 

for the job, they ^re holdinr m  ^Itermtive 

30b of the s-ne eT^JOlunenta c^n bo a»Pe:ti'«d offered 

to tM.en. One G o V dW 'hter  fihoul rl 00 eli^i’:>le for

c"̂ r.pen'̂ .on*̂ t e apPointnent if ':uch -'H onpl, pt^

(■,j). It is further t-.Tde d  e«r thit the e .̂̂ efiir̂ t of tv.s 

f-^thar 0-̂ the <̂,pp1 icant cri'̂ '-p̂ .iSd on acc-Tunt of ^*ead in:iurv 

in -iccid^nt on duty n^hile vvorkinr- as a Guard on train on 

L_1 Thereby causinr per^'.anent pirti '̂ .1 loos 01. his

,̂ -;osi;-ht arvLin^CTpVAe of perfonaing the dut,/ of '>aarf̂  in 

r.o^ic^l Cata,-ory 1-2. on thin account he vns entitler-i for 

retir3ir.ent on the date of decate,-oria-tion on 1 1 -5 -1 9 8 7  

,nri -. v,>intrao>nt of the applic<^nt on corPens^lanate ri-^unda.

Ill 3

It i 3 further oUJ/’itted that a rail'.n? enrlo^co is 

-ititied for 3ncash'ent of 240 of 1 . ^ . at hie crodit

-.t t îo tl-o of bin ratirenent out her fatVor h.ad no -ucu 

loaT 3 for encochnert on account/ of -^re^d'/ con-ura<^tion of 

'ti'->. ■> •an'̂ ’e for the rea'^onn of serious ailnent in the recsnt

■;"i'r:t nsrvice periodc.

(rV). It is further nade clea.r that aftar his nodical 

decitornriB-tion on 11-5-1987, her father Ĵ ot <a’;.-.orbnd 

j.v- t-.orue'll c^t^TOr:^ 0-2 nor gny post v/as av'^ilable for hio

o r jm - io n  in nedical category C-2'on e-un c-olunent : of ^

Gunrd. ^

(^0. it is furtlicr nad-3 clear that the father of the 

applicant was not p^id salary or leave salnry for tlo period 

fron 2 9-5-1987 to o 1-7-1987.

contd-1
♦

^oavf\ S. Qojixir
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iu theroforo sMuirrvAy pro'/o<i t’ . it t}-o of t;
/

t}. . Tp.lic'int entitled for his i’etij’ar.ent fror: I.'-Tj-'’ 9R7

con’.pcju'jsrin.nte ground.

'-, (L:) I’Lat the contents of para 4. (ix) of the G.?.. are not c 

an ntTtor’ and the content-^ of para -U (’ix) of 

ru r,^~.Lt3i-atGd. It io further n.ado clear t̂ '-̂ t the father

0., the '’ prlic'^nt v/og not offere^^ -̂ ny pont for hip oJ:)"'<jrption 

i n C ’t^^-'ory C~2 nor therp vna m y  pont -^y-On'jio fnr 

M : ’ fVJne-ption on e-:ml eiolumanta of Guard in  nsr'ic^l

O'*o /■ C-2 nor he w-̂a pqid onl«?ry or leave "^Inry  for t^'o 

Cro- ,?9-6-1937 to 31-7-1937. Henoe hi-, retir-nent 

on 31-7-1987 ic unjust, illegal, void m d  inopem tive.

1. U ) ,  j.’hcit the contents of para 4. (x) of C .H . are denied

VI rjtated ^nd contents of para 4 . (k ) of 0 .\ . ^re re- itentod. 

I’urther con^"entn have ?lre^dv aeen made in pqrq 4. (-/-iii) of 

thia --e,;;oir.der.

'1. (:u<). I'lnt the contentc of pax’:? 4 . (xi) of 0 ,R , are not

a'^ritted -5,g stated and contents of p̂ r-̂  4 , Gci) of 0 ,1 .  qre

i'3-itcratori. It is f'lrther subnitted that under section / I I

of 1-ttor date.-̂  25-1-1983contained in .UTimajRE-9 to O.Ii. the

authnrit, for appoint-.ent on conpenosonate rround is tlie

G jn jn l  ^or:irer who failed to exercise his jurisdiction.

'■̂ ĥe lUii'.vr/ 3oar^ e-erriaed jurisdiction not vented in it

in  o::ni- . -̂̂he reco^r-nendotions bv the Genenl ^^^anarer to 
, /i ,
-'̂ ilv/â '- ioard that the c>/nsidered openion of the

Cen.^nl “ am ear ic in  favour of the applicant for appointnont
V

of tho '’pplic'-mt pn cQKpaaaonite ^?;round. I^herefore the 

cortenta of (P)letter dated 22-11-1988 ro^d v/ith Hail-;^/ 

:3oard letter dated 7-'!:j-1933 contained in U'TIuJXiJ’ î \_i to G .k . 

ire un,:u'3t, ill e/’;al void m d  inoper^.tive and the applic'^nt 

"ntitiud for her gppointnent on coinpoj^non^jte ^>:round.

cont d-5
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4 . (x ii ). ‘I’hit the contents pf ptjr-i 4. (xii) of the G. :.

'’re not nr^nitted •̂ .nd re-*itented of O.A*

1. (.ciii). Thnt the contents of 1. (xii.i) of G .H . are

not n'̂ ’̂ itted nnrl content  ̂ of 4 .(x '’ ii) of ire

ra-iter-^ted. It is further <5UVdtted thit tbe ^pplic-mt is 

onuitied for appointr.ent on conP^nBr-.on'^te /rround under the 

pro'/inions of lettex’ d'3ted 3>-4-t983 and ’̂ ^rch, 1986 oontiined 

in .lFTriiURii'3-2 to C .R . and A-8 to O.A.. roBpectiyely.

I. (k It ; . "rhat the contents, of para 4 6ciy) of C .H . are

djnijd and the contonty of para I ’Cxir) of 0 .:l , -ire rci-itor ^ted.

It ic further subunit ted that a cqpy of letter dated 11-2-1388 

to the Rqiiwa.7 *ioard was duplicated to the General r.Tanager. 

i’hln qnnor-ion h-̂î:) 'jjen "lade in  para 4 of applicTnt .. Ui-porbir- 

the qpplication for condonation of delav in  filinfr the O .A . 

vv-lch not been re-auttod bv any, counter affidavit on 

behalf of the respondent No. 1 and 2.

1 .6cy ). 2hat the contents of para (xv) of G .R . are

not '>dnitted as stated and contents of par<x 4 (xy) of O.A. are 

re-iterated. It is fu H h e r  subnitted that the rules referred 

to have been nisinterpreted under the proyisionn of letter 

dated dated 25—1-19S5 and Harch, 1986 contained in  A.nne:cure-2 

of O.H, ■cind .v-3 to 0. I, respectiyelv the applicant is entitled 

for her ^ppointinent on conpasGionate ground.

4 .C c v i). Th’ t the contents of Para 4 (xvi) of G.R.

need no coi?aients.

’L .Ccyii). That the contents of Para 4 Gcyii) of G .R . ^̂ re

not adr,iitted and contents of para 4 (xvii) of O .A . ^̂ re

roit ornt 2^.

c3. That the contents of para 5 of G.R. qre not

a'^-'.ltted and content< ,̂ of P'^ra o of '^.A. are re-iter^ted.

contd-6
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D
■-"Mt the oontento of pan  6 of 0.?.. ,ro not adnltted

o.rtents of ;nrj 6 of O.A. and p,i-a ifeiv) of rejoinder 

are re-iterated.

7. -i-li'̂ t the cont3]its of DaTT. 7 p p ^ jUi para / oi O .K . no co'Tiontc,

B, the content •! of noTn R r.-r n j.pqri d 01 O.u. ^re not -irHittod

contsnto of n n-p n \- - . Oi p an  ^ of 0. 1 . are re-iter^te^^.

2he c--ontentg of 9 nf G h v, ^
.T x i   ̂ or neei^ no no’"'''’ 3ntn.

10.
1 1

1 O

„ oontcnt3,of 10 of n.R. no oo.»-„„to.

n-i . ,
-. cor.cotTCn of Tjirn ii r,r n ^ •.ir 01 Ot*!., ri-.uri no o'̂ r-' Gntsi

*)■= oontentr, of p ,r , 12 of 0.:-;. neei ro oo-r ort-.

i-ee / ^ _  7rre.r-C f

Apnrm G^ur a rod about 23 yen ’-.

D/0 bri i'.L. Graur iVo . .

■'40.̂ , Tuotao., do hereV ..orlfv th.t the oor.t,„ts 

0^ ?=-ri 1 to 13 of this rojoln.er ,ro true to

Personal kr^cnea-e anri that the n^teriai 

f-^ctc IviYs not joen supprenned.

T'ucknov; lujr
*PPlic-ant.

Cate.is Lf. __
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In tfii! utntral IdmitiistratiT'a I'pibntial lactoi^.

M.P. 1^. "A\S of 1991 rL^

11? ^

O.il. FO. 399 Of 90<3^

Ip -gia taattar Qfs 

Km. Iparna Gaur 

tTnion of India and ofitrs.

• •

Versus

. .  APiPlicant

• • i^spondtots 

Jissd j?cr 25-7-1991

Application fOr listing of O.A. fo» g99 of 9q (I^ and

Oo 1. 170. 255 Of 9q(I) togatiar fOr adj'idlcation* ^  ^  C,

It is m'^st h»inib3y salmlt-^d as andar s-

1. 3hat th3 0*A.. Fo. 399 of 9o(l) is fop aPP^infenUnt

Of -UiQ applicant on cQapiBionat® gpound fixfd f°p filing

laply On 25-7-1991 by Sxt:ind3d tlmtl.

l i

2. lhat th-3 fathir of tviQ applic^ait Spi £a,iM Ia.1 Gaar 

has filsd a 0. FO. 253 ^f 9o(I) in \fiich thS appointoKiiV 

Of th*i applicant Km. ippana Ga«p on o^pasionati gpOimd I 

also onQ Of the mattsr fop adjadieation. Oha 0 « i s  fixsd 

fop 6-8-1990 for filing thi r^ply W  ^Ttandsd tim<̂ .

3. Oh at On accoimt of dslay in iha adjadlcati^ of 

the two applications, tĥ J applicants apa saff<iping

i pro pal Pablo losses.

^  t i  1  Y  '  i t

^'^jp^foiQ it is pray.'d that iiis i'li*bla 3a*5.bunal 

may b^.pl^as^d t'’ 15si; thJ 0. ;u -eo.399lI) of 9q {J) and

0. i. FOo 253 Of 9o(l) tog3lh>iP fOp adjndicatS-On at aaa

:ap3y dat:: .

Tac kn'̂ -J

Dat:ds 25-’8-19 91

CoujTf 

{ Km. 4pama Gaar )

applicant

i
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I n  G . ' P t i u l  a d n i in i s D r p - c i '^ a  i ' r i b w i i a l  luctcn^'W .
»

wi, 1. f!!-. gyy (Ji‘ ^  (I)

In tn : aauic j r xs

Km. ^par^a Ga»jr •• •• Applicant
T^rstis

T ''f I n d i a  a n d  ' : ' t h t r s .  • •  • •  H a s p ^ n d m t s

P i3 P id  r  r  2 0 - ‘V - l v v l

f t j p l y  l33h a l f  ' f  ^ s p o n d a n t  T r^ s . 3 &  4 . a r e  a s  u n d Q i s -

1 *  p a r a  1  ' j f  ih ^J a p p l i c a t i - a  j l s  a d r a i o ^ J d .

i i *  jc 'a r a  a  u r iJ a e ^ p i ^ c a u i c n  3sS a d m i t t a d *
3 .  p a m  3  O f t h e  a p p l i c a t i o n  i s  a c t o i t t a d .

P a r a s  ^ 1 )  t o  ^ x r i i )  ° f  "d ia  a p p l i c a - c i o n  a r s  a d m i t K i d .

& . ji’a r a  5  o f  ta iu  a p p l i c a t i o n  i s  a d w ix »b 9 d .

6 .  P a m  6  t h S  a p p l i c a t i o n  i s  a d m i t t e d .

7 o p a r a  7  o f  t t i s  a p p l i c a t i - n  i s  a c M A i.w c i .

8 .  P a x a  8  ‘f t y  a p p l i c a e i ' ^  i s  a d t a i t r s Q d .

9 ,  P a r a  9 ,  l O f  1 1  a n d  1 2  a r s  f o r m a l  n a t n r g ,  h s n c a  n i « d  

n f>  r a p l y .

y a r i f i c a i s i ^ n

Ti!!.? i i n d s r s a g n a d  f S s p % ® ! i n t s  Wo» 3  a n d  ^  t i a r a c y  

v Q r x t y  A  t h a t  ttiQ  ccn . t o u t s  o f  p a r a s  1  t o  9  o f  t j i t  r a p l y  a r i

V trua On ligal ad^ic§ i9c«i^d  and "bs 119^9d W  as tni3. Wo

m a t s  r i a l  f a i o t  h a s  "b s^ n  s<3p p i € s s 3 d «  v-

( ^ ouaA ^

I n c t o io w :  ! •  U v b ^  l a l  G a a r )
S / o  S r i  G a r  P d .  ‘ G a a r i  

D a t a d s  2 5 - 6 - 1 9 9 1  E / o ^ ,  B a v i n d i a  P a l l i *

i l a i z a l D a d  i i o a d ,  l a c l n i o w ,

a s p P n d a n t  F o ,  3 *

AtTC-Aou  ̂ ŜUJUt'

2 .  (K m . i i c h a a a  G a a i )

l y o  S r i  P y a r s  l a l ' G a a r ,

9 ^ ^  y B B f  J S a ^ i n d i a  P a l l i »  

i ^ i g f t b a d  i f ^ d ,  I i i c lm o w ,

S s p o n d a n t  w o .



I n  Th£ A-2>m\H\srfihY\y^ \ R \ & J n b l

O  ^  Ho,

Xiv, /VflAPlNA Ga^HJR - f^PPUC/i^hlV

VS

o p  \HD^ -i iCTMBftS _

fI'nB-X) Ibp ;is 7 \f̂ î i

\Ke. tv.e cjNt>&^i^s^6hsd ^^spon t-s- m :

Ar^XHoRlS^ y^fyv/j R[6

UoiPHQNM- iiM ft^ove C A'HO '5S'?
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NS/CCS

VAKALATNAMA

B^iore 

in the Court 1 1 O h  t^o. 3 9 9 / f C 't v '

Plaintiir ^ ' 0 ^ “ ^ f _ - e 4 a i m e n t

Defendant ^  Ar„,oiiQ,i"

Versus,

Appellant

Petitioner^ ('^ y  c /, retitioner

Defendant t1 ̂ : X  / " / ' '  ^  ^ ^  ^  5 RespoFdent

Plaintiff

The President of India d^hersby-appoint and authorise Shrio^liersby-appoint and authorise Shri......

'i-.kUP.l-u:

. to appear, act, apply, plead in and prosecute the above described 

suit/appeal/proceediag on behalf of the Union  of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 

incidental to such appearing, acting, applying. Pleading and prosecuting for the Union of India S U B J E C T  

n e v e r t h e l e s s  to the condition that unless express authority in that behalf has previously been obtained 

from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ' 

or partly the suit/appeal/ciaim/defence/proceeding against all or any defendants/respondents/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 

to arbitration P R O V I D E D  T H A T  in exceptional circumstances when there is not sufficient time to consult 

such appropriate Officer of the Government of India and an omission to settle or conp'-omise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel m ay 

enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 

partly adjusted and in every such case the said Counsei/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlement or c o ^r o m is e .

^  The President hereby agree to ratify all acts done by the aforesaid Shri..

..................................................................
.11 puibuance of this authority.

IN  W I T N E S S  'V H E R E O F  these presents are duly executed for and on ' chalf ot tiic President of 

India this t h e ............................... day >

Oatcd .... ........1%

N CR —S4850400— 8000—4 7 84

.......
ly o f the Executive Officer,

rfTr.-’ - -
■ i;r<rr

c dp. f .
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64 VAKALATNAMA
T it

Bcfojrc It. },L \ J^ '’iC v L .iX  ' ^ i i L .^ /u S . t j  i< j\

fii Jlie Court of

Off N o . of I

Versus

. . i h u f : { \ . .  ..... G M f . L . . .

do hereby appoint and authoribc Sliri...ij.'

j  , -,

Railway A d v o c a t e ...; ......... ........................................to appear, act apply and prosecute the above des-

cnbed Writ/Civil Revision/Cabe/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents 

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 

m 7sS/oufselves^° incidental to such appearing, acting, applying, pleading and prosecuting for

I /W e  hereby agree to ratify all acts done by tlie aforesaid Sh ri ..

..........................................................................  Railway Advocate, , '̂ ^Ltky  ......

...............................................................................................in pursuance of this authority.

IN  W I T N E S S  W H E R E  O F  these presents are duly executed by me/us this

\

N E R  IS48504U0 80 -4 7 4̂

.day of. .198..

........

l i , : . , . . , , .................



.OA/TA/RA/CP/

FORM NO. 21

{See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ..............BENCH

ziO>^/TA/RA/CP/MA/PT W ..^.O
.....................................Applicant(S)

Versus

V o  - ......................................;...Respondent(S)

INDEX SHEET

Serial No. DESCRIPTION OF DOCUMENTS PAGE

A l a s ^

<3-6? h:a9»o

3?

Certified that/ the fî e

.............\ t w  T f y t \
Signature ̂ o ^ .O .

lete ii
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Signature of De and
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, ,L .-.Ui ili.iIiF ft̂ IbJi'JAL

rj/ '■ LUCKiNlOU '

î Cfuty r; ,,
:i ;n 1995^ ^  {.

-,PPLIC .;:T( i, 5.:,.c;-r . . J W^i-„.Ci.O,5>a^

.i:: V- .r:T ' -, i

. - - " /  "''-j. Endarsetnenb as bo result  of examinabiow

1 , Is  uHt L, r,,:̂  LC'.;

2 ,  a )  I s  bha -p j l '  c n i r  bhc  ^  ^

p ro s c ric e d  rzL'n ?

b) Is  c i:: :-p::iic~ Lion in  paper _.
JIJCX fci ; , .  "  -'y

r;:-.'3 ,vl> ur p lL; ‘:G 3cbs  o f  t h e  

^^Toiic^oion :^jo . "ized ?

3 ,  s )  lo thc; r»p, • .1 I n  oLne ?

s

> -

I f  1 ::;/ h'juj riany days  i t

is b-:'':jnr! tirriJ? >

c )  J .:1 f i c i G !  r. c a s e  f o r  n o t

ur- applicaticin in  time,

^:5 r::icunar'.t or c u t h o r i s a t i o r /  7 * ' ’

V'akaic.tnr-na buon f i l e d  ?

1 :̂ a - ' - ' i i r ^ t i u n  ar-cumoanied by 
= ,n,/pc.3'M: f Rs.Sq/- V"*-)

6 ri'is c’̂ ': rcruif icc  c o p y / c o p i e s

* v’T-jL.rf .) ;.-,-'-3: which the

: : ' j o i ; C '  .;, L j i :‘C “ □L.an ; i l e d ?

) Hgv- i - ^ L01C3 j f  t h e

■:ocu:r:-.r re; j p o r  by t h e

■.ii iplic.;nt -nc: li ; n c i  ar.ed i n  t h e  7 ' ^ ^

\ ;p l i - a  . j  c '  Lxon f i l e d  ?

} H iv^ "h" j t o  r e f e r r e d

"-0 i n  ( a )  UG-jG a u l y  a t t e s t e d  >

by a G:::zc.c^nJ C r t i c G r  and  

::c ' J i n  j j  y 7

:) Ar? )r - —t s  r u f e r r o d

"G j ' ( j ,  r‘c v ' i l y  Tsyped

X r C , J'_ J_ ' 2  ̂ '''. ^

, is^ uhf, f ‘1 o c u ' n c " ' 3 Dcen

-'il^-d - 'c  p?_-' ir-'  c j n a  p i o p c r l y  ?

: h C i ^ r   ̂ -.;ux d t  t r a i l s

o'f ri-.pr^., jn ^  ̂  t i  on >;,o_/o o r J  Cno

ouo 00':’ .̂: 0*" : 0' r^p;-r'^scr t a t i a n

oeo r i [ o i : o : u ^ r i  on ch.-. api. j i o a t i o n ?

■o 0;0 MO.Or;; ;'cii_o:.J 00 ohc 3 p p l i -  .

o- “ ^ i n j  oo io , re  o-'y c o u r t  o f  

L_oiL' ,::V ;n',/ o r n o r  r-^unch o f  T r i b u n a l ?

\ <- S

%



i ' t j  be E?;aminGd

.-rc- tn:.  a p c l i c a t i o r / d u p l i c a t e  

c w,Dy/3 p a / c  CGpir.,3 n i g  nod ?

, .;Ui: c j p i o o  ; f che a p p l i c a t i o n

i  - ' XI. ru..;. 1 '^d ?

- :c:-v.i.;. u i t h  t h e  O r i g i n a l  ? 

J-;f̂ ccivL ?

J Tt*.n.j _n A •f’ I. XU res 

::: ___ ___^payusNc' .  ___ _______?

he f i l t  s i z u  a n V o lo p e s  

D ^ ' . i i n g  '̂j \l add ■'OSS os o f  t h e

i j j p  ndancs  bcLfi f i l e d  ?

Endorsement as to result of examifiation

s.

2i ' ' '-r’ a d d r e s s  t h e  

i c j r c 3 s  7

C cp.._ n-mE'^ o f  ch^ p a r t i e s  

. -nt .  ri i n  : c a p i u s  t a l l y  u/ i th

ch sr. i n d i c a t e d  i n  t h j  a p p l i -  

a:iO.; cn 9

Arc t h e  trc i r3* . 3 t ic jns  ce r t i f ied

_ c: " u r u  X- s j p ^ ^o r t od  by an  

? : : i d 3 i : ’ ; f i i r m i n g  c h a t  t h e y  

a ? i ; : u c

-irL. T:hc f a c i s  -f t h a  e a se  

;,i "t_uoni-\-; :in ii:c'm no .  6 o f  t h e  

i l i c a t i  cjn 7
>■

■/ t'n̂ cisc ?

by u is t ire t  nsads ?

*  ^dv,bored consoctiualy  fS.

TvpC'd in  double space on one - 

s'.ac jf  thb paper ?

1 6 .  Have; thu aarticulars  for interim 

ciucr prayed for indicated  with

^casjns ?

'-i-

19. u 

dincsr/

-■--hGr al l  bh remedies have 

:'i i-xhaestcd.

‘i I.
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S'
li i" AC '--n-cl 1 r i. on 19 of t'l ? ^aaATtlataeDXyl '̂

le i-xijfir* ?T -let 1985*

T'l'J Ganr & oUh-ira 

V"! isns

■«w5.nTi r»f Ir^a£a a: 0th'"* IS»

”  :
’■ ,

_  ,:-,y

.80 ippT .̂carrc'^V^

«.e ffispondirits

S, V'̂ Oo sc î .9t5.cn of d0C'imtr»ts.

X

c»*enp̂ iatlori ^o« 1»

lo ,\pp2lcatlrtn.

2o ^ruxniv; U lS iiv iC ! U@ii;5.ficat:; dt. 21-V-67

&. .Inncixnru I**2 T;tt>;r dat.id 29 "11-88

Q cap5-1 at5.on Fo« 2.

Ann'5'̂ iiX- fl**3 M̂ nio dat Jd 1-11-86*

Wc: Ytiir- i-i G?i*i;.1.flcati? dat  ̂d 6-11-86.

Inna XU Bf 1-5 0Mrt5.fJca'iiJ dat d 3” 3-07

\Tin ;x»jrf 4-6 Uirfcificat? dat id Is-3-8?

iXnTtiXiii*; 4-7 ‘ipplicalilcn datid 15-5-87

>n ;xnK ;l-8 ipplieatifjn (^t t d 13-10-87

iQ. l̂ n'.’xfjK 1-9 ’̂ p'»5.catir?n datid 11-2-89

w

11. VakaiatTiFfflia

VA.O

Jag^s 

1 - 8  

y - «

10 ** -

11 -  -  

12

13 - -

1 4. «  ».

15 » «

16 -18

19 -21

22 -  "

TnGknoi'TS

15p;i;:;d4 ^  -8-199o

f-

‘i.ppilca.nt



) .;g x s . r a -"•

 ̂ )j H;g:vstmr i

i. _____  _______ _ )

I-.1 'Sh : 0';rfi;ral idia5-n5.sl;TntiTr*? I'l .̂biinalj j'tcknou.

lo JyB.T Tal Ganr ag!d 61 yf^ars i/o 5id Gur j?r^ad Ganr 

4^n7<^v5.vidi;a j^aTl.lj ITâ .za'bad noadj j?it.liiu‘d frca th * 

post of (}nar6 »i’ tmdi r Div^^f.onai i?a;tlviay l-Iar»ag:;r

( : railing) . *̂e  ̂ Ish'Jk Ilarg, Tackncvi.

2. Ilmo 'irpa’ria Ga-tr a^^'d 22 y ’̂ars I/o  Sri Tai Gaar,

8^0 |8» iS.trIndia, fall5., ifelzamd B̂ ad- TaclmcfcJ.

ee® Ipplicajlt
K'lg

le of Imdrla tar''»5g'i Q nJxaT Ma^^agJr? iSdli^ayf

GoraKiprar.

2. D?TAs5.fmal îL\i\-J?3y I-Ianag.-r (j?)j Hly.s Tactoc';?.

So Giir’.iiai Ma?iag!r(f)s Bdlvay, GoraMipar.

e*. £^spond^;nts

Dttag-Ts of ^pptlcaS^on*

-^artictiiars of ordtrs agair'St \ri:leh apjlXcatlm xs mad-t«-

15.) IS?.vis3.mai £e,?Jv?ay Hatiag i r(x*) Tciĉ ci-J Wo. 202dl

dat; d Si"7 ”8? i»5gard̂ .tig a-: r^,ie, rtif ic aUi.

mry ’-viBt i“l

(:15*) Elv5.s:lanai i^Uv?3y M«̂ r»ag i r{ j?) 7'iQKncpd T .'et.i r ■i’'o.

Vl/227/Uriipas?.fwaWu-iaBs 1XV2S7 <?at:d 29-11-1938 

and G:n.fi;g,*i Manag.; Tix*) Gnî niicJipnp Titt. r V 2 g 9 /  

212/oiaas lll/' '̂-'Cknnr?/ ' 22-tl-lS88 r g?'ra:*.ng

aosoorinuT. tro Oil c orapasj.nnati ground*

. .  u < .  v'̂  Inr s a-2

Q03l1jd» « e • t ( S}



2o Jni^.s dtc1i?-cr! of I'rilDUpaJ.

apil5.ca^t diciar-’s t’aax oh- satj^’ct taatt,;i* 

of t v  on3t:is against \Hich wa-ots Bidiessal is

'51- jnidsdlctifm of 3iribiraal«

3. TAm3.tatiGa«

applicant fiiil;htr diclaiiis -shat appilcatim 

:Js vJithin th i l^Jsiltat.tQg p.fidod ps^aecidlXid 3ji Si'ctica 21 

of th- 4dni:',ii?jstiat5.Ti l'r!5.’bnrial /let 1985.

f.)

* Facts of thvi casu

(1) Tjfiat th: appilca>it 1 \is& appoinfe d np f^lvjay

cm 8th D c.,inn3!r 1950* ?̂as l3*̂ m ca 6th July 1929

and hS-s normal ritirJE'TTc was dnJ on Slst Jaiy 1987e 

4t th ; nd of h?.s s î rlc i, th- applicant vjas on th * 

post of Gaard *i*. 5h t \ppl.lcant TTo. 2 is daaght r

of th ? ippi.tcant '»To. 1®

(ifi) 5hat th ; sis rrants an? eiassifiv'd In scv̂ in

Mad5.cal Oat !gor?-.5S viz* a-1» i-2, A«3» B-l» B-2s 

C-1 and u-2. 0at?gO2y 4-1 is highest and U-2 

is len-j'st H;?dlcal oat^gogr. 3-h- middle csics aic 

im-jiir fr .tn s ni .̂tam.

Ciii) i?hat -eic applicant v̂ o. 1 was in K; d5.cai Gat<?g03y kr2

for G’̂ ard lti this catigoiy tho ^ilfiay s^sgants 

ai« prtr?ndicaTTy mi“aicaiTy -examined mcu in aach 

yaar aftir attaining th  ̂ ag:i of a5 ynais. S^scial

M>‘ d:lca:r ^saminatims ax*i conduct id at any t5iaJ vJĥ n

•ixg rncy ardsis tn th i cas t of Safity Uatigory. Ohci

5h: prst of guard *1* is of Safaty oatagoiy.

— t 2

, . u < ,
Oont€. . 0  . . C2)
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(5.v) t;?iI \ppi.1.caiTi; l?̂o. 1 â ra accieitiii cn

\*Jhn.f >1 - '̂̂ 93 'î nricing 210 on tiaSjn iDl'uWff.ln Incirnoi? 

ar>d Sr?Matir inwaigasi^ stat?.an cn 1-11-1986* Son:.' 

m5.sc37»aMts cans id .tnoyrl is on thn >i.:ad of th^ 

ipp*rlc8Til; 1 W  thrm*?lT>g stone’s at ^aia*2ni 

stal;?.-^. ih'i ’Tfad isj a3tho»igh In

th- ad.Way hospital, tont iTicapacitat^d him for 

ftirfch'-r dniy a^d for rtortaaT l.tf" in fatnri cn

acco»mt of adtr.?is?s aff-icts ip iDrain nar̂ ytis.

fv) !Ihal; I3fî  Smtlcn S^pdc. TacknoiJ vidt iiis Mdmo dat;i d

1-11-86 s <*ni; th ? A.j?Plicant Fo. 1 %o IXk. 0 . / ^ H  at

TJl? for trsatmant of hixs ii.fad injariiis. ilso S'.!, a

\ms lo<^ idi'?ith G. aj?./TaclcncfW as Urlmti Fo. 828/86.

Ih'i Applicant FO, 1 was s;?Tn; -so F. iQy« 'TospS.tal

at Tdcicnô J for ;ixp3ri5 ti^atm^nt. 5h£ applicant was 

dselarld fit for d»ty gp s-s-1987. Ann îxara 4-3* 

and 4“5 a.]M nm^ copies of Midlcal ICimos ajid 

Pit U-2?J;if.lcat.f,

f^ri) IChat aTt'io»igh thi applicwt wqs g?Trar> H t  oi-rciflcati

f>n 3-5-1987 contairisid i-nnixarK 4-5, h3 was 

»mabl-’ t^ pirfom tht d'ii35-fs of Gnard *&.*• So h-l 

was sitit fnr Sp^c.tal i4adlcal '^'xamlnaticn on 9-S-87* 

Accordingly A.pplicapt Fo. 1 was ia3d?.cal3y 

d'lcatfgf>risid frcsa a-2 to o-2 on ls-g-1987. inm-rnm 

i-6 Is tr<ti copy cf *i?.s 1‘tedlcal tfertlficatc! for 

d«c at vi g 0 3̂ .8 at 1 on.

(rli) fhat it is opfin to "Cha siadically dacat^fgorlsad

staff althiir'6 0 accJpt sa-c#! mati-̂ ri «mplC8rm4nt on 

«qaa^alant post having diqaal iimolomcint or to accept 

mtliamfint, w ^  no posslMllty of salta'bia

. ri alt<irnatiTH( smplqfmin%3 ii‘inca tha applicant Fo. 1



4, S  —

chosi to acc:^pt riitiianiiTJt. \ccordtngiy

iWpliea'nt FB. 1 mo^a an applicat-top for j^fasal

for al^4mat.t^ amploym^snt amd to accpat letiiamaiii;

On la-&-^7. .fcnaxaxt A-7 is copy of I3i3 said 

application*

I’hat th^ appi5.cai;?.Qn dat^td 15-5-87 c on tains d in 

kan̂ .x\iixi 4-7 was not actdd apon tSaKi and.ljad fattb

and -cha .Ipplicant wo. 1 '̂as forcsd vo x^vim on 

31-7-87 In th<5 noimal coiijsa. His ritiisimant on 

31-7-87 is ttnjtastj illegal, viod and inoparativa 

ar>d uhi 4ppiicant; 1 is dismsd to iiarr® l>san 

^tip fd  ‘fi(n 15-5-8? on tĥ i tasis of his application 

conta5.«fd 1-7• ,?V exLlMt̂ ĉ f ^

( i 3r) ® i'i% % a^lo iy  prSjvi^^on $ x 3 ^ 8 z o r '‘g^m}vt of

compansatlon fop incapacitatiwi on account of 

accidlnt On duty. But no sach c<xa£^nsation has befit! 

paid no th^ ipplicsait t?̂o. 1 m.o is jn t itu d  for thvi 

compensation amo»mting to jijpaes Ona lakh or any 

l^ssar amount d<iam 3uet and proper.

(x) I'hat f'lithar suatutory proT-isicn exists for

appointoEsnt of soij/danghtir of fiailws^ ssr^raat ^tio 

T^il€ in flaiiway sirrricaf, is m^idica3ly diScat3goriSrjd 

and Who accept rstir^mint. Special coasidsratiffli is 

gXv^n for incapacitation cai account of accic&nts on 

d»ity. Snch appr»intrants arf caTl*?d ” 4,ppointnr?nt on 

compgfllortati groimds.”

(jri) IHat I'iXfii of th t Ipplicant tto. 1 dl3 d just 

aft'irhis rstiranunt. T'? has only two unaarriad 

dattght!rs. 5h*i daughtvjrs rj?s th^ htflp of th3 applicant

5.n his old 8^.!. Tts ild«r da'tghtclr is Km. Arpana Gaitr

uontd. . (5)



agid 22 y^fais thif Uplicant Fo. 2 vjho has tm

follm-iing a da cat?. OP a3 qaaliflcation.

(5.) PasBi^d Matricalatiejn ^xamlnaticsi in ths 7<mr 

1985 Xn Se 1st. division.

(11) Passed Intanoidlat^ xamfmatirai 3.n the ygap 

1987 Xn lied. DilTlslGn.

(i.li) ilpp;iar0 d at B. 4. J?t« I H  idnal »txaminatloii 

5t» thff y?ar 199o*

(xii) SJhat fippllcgjit ‘̂o. 1 momt d a?i applicatica to th« 

Ck*n2 ra:i Ma?iagtirg Goratop»ip on 13-10“S7 oontalnad 

ir? ibiTictsnif! \-8 praying laitiMin for appo?.ntm3nt of 

his da*ight€r afonsald Applicant ttoo 2 on oompasionati 

ground. In id ply contain id in AnnasuKt A.-2, it Is 

statudthf^t th« appointment on ecaipasionat»; ground 

is not possitlf. 9hti said rtply is discrlminatoiy 

and TriolativvC of V̂rfcicl̂  l/i and 16 of Gcnstitaticn 

of India. \8 sach it Xs caij»ist, illegal, v-iod and 

liaMi! to b.i ŝ it asidi«

(s:l:li) Ihat nn r'diipt of nply contain?td in A.nn0saiy 4-2, 

the: i"pplicant t?o. 2 nifVrJ d an application to lha 

Hail'way Hirtist^r? IKflhi on 11-2-89 forh®r 

appointnfint fJn compasionat:? gron^dc Bat no i@ply has 

T)C!in itic2ixr'!d as y^t. Anntirai î i-9 is tr»?0 copy of 

th'- said applicatirw.

• • ll'

(sixr) I'hat thd ipplicant Fo. 2 is  ̂^gally antitlid for
9-t̂

h^r apporlntmmt on coiapasionatj grcnnd and .fspiiy of 

six months aft.ir filing tan applicaaian ■b̂ foik’ ths
rrl'y.j:g

t&?.lviay B=esgd? this appl^.cation 5.s mad:̂  b ’foM  th.i

^on ©•ipa'bT 3 3!ri‘b»inal.

.yH 0Cutd* e 6 o • *(6)
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GrottTidg nf rHlifs with ligal pr<v5.s.1.ca>»

Ihat «n iJh" ‘bsisJ.s of facts marttieni^d in Para i of 

th<'i ap97?.catiows tha 9.pp*i.lcf̂ fcs ar*’? :?T?titl:?d for th3 iMlLif 

mi the foTloiJlngs amongst otĥ lr gronndss-

(a) ■bi'cant83 thi statntoiy pr<vision .exists for 2?3tlrfiii!3T3l;

m  acco>iT>t of mtid.1,can dscat^goidsati®i if alt«rmativ3 

cmplfyni?t)t Is ixifasid#

(Td) \)::caas3 th«i stat'itojy provision for appointmsnt m

cfinipaslonafe grofind ?.s '(r5.oiatii d*

(c) Kca'isi 'om-appolntan.ml; of .Ipplicaat Fo. 2 ca

cffiapas5.onat! grocmds Is a d?.scidrainatica and v-̂ -olat.Va 

of iriJicXi I'* aod 16 of uc»st5.1;a«ioa of Indiae

( d) ■b sca'tsc thf? impungw d ordir dat̂ ? d sl-7-87 smd

29-11-1988 con'ba?,rifid In \rn:!-suiE 4-1 arid A-2 a»f 

nnjnst, 5.T7igaTs rrlf>& R'»d to TdO stft asidi.

(; ) ‘b ’cans- th« ‘\pp71cajit w'o. 2 5.s antitlSd for hSr

appointmint nn cnc^asionat ! groiind*

(f) 'b.ica'isa th'i appT?.cant \-Jai3 ar-?d5-eal2y d'*cat€gopisad

and incapaclta'c!d on aconfir̂ t of accid'^nt on (i3i;y»

(g) "b'lcanSi th- ccnpi^sat5.on for 5.ncapic5.tatlon o,i

accoant of acc5.dmt ori dnty has 'b:llTt dcinicSd*

%
6. fittglls of iidianŝ icU

l*h; ap^7icp?i1: d̂ icTarcid that h ' had availtid of all

thri B.:nr'dil:s atrâ .iaw,-** to h?JB •^da?r Si!zvlc2

HnlcS ;:tc. Triz.

(i) R'pres.f-ntaijlfin dat?d lg-lo-1287 to thv* (j’fijral

M?!r<ag :rj GftretkJip'ir. i-Q«

Ocntd. .  « e .  e (7)
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(:15.) Spr.isintati'^ d 11-2-8? to tha m:n\-Jgy

M r  ■ si;; Tj cop7 to Gr,m-ral

Manager, Gorak î^^ur. i-9.

7. Katti,:rs rto'C f5.1 ?d o.c giTi&l .̂g ary cmgii.

Ih : appT:lcP!̂ 1; r d<ciari;§ tJiat h t ’i^d not

pi?.v?.o?isl7  f5.1.;d arjy apjl5,ca1;icnj irit j^.riition oi* suit 

i;:gard:lng th': matt le ?.r» i?isp*!ct of t’a5,s appl5.cat5.on 

t-! r> mad: Vfor* any conri; or any ofb'a.!r aut;ior5.ty or any 

oth'.TB inch of tha ?.*rf*l3iinai nor f»ny such appl.leat5.<ais 

j?. trltif^n or sn:lt :ls p 'nd-%g ‘bi’foK any of ‘iihi'm*

8 .  anijf^s^ 3>^ngY«;»

In rrSJi-J of t̂ i ' fgcts m;"T«ti^ ‘‘d 5.̂  para 6 atotr:̂  th- 

appT leant prays f or foinoij3.ng ril?.sfs for s-

(a) D' clQ̂ ri-ng that lpp*»5.cant "î o. 1 Is drmid to iia-ri;

"b n ».til2?:d nn IS-S-S? on account of m’-dical 

d'.'cat-!gor .̂sat?.on and .lncapac5.tation in accj.d:nt cn 

X dnty« .iccordlngiy ’lils n t?.r;mint csa^l-7-87 c«^tai’i!d

5.n ‘iirn:r»ir' i-1 5.s dita?d to '•jSlt. bt*‘jn o^^rt^t':d

^  15-5-87cu^ ‘y-

fS"'jr^87 ^  'hi ~7~ ^

(■b) d:clarlng tiat tqi 4ppT5.ca«t v’‘o« 2 Is :;ntxtit:d for

>1 ’ r appo?,Titin ,nt on Ola^s III  post on coapas5.'^at«

groimd ^^d t’l - ?.mpngTî (3 dat d 22-11*^8 ^̂ d̂

29 “11 “88 cnrtn5.vi {d 5.n Irs-n -’̂ •?r i,-2 ar : im^ast,

.gal, ■Tjlnd q̂ id bi' s t ^:Td .

 ̂c) df-i-'ctilî g t'l; r sprv’ d •■’ts f Pop-'f.Titt: ^̂ t of

g  p r-n -n  a,

( d) d̂  r c-G5.i"g t'l i( '-'■t.E .'''r ii'hui'Mg pnya nu tn

r gjT A  vOpTf.c'in'i; """el .vij js Cn.; 7aich or a'ly

l-i OTI 1Cd<> • • ® e « ^8)

■ -i • '
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1 ssi-r Ria'̂ nnt; .ta jw.st and jrog:r on acco*i»x1i 01* 

.tncapoc5.'cal;5.rjn acc5.dir1i on d'lty.

( :) any ot>i r r-1;'. d; a jnsi; r xr

circumsHiPnc ;S of ■ cae'•

(f) cpst of t!i. ao:pl.̂ cat;lf?no

9o Int.; Elm nreir X£ atiy i ? w  «d ror® -

10. •

lie part.1.cti‘'ars iosta^ Crd  ̂r m ’d in r'.spjct of

■fch- ■ PP** :*• c at :l E t . • -

(1) r*f Ind3-3n iPostal Orc?r. o2 * HrA'lS'j

(:l?-) »̂ sm of Issning Pns1; Ol’filc.;,

(5-3.1) Dati of Issn; of i?f®T.aa Ord’r. ^  

t l v )  j ? o s t  ^ f ? . C ' :  ax jjaŝ abl '*

12. j5.sii of "ncl 03n.r .s.

Is p]rg:W'Ti diue:lls in lnd;x of 1 .̂; application.

Tnctooi-J. 2® ApiXnrKVX ’̂ iXAJur

Bat;{^ 7-8-1990 Ipplicasit

Is iPynr- Tai Ganr S/o Si^ Gnr id. Ga*ir agsrd 61 yaars

IppTicant '̂ 0 .1  rtlr<*d from t>i' post of Qnard *1 * from bh!

r>ff:lc-: '̂ f Bxv-iso.rnal ifedivjay Kf^r^ag:r(Operating) 9 >?.^.fOy., 

ish'^k Vlaigr Vncfen ni'j n 7s t ffe-vî dia Pa!fKlt Î aS-zalDad Road*

Tnctotci-j do h^:T‘W  that t?i; con-u'nts of paras 1 to 5

ai»' tr't; tn my p'rsmal Imo^iidg and para 6 to 12 to 133 trsit 

OT* T:gaT ad-:lc : and u^at 1 bav^ not cGTic::al.td a ^  mat.iilai

f a c t e

V'lC kvi ovu ^  ̂<v«w-

ta t : di '^-8-lS9o ilpplicsnt;

8 * —
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5|»!- flppcin.aunt of n.y dauaht« on Co«pu^6cr,,« ground 

1 on beir.al msdicaiy dc,cato3Dri..d dua to ..ricusly

lnaur-;ci on d .t/  and .T,y rafusal for accepting any

■alterns^a job .

Sir,

Uith profound raspact I vould like to ancroach up oni,

your precious t i . .  to ha.a ,  gU«>ce on ro ,u . .t  t>, L .ich r . M n h  can

bo given to a ruined family.uith l.agality. Tt,« rau facta are ^  

under;-

1. A uas uorklng at Head quarter LJN,in«A> grada Guard 

^at.gory uM la  uorklng 2,0 On «  CPS-L3N on 1 . ,1 .86 .  I „aa badly 

hurt by atone bating by some miscreant at HrN uhile exchanging 

a y signal uxth the driuer and, got aeuar injury on my head

.«edxataly  I became unconscious and fel! fcun .n  the floor in the
SLn, .

„ ' rssumiKI normal sense that

 ̂ Or„v.';E <i KR_ an|,|.l/f,E_ senior OOS, S.DSD, AOS(G) and

i^-'^^ataly in the morning of
\ r a t a l  n i g h t ,  Th=>v -j I i -k  w f

h.y a U  h.d taken special care and attention to sa.e

e. my condition uaa ap serious due to exco-s bl li
fram fho i excfci.s -bleading right

0 place of accident to the hospital I '
 ̂  ̂ narouly esca-jed

from the jaw of death, esoa.)ed

Used under the treat,Tient or
3. I uas remained hospitc

0 10/  R fo ,.i5  days, there after I ..as direccau to DF;0/ASH for further

-  u n e r e  .  n a d  to remain for f u r t n .  t r e a t m e n t  u p .  , , 3 .

- l i n g  uell .nd sound t o , a e r f . .m y  . t i . ,  but on

r u l i  j s s u r a n c s  o f  D f ^ Q /p S h  I  ̂ ^ .

ji  t i  ri C a t e  1 s s u e d  by h i n  T
/ him. I ^,,3 tr.in '57UP Ex L3r C ^

3 U .  u . k  diagram. I felt most anguished and p u l le d  uith my 

“ d and found myself c o . .l ,n .l ,  u n . l . t o  nerformmy

u /
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A- h'nPjoU^ 4^-^ I /
* * ^ _____

' '-i--. ■■■̂ :.-n̂  CO.’,,. :.id ^njor tr,5 ci r c-. -  ̂t ,r,:: e - i 1;. ,i>

■ —' -'  ̂ j ' t e d  ;iicK an.-. Ti ti'i-- . . u i r j o r i t /  f a r  s p o c i . , 1  n u J i L : ^ !

~ n jt i.:;n,

4 ,  I was r e m a i n e d  u n d e r  s ; j e c i : i i  m u d i c a l  c h e c k  up f f o m

^ 1. ' .  • ?  to n .  ""..a ? ciurir.Q t h i s  p e r i o d ,  I hQC .o  n jj' u n  J pr s s r v  ? r 2 l t y p e

o f  ■i-Liie:.! t e s t s  ana  c o n s e q u e n t l y  I U 3 5  d 9 clirc<] u n f i t  f o p  c a t e o o r y

;./2 n̂ci fit f o r  cat5~jory  C/2, ' '
. I ■ ■ _ . !

5, K /Sll the concerning p ap regartjling my decat ago ri 3 a-

. i o n  u e r e  s u b m i t t e d  to O R n ( p )  f o r  f v r t h . r  d i s p o s a l  o n  i ? . 5 . 8 7  d u l y  

forw.-.rded dy 3S/'LJN,  ̂ • i' * ■

j' I

Cn On 15 .5 .37 ,1 nad submitted my refuabi. for accepting 

cny siternative if offered by cn. odmini stra^io,.,. {.nouing the 

ruct that I wao going to be retired or. 31U 7 . 8 7 . 'sti’il fcr.cn ‘l u. 3

informed by the adniinic tration to be appeared before the .standing

.oT.mittae for tho altern-atiwe job, ur.ich I had ^.Iready refused on'

I uould U ke  to mgntion ii-r., n m.ia puthotJc w w t ,

-.'ila I uas under treatment on hurt on di-ty sarutna tho rtly,

became « r y  much perturbed ^nd dapraaaod dus toV'/ sarious 

. ndUion. 5n. foroot h «  .u f fering s  ̂,„d p.ins, resuUing her cun

■ailment d..elopped and ua3 detected =3 cancer in the last staso, uho 

cQuld not service mora than 3 «,y,' arter V  ^tirement and V.plred on 

‘; .8 .S7 .  I uould lika tc mention here aOain ttet i’ loat my U fa  p„Hnar 

.niy on account of my devotion,! duty to ^aliuay ;'Adminl,iration.

a .  I hauD got tuo mairiageablo daughters ;nd po . ' 

son, studying in B.A.-I. J am' rin.Ung niysolf'un,bla'^o cop,.,p 

their raquireiocnts and Jiafrlage flnancd • .

Cof'.t, .3

I ! ' '
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b.-,...• ^ _ 1 c-.-.bc-ficcS s^.tu3 _o_i.d I i'̂ rCjUbi,.: your

ou . o d  s Q i r ^ - : o  <;.____l u a _-  iv.y c l s -“ ancj p i . s s  c r d . i r i  f o r  a p n u i n t n u i f . t

c f I' ŷ •-.'IdDi' .laned  Ku'Tj^ri , ip . , rn ^  n . : u r ,  u ^ o j r  p a r t i -

r ; j i : . r 2 a r e  acc.-.cncQ ii u r eu i t h f o r  youi- r a a d y  r e P e r e n c t ! ,

p 1- as s.

Thankini^ you for ths kind action.

Oa tedt '  ̂ ^  ^

E n d ;  Papers c o n c e r n i n g  

to K u m a r l A p a r n a  C a u r  

^na othuT c,Qncr3rnin;̂  papers 

in Nos '̂.'v.V'^rr^iyj;Ccocfi£.a

t"i u-I-' *3 u  i  t'fi V

A
V

':_y,

Yours faithfully,

0^*yJU

(P,L. Gaur)

Retire Guard ' A* 

LucKrii>u junction 

C/o SS/NE,Rly. 

LLcttnov Junc^x-»n,

I. Û '<, L^cJCC^^

U > ^

y
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VAKALATNAMA
64

fn the Court of
lteJore___ Ĉ Xbtexi dnwwlLbMlu/-t ĈUiJHtCUP

o A  No. of \^fa Q - )

r ^ m ^ . .......

Versus

 [(ry m L ... ....<?

I/Wc....... , .3... ..... /7.'t

...................> A f e c ^ .

..............................do hereby appoint and authorise Shri..

Railway Advocate.. .............to appear, act apply and pro&ecutc the above deb-

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 

myself/oursclves.

I /W c  hereby agree to ratify all acts done by the aforesaid Shri......................................................................

...........................................................................................................  Railway Advocate, .a L K i ^ i ^ h n /d :v \ } .. . . .

...............................................................................................in pursuance of this authority.

A
IN  W I T N E S S  W H E R E  O F  these presents are duly executed by me/i*^ this.

N E R  84s50400-80^ - 4 7 84

.day o f . . , .............................................. 198,..

-/j
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KS/CCS
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...... .i ^ Y b z M c ,.. .̂ îrJc-M.csi*J- - ...............................................................

{jTir ^ ??Ti%3r 3rf̂ ?r ?ftK ^  vîn<t+i ^<t,

ITi- eft't "̂1 ^  ^  ^
mta ^wrc\'r mmw aftr ^ W  srjtt fr%, ^

^  ?ftT?rrir ?r-ft ^  %f?iTTf̂ =T?rn: "%
5?r ?r? % ^  il i^ T f r=P f i ^ ^ r o r  % ?mf^cr jrrr?TTrr^ ^  P r f ^  f t

f?nn ’nrr I sm ^  ^

^  %>rr ^ crferTsr̂ ^̂ 'rr,  ̂qirr tt ^  sro
m ^m : ĤTrqtfeT ^  r̂q h ?#  r̂ ^'4 r̂r fwl ^

HJTsrt^r ^  ^>T ^ t ^ T T fr fl^ T  ¥ t  ^  w  ^r^^rn: ^  % f  % s r f ^ w  |>«tt ^
S^n ^ t f  ^  ^  ?r%»rr f s r ^  g m  ^  ^ r ^ :  ^ r t f s R r  ^
^  sjĉT *Tnr% jf 7̂?̂ /?rfk̂ ?T/':5a3T T̂TC m ?nTsr>3T ^  r̂«r |q ?rr^^ ^

sTtfTf̂ ?THf̂5r ^̂ *rr i

.........., ^ . ! : . " * r . ! . ? ! ! . ! * 'C r ^ r ^ '& ’ix i^ ^

grn ^  ^  1 1

?TTCi % f5iq ^ 3 ^  ?TtT % ! €  ^  ?nw g T 0 W “ * ............................................... ^
?r«r̂ . ^  ^ fwi 3FT5T 11

/• S .v^

.............................................................. 1 8

NER— 84850400— 80ITO—  4 7 84
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Zx* th-'* uiritis3 tobttnai, TMCtoô r.

/

tippTicatlon 'p̂o.__________ of 199q ,

iyaK: TaT Ga»ir & ot̂ .“!rs« • • •  /VpplicaTit

Y. rsns

'*'''n3.6n of indSrfn. & otii'frs. • • •  tiispendant

■fefcr of authorisation of hŝ rxt,

thvi OTd rsignsd thJ applicants abov^namad 

do ant»iorls f Siil Bansiaj Zadava G"322®

lT»d5.ia Fagar» Taĉ nc'î  as ati Agint 1b this oas^o ils

copSwTit is glviin t ’.ilcrafi-

1, u

j nckn ni-is 2.
Dat' ds f  » 8 " 19^0 applicant

1 Bans raj Yadava S/o 0«522j Ind-̂ .ra. Tsa^ar* 

TucknOv̂  accv«:pt to act as an k«Tit In atovv* cass.

Dat iff. f -8-1990  ̂ Bans rad Ya^xra )

4g^nt



I P..
IH Tllî  IDH* JL^ C-.rn.lL JlIHSTIUTITi TRlHmxiL 

Circuit Jenai luci.novj

0 »A» 1.0 o 253 of lcf90

\
PYtiRE LiL GAUR \aI'iOTxL2R 

A.

vs.

AP^LI cants

UmON OF II'IDIA & OTHSRS R2SP0 :D2II']B

mUHTSR R£gT,Y ON ^ILvLF OF TIS QPPO^I T3 PARTIES.

(
\

T, S  Tf’  ̂ aged abQUt3^years son

of Sri S  PI (5HJTLU working

in the Iferth Eastern Pail^^ay Luckno\.j, do hereby sola^.nly 

affirm and state as undsrs-

1 , That I have been d^ly authorised by the opposite

parties to file  the instant reply. I have gone through 

the application and -ave understood the (intents thereof 

\.jell| and aS such I ara conversdnt viith tho facts and 

circumstances of the case deposed to herein after.

e Tnat the contents of para- 1  an̂  ̂ 2 of the appli­

cation need no <x>mments.

3 . That the contents of para-3 of the applic -tion

need no comnents.

4 ,  That (intents of para-4 of the application

are being replied as under:-

( i )  That the contents of ?ara-4C2)) of f ’e applicnt^DO

need no comments.

Cii) That the contents of para-4v,ii) of the applicatior

need no comments.

Ciii) That the jjontents of para-4(iii) of the appli­

cation need no com ents.

„2—
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That the <X)ntents of pa2’a-4Uv) of the applic-
\

ation need no cjomments, except to st\te that the appli­

cant no*l goin^uty  after his acicLdent and v;orlsed on 

train noo 57up and 63dn. on 8 ,3 .3 7  Ex.Lucknov? to Karpur 

(An\jarganj) .

4 (v ) That in r ^ l y  to para-4(v^^ of the application 

it  is stated that the applicant no .l  -̂Jas on duty

on 1 . 1'’-.86 and ren .l' '̂<4'nder medical treatment upto 2«3e37 

and yas declared fit  for duty on 5 ,3 .3 7  ty Divisional 

Medical Officer^Lucknoi^.

^ (v i )  reply to para-4(vi) of the application

it is stated that after being declared fit  hy D iv i^on al 

Medical Officer Aishbagh, the applicant no.l performed 

duty on 8 ,3 ,8 7  3x . Luci:no\  ̂ Junction to Kar^ur Am-jerganj 

on train no, 57up and 58dn. ^ t e r  returning back to 

headquarter he shois/ed his inability to perfomj^ duty 

as such he -was sent for a s p e c if  medical exaaination 

by station superin^jendent Lttctao-W ounction. A copy of 

the letter dated 12 .5 .87 viritten b5®^s Station Superin­

tendent Lucknow Juction tD Divisibnal Hail^ay KanagerCP ) 

Luckno\  ̂ is being annexed herewith as annexure no.R-l, 

in vhich it has been mentioned by Station ='uperinten-
j

dent that the ^plicant ro.l as |declared fit  in medical
I

gategory C-2,

4(vii ) That in reply to para-4tvii) of the application 

it is stated that a railvjay servant •'i.o fails in vision 

test or otherwise becomes physically incapable ofp  ̂

perfosaing the duties of the post! which he occupies

ŷ dt
but. incap able of performing other duties shall be granted

leave in accordance with ordinary rules subject to -fflie

' i

condition that where the railwa^' servant has not got
i

^  * six montiis leave to his credit, his leave sagii be made
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six montiis ty the grant of ertra ordinary leave 

without pay. It is further pointed out that the 

applicant no .l was a running staff y.ao was declared 

f it  in medical category C-2 . The applicant no .l was 

not declared fit  for medical category A_2 but was found 

fit  in the medical category C-2 by the -'edical Officer 

Aishtagh on 11 ,5 ,87 . The said certificate dated 11«5.87 

was submitted in the respondents office on 13 ,5 .87  and 

thereafter the case was processed for suitable alte r_ 

native job for the applicant no .l. The matter was re­

ferred to Standing Committee vide Hote Ko. E/PC/P .L.Gaur/ 

Guard/87 dated 2 0 .5 .8 7 . The true copy of ths said M  

latter dated 2C^d/37 is being ©ncloscd hers'dth as 

annesure n-j. R-2 to this reply.

In tuis refarsnce, it  is  pointed out that the 

applicant no .l vide his application dated IJ .5 .8 7  (annex, 

no.7 to the application) informed to Divisional Hailway 

ManagerCP) ^responddnt no. 2 ) that he was incapable cjS*

performing duty for any post and as such he sutmitted

his refusal for alternative job. In the said application 

dated 15 .5 .37 , ap,.licant reqUfesfeSd for the appointment 

of his daughter M .  Aparna faar ( applicant no.2 ) on 

compassionate grounds. The seQUence of events could 

indicate that the ^plicant no. 1 was laast interested 

for the alternative suitable job but he tried to obtain 

the appointment fgrhis daughter on the basis of^is 

personal grougds.

Under rule^in case medically unfit-fe*  ̂ staff 

are provided the job of equivalent grade and in case 

such staff refuse^ to accept such offer, the staff is

discharged frjm service with full benefits. In the

instant c^se, the leave was granted to the applic.-nt no .l

5 ^
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to find o-t the suitable job for him and vmen he refused

the offer given to him for alternative §Hitable job 

then Lie was retired from service u '.e .f . 31 .7 .37 on 

superanmation.

4 (v ii i )  That the oDntents of para-4(viii) of the appli­

cation are vjrong,hence denied., It is stated that tlie 

applicant no .l never applied for voluntary retironent.

The applicant’ s application contain in annexnre no .7 

to the application simply sh^^ed his inability to \®rk 

and refusal to alternative job. Thereafter the ^ ::licant 

demanded a job for his daughter 15s. -.parna '"•aur on azon 

conpasrio'^r.tc grouncr. :":.e rnlicrht -an not fotcc< 

retire<$^rather his date of superannuation was 3157.37

i .e .  at the age of 53 years and as per r-les every 

railway employee is required to rfetire from service 

at the age of 58 years. Hence the question does not 

arise his retirement from the date of 1 5 .5 .8 7 .

As he never applied for voluntary retirsnent.But the 

applicant was paid salrry for ths period from 15 .^ ,87 

to 31 .7 .37  as such his claim for appointment of his 

daughter on compassionate grounds is fictitious.

’ 4(tx) That the contents of para-4(ixO of the appli­

cation are wrong, hence denied. It  is stated that 

the compensation ispaid to staff on the

basis of loss of his earning capacity. There was no

loss of earning to applicant no ,l as he was being given 

alternative :ob. As such the applicaiit no .l is not 

entitled for any compensation.

4<x) That in reply to para-4(x) of the a pplicaiion
>

it  is stated tnat no doutt there is provision for appoin- 
ci

m’ent sons/daughter oS compassionate grounds -i-?here an

I employee is r.edically decategories for a21 r:edical

gsiv. ' ■ " ~ 5 ~

— 4 _ _
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categories and givon invalid pension. This provision 

d&os not ^p ly  in the case of applicant no.l. It  is 

further pointed out that th© daughter of applicant no.l 

iiparna, tiie ^plicant nj.2 iias filed a separate 

claim petition no. Sby/yo Aparna Gaur vs. wisLon of 

India and others fjr appointaent on compassionate 

grounds -t-jhich is panding^his H3n’ ble Tribunal.

4(xi) That the contBB*^ of para-4,zi) of the appli­

cation need no ooHimentŝ  th^se are not relevantTfor 

the instant case.

4 ;x ii) That the contents of para-4(xii) of the appli­

cation are partialy vjrong, hence denied. In reply thereto 

it is sfeiitied that no discrimination has been done with

• the applicants. The rest of the contents of para-dnder 

reply have already been replied at^ve in this instant 

reply.

4 ;x iii) That the contents of para-d^xiii) of the ^ p l i ­

cation need no camments, except to state that there 

was no Use for moving another application for appoint, 

iient a# cogpeflsat-ion grounds &as it is not possible 

as per rules.

4(xiv) That the contents of para-4;xiv) of the appll-
?

cation need no CDimiient  ̂ I-h vim-jZ of the preceding 

paras of this instant reply.

That in?i reply to para-5 of the application

it is stated that the grounds taken therein an^ false,

friLvolouF arj<; f c . - r . s  s’> c.* those a^e^sustainkble

in the^f/eyes of lay. Tlie ai^plication o- t::e cants

c-escrvec to dijn.r.G;^r with cxDst thrn igh o-'^ In

view of the facts andlpircumstance stated in the

^  receding paras of this ODunter reply.

^-- . ’ ^

I

— 5 ______
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1 4 - 6 -  ■  ̂ ..................................

6^ . . .. ,!Siat the contents of pai*a-6  of the application 

need no comments.  ̂ .. . .

7 _ I’hat tlia oonteni^s of i)oi'a-7 o- tae

need no 3: c 3jj'': x> :aa.j :aa ^

ao.2 aan filed a s^arate ^plicatdoa before this Hon*ble 

Txlbnnal as stated above,

3e That in p ^ ly  to para-8 of the application

It  is stated that in view of facts and drcwastances, 

stated In the preceding paras of this reply^ iifie appli­

cants are not entitled for any relief as prayed and 

their n)pllcation deserves to be dlsadssed with cost 

thronghont,

9e Biat the contents of para-9 of the application

need no comments.

10* ®iat the contents of para-10 of ifce application 

need no oossments*

llo Ihat the contents of par a-11 of the application 

need no comments*

3^0 ®iat the contents of para-12 of the applica­

tion need no oxaments*

m
ygHIFlGfl.TIQH

^  Tfv. H  above nafled do

hereby verify that the contents of paras ( - -

of this Cbnnter Beply are true to my personal feQ^«dge 

and those of paras ^  of this counter

reply are true on the basis of the knowledge derived 

from the perusal of records relating to the instant 

case k ^ t  in  the o ffLd al custody of the ansi^erlng 

’ respondents except legal averments ^ c h  are believed
5  *>r  ̂w  

^
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h j me to be trae on the basis of legal advice. Ho 

part of this oouater reply is false and nothing material 

has been concealed*

D a t o a . - W  ^ ( C

THTOUGH

( H«I[« SHTKL&)

Adiocate 

Cbunsel for the Respondents.
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OA .jo. 253/90(1) ^

Pyarey Lai Gaur V s  Union of Inr^ia.

:io. A- 1

iM.B.

Ho. E/GuarVl^JlVS? Datê  ̂ 12.5.8?

iVoia: Station aipc’t. To;
Lucknow.

Sub: Siri P .L . Gpur Guart /̂LJl^

The afeove namet̂  employee rern̂ îned unr^er nCT> vj.e.f. 

1.11.86 to 3 .3 .87 . alter being aeclarec'. fiz by DI-IO/ASH he 

has performed 1st fluty on 8 .3 .87  ex-LJlJ-(PA by 57Up/58‘On. 

AftRr returning back to xiQr. he has aiown his inability to 

perform duty as he was feelirg anquish resulting he v?as sent 

to ijpl. P.M .S.

2he above nanEd employee reinai^ed uu^er 3pl. PME under 

DwO/Abii from 13.3,87 to 11.5.87 and declared fit only in 

C/two Category wita glasses as per ‘Dl-io/aSH’ s certificate

i.oa'F/765/86-87 dt. 13 .3 .87/11.5 .87 .

Since above name  ̂ employee is not fit in A/2 category 

he is being directed to report you for flirther orders along 

with original PME Certificate of "Ol'IO/ASH,

Sd/.

St'^tio:s ajpdt./L«lI
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Before the Central Admlritstratlve Tribunal 

Circuit Bench Lucknoi#

OA 0 3 /9 0  a )

Pyarey Lai Gaur V/s" ' Union of India

Annexure/&o >

tre
M  «  W I M *

;̂0 f/cftO€0/c5TOF^OJT^77nf/87 
20-5--07

Cro -nt f5p5 nO!^O^D/^l£in q P-RFT

^0 tn0'5.Tr0/765/o6-87 tO  I 1-5-67 ^
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i!)\al -fK- (7^ (3̂ ^ ^  » t
"■ r " ~

^x[ j:hj  l y^ i:.,i ju.i x.L~

*

0 . V. ITo. 250 of 

i'i’/'^re L*!! 3̂ '>ur . . . .  . . . .  . . . .  '"I ‘ ■’n’t.

/ -r /

Union of India '’-: otharn . . . .  . . . .  or-̂ oirt

Fj^ce^ For* 20-^3-9^2.

-^rPlic'’nt' Hojoinc^or to Oountar Reply on igV-*! f of 

li3?'Por f?ent r.

1, ihat tli9 contents of p-̂ r̂  1 of courter x-’opl’' v i n ^ ' " '

Fshort C .R .) need no contrDnt expept t’r^t l sttsr of 

authoris-^tion from r3 vor.'^ent no.l and 3 has not b3on 

filed. i!lirther UiiGC.li. h^e 'jaen file '’ j'-;'ond the ; criorl 

of lirdtotion without pr^i.^er for con'^onqtion of delay in 

filirjf: C .r c  Hence the G.*.t. ray not jo gdr"’‘ tted on the 

record of the proceedings of the Tri juml.

That the co'^tento of par*? ’ of need no co’-nentn.

/
0 . '?hat th9 contents of par? - of 3. ne?'^ no con''’9ntrj.

4 . xhat the contents of para 4 of ^t 5 oor’̂ ented

Ts uriar*-

4, (i). the contentQ of ps?ra 4 (i) of C.H. need no

. co"":^3nts.

1 .( i i ) .  ’i-’h^t the contents of para 4 (ii) of G.7-. need no 

CO ent s.

content-, of para U i i i )  of C.ii. need no

co-’Tients.

4. (iv ). '-That the contents of par-* (iv) of C.''-:, need no

CO : 'ents.

' . ( y ) .  i’hat tl'9 repl'?’ In p<?ra (v; "f '3. in not oPocific

-̂ nd the contentn of para 1 (7 ) of U 'ire

rc-it sr-̂ t ed.
cor.t '■’ -2

P- ^ —



4 . ('ri). ‘Sh'it the contonts of rir-’ (vi) of 0. il» <̂ re not

^dnitted ctqted the contentn of i-ira ■ (vi) of O.A . 

are r^-itor^ted»It ic further ct' .̂tod th'it the applicant 

alre^d'^ unfit in nedic^L cate{?or- ^“2 for Guard n̂.-̂ he r/aa 

fit onl'" in redical c^tef:orv C-2  even on 3-3-1987.ihe 

DiYisioml "*edic'*l Officer ir.gucd th3 fit certificate on 

3-3-1987 in a^d f^ith to depri'^e the apHicant fron accir^ent 

cl-’ in conpennation for partial dia-’ blsnent in Tirjion of his 

eyes on account of J^^ai inoury in accident on duty on 1 -1 1 -86. 

She applicant f^lt pr-ictical difficulties for hie personal 

safety of tr'?vellin|: parieengers while ?7orkin/7 on 3-3-1987 

Sbc Luckno’7 Jn. - X'^npur ’m’.erganj on tr-^in no. >7 up and 58 Dh 

2he Station Supdt. Lucknov; Junction realised the aforesaid 

oafaty aspects, therefore he sent the applicant for sPecigl 

nedical examination on 13-3-1987. In  result the applicant 

r/as nedically deC'=>tet~orised fron nedical category A- 2  to 

nedicaj, categor:/ 0-2 of Guard on 11-5-1987 'jut the apHicant 

vra.s not cjibserbed in nedical cate/?or'r C-2  nor there was any 

post available in 0-2 for his a.)<:;grption nor the applicant 

',va?! Paid c^iary or le^ye salary from 29-5-1987 to 31-7-1987.

On this account the -applicant entitled for conpulsor>r 

retirenent on ll-5-l987under the extent rules of 

incapacit at ion.

4 . ( r i i ) .  xhat the contents of par̂  ̂ 4 Cvii) of O.R. are 

not qdnitted ao stated and the contents of Para t. (vii) of 

0 .^ . are re-iterated. It is further ^uj^'itted th-st the rules 

of nedical deeataf^orisation of errlo '-ees have been 

nis-interpreted . ^̂ he applicant vns entitled for hig 

rotircnent on 11-5-1987 ',hen he v?as declared unfit in 

nedical catesor;" 1-2  for CKiard* a natter of prpvelers

cont d-3

-2-
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the iprlicrjRt vi-\3 entitled for bif, fikb-.erption in  r.sdical

c-itenor/ C-2 on enu^l er’-Olunent- for Gu-̂ rd !̂ ut he rmQ not 

oascrbed in ^.foresaid r'edic'^i c- t̂e/̂ orY C-2 nor any post 

was qy^ilqble for hin Q.js©rrtinn an "S'^ical cqta.'tory C-2 

'3.1 BO the ■gpplic .̂nt not paid s' îar /̂' orle-?V3 s-̂ lar'r

durin,'  ̂ the period fror. 2 9-5-1987 to 31-7-1987 »̂nd no action 

tn>en on his aprlic'^tion d^ted 13-6-1.^7 cont<iined in 

iHiCiCJHi) 1-7 to O.A. in b<»d f'litk on jeh-ilf of the 

re'^pondents ^nd ?,uch the applicant is entitled for hifi 

ret irer. ent f rô  ̂ 13-o 387 n̂<̂  fo r appo int^ er.t o f hi n 

dau"hter on corpetn lo m te  rround^

4 .(y i i i ) .  That the contents of para 4 (yiii) of C.H. ^re 

not afcitted as st^t^d and contents of para 4 (yiii) of 0»\» 

are re-iter-^^ted. It ic further gu’jnittod that the 

rotirenent of the applicant on 31-7-1987 .van not in an>" vay

J3nefici^l to the applicant jut Mr- re":irs-'ent on . -3 -1 9 8 7

\;a3 :ionQficial to >in.:'snce f^e â '̂̂ l ic-̂ r.t opted for his

retire-^ent on :.3- >-1^37 an-̂  Vic- r i - e  ’ ent on ” 1-7-1937 in

un.'ur.t, illegal void in O'oorati7 3 -snd '^e is '^ee"ed to

hays )een retire^ 1'3-3-'', ">37 i i -1 aronr*-’ of

r.ort’.l ' ■n^P'̂ ion frô -' to ''i —'̂ -i

•- • . ^hat the o^-t-^tn of • (is) of ore

'-’enio-’ re-itsrat-'^ o! -'.r^ ■' (i.:; o! ^ .V . It i- further 

'ade cle'^r that or. account of acc '̂ls-it or. '-11-1 P86 the 

applic-^nt: -uffarred per-'^neni parti-:.-’ sr'ent in his

o Ojioht and he ,/t3 fapri/ed of ':i ; 3-’ rninr:.: fror ir}-3--’.P37 

to 31-7-1987 at the rate of Tij IfSooj— per ■'■'nth 

appj-’oxi; Ttel.' total r.o to 3.)ooo an^ r'0r̂ "-̂ n3nt

loo:  of meaouro of o/o r,i':'t ir : o t retire' ent l ife  a^d 

ao uc' zho applicant i - for c  air. of aoci'^er.t

on- "c'- '-tior.

U - if ovvt̂  oo nt —!
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