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CSNTx^AL .^IMINISTRAriVE' TRIBUN-ifiL 

LUCKNOi'/ BENCri 

LUCKNOVJ

Original Application Ro. 398 of 1990

Bhartiya Telecoin Adm Officers

Employees Union and another Applicants.

ve r su s

Union of India & others ' Respondents.

Hon. Mr. Justice U.C . Sriyastava, V.C ,

This application has been filed  by the 

applicants claiming relief for issue of a direction to 

^  to the respondents to pay bonus as given to

the employees of Telecommunication Department from 

1986-87,87-88# 88-89 and 89-9D as per directions containec 

in annexure No. 1 to the application. The ccraplaint of 

the Union ma:nbers is that noU%dthstanding the representa­

tion made and even though no option was given by the 

applicant^ at the time of bifurcation of the Post and 

Telecommunications Department, they viere sliifted to the 

postal side under the 'Administrative control of the 

P6cT Department, "and there' is dir¥Ct'&n that before

bifurcation of the work, of the erstwhile P&T Deptt. 

the employees, who were performing the combined work 

of Telecommunications and Postal Departments i .e .  

intermittently the work of both the Departments would 

continue to be paid at the higher ate admissible to the 

employees of the Telecom Department, but the aPplicajits 

have besn singled out and they are not getting bonus,

2. According to the respondents, after bifucation

of the Postal ..and Telecommunication Department, P&T 

Dispensaries were under the administrative control of 

the Department of Telecommunication upto 10 . 6.85 and

M/
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thereafter, these were placed under the adminibtrative 

control of the Department of Posts and the productivity , 

linked bonus for the year 1985-86 was paid to-flne staff k 

PScT Dispensary at the rates a,pplicable to tine staff of

Department of Telecom vide letter dated 13.1C.1986 for 

■40 days because the staff ofrP&T Dispensary were under 

the administrative control for part of the year 1985-86

under Telecom an<̂  remaining part of ths year under 

Post Wing. The productivity linked bonus to the staff 

of P&T Dispensaries for the year 1986-87 and thereafter 

were paid at postal rates because administrative

control of P&T Dispensaries during 1986-87 and there­

after under POstal Wing and the applicants were not 

entitled to the bonus at the Telecom reates. Thus, 

according to the respondents, the rates for both are 

different and applicant cannot claim the same rate#

while according to the applicants/ the same t antamounts 

to discrimination. '

3. M - "^he respondents have justified this

discrimination on the ground that the duties and

functions are different. It  may be that the department

for one wing, different rate of bonus is given and 

for otha: wing other rate i?s being given/ but bonus 

is payable toboth, but so far as the rate <f bonus

is concerned/ no rate of bonus can be claimed. The. 

different rates of bonus are based on classification 

in the two different wingg due to different responsibi 

lities and diities and the said classification cannot
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be said unreasonable and unfair and accordingly, there 

appears to be no merit in the case and the application 

is dismissed. No order as to c-sts.

LuCknowiDated*. 25,1,93. Vice Chairman.
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B barti.ya Teiecam  Af3m. O ffic is s  HhployeGs U nion 
Offices of C.Cr.S*T« O',,?*, Lucknow 

S r U ^ .9- .m .V e ) .^ M ^  S e in e  Seeretn rv .
(*lWmjJo«̂  sfa -̂ttv p©jyyvi>̂ t̂ô t»W c)r̂ £**̂ ‘y j

 ̂ •* •  ^PpliCQDt.

2« O'nion of India through tlie Secretary Ministry of 

(biMiuni cations, fievj iieihi,
_ V  . ' ■

2. Tlie Decretary, Department of Posts, f'ost ^ Telegr 

apii Department, IMew Deiiii.

3* Tlie secretai’y, ■ Departaent of :Tej,eoonijp.UDicQtionS| 

ie?.< Delhi, . v

4* The diief Post Master Generril, Lucknow

5* The Claief Ge-nerai Manager^ 1fele«?ia!nuni cation 

Ludfjiow*

Opp.Parties, 

jih.TAlLp Ui?' m'hlQAmn

1. farticalarG of tho order agiiinst which the 

application is made:* ■ ■

seeking a direction to pay Mms to the 

mcmbera of the appiicrtnts Union oo per 

Circular Wo» 6-16/86-UiJi datod 21st Janiiaryj 1987

Jarisdiction of the 'rriliinal*.*

The applicant declars that the subject matter 

fall wStMn the Jurisdiction of this Tribunal,

The applicant further declares that she npnIicatteYx

- ii)ntd,r
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is within the limitation periol^^rescribe^^^t'Z- 

in Section 21 of the Administrative Tribunals 

Act, 1985,

4 , Facts of tlie case;-

(1) That the follovdng are members of the 

applicant Union:-#VH ^  <̂. s=.-w-v̂ô

1. S/Sri S.P. Pandey - Store Keeper

- Pharm<?iCist 

_ u

- L/Tech.

- Clei^

_  »

2 , ” R.P. Pandey

3, ” R,H. Eev/ari

4 , » J.'P.' Saini

5, " K,K. Tewari

6, '• R.L.Tripatiii

Burdhan

8, “ Prem Lata

9. -^Mahabeer

10. *' Shams her

11. ” ishok Kumar

12. SwtSora Devi

13. Softrtoon Bano

14. ” Aisha Bano

15. o.P. Maury a

16. " Havinder Singh -

17. " Ram Pher

18. “ Ram >Sahai

19. '' S,B, Ghaubey - Nurse

20. ” M.M. ai44iqui - Cleik

' 21. A.H. Azad - "

22. " Raj Kumar

23. '* Sahdeo Kumar

24. “ Jamaluddin

25. ” J.B. Shiiila

26. Maya Devi

27. “ Sona Devi

- Group *D’ Staff

II

II

Pharmacist

II

It

It

II

It

li
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28. S/Sri Basanto

29. tt Babu

30. II
t
Bachey

31. II Ghhattar Pal

32. It Shyam Lgi

33. tt Chandra Mohan

34,- ti J-.L.Nigsm - Retd.

35. It T.D. Nigam

36.‘ ti D.K. Singh - L/Tech

3? ; It C.B.Gupta - Pharmacist

38.* It Mohd. Zuber "

39. n T̂ Iohd. ¥ashim Khan - L/Tech.

40. ,Smt. Gurmeet Srivastavs - Nurse

Sri Mohd, Nafees - Dresser

11 Ram Kumar - "

4 ^
tt Uma Shanker - “ ,

44.' It Mohd. Siddiqui , - Clerk

4^; It O .P .M isra . - “ .

4^i $mt. Maya Devi - -̂7®

4^. It Shakuntala - “

4§.
It Bheema Devi - -Sv/eeper

(2) That the applicant is a Registered Union

and its Registration Ho. is I'ts function

is to look-ofter the i-jelfare of its rAembers,

(3 ) . That in the year 1985 the Post and Telegraph 

Department was. birf urea ted into two parts kno\m as 

Department of Post and Departeient of Telecommunications 

Opposite party Ko. 1 is Head of Both the Departments-; 

and remains the Controlling Authority.

(4 ) • That the aforesaid monbers of the applicant

C5)
That before and after the bifurcation of the
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erstwhile Post and Telegrsph Department, the members 

fifthe applicant V78.S/1S performing the combined work 

of Telecommunications and Postal Departments*

(6) *• That in the year 1887 a Circular wss issued ‘ 

for the payment of Bonus to those persons who are 

serving combined ¥ 0&  to both the Sections, In fact 

it  was for P&T Civil Wingh, by a general decision 

was taken that'those persons \̂ho are perfoiming 

work “for both the Sections would continue to be

p̂ ad higher rate' o*f bonus admissible to Telecommuni- 

cstion Department, 1 copy of the circular is 

Annex*ed herewith as Annexure-1 to this application.

(7) , That in compliance of the aforesaid 

circular the members of the petitioner known fis 

P&T Dispensary staff were given higher rate of 

bonus admissible to Telecommunication Deparlsnent 

for the year 1985-86»

i I

(8) That on a perusal of Annexure Ho. l ,i t  is

seen that there is a clear direction “Before the 

bifurcation of the work, of the erstwhile P&T 

Deptt. the employees, who were performing the 

combined work of Telecommunications and Postal 

Departments i .e . intermittently the work of both 

the Departments would continue to be paid at the 

higher rate admissible to the employees of Telecom.

, Department,

(9) That in the year 1986-87, the respondents 

did not follow the directions contained in 

Annezure No. 1, mode a representation to the Post 

Master General on 23-2-87, a copy of the same is 

innexure No. 2 to this application.
imv« ■ ■■■ ‘ .....■■i— 'nMin

(10) That in the year 1987-88, the members of
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the petitioner wss not given bonus as per ttie directions 

contained in the Circular Ko.l, they again moved repre­

sentation stating that they may be given the bonus 

in the higher rate as applicable to the employees of the 

Telecom. Departaent. A copy of the representation is 

attached herewith as Annexure 1 ^ 3 .

(11) That Similarly in the year 1888-89, the 

respondents adopted the same policy and were not given 

the bonus admissible to the employees of Telecom, 

Department, moved another representation,copy of the same 

is annexhed herewith as Annexure._ISL».i. to tliis appli­

cation,

(12) That all those representations are still 

pending and the respondents have not taken any interest 

to decide the matter,

(13) That on 18th iSeptember, 1990, again a General

Circular was issued by means of which 34 days pro^ucti- 

W ;  vity Linked Bonus was ordered to be paid to the members

the petitionersj whereas 47 days bonus was ordered 

to be paid to the employees of TelecomBiunications.

Copies of these circulars are annexed herewith as 

Annexure Mo. 5 & 6 respectively,

(14) That in the year 1986-87, 87-88, 88-89

the’ emplo3/ees of Telecom. Department were given 

42, 44 & 46 days Bonus, whereas the members of the 

petitioners x̂ /ere given 34 , 35, & 3^ dBys bonus.

Copies of circulars issued by the respective depart­

ments in this connection sre annexed herewith as 

Annexure Nos. 7 to 12 to this application,

(15) That as stated above the members of the 

applicant performing the duties to both the departoents
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and their Unit Designation is still Post & Telegraph 

Dispensaries, they are entitled to get higher rate of 

. bonus admissible to the employees of Telecommunication 

Department,

(16) That the circular Annexure No.l, provides that 

the persons who performed combined'services to both the 

deparljiients are entitled to get higher rate of bonus 

applicable to the Telecommunication Departteents,

X17) That there is a clear discrimination done in the 

case of the members of the applicants as they have given 

only 34, 35, sB, 34 days bonus whereas the employees 

of Telecommunication Departments were.given 42, 44, 46 

and 47 days bonus for the years 1986-87, 87-88, 88-89 & 

1989-90, thus attracted the provisions of Article 14 & 16

Sf the Constitution,

(18) That at the time of bifurcation no option was 

asked for or received from the members of the applicant 

as most of the members were appointed by the Telecomaiuni- 

cation Department,

5, Grounds of Belief with Legal Provisionss-

(i) Because the action of the respondents are 

against the provisions of Article 14 & 16 of the 

Constitution. ■

(ii) Because the action of the opposite parties 

are .against the directions contained in Innexure Ifo.l.

(iii) ‘ Because all the representations made by the 

members of the petitioners are still pending.

(iv) Because the manbers of the petitioner are 

entitled to get bonus at a liigher rste admissible to the 

employees of Telecommunication Department.



I

-7-i
V___

(v) Because the raembeiis of the petitioner wss 

given bonus equivalent to the employees xor ^he 

year 1985-86 and as such they are entitled to get 

equal bonus for the years 1986-87, 87-88, 88-89 &

7̂̂  89-90.

(vi) Because at the time of birfurcstion no option

'^\  called for from the members of the petitioners.

1

6* Details of the remedies exhausted:-

Representations wMch were moved by the 

members of the petitioners On Z3~ 2.-%T 

& ^-3-ĝ’are still pending.

7 . Matters not previously filed or pending with

any other courts;-

The applicant did not previously filed any 

application, writ petition or suit regarding 

/ the matter before any court,

8 , Reliefs sought:- 

In view of the above facts and grounds the

applicant prays for the following reliefs:-

(i) This Hon‘ble Tribunal may kindly be 

pleased to issue a direction to the opposi-ce 

parties to pay bonus as given to the employees of

• Telecommunication Department from 1986-87, 87-88 

88-89 & 89-90 as per the directions contained in 

Annexure lo. 1 to this application,

(ii) Any other relief which this Hon’ble 

Tribunal deems just and proper be also passed,

9 , Interim order, if any preyed for: Ho.
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, ftoti Shri°” ! u 3haBka a ° l / c ^ ( E ^  Sept,,-(95b

 ̂ . M ^es^ed  ;to Akl Hfdda or^cltal »«lhl :

*♦ 1A ■ . •■ ■'.

' ’'S.ubs-' •

<■ '1»• '

?roductivitv Linkeĉ  noniiq -̂̂r +u '
yeat 1989.̂ 90,, ^or the accounting

■ 37-1/79/pJ  dSS°17!3iiqe?'Je’ f-w'*£i® ■office letter No. .■ . .
Linked Bonus .to Posts a n d % i e « - * f  ?f P^oOuetivlty

. decided that the sta ff  of ! ewploycGS/ It, hai3 been ■.

by.thePmuotlvi^y iink-fd of Posts covered .

■̂  U (*S \ o n Jlf  Jor '̂tSS a o o S L ^ S T ^ F l l i

payment is a U ls s lb iA ^  • ■

aocountlng^yea^“  ?9k !| o '\i u  -Irkeponus for ths Z
•, ajtual emoliments M ^ r a n d  In e lu SS  ■,

Whether drawn -ih pre-rev t  ^
. The ■ maxltnura Ewount of bonus%avqhl(a 7i-f v? , ® ■
' amount admlssjble to +hr?l̂  restricted to the'

 ̂ ' sa ' '

• w in  u«^nx.rxssjfsxmi '̂
Will V  c a t e l ? t - d ' ' n n '

. Icrl^e'-pSpo's^ '

.'  llllS
if*̂ ■ ' • . * , I

Average emdlutrientp X ^
*31 /%.' 4 1 -  ”*V, ! ■■■; ''' ■' ti<>''M • , ■ , . . . -

exceed Rs ??0 0 / '̂^n when the rate of eoi'oluments ‘
If i'c e:^ceeds Rs.2500A  during anv ' ' . ■

£ during the year the adWi^si.b] 3 'amount of 
. bonus ̂ Will be calculated .as per/formula given beloiJL ' ' .. ..■■;•;■

rite of ewoxuraonts dia not .exccjsd RSi2500/-■ , ■■■■ '■ ' ■
.',’ ' month .'4Kited to’ ’is, 1,600/- per-Diohth, ' ' ■■• ■ •̂ .

■ ■ .;■: V :;:: H " '

^  ANf'5i<>5f€ ?v-iofuv'W.<t^V3U ■ ■‘^T^SKT^ > ^ s8^ - ,
^  : . ^  , ft )VM , X / V ^  Contd...a/-
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w;,o ..ere,cn luty .throu<;hout the y«.r1og§:90®heJ? w t S l  
average jonthxy emoluments will b;. calculated taklnff^n  ' 
account the b.slo «Uo.nnoe plus corrcspuSinr 

nhscnce Of thr. KD emnlwel'

? ■/ ■ ■ '■ 1 '

ex- «r '^ti/o ^cn^  l e n  service, he will be paid

in pa;!f|B?-  m s j!b t^e r ? '’ P> ^=<=rlbec'

wiic^ieL of those extra-departiuental eiaploveca
fu vacancies In Postmen/

Gioiflp D ^adre the cl \rIficatory order issued vide 
Directorate lette. No, 26 3/33/; ■- dated 06!c2-1990 will ,ppiy.

^  T'lF’vml Labour^'rp wb"' '-kod nt fnn o/.a

exLfS?^ P f  for three years or ..oro o n H ^ y S

o i i c ? i L f - r „ o ^ t ^ i 5  s ^ g r s ^ v ? ^ 3 o g r t r “ f '  ? ?actual monthlv wnni Zt irrespective of

calculated at th- 'rite of 9l T „ " i  ='<‘-l“ 0 Payient will be 
d..ys f-v ,> - h  th,- » ; ® 4 ; , ! P 7  PJi®* P "  * ' /  for the 

been utnised  du^ln^ the accrj,tl!^' had

iiie servlcPor^PTO?eedld*or^i™ t^f«‘̂ “ ^*'''“ ‘’' '̂'‘’*'*''®‘'/left

S ,^ r "I^ ;" ;^ ,9 % r b ; g e W S I ? I V p ‘ c t ,

Ccntd...3/-



1 0 « \  ;fli0''paf8i(Siriit'of l̂ lS.'̂ iS .ix-gf-stla-psiynieiit;
■'V;V cliargeabie.-.to'tbe'-Head ^iaiariest . ' .  '

' ■■ felfevaat sufe-̂feend of ■ac.ooMnt „to’ pay: ,'
of ■■ ttie, st@f£#are■:■4©bit̂ (K̂ #̂ .fh£;'payiiseiit %ill ■'' ■

.'Afrofii til© sar»:Ctiomd |r:aii*vloif the' year . 1980*91*
■'ija^rwettt'the total .eKp»t!iture incurred ■and.thl!̂ vhutob:e?\.ô ■ ■ 7 
:̂̂ 5ip:l?oyees'.,;pai<l '«igy -be ascertained- fr'offi^'ai-X\^t^e:'units.,■.

■ ,■ ;'coftsoii:datei -gigyres. intimated to' thê 'tŜ acigGt. sSect of . the . ■ '
,of Posts.: The Budget:'S^tion wiii :ftirnlSli a 

' ''i^®so:l4dat€d:-inforffiatiQ|i;as-;-rpgara:s:::td t M  of'.BGisMs :v,
■.vr faia aati tte -iiumber of' ■eTRpioyeesCCat&gGr:p?ise| :-ih ;a:-iepiect: .of; '■:. '

1 '̂; '• .■.'tlfe; fcparfteeint/aS;a wiiole -tovthe ‘1?tP Sectioâ ^-' . ,

.■.: ’ ' f t * . .■ -flilB t3' 'in'"contliiuatiofi. df thiS':offibe'ffilllass&l®':-''

' . V  ■-fliis 'issues \̂ ith, tW-coricurrnecQ 'of 
, Ad'&tee ifl^e their No, 3143/^/90  dated : :

■ ; Receipt ■ of; this ■'letter', may be ^ a c k n o v / i e d g M % ' '

\'. '/■;'/';.^.;HiMi ;Version'will'^follow:,v\;'',5;;,;,V  ̂ “

: ; '.. Dated at. /LUGkhoWjthe.' :̂'^  ̂ ^

6o|)f . ded- for-''informatioii^guidattOevfiiM adlibn^ tdp-'

' ■ 'S: ,ih -:U #P.« G i r G l e i » . l ' i l 4  ;.;•■'■ i: .■:.-::.( ■

: feretary^

..,: ;pty_2-<f fide^^/Asrb^^i/it

Office':Su|),dt,1,11 ;& .III ih- C#0*.:iiW*;;' -;.fe

•• ■■ V "■ <■' • '•• • » '
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■' }■>  ̂ *' >Ar-'’-̂‘ •':;< Icr'iMi;̂  \,̂  V  -' V f j
'["‘' /Jr'^: "  ■ ' '■. % A /^xu /^^>Afo  -^6'n ' V f '  - ■

y,ar ' ' '

^ ^ ‘®2 ®“'^****” ^ «  '*Jj37-1/79-PAT dated
^r ^^r o d u c t iv tty  Linked Bonua to the ^  regarding payment

jGpartaent. ihJ C overm ^t  hav? deeiSSf coipositc m ®

j m  Ik  Mmputed'̂ on^tHe^l:.a3l2“n-̂  f®*" BfcoMntlng year 1989-oo
fc.1^ / -  (Rupees One Jhousjujd Six*HuMi«S”n “***® ®"** including
eop^yees drawl ,g emoliaiSu w t?  P «  “ “"th. The ®

tero "amolumenta" oecurlL Jn theS^Lrt-rS 5"- The ’

:5Xr̂ *Kr™%ifs.sv."?i* "?g s ® r' "J!”of pay under the CCS(BP) Rules 1Q86 h.if\.??? the revised ect^a 
allowances, such aa h S .  « :» ! l ? f L ^ *  ■'** include other  ̂.
anoe, Special CoBpensatory(RMotJK^“ utv?® SlS2««^ 
aiowances. Children Educbtlon /'Iw m ce  CUnate

■,For the purpose ol thGao « ' '?;^;}ect mowanco etc.

b e ^ ie  total emuluoente for Qn S ffJS 2
m T t h e r e fo r e , b fc S llu la t e d '^ ^ S ^ ^ ^^  365 dj^a, .Ih^ Lnus

iv’ ' r  • • ■' ’ '■ '■' ‘ ' ■’•■■'■ :' '. . . ■
' ^  • Msrej.Q 6ĉ olu.ienif.q y ' .

1 . .' ; > ■ -

peri'oa du r^g  which the rate •».

. _ 0

i'*0 davs^for^-h^vefr^fJli^+s^^®^*^^® fcr at least♦V uays lor C:%«.n year for thfcr #^ars or more aw on ’’i qo 4h<»

S*300/-*ctr^on?£*'M'^ J f 'e f  ®" <*>8 assumed wi'gcn of
«;plS^:.ef'L.d ‘’̂  '* ^ •" ‘' '̂>1' *» part-tlee

n * w „ +  the « m  &.ys«L arc also ellglW.e for nxi^ralia
na/rtc tcrrjd and CQnrJlti:,n» apr.llca^ t o ^ e  employies 

m L ^ *  that effect haVe ]2£«f^SiJ<^bji DOT
. Meas) ^0,3-1/87-CIO date . 27.7*08,
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ftiaaurxt -o*̂  ̂lpiu .̂.{x5iyoblc.-ua£la>- ihcsn^ ordrra w in  br-
t h e  ’ l u x i c . s t  r u o G u ' r  .

c. I'hr: ff̂ yrnrn-̂  oX''Productivity Linked Donu& vlll ni chcro^^bio
vO cne lifcQCi **o î.arle£;; '̂;i,indi,r the rcl( va;it. sub--ncad o£ acco\.urt"'to 
•'■}icii_ pay a;iQ.s/yiio'.,;-,n̂ ,cs oX the staff is deblt<--d» ""ht p,r:.-rr* will 

xru- -‘.nc r^rnctio.nd Xor -̂'-o y-ar 1990-9: , xCtcr
: .\yi:\crvt t h i .  ^ ' X p ; ; , r v . i l i i r e  ^ n c u r r c ' : '  -\Ji:.ber --1: t : - v s c s

iJt n y'., frcn nil tbc- br.iil,:. ,-;nc “or'; -"Id';:' ,
Ox 1J"‘I- '.v/ !.,

^ dir:.ctcc to ;;n3urc th-t pavacn'
-- rl’DQUC U, V-.,. ■; • i3 Ctad2 C; V.l.iGCi: pcj^olclo.

. t cor: curr'Tric ,1 ■ of '.;'Gj.£;cc-:; iF̂ r̂ îrice
^  ...ug .r;sir i"{ V;'A--x/90 dated '17 ^ ^ ^ '1990^

'.'i >' •' .

') i * Receip.t; uf this letter may please bn actoowledged,

12* j. : Hindi iveraion M i l  follow^; ' •'

G^TTTCIHPT
. .fJTn'nw

q^fg?: •fUimTy3ft-5i^/^9-90/ 2 ' , , ft^RJ .|0.9o'

 ̂ . f W V  17. 9.90

. ' 3frqTii(!) ifirfcirg^

U 5i:FaTT f ^ T  .' ■

2a ,^^'^TT f^W P irq W iv ^T T i^  -

3. iTTf^jT I'm r .

a r .^ ./T O iJ  3TtftW:1r^ ntTOr

s.‘ rsifriwiiiT" S5Tri<iR_ri!iril ttYrTri sran pbto

9. srfifflnft- rfntRir 'inr fWfrfi raspr/

an- -ftrftifi Tfron^a FfTCwimw sfHtRtr ftnn . 

5;jT?mrr frawrftf^TT j i r f f ^  siffHjf n ro  . ■ “  , r

i^HSTOi srfi}iPT(r (iCTf

' ’ ■ nrroeh-r rkf»=n

iM. «irrwrfr w j  qf?ii»£ni rprfiw rra^, . '  •

13. 3ttftw/7ir ifitifim ir f ^ f i  uttfntr f p ^

l6.7W?fT 3T5:,1TT g%7f) qfV̂ rtr̂ rl ?Jn7f(W •fm,:?;
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