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Is the appeal competent ?
-

a) Is the application in the
prescribed form ?

b) 1Is the application in paper
book form 7?7

£) Have six complete sets of the

application been fiked ? A P”L;

a) Is the appeal in time 7
k) If not, by hou many days it
is beyond time? Lavu%g‘

c¢) Has suffieient gasé for not
making the application in time,
been filed?

' Has the document of authorisatloq/

Vakalatnama beenrt filed ?

Is the application accompanied by
B.D"/Postal Order for Rs.SQ/-

Has the certified copy/copies
of the order(s) against which the
application is made been filed?

a) Have the copies of the
documents/ relied upon by the
applicant and mentioned in the
application, been filed 7

b) Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and
numbered accotdingly 7

c) Are the documents referred
to in (a) above neatly typed
in double sapce ?

Has the index of documents been
filed and pageing done properly ?

Have the chronological details

of representation made and the

out come of such representation
been indicated in the application?

Is the matter raised in the appli-
cation pending before any court of
Law or any other Bench of Tribunal?
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Heard the applicants counsel.

Admit,.

Shei V.XK.Chaudhary accepts notice
on behealf of respondents 1 to 4. Copies of
th2 notices meant for respondents 1 to 4

may be delivered to Shri Chawdhary. Issue

notice to respondentc 5 &b & 6. - T~
Counter affidavit may be filed with “
in four weeks to which the applicant &ay file ! / B
a rejoinder within two weeks thereafter. List /
before the D.2.(J) on 1.2.91 for fixing a date
for final hecring if possible after compliting
the record.

In the matter »f interim relief also issue

M;XVVJQ notice f£-or the tsame date.
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CENTR%L AD .L\II.DTRATIV:: ”RIR NaL P(
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Uriginal Application No, 397 of 1990

Ram Ial ® 6490 00 Applicants.

Versus

Union of India & ors. essesssee Respondents.

Hon 'ble Mr, Justice U,C.Srivastava, V.C,
Hon 'ble Mr. K.Obayya, HNember-n

(By Hon‘ble dr. Justice U.C,Srivastava, V.C.)

In the Counter ~ffidavit the respondents

have stézted that Suhetsra ED Fost Office was
opened on 1%.4,1989 under cdministrotive sanctiocn
received under Director of Posicl Ser vices,
Lucknow vide order dated 6.4.1989. The appointing
agthority of EDBPM is the Supdt of Post Offices <nd
thet of the EDMC/EDDA is the Sub Divisional
Inspector of Post offices. The nomination for

the post of EDBPM were called for from the

emp loyment exhhange Sitapur vide letter dated . .
27,4,1989 and the 3 nomin<gtions inc luding that

of the applicent were received for this post

from employment exchange vide letter No., Rikth/
Dhawak/89/3333 on 25,5.,1989, OUne Laxminorain
nominee Of‘emp10yment exchange was considered most
suiteble for the post of EDBPM and accordingly

he was appointed a@s such vide order dated 8.9.1989
by the SPOs and amongst the nuninees for the

post of EDMC/EDDA one Shri Mohd. Fairdi (Respondent
No, 6) was adjudged the most suitable by the
appointing authority (SDI) ocut of local candidates
and was appointed @s such vide order dated"
12,7.1989., On consideration of representation of
the applicant 4¢gainst not éZ&Z@QZE as EDNC/EDDA

[ 274



by the Sp1, instructions were issued by the
SPOs vide letter N. H-175%/E dated 9.3.1990/18,4,90
for terminating the appointment of respondent no. 6
and.On further examination of the case ‘following
receipt of 2 complaint on 23.4.1990 it came to
notice that the service of Shri Mohd. Faridi
had been ordered to be termindated without offering
him opportunity to shos cause. Hence the |
imp lementation of orders dated 9.3.1990/18.4,1990
~was ordered to be held in abeyance and accordingly
the SRI was directed not to implement these orders
vide letter dated 25.4.1990 and the case was
referred to the Director of Postal Services lLucknow
for further directions in the matter who held the
appointment of Sri Mohd. Daridi to be in order

and did not find any justification for any action
to dispense with the services of the said Sri
Mohd. Fairdi. In reply to the contents of para
4(V) of the application it is submitted that in

the departmental enquiry by the SDI it was found
that the applicant is not a permdnent resident of
village Suhetera and is original resident of Village
Jainepur. The respondent Fairsdi has «lso put

in appearance and he hes also stated the same.

The applicant was @ fully qualified and a better
~candidate than the respondent no. 6. The
respondent no. é-is,only a junior High school passed
cendidate while the applicant'is not oniy High
School but Hae also paessed Intermedidite examination
of Allahabad Board. The ifei;%}gg‘j%n_tivas thus,
prejudiced in not considering his candidature for
the post of EDDA/EDMC, to which he was a better

candidate and reépondent no. 6 was appointed

malafidedly nd with ulterior motiye by

* |
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docurcntary affidavits before the Superintendent
cf police who con maké @n engquiry regarding the
orcdinary residences of both these persons from
the resgsective polibe stations alsc. And in
c:-se, the Sucerintendént of police reports after
considering tre evidence that ithe applicant is
not & risicent of villeye Suhet-ra, then the

appointment of rcespendent ho. 6 shall be stand,

—

fember—A’ Vice=Chairman
Lucknow Ca'ed: 23,2.93
(ju)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALIAHABAD,

CIRCUIT BENCH, IUCKMNOW

O.,A, No, 397 of 1990 (L)

Ram Lal o0 e ce e Applicant
Versus

Union of India and others 0o Respondents

Fixed for 8,1,93
TTA

REJOINDER TO THE COUNTER ANLC SUPPLEMENTARY COUNTER

FILED BY RESPONDENT NO, 6

I, Ram fal,aged akout 34 years, son of Shri Sohan
Lal, alias Mulloo Ram, residemt of village amd Post
Office Sahetara (kKhairabad) District Sitapur, do hereby

state on oath as under :-

§‘7/Q,//// 1, 4hat the deponent is the applicant in the above

noted case and he is well conversant with the

facts deposed to in this rejoinder, The deponent
has read the counter submitted by respondent no,S,
has understood its contents and is replyingto the

same,
‘g \o—l
2, thet the contents of para>3L?f the counter need o

reply,

3. That the contents of para 3 of the counter are
vague denial and they are denied as such and in
reply the contents of paras 4(i) to (iv) of the
application are re-iterated.

4, That the contents of para 4 ofthe counter are
denied, It is wrong to say that the deponent is
not a permanent resident of village Sahetara and he
belongs to village Jé%?apur Post Paharpur, Block
Khairabad, District sitapur, The deponent is a
permanent resident of villagye Sahetura and his

contd, 42
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candidature for the post of 2.,D, DeA./Z.D. M.,C., was

not malicously and prejudicially considered by the

respondents nos, 4 and 5 and the respondent mo, 6 was

appointed under pressure of Shri Ram Gopal Misra,
a prominent congress leader of Sitapur district and
for monetary consideration, %t is emphatically
deried that the deponent played a fraud before the
postal authorities to avail the benefit of his
apoointment, The annexure C-1l is wrong and
malicious and appears to have bean manipulated by
the respondent no, 6 with the help and assistamnce
of the aforesaid Shri Ram Gopal Misra, The Cram
Pradhan Sahetara has already certified by his
letter dated 30,6.89 (amnexure A-3 to the applica-
tion) that the deponent is the resident of village
Sahetara, Several Gram Pradhans and persons had
also rgprsented about the unsuitability of the
respondent no, 6 and a vhoto copy of such
representation is annexure A-10 to the application,
The deponent has been living at village Suhetara
from the time he was a child of 6 months only and
has been permanently living there and obtained
education from Primary to above, He is not a
resident of village Jéé%apur as falsely and
maliciously alleged, ;ge fact has been testified
by the Gram PradharlJé%?apur by his affidavit dated

13,7.,92, a photo copy of which is Annexurse R-1l,

The fact that the deponent received his primary
education at village Suhetara would be apparent
from the school certificate, a photo copy of which

are Anneyures R-2 to R-4, The deponent also

purchased additional land at Suhetara on 23.1,83
and a photo copy of the receipt in this regard is

Annexure R=5, An extract from the Pariwar Register

contdeeel
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of wvillage Suhetara was obtained by the deponent on
9.8.89 which indicates that the deponent is a
resident of this village and haé been living there
with his family members, A photo cooy of the

extract is Annexure R-6, The elzctoral roll of

Suhetara was got revised in 1989 and a photo coOpy

of the revised list is Annexure R-7, The Postmaster

Sitapur made enquiries from the Tahsildar Sitapur
regarding verification of the deponent's residence
and the latter by bhis letter dated 15.10.92 has
verified that the deponert. is a resident of village
Suhetara, A true copy of this letter is Annexure
§:§_. In these circumstances my any averment that
the deponent is not a resident of village Suhetara
is false, concocted, manipulated and mischievous

and is emphatically denied,

That in reply to the contents of para 5, it is
denied that the deponent did not make any
representation to the higher authorities. The
deponent did make various representations and the
appointment of respondent was held to be irregular
and illegal by the S.,P.0s, Sitapur, thereviewing
authority as would be apparent from Annexure A-l
to the application, but the orders were not
complied with by respondents nos, 4 and 5 for
ulterior motive, It is malicbus to say that the
appointment letter annexzd with the application
appears to be forged. The rest of the contents
of ,para under reply are denied and those of para

4(vi) of the application are re-asserted,

Contdo ved
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8.

9.

10,

11,
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That the contents of para 6 of the counter X¥& are
denied, as stated, Under rule, the minimum
qualification for E,D. D.A./E.D., M.Ts 1s class VIII
but High School and equivalent are to ke preferred,
The respondents nos, 4 and 5 acted maliciously and
prejhidicially in appointing the respondent no, 6
in prejudice to the claim of the deponent who
possessed higher qualification and under rule was
entitled to be appointed, The rest of ,the contents
of vara under reply is denied and those of para

4(vii) of the application are re-stated,

That the contents of para 7 of the counter are a
vague denial and the same are denied and the

contents of para 4(viii) are re-asserted,

That the contents of para 8 of the counter are
denied, They are malicious and are denied as such,
It is further stated that the representation was
intended for the respondent no, 3 andhe vide para

13 of his counter has not denied it,

That the contents of paras 9 to 12 are denied and

the contents of paras 4(x) to 4(xvi) are re-iterats

That para 13 of the counter n=eds no reply.,

“hat the contents of para 14 of the counter xx are
partly accepted, s s tated in para 6 above, the
minimum qualification for the post is class VIIT
passed kut under rules High school passad candidate
is to be preferred amd in view of this fact, the

deponent was hi_hly prejudiced.



12, ‘That ths contents of para 15 are denied to the
extent that the deponent does not belong to the
local village amd he cannoct be appointed, The
position has been clarified in the application and
also in para 4 above, The deponent is a permanent
resident of village Suhetara and his case was

maliciously ignored by respondents nos, 4 and 5.

13, That the contents of para 16 are denied and in

reply the contents of para 4 above are re-stated,

14, That the deponent is the permanent resident of
villa_.e Suhetara and his claim was prejudicially
ignored by the respondents nos, 4 and 5 and the
orders of the reviewing authority viz, S.P.Qs,

Sitapur were not implemented by him.

Inck row

. W Y N
Dated : 8,1,93 DEPONENT

VERIFICATION

I, ths amve named deponant, do hereby verify that
the contents of paras 1 to 14 of this a ffidavit are true
to my krmowledge ard belief. Nothing material has been

suppressed and no part of it is false,

Sijned and verified this 8th day of January 1993

at Iucimw,

-~

LU.Ck mow ‘R\y\‘m‘\ QY\

(1]

Dated : 8,1.93 DZPONENT

I identify the deponent who has

signed before me,

Advocate,
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Ram Lal aged about 33 y=ars, s/o Shri lanhan _al alias
'ulloo Ram r/n Villa:e . £.), Cuhetara | {hairabac®
Jiste, Sitapur

ees Applicant

Vversus

thrugh €2 Sacretary To the Ninistry
of Zoamaun ’ ' " Foasc, ilew Delhi,
2, Dirsctar Trascal le-rvizzs, .uc’inow,

3. The Lupzsriitendent of Fast 7Fficas, Sitapur,

4. Su> Jivisional Inspactar o7 ns: f7icas, South Sub
‘ivislon, Jitapur.

S. Shri 1,7.0ingh, G.0.7.0f Fost ffizes, South Sub
Yivision, Sicanur.

6. Lhri flohd, Faridi, 2!/ 27 P, . Suhztara (Khairabad)
Tistt. Sitapur.
.+ Pespondents

1. iztails of application @

doneimplz2 an.acin of arderns ousewd by the Supdt.
cf Tast fTic=s, Fituour, vids his letter no. H=175/Z-8Sitanur
das=d 7.,3.70. ‘Annexure- al)

3

2. Jurisdiction 2f -2 Tribunal :

The appli:ant de=clares t-at thes subject matter of
ke srder a_ainst wvhich hez vants rodressal is within the

jurisdiction of cne Tribunal.

-

oA

3. imitation

The applicant furthzr cdz:lsres that thz application

s:d in Section 21 af

ke

ie within %hz linicacian perisd prescr
tha \'ainistratiwe Tridunals act 1785

L, Tacts of th=2 case : -

w

i)} That thz applicant who Y=lanys to Jackward class

had got his name rz2jistarad in hz -ployment Zxchan ngz “flica
Situpur for securing a jol t» Jaxtierx his livinz. 'n thz
mzaing o a2 Jcunsh o TFfiszeoac osub2tara "{hairalad)

ir o detrict itanuxn maculsniftions umme maig Fra- mha Tmloyment
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Zxchan e, Sitapur "y the respoidznis na., 3 ' 4 for thzs posts
2f Ixtra ds~artiantal 2ranch Tostlasier aad DDA/ I00P For
the said office resnectivaly.

ii) That thz nuse >F th: applizant was sponsared by
ths Tanloyaent Zxcran 2, Sitapur far Yot tha a’sresaid posts
of Zxtra  zparimental iranch Postmasizr “or 4rizfly known
as 7 IPY and aluo for TUNA/IL P, Tha a~-ninting authority
for the post of I3 3P is Juperin%éndenﬁ of "ast Offices,
respo -dent no. 3 and T thas 27 271/ 7, the aonsinting

.

authority is CTu»n Jdivisional Inspezstor -7 Mact 7FFices,

iii) Tha® th: rzs-~ordzois no, 4 . ny. 5 malicisusly
prejudicially and far &h'ls vested inc2vz2s. fdid not consider
the zand daturz 2F the wralictant Tor appoaintment to the post
of 77 A/ T70P ax the IV Luhotara anc asrpoainted one Sri Nohd.

Faridi responcent no. 6 in uiler ‘srzgard of the provisions

al lenartnznt and incorporated in

o

as l:id down by tha Pas
Sextion I'T o' th2 1. [Iinduct U lsrxvice) ules 1364 by
7. uthusvamy, 4th Zdition, 1373,

iv) That th: raswnﬂﬁent nai., I visi=zad the houss »f t-=
applizant in connz3ctian with verifization »f his appli:ation
and “ar 37 fering him apnarintment t5 the post »f Z7IA/DAP as
applied “or by him, call=d him a. hie resideﬁce at Litapur
the follauing day. 7Thz annlizant at.ended the house of the
resnoncent no. S5 as directed, uvhzrz he demanded a heavy
a1aun: of s, 10000/~ as price money fnr the post, whizh :hs
anplitant was unallz o offar and with foldad hands told him
tha: the applizant was a poor man of »ac:ward <lass and was
una':l=z to nay t-e amiunt 4s demandec. The rasnondent no. 5
expresszd his discl-asurz and In axdsr Ty asust him Tom the
Finld »¢ consideracian mana_ 2d to ﬂanipulatef a forged and
Frietitinus cz-5 Tizate nuraoarting ti he from the dra-m
Pradhan that the apnli-zant was no. a rscidant A7 villaga

F— . r . N [y *
Suhztara arnd h2 wlongad T villa,2 Jainapur hairahad ,

Jltanur, wbhile
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77 his resicanze at Suhetara and his asplization on this

atsnunt was considerad 1y the resnoa .dent na, 3 For tha nIsT
2f I 17 Suhetara but hs  was not Taund £49 be tha most
t'eserving can- i ale,

v; Thas t 2 a-pli:ant is s nar~anant residznt o
villa e Suhetura, whzrz hz awns “’'s ~un hnuse and has lancd=ad

promzrty. The anpl zant rece ved his nriiary education at

Suh2:tara and h2 fuzther studied untr niarmadiate classes in

-

the ‘nsitut ons neary village Suhztara. The fact of his
Dein; a ra2s’'deut of Ju =tara uas alsy certified Py the aram
Pradgan, 3lact FPramux<h and ‘eqi3r 37 2 ivlative Assennly of
the area., Thaz anplizant apprehgnding the malafide and ill
ma<ive o the respondants no, 4 L I, suinitted a represen-
tation dated 3,7.%3 to the resps .dant noa. 3, which was
recae-vad in his offize, the sare day stacin; the fact and
the mal nractices adownted »y respoidsnis no. 4 . 5. Copies

of this respresencation was zlso sant =0 to othaz2r aatheri -3

concarnad, v photo copy F this ranres

(u

ntation dated 3:7.8?

=3
X
+
&
ad
b
3
0
¥
[

is .annaxure -2, Th2 aram sram Sabha Juhetara,

Shri aziz than had alss writtan to the Suprt. of Post ffices
Sitanur Yy his la:ttar dated 3C,.2.87 that Tarrgery had been
¢one und=r his name and s=zal in not showin . the anplicant
4 resdant of Luhetara, which should he trezated as null X
void, as the apnlizant was actually a rzs.dent of Suhetara

and n~%t »f village Jainapur. & truz :-ny 27 this letter is

AATI2XUTE A=,

vi) That wrile th= represer tatinn nreferred vy the
apnlicant £ tha h7 o her authoriti=zs was p2ndin_, the resnon-
dents na. 4 . % passz orders a-piintiaj ane Shri Nohd.
Faridi resnocdent nn, 6 for ulterinr --:ivs in prejudice
to tha claim 27 the applicant, hy °7s mend no. A/Sun=tara

dat= 12.7.87, a o923 iy 37 whizhAs Annzxure a—-4. The

c1laim 27 tha annlizani w.s =naliciously and nrejucizially



vii) That the appli:ant was/is a fully qualifi=d
and a 2 :tt:r candidatz than ths ras-s d2n%t na. 6. The
respondent n2. 6 is anly a Junior “i_h lch31l passed candi-
date while the gpplicant is not oply ‘i h L:hool but has
also passed Inziermedlate exaasinatiasn of 1llahabad 3Isaxd.
The ed-ucational qualification as prescri“ed and contained

in Section T7I of Z0UA {Zonduct . Jervica) Rules 1764 com-

pilad sy Shri P.7uthuswamy [Fourth Idition 1370) are as

2. IZduzational Qualification

2 Suh Thoistmasters, vi'I SGtandaxd

7 Iranch Fslmas .ers ‘"atriculation ox

and =D Ielivery Agents equivalent may be
praferred)

The appli:ant was thus, nr:2judiced in not considering his
candidatu-2 T2r th= post ol IUDA4A/IJNF, to which he was a
hatt=~ candl'ate and rzsoondent no. 6 was anpointed nala-
fidadly and with ulterior matives »y wnnexure i-4, whiczh
is irregular illegal and liable to he quashed.

viii}) Tha. t“e applicant sudbmitted his further
re-npresentations a,ainst the irregular and unwantzd appsint-
5, ty the high=r authorities »y his

nznt of responcdent no.

=}

lettEI‘S da'bEd 15‘.7.87’ 7.9.»)’ 18.3.--19’ 11,8.89 and 16.‘f€.8;

and alsa cartacter th= respondent na, 3 personally. Photo

conizs of these representations are Annaxure A=5, to A=3

respectively.

ix) That the JOrachans of uran Sabha Suhetara and
sther n2ighbouring villages and 3 f2w och2r n2rsons wrote

to the respondent na. 3 that Shri “shd. Faridi appointad to

f =y
A =

th= nast of nos:iman 14) was A% a sui:asrxle and compstent

pzrson who cyuld not evern rzad ths naizs and addra2suces on

thas noscal artizles and thas a suitahle person be appoinied

’ - a2 2y e
in his place. A photo copy of suzh reprasentation recaivas

" ) ..5s02ans noe 3 on 3.3.89 is Annaxuras i=10.

%) Tha® ancuiriss wsre az"s by rasnia-lants no, 2

=y

F£~a . =hs "ahsil-daxr | itarur wi-eth2ar or not the applicar: was
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a ras’i ot 27 Villa_,2 Y T9ocC Suh2tara,  Thana “halrabad,
\" Tahsil Litapur, Jistt., Sitapur and in reply tha said
Tahul7ar ar th2 ra-»m:% 2F th2 3Jhul:< Jiricsha {hairabad

sitapur; verified and cartified on 23,12,87 that th=

[¢8
W

annlant was/is 3 naernans -t ra £ 3f villa e Suhetara

6}

Targana Thairabad, Tehsil and listt. Sitapur,
LAY * ER LI 2 . : .
xi, That th=r aprlicant had s:2a parusing his case

vigarausly and he oy hiv renreszniation datasd 5.3,90, again

ct

rznrasansad

v tha ra2spy.d2ast no. 3 a_ainst exelusion of his
nanz and ansnointment of Lhri Nohd. faridi on maney consi-

-+

egracviin, The apnlizant had zar.

e

2~ ap~zroazhad the Dirzctor
Miszal Zervices, Luc:inovw, who in“s-m22 him that his case
Fad zin z2f2rred to Th2 Lupdb. of Mast 27Tices, Sitapur

for disposal. A truz opy 37 ths wzrresentation datzd

~ 5.3.70 is annaxure =11,

Vo

ras~ rdent na, 3 My his lztiar nn, 0=178/
5

er‘ 7.3.9C dir=cted the ressondents no. 4 that ths annoint-
wz2nt »F Shri shd, Far-ioi havia_ b2za ajainst rulocs wvas

1iaslz t9 "e tersainatad und2r Rulz 6 oF the ZHA "Zonduct

. Cavvii2) Tulzs 1254 and froe the sare list th2 applicant
who was inte-azclia:ce paésad, veszrved to he appointed, A
phato =y 37 this srdor datad 2.3,70 is innexure A1,

xiii) “hat d2spite the o~ders dated 9,3.90 passed

my tha raspon-3nt noe 3, n2 actisn has e=n ta<en oy the

&

rzspancdent no. 4 % 5 to tzrminatz thz se--rvices of the
rasninlent no. 6 and L3 coansldaer the arndintment of the
asnbicant, Ths resnondents no, 4 . S are out to heln and
rz4ain “h: -2s.:1 2t no. 8 in s-rvizz Tor the =wonetary
fits taken ill-gally. The ac:ion a7 the respondents

r3 rary, .1alizious, malasfide and illagal.

e
0
£

- . L. .~
xiv) Thai the applizant h-as sunmitted “urther

VL

323.4. «Se32 vumizh warz duly

3

[
-

)

tionge da .2

¥ rzs-~r.cent no, 3; haesidaes Tha

3\_\\’\-\ (\\\\w\ : ‘ h

W I e4 % 3% ey mant —aaros2 Cnslras 3y ardinary nplel Ul
. . b - ? = L - PO LR . - - e

[ER
0
w
o
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t2 the r:spondenis no., 2 . 3; on 17.6.,77, 1.3,70 and
21.12.90 but neithsr a-ny reply has bzan _iven t- the
apolicant, nor his yrievanmes has Y:z2n rz-acdi=d. True
copy 33T the represantation dated 3.1.9C is Annexure
A=-12,

xv, That %the rmosna:d2ats havz shoun apathy tn the
case nf the applican: and Tthey hov2 not raaizdisd the
risvance 2f the apnlicant, despite passing 9° orders by
the ra2spandsnt na. 3 on 3.3.70 [ innzaxure A=1).

xvi) That the apnli-:ant has b2z put to irreparahle
lass an< "e has no rz:edy except t1 comzs H2Tore this Hon'ble

Tr aunil sr redressal of his _rievancsz,

5. araunds for relisf with leqgal provisions

i) 3Jecausze th- ac-tion of the respondents no. 4
% S in ignorin the candi<dature 5f the applizant was/is
arbitrarily, malicious, prejudicial and unwarranted.

ii) Jecause the respondents no. 4 % 5 acted mala=-

fid-edly with ulterior motive for monetary henefits.

11:1) Jecausz the respondent no. 3 on assessment

[l

of fucts has hels that the apslizant was/is the best candi-
date =zntitlzsd ts H2 apnointed t3 the post.

iv) 3ecause uncder the rules the applizant had/has
a ba2tter clai» for anpointment t- the post.

v) ?zzauss th? orders passad 2y the respondent no. 3

vi) 3=cause tha respondesn:s "avs na2t reen taking
natiz2 of the various represe-tations prasfarred ny thes
annlicant, which they are unz r an odligatinn %o do,

) 'z:ause thz applicant has “een prejudicsd and

}ae
Fadd

v

discrei~ina.erd on violation of articles 14 and 16 of th=

Tostitution,

5. Netails »f the ra-a2dias arhausiad

Twe apnlizant daclares thauv thz applizant has

. : : . Ty S e
availzd of the raqecdiss availanle Lo him waiid sumittad
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various representation t3 tha: authorities as mentioned
‘- acove and c ntained in snnexure 4~2, A-5 to A4=-9 and A=11

to A-12 sesides personal contactis.

T. Datters not previously filed or pending with any
otheér CT-urt ;

-~y

e oopplica o F

e
r=viously filed any application, writ petition or suit
regardin_ the matter in respect of this asplication has
been made, before any c:u;t or any other authority of
any other Jenc of ths Tridunal nor any such application,
writ petition or suit is pending before any of them.

3. Relief!s) sought :

In view of thz Tacts mentionad in para 4 above,
the applicant prays fTor the followiny r=li=f{s).

i) That the respondants be dirscted to consider the
can~idature of the applicant for the post of ZDIA/TINP
Suhetara {(<hairahad) Sit&-pur for hisxg appointment from

3 . July, 1189, the date frnn whizh Shri "Mohd. Faridi was
maliciously, malafidedly and illegally appointed ignoring
tha claim of ths apnlicant and allow all due -benefits wit
arrears Trom that date or at lzast allow the said bensfits
from March, 1990 when the re;resentaiion of the applicant
was consider=d in his favour, and the appointment of
Shri Mohd., Faridi wvas declared irregular and the applicant
was found ta be entitled to the post by aAnnexure A-1.

ii) That any other r=lief decned just and proper
in “he circumstances of ths case may 12 allowed.

iii) That the =ost of the suit be allowed in favour
o7 2 applicant as a,al ..t the r:spoadents.

9. Tntzrim order, if any, prayed Tor :

Pendin, f=inal <2cision orn %h2 application the
anplicant ses2ks the following interim relief :-

r . R
Tn view 97 t 2 order dated 3.3.70 [aAnnsxure aA=1)

/pnssed by thz raspondsn® no. 3, the respondents hsz dizzctzd

~
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tn trzat Lhe apnlizant on duly and say oo hi=-, the current
manthly wages,
19. The apnlicant shall be presant2d nersinally thriugh

the anplicant's CZaune3l.

11. Particulars of poastal oxder filad in tespect of the

applicatiin feze.

iY Luznou Mich Zouri Ba2nch, F. ., Postal ‘rder
no. dat=ad for Rs. 50/~
payasle at allahabdad o7 .

P |
N2 L =ur2s 3

12. _ist of

As detailad in Indax from a~1 to A=12.
- e
=~ : :
M - yub‘”\d *;(\’VT(\/MM
NIRUIDIRN ¥ | 1}1&\ Applicant

Datad : ‘] .12.90

Rt e .
J—‘—.r u.t!.l.?‘

I, Ram Lal, s/o Shri Sohan Lal alias Mulloo Ram,
agad 33 years, r/o Yillage & I'.”. Suhetara [Xhairabad) Jistt.
Sitapur dn hereby verify thal the coacents of paras 1 to 4
6 ty 7, and 1C to 12 ars true to my pers-onal <nowledge and
paras 5, 8 and 9 ars balisved to "2 truz on legal advics,
that 7 have no2: suppra2ssed any naterial fact.
———
=V, M Y

LUCK.2Y Signature of Applicant
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BEFCRE THE CENTRAL ADVINISTPATIVE TRIBWNAL

#
' CIRCUIT BESEBH , LUCKNW
S ) .
O.A No, 397 of 1990(L}
Ramlal .. Applicant
-versus=-
om— ‘Union of India and others «. Respondents
CNNTER AFFIDAVIT ™ BFHALF OF OPEX RESPONDRNTS
ol NOS. 1 to 5., .
‘ ATFIDAVIT 7
» 3 1M -
S1T COURT Cﬁl/’
u. P I, R. R. Mg aged about <Y
- . Ps
e years, son of S» R. S. "7N4bu> ~
L
~ at present posted as Supdt. of Post offices,
Sitapur do hereby solemly afirm and state
> as wnder:
f'ﬁ. .
~ 2. That the deponent is the Respondent

No,3 in the above noted application and as such

he is fully conversant witk the facts of the -

P case.,
. Yoy 3. That the deponent bBas been authorised
( /e .  gos
\X<}}f <Ei to file this counter affidavit on behalf of all
ffk“\* ol the respomdents, and he has read and wnderstood
SR }he contents of the application.
4, That before giviing parawise comments
R
e
1S 2
g\’d
sl
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- =
it is necessary to give brief history of the

case as below:

(a) That Suhetara ED BO was opened on
15;4,1989 wnder admingstrative sanction received

nder Director of Postal Services, Lucknow vide

order dated 6.4,1989 with the following establish-

ments:-
(1) EDBPM .. 1 post
(2) EDMC/EDDA eo 1 post

As such the need for appointment of* one EDBPM and
one EDMC/EDDA. The appointing authority of EDBPM
is the Supdt of Post Offices and that of the

EDMC/EDDA is the Sub Divisional Inspector of Post

of fices,

(b} That the nomiation for the post of EDBPM were

called for from the employment exchange Sitapur
vide letter dated 27.4.1989 and the 3 nominations
including that of the applicant were received
£xmrx for this post from employment exchange

vide letter No,Rikth/Dhawak/89/3333 on 25.5.1989.

(c) That one Shri Laxminarain nominee of

employment exchange was considered most suitable for

M&‘," -

_.——"3 X‘
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i the post of EDBPM and accordingly he was

appointed as such vide order dated 8.9.1989
by the SPOs and amon~st the nominees for
the post of EDNC/EDDA one Shri Mohd, Fairdi
(Respondent no,6) was adjudged the most suitable
by the appointing authority (SDI} outq/local

. -

candidates and was appointed as such vide order

dated 12,7.1989,

| €
(a} That on consideration of representation
of the applicant against not selection as EDMC/
& EDDA by the SDI, instructims were issued by the

SPOs vide letter N,H=175/E dated 9.3.1990/18.4,90
for terminating the appointment of respondent no.6
and on further examination of the case following
" receipt of a complaint on 23.4,1990 it came to
- notice that the service of Shri ¥ohd, Faridi
(Resprndent no.6' had been ordered to be terminated

without offering him opportunity to show cause,

Heace the implementation of orders dated 9.3.90/
18,4,90 was ordered to be held in abeyanée and
accordingly the I was directed not to implement
these orders vide letter dated 25.4,1990 and the
case was referred to the Director of Postal Se-vices

Lucknow for further directims in the matter who

L s
\13)"',/‘/? !

L
skt

el




R‘;\ﬂ“ k\"‘

-4
who held the appointment of Sri Mohd., Faridi, to be
in order and did not find any justification
for any action to dispense with the services of

the said Sri Mohd, Fairdi.

1l to 3
5. That the contents of para #fix} of the
application needs no comments,
6. Tlet the contents of para 4(i} of the

application are admitted to the extent that
the emplnyment exchange was requested to
sponsor nomination for the post of EDBPM and

EDMC/EDDA by the respmdént no.3 and 4 respectively.,

7- That the contents of para 4(ii} of the

application are not disputed.

8, That the contents of para 4(iii)} of the
application are incorrect as stated, hence
d;nied and in reply it is submitted that the
candidature of all the applicants were comsidered
by the appointing authority and respmdent no.6
was adjudged the most suitable by him on local
residential cons ideration and having highest

marks in the minimum educati-nal gualification

amongst the all local and eligible applicants,

|

\Vs]ez U7
L3
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9. That the contents of para 4(iv} of the

application are baseless and denied,

10, That in reply to the contents of para
4(v) of the applicatimn it is submitted that

in the departmental enquiry by the SDI it was
fownd that the applicant is not a permanent
resident of village Suhetara and is original
resident of vill, JaiRapur.

11, That the contents of para 4{vi} of the
application are admitted to the extent that

the appointment of respondent no,6 was made
vide order dated 12.7,1989 by the appointing
authority after considering candidature of all the

nominees of employment exchange.

12, That the contents of para 4(vii} of the
l(pplicatim are incorrect hence denied and in

reply it is submitted that the Respmndent no.6 was |

adjudged most suitable amongst all iW

applicants by the appointing authority, Subsequettly

the Director of Postal Services; has also held that

the appointment 1 was in order,

13, That the contents of para 4(viii} & (ix)

of the applicatim needs no comments.
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14, That the contents of para 4(x}

of the applicatien are incorrect as stateé,
hence denied and in reply it is submitted that
as per departmental enquiry by the DI it was
found that the applicant is not a permanent

resident of village Suhetara and is original

resident of village Jainapur,

15, That the contents of para 4(xi) of the
application are incorrect as stated, hence

denied.x

16. That in reply to the contents of

para 4(xii} and (xiii) of the application it is
submitted that the averements made in these paras
are not admitted as stated and it is submitted
that the order dated 9.3,1990 (Annexure A=l

to the application} was not issued to the
applicant as exhibited. The said order was
communicated under endorsement dated 18.4,1990
and vide another order dated 25,4.1990 on
respondent no,3 the implementation of the order
dated 9.2,90/18,4.90 for termination of services

Jaeo Mé A a‘l::cwovnu)

of the respondent no.é without offering apportunity
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- to show cause and the case was further referred

to the Director of Postal Services for directions.
The Director of Postal Services has held that

thi® appointment of the respmdent no.6 is in

order and no justification was found for dispencing

with his services,

17. That in reply to the contents of para #f&v
z
- * 4(xiv) of the application it is submitted that
the department is not bond to enter into wun=-
necessary correspondence each and every time,

A suitable reply has been sent to the party who had

taken up the case with the Director of Postal serviees,

18, That the contents of para 4(xv} of the

application are incorrect hence denied.

//’maﬁ |
2 ff{?’g/b)* 19. That the contents of para 4(zvi) of the

épplication needs no comments,

A 20. That the grownds taken by the applicant

are not tenable in the eyes of law,

21, That the contents of para 7 & 8 of the

applicationn need no comments,

22, That the applicant is not entitled to
get any relief as soubht by the applicant in
view of the facts and circumstances stated in the

preceeding paragraphs.

AT

i

N 4

; nnentt——
< i|\g —
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23, That in view of the facts and
circoumstances stated in the foregoing para=-

graphs the application filed by the applicant

is liable to be dismissed_ with costs to the

Re spondents. Lot
Rt
Depment &L}&,»
Lucknow,

Dated: 'JSB/‘H L

I, the above named deponent do hereby verify

Verificati o,

that the contents of para 1 to 3 of the affidavit
are true to my personal knowledge, those of

paragraphs Z 4 to 19 & 21 are true on the basis of

records and information gathered and those of
paragraphs 20, 21 & 22 of the affidavit are also
believed to be true on the basis of legal advice.
No part of this affidavit is false and nothing

material fact has been conceiled.,

(}r‘» W{}/VV P

Depcnent.w/.r

sfos
Lucknow, _ Silsder-
Dateds 25 > 9)
. {— I identified the deponent who has

o = |t signed before me and is also

i,‘f@ = K 7 N;S .-a:personally MW
¥ — /

t /l(( kaﬂ_}f..v\ ,/W'«v

(VK Chaudhari}
Addl Standing Cowmnsel for Central Govt
(Comnsel for the Respondents 1 to5)

\ykc Co




X

-

. ~ o ey = -~
Vo - --.‘l."b..’ .o.-.?vLJ'IT PR

Tene v e 377 2F 1700 (L) (P/

Tam Lal ‘ ees Anplizant

Varsus
c1inn of Tadia and nih-rs es.s L2SpuuCENLS
FeFe 2043031
Rooll il AFFI AviT

-y <arm _ai, agzd adput 33 y=zars, son of Shri Lohan

~al alias “ull=sHn %am, r/o Jilla_e X =, .. Zuhztara [Khairaosad)
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=~n%t=2n.s af db=2 c-unl-or aFi-uvil jivan by resnandent no. 3,

whizh he hus fully und retear zn is r2nlying t7 tha sama,

2. That the o en:s 2f nara 1 L 2 of th2 cuntzxr n=zed
na Teply., In rz_a:d - the < rizsls of para 3, it is statad
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a statem%nt of marks. This was accepted w/olerifying it
nuifless. However {f the marks are genuine the aproint:ent

f sf1i Girish Kumar 1s in order,
6=-bs~ APFOINTMENT OF EDMP SUHETARAS

Sri B.F.Yadav has taken up the case of Sri Ramlal
who claims himself to be a local persons. The Ggam Fradhan
who can write his name only apparantly has been badly
misused by interested parties. The Gram Pradhan had onee
certified that Sri Ram Lal was local .In another letter he
changed his stand and deklared him non local . However in
personal contact the Gram. Pradhan stated that Sri Ram Lel
is local rese¢dent maintaining faimily a nd lafnd at Suhetara
villege . This was the case ~f -nes Ximf life and it was
imperative on the part of the SDI tc have seriously made
enquiries in the matter for being definite about his
residential condition. The aprointee Sri Faridi Khan was
only VIII standard where as Sri Jagral Singh of the delivery
jurisdicti~n wes £ IX standard and was therefore better than
the aprointee,

The SDI verbkally disclosed that he was under pressure
'of Sri Ram Gopal Mishra ,s powerful leader ~f the area,to
favour M~Hd . Faridi.

<« For the above reasons, the appointment has becrme
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Verification

i, the avovenczed aevonent, do hereby verify
thet the contents of paras 1 to 16 of this afiidavit
are true to my personal knovledge and belief, nothing
material has been concealed, so help me Bod.

R\t L

YN
Lucknow 2l ~S- A9 Deponente

vated RS -G ~<)
I identify the deponent who has
signed this affidavit in my

presence.
——
Ad%bcate.
Solennly affirmed before me on at Q.li. /Peile

by Sri .iohd. iaridi, the ueponent who is identified
by sri J.5. Panuey, advocate, High Court, Lucknow
Bench, Lucknov.

I have staisiied myself by exaining the deponent
et ne undersvends the contents or this aifiuavit
waich have been reada over and exPlained to him by

Qe

Oath Commisgioner.
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L, "oh~e T-ricdl 2gec gboult 23 yerrs snan of Iri
"“@r Yh-n msicont of villeye Suh-tere(Khe lrebes)
nietrict Sitrpur do hereby solemnly affim enc

t
stetr n otk £s UNCemg—

1. Th-t the deponsne is the resporndent nn.6 In
th~ 2af~resels pprliceti~n ond is well convers-ni

1th thno fecie depased hereuncer.

2e Tha® frponent has obteslned a c~rtificete
madn by Tehsilder Sitepur deted 20.7.92 in -thich
it is cleerly sho+n th~t the 2pplicent Rem Lol
ic th~ recicdent of village Jesinpur Fergen-,

Y v

Fhelrabed,Tohsil 2 nistrict Sitepur. The 2fores: id

v

crrtific-te ic beiny enaoxes hore+ith s Annoxure

%@0\%&\%{\&;%

Maponrnt,

Mo.5-1 to this affidevit.

Flecrs Tucknovss

rugust 05,1002

I8 -2/ -72.
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Verific tinn

va’ I,th 2kve nized doponent do her~by varify thet the
contrnis of peércs 1 &nd 2 of this afficavit are true to
my personel kn~ ledjye, no rart of it is false and nnthinjg
m-terial has ba n conceal ds So help me dod.

™
. o X O T -
Sined and vegified today on § -~ ~©“F~ithin court's

*

Compouncy Luckno g

J

7
/
2
A
=17

£cos [JCKNO 3
Nzponent
wiluet 05,1002

I, icentifyt he cdeponent ho hes sined bofore me.

—

X

(NS, Tendey)
Advoceie,

Fokerniy &Ffirmedyheforomsion

&k axmxl oy,
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Dele T, 307 £ 1090 (L)

Rem Lal

®eae

Applicent,
YVersus

Uneri of Lndiz o

e

oth 2rSnemsnecssae cae‘pﬂndant‘.

LR ARy LERADAY
W8 -
. Ly unid, rs:L;ai g:géri about 23 yeaTs son of Sri
CdmEr thin résiﬁgnt nf'village Suhatara{Khairabad)
Fricgriol Hitspﬁr ﬁ)_&@tﬁby,sble&nly effirm and

stete . rth 285 Lndoeri—

£onent is the responcent nos6 in

-y

Te Tt the @

o

LY

o ef res if aprll

3-

E-
[

ati~n 2nd is well conversant

ALh wbe fredr éﬁpasgd;he:aunﬁar~ 

0. hsu depepent has sbtalned a cortificate
made by Tahsildar Sitapur dated 2Ce.7.92 in which

iv 45 clearly sho 1 thet the ap:licrnt Rep Lol

1o the zassiceni of villeyge Joinpur Targans,

thaipebad,Tansil . "ilstrict “it-pure The aforesald

cortific-te is balng znnexe” heraxith 2s LNNEXVIR

Moegel to this af idevit,

Places i ucknows

Peronrnte
rugust 03, 1902
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I
Y, ALLAHABAD BENCH [ . <[ ) ) 2P
23=4, ' orphl oad
Al Ab l

~\2iIv

<
Registration O.A. No. 37 ) / /'3of 199 /(: C%)
No.  GAL/Alld/Jud ¢ /- ¢ /" | (
oooo@.(}"o}\‘v}otlfooo:c.o.oot Applicant(s)
Versus

.E?).k..l?.%[.?i?% A»s:n j%(;{LWL‘; Respondent§s )

-~ %_/n < D “3 /’(}. ff;{{,(/ﬁ :)Cv\..‘*t/‘

":::1 \}«i j)l ey
SR e, f”rvﬂ PRy
y , \Df'\/t Q §,,.
S 1

7

SR VIV w»fi ‘
T B " f..—/’e -
o fbk\&w« ,__9%4« A \Y’ ;)

;}T1, %yjlc\vigﬂ,

Please take notice that the applicant above named has
presented an Application a copy of whereof is enclosed herewith
which has been registered in this Tribunal and the Tribunal hasl

\gv fixed{t/.f;?quf Day of ——m s For.

If, no appearance ismade on your behalf, your pleader
of ny sone one duly authqrised to aAct and plead on your behalf
in the said application, it will be heard and decided in your
absence.

Given under my hand and the seal of the Tribunal this Day
of 1990,

‘ la
For Deputy“Reglsﬁ&at
(Jud1c1al)



7.
N
CENTRAL ADMX T1 TRIBUNAL
CIRCUIT BRNCH,LUCKNOW.
0+A.NO. 397 of 1990(L)
Ram Lal sece AWlicuto
Versus
Union of India & Others.., Respondengs,
14,12,1990 '
Hon'ble Mr, Justica K.Nath, V.C.
Hon'‘bl K AeM.

Hesrd the spplicants gounsel.

Admit,

Shed VeK.Chawdhary aceepts motice
on beh:1f of respondents 1 o 4, Copies of
the notices meant for respendents 1 to ¢
may be delivered to Shri Chamdhary. Issue
antice ¢o t’ﬂw Sec &6,

Counter affidavit may be filed with
in four weeks to vhich the applicant mey file
a rejoirder vithia two weaks thereasfter, List
before the D.R. (»J) on 1.1.’1 for fixing a dste
for fimal hearing if possible after compliting
the record, |

In the matter of imterim relief also issue

notice £or the same date.

sea/ v
A‘H. V.Co
//Ttrue Copy//
sd/ ’/f 7/
crg i G¥ s
[iTend Umar X J
e Gl

shial s CinIDistrat Tri
rative rrxbnnal,

Cireult Bey )
* »

LUCKNQw,



CIRCUIT BRNCH,LUCKNOW,
O«A.NO. 397 of 1990(L)

Ram Lal eos Applicant,
Versus

Unjion of India & Others,. Respondenygs,
14,12,199C

Hor'ble Mr, Justice K.Nath, V.C.

Hom'ble Mr, K.Obayyas, Moo

Heard ths applicants coumssl,

Admit,.

Zhet VeK.Chandhary aguepts notice
on behslf of raspondent: 1 0 4, Coples of
th: notices meant for raspendeats 1 to ¢
may be delivered to Shri Chapdhary, Issue

) notice to respondeats S ¢ & 6,
. Counter affidsvit may be filed with
3 - \: i:& in four weeks to which the applicant may file
‘*\ a rejoinder withis two weeks thereafter., List
befnre the D.R.(J) on 1,2,91 for fixiag a date
\ £or final hesring i€ possiblo aftar compiiting
T the record.
In the matter >f interim relief also issue
i ey notice for the same date, |
W sa/ sd&/
C oy AM, VeCe
W w //trae Copy//

42" I}
ok 2T,
<fue Uriar Ulban )
{ S
T ristiative Tribgnal,
Sllew B

LUCK NG W«
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RGN a1t (RearEs )
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’ - - qRATHE

e ey ey,

%)y WA g v sfaar( war) e § sk fad g
fo 7q gwgar ¥ AW wga g mmuﬁamsﬁﬁ ~
qdl F TATAG A WA F qVHE fsm Trfew %7 a1 e
a1 ATt AR A fea wdk wud At wwwn ag T a1 gEEAET

§ THATALIET aqt m‘tafm’% ZRTY AT § I AT 4T FEATHT
¥ e T o qadE w1 a1 gegA1 5 AT B TRT AWK
qy gt @t faaedt (wQeraAY) w1 zifa fear gt waan w9 o
EWR FEATTT g (Tt ) vete A ar dafag® w3-awa wgRw
1o #v'nd ag /T FHAE gaat qdar wwn § 5 g dag
W eNFIT wTAE 6 g g 9 rag an wwA fedl ddw N
UsAr @A A GHEON A G N g% AT A fawrw wEen Q)
aren § et faedard 3 aea ar agh g gt ag awew
avn forg few sww @ s avg Qe smaad
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ﬁ_,“?iq‘....c.;...,-‘

Bt et it ot i it e et 8 il e bt g et et M b 4

TN SNy TV S



LTI
e ©

kx\m N \\JW\ O \

n the High Court oﬂum;eat Allahabad
SITTING AT LUCKNOW

N . )
\\ U\\N\\\ (NN \

\'/ YL \ i € \5)- W\,

C \,\ - Ne of19q 0 (L)

) h‘w ¢ Pow CV/Z (\A d\"vCJe Km0

R{ <o~ JqYuo N\ Qﬁ‘ﬂﬁ’ e uondersxgned do herchy
and appeint SHRI D. S. PANDEY ADV CATE HIGH COURT to nominate
be counsel in the above matter, and for mefus and on myjour behaif to appear,
plead, act and answer in the above Court or any Appellate Court or any Court to
which the.business is transferred in the above matter, and to sign and file petitions
statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from, and also to apply for ard
receive all douuments or copies of documents, depositions, etc, and to annly
for jssue of summons and otlier writs or subpoena and to apply for and get issucd
any arrest, attachment or other execution, warrant or other and to conduct any
proceeding that may arise thereout and to apply for and receive payment of any
or all sums or submit the above matter to arbitration.

Provided, rowever that if any part of the Advocate's fee remains unpaid
hefore the first hearing of the case or if any hearing of the case be fixed 'beyond
the limits of the town, then, and in such an event my | our said advocate shzll not
be bound to appear before the court and if myjour said advocate both appear in
the said case he shall be entitied to an outstationfee and other expenses of travelling,

lodging, etc. Provided ALSO that if the case be dismissed by default, or if it be
proceeded ex parte, the said advocate (s);shall not be held responsible for the
same. And all whatever my | our said advocate (s) shall lawfully do, I do here by

agree to and shall in future ratify and confirm.

_ ’\/f\J

\’L\- N

/\' L\L-—-

ACCEPTED \—75
"Q\. N &
e CCRNE AT

0
1. qg (‘Qﬂd‘g"‘dr...s\dvocate Signatare of Client .. ...
7 f x.ﬂﬂ‘ .. /’GOé Syrﬁafwa

ves . ss Advocate

¢¢¢¢¢¢ 00300 00s 0800090 0000
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