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.prescribed form ?

Is the application in paper 

book forra f

Have six complete .sets" of the 

application been. fijked ?

Is the arlê ^̂ agpBa-irin time 7 .

If  not, by how many days it . ” 

is beyond time^

Has sufficient case for .not

making the application in 'time,

been' filed? , ' ' *

‘i ■ ■ . / 
Has the document of author'isatioiy
Uakalathama been filed ? /

' 'f - ' - 
. is the application accompanied^by 

8,D ,/postal Order for Rs.SO/-

Has the certified copy/copies 

of-the order(a) against which ths 
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Have the copies of.the 

documents/relied upon by the 

applicant and mentioned in the 

application, been.-filed 7

Have the documents referred 

to in (a) above duly attested 

by "a Gazetted Officer and 

numbered accordingly ?

■Are the documents referred 

to in (a) above neatly typed 

in double sap-ce ?■

Has the index of documents been 

H ie d  apd pageing done properly 7

iHave the chronological'details 

bf representatiofl made and the * 

liut come of such representation 

jjbeen indicated in the application?

|Is the matter rs^ised in  the appli-. 

pation pending before any court of 

Law or any other Bench of,Tribunal?
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CENTRAL a d m in is t r a t iv e  TRIBUNAL, ALLAHABAD

CIRCUIT b e n c h ,

LUCKNOW

Cf.A. 391/90

Narain Seth

versus

Shive Nath & others

Hon. Mr. D ,K , Agrawal, J .M . 

Hon. Mr, K , Otaayya, A.M .

Applicant

Respondents,

(Hon. Mr. D .K . Agrawal, J .M .)

This application under section 19 o f the Administrati/e 

Tribunals Act, 1985 is directed against the order of 

transfer -dated 25 .10 .90  transferring the applicant 

from the post of Sub-Post Master Victoriaganj to the.
a..'

post of Postal Assistant at Post Office Rajendra Nagar, 

Lucknow,

2. The prayer is  to quash the order of transfer dated 

25 .10 .90  on the ground that it  amounts to reduction in 

rank. It  has also been urged that he has been transferred 

before completing his term of 4 years.

3. We have beared the learned counsel fot the parties 

and ,considered the pleadings. The pay scale of Sub-Post 

Master and Postal Assistant is the same.We are informed 

that normally senior persons are giv«n charge of small 

post office and designated ^  Sub-Post Master. Persons 

in thg same grade are posted as Postal Assistant in 

bigc er post offices* Therefore# it  cannotbe said that 

the transfer order amounts to reduction in rank. It  may
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be well said that the post of Sub-Post Master is 

higher in status than the Postal Assistant, but both 

the posts are of the same scale of pay. It  is  also 

true that the post of Sub-Post Haster carries with it  

payment of licence fee at a station where rent free 

accommodation is not provided for in addition to 

HOLise Rent Allowance. However, deprivation of the 

licence fee cannot amount to reduction in rank. In the 

circumstances we are unable to persuade ourselves to 

the submissions of the learned counsel for the applicant 

to the effect that the transfer as Postal Assistant 

amounts to reduction in rank. I f  so, the question is 

as to what relief the applicant is entitled to. vie 

are of the opinion that a mere direction will serve 

the interest of justice in th e instant case to consider 

the posting of the applicant to the post of Sub-Post 

Master in due course of time in accordance with his 

seniority and the rules applicable in this Department.

4 , In the result, we allow this claim petition in 

part. We hereby direct the opposite parties to consider 

the question of posting of applicant as Sub-Post Master 

.''f' in the light of the observations made above. Parties

to/i^ear th e ir  own costs.

’ ■ ^
J.M . Tl

Shakeel/ Lucknow Dateo; ^ . 4 , 9 1 .

. -2-
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In  the Central *’*drainistrctive 'tribunal/ ^illsaabaQ, 

^ench { Circuit Bench Lucf-aiow ) .

Claira Petition No. 3   ̂ /1 9 9 0 .

NaraiH’ Seth.

Vs.s

Shiv Hath and others.

Applxcant/

. .  , 0 pp. Par ties.

I N D ii: X,

31. Iso.  pFir ticulars.

1.

aoes Î vOS.

Claim i-etition.

,;mnexure '&o, 1 /

Photocopy of transfer order 

dated 2 3 .1 0 .9 0 .

1  to 10

11.

A
\

3.

a.

5 .

6.

7.

3 .

9 .

10.

jinnexure Inc. 2 ,

Liitter dt. 1 3 .3 .9 0 .

3nnexure No. 3 , Copy

of L tter dated 13 .8 .9 0 , 

Telegrarae 150, J _  2110

.^xme>u re Ko. 4,

Photocor-v of cash receipt 
dt. 13 .8^90 .

j-nnexure l3o. 5 , Copy of 

dt. 1 3 .3 .9 0 .

?,nne:;ure K0 . 6  Co.'v of t.iecical 

report dt. 1 3 ,8 .9 0

jnneimre N o .7 . Copy of :JC-ray 

report dt. 18 .8 .90

iymexum_iio^8 , Notice at. 

16 .11 .1990 .

VpJCfil ĉ tngRiS. _____

12

13.

14

15

16 

17 

IS

^ated. 190 ( 5.-M . ShUj^la)
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In' the Central iiOrainistr-ative Tribunal/ .?ulaiiaba<3 

Bench ( Circuit: xiench Luc^aiov ) ,

Cl aim ir’eticiu 1 :;o. 3 ^ (  / 1 9 9 0 .  J

a

l̂ e4P'^in Setii/ 3 geo alx;ut 46 years ^

son of Bate Shri Ram Charan ^eth^

fissiGent^fi-238, Raj aj i r̂-urara, Lucl-now,

at present posted a4: Sub i-ost O ffice ,

Vibruria Gan j / as Sub-Post i^astar.

(/J

:t)

• ah^v Sath, son of ‘o-urdin ( a. S. SjiTMttach to

i >f P, ii. G .a ,P , , and 

/ Rae Bareli) No^»

rs -JepO/ IiUc .̂.;iow,

innu Xhera, jP.S.iiiaal,

'-1L

the t.aen .S.?. Office 

, pf f i ci ati ng Post .aastsr

- . CU-
Su[_>arintendent i^ost Stc

^ / d Vill-age and P .O . i.ii 

iAtetrict Luchnow.

2 ,|Shrx S .D .K u r a e l  , ( t h 5 t h s i  D e p u t y  P e s t  Liast.^r 

Chow k ^leaa P e s t  O f f i c e )  Luchriow  now  D e p u t y  

pOBx: L a s t e r ,  a t  Luc]|now  G . P . O .

2) ' ] \j\Qjm\

CtW i\ o '

Luc]moW G .P .O . 

L0\c^Iajiaaa

o  ̂  V  V\ VA. 0  ^
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-̂5iTarre:ri:ii--'_ajL<!!ich/ ooa ol a u L ;^ own^ *3^ ^

v_jCji^ior isupreintsiiGent of ir'ost <J„fices/ 

Luc-^nov.' -ujivision, 2 2 6 0 0 7 .

itespoaasnts.

1. Particular's of the order against wliich tiie 

ap.jlication is made. ;-

Transfer order dated 23 .10 .1990 passed

i>y the opposite party no. 3 transferring the ap_^lic: nt 

from the post of Sub Post -.aSter Victoria ‘-un^k,

Q>- Luchaiovj to itaj endra ii agar Post Office as P. ?».

(Postal Asoistant) Wxiich has resulted in  the 

redaction of tlie applicant's Eank and has also 

resulted a rearing loss of about -iS.200/- per month.

u ur IS a 1C-ex on ot the Tribunal:-

fne applicant declares that tne subject 

matter of tais application lies i.lthin the jurais- 

diction of cais ru n 'b le  Tribunal. The redressal

of the grievance is completely ’'vvithin the jurisdictior 

of tnis lion'bls Tribunal.

3. Limitation:-

The applicant furtr..er declares that 

Che application is '\lthin the limitation period 

23rescribed in the Section 31 of the ^idniinistrative 

Tr ibun al .-.c t , 1985 .

4 ,Facts of the Cases-
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That on 13 .3 ,1 990 / v.'hen the ^petitioner 

was posteci as SuiD-Postmastsr of 7iccoriagenj #

Post v/ffice# an amount of xis.SO #000/- Ksa i‘e:iiainea 

to be aeiosited after the ordinary ano routine 

transaction of the Post Office . In  a routine manner 

tile case were is suppose to reach the Post O ffice  

at are ahout 3.00 P.I-. to collect the cash and 

transport it to the respective Ha ad -̂̂ost O ffice  

where it is to be deposited in tte Treasury. On 

that daF m e  applicant# waited for the Van

to 6.00 but in Vein. I t  is \orth -mentioning

here tnat between 3 .CO ano 6 .0 0  p.»i. the applicant 

made four telephone call to tlie office of the 

opposite perty n o ,3 namely ir'ost office Cnowk and 

also sent one ‘WTit-cen resa:.nder/ but the opp, 

party no. 3 failed to complv 'v;ita the recruest 

;;riich was as obligatory part of his o fficial

GUty,

That hciving v/aited upto 6 ,00  P,r.l. ^ d  

^  findi-ig no Van vne applicant x-;as left with no 

alternative but to carry the cash hir.iself to tne 

Chowk j?ost O ffice . The applicant too3  ̂ one of the 

Assistant and one Class iVth era ploy se along ,,ith 

himself and in the face of all personal risks 

involve in this daring venture he reached the 

j^ost *^ffice-Ciiovvk at about 7 .0 0  P.M . It  is worth 

mentioning nere ti.at m e  month of Octoter was 

a v^ry disturb period and the vanturs of the
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applicant Was fraught with great dâ îger to his l ife  

Hov?ever/ as a .caithful Public Servant he risked 

his life  in the discharge of his duty.

That the applicant having entered in the 

—̂-■' Post O ffice  Icept the money on the Counter ahC 

requested the Cashier to deposit the same, while 

hfes recjaest was being made to the Cahsier Shri 

iCureel Deputy P 'jst ;..ester arrayed as opp,party no. 2 

-V reached the c canter and e n t^ fe r in g  in the matter

asked the Cashier not to accept the cash. i'..eam«ile/ 

the Cashier called me inside and I  altered tnere 

v.lth the Cash, After this shri Kureel became 

irritated and man handling the a^_^licant tried 

to push him out of the caah office. He asked 

^ the applicant to taice back the caSh to V ictoria

ganj Post office# prepared one receipt and then 

coEie back vd.th the cash, uieanwiile/ because it 

was getting late, the *'*ssistant of the applicant 

who v;as a lady left the Post O ffice  praaises for 

her residence.

That the applicant rec|uested Shri Kureel 

that it is nsithGr possible nor safe to go back 

to the Victoria Ganj P^st O ffice  at this late hoar 

and in tnese disturb days, rie requested him to 

get the cesh counted ano deposited. The small 

matter of receipt involving only the pavmient of 

convsaience cn£.rges could be decided later on*
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ho-wevsr, the opposite party nauely the iiy.Post 

uiastiir did not agree/.^siis;'iS3Si.-SaaE:sei:cs5C5

while
That 3hri ^ureel was dragging the

^/applicant out of caSh office Shri Siaiv Jath - 

respondent no .l came and gave one blow at the 

of the applicant as a result of Wiich the applic nt 

started bleeding/ while the applicant was bleeding 

bhiv Nath opposite party n o .l  snatched the cassh 

from the applicant ^ d  also the cash in his pociiet 

and hand and threv/ it at the floor of tne ce-sh 

o ffice , i.ieamiiile/ the aPpHcax^t took of

his Siidbrt ana rapped round nis nose v/aich was 

profusely bleeding.

ciaviag regain conciousness the applicant 

wrote a Telegrapit'^to^^e^'Senior ^^uprintendent

O .P .3  also ix> Director Postal ;:fervices and

Chief P .M .G , Luc.enov7 by name. A copy of the 

Telegrame is annexed herev?ith.

Tliat ::5eanwhile -Shri ICureel Telephone 

to the Director Post offices alleging that the 

applicent v7as quarraling in the cash office . The 

Director ordered him to accept the cash and 

assured him that rest of the natter v;ould be 

looked into after-wards. I t  was after tnis 

direction that the cash was accepted at 9 .00 .P .*^ . 

In  the wely the Gold Chain of tne applicant vvas
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brocuven. iiowever, he picked up from the ground 

where it vas lying. Tiie cash was counted ultimately 

and fo m d  short of Rs.20C/- v.’hich the applicant 

maice good from his sgssa: awn pocket. The petitioner 

having d eposited the cash ca^e out of the office  

alongi-7ith his class IVth employee^ lodged an F .I .H , 

in  the iCotv.’ali Cho'^K and also got him medically 

examined in the Balrampur Hospital, copies of 

the F .I.ri. and the LeGical Heport are annexed 

herewith as ■‘■■‘mieicures to this petition.

That hera at this stage it is worthwaile 

raenti.^ning that opp party no. 1 namely -Shiv i-Jath 

was posted at Bareli but for the reasons best

knovm t:> him he v,’as at tne Chowk Post O ffice  v/itnout 

any reason. It  is also worth mentioning nere 

that backs of G-irrency Hotes have disappeared 

from the Chov/k Treasury previously involving huge 

^o u n t  during tiie regime of the present Supdt. 

pjst uffices.

&

Th?t the next day the applicant submitted 

’.vxitten report of the case to his officers namely

o.p,rK>,3 and also to the C .B .M .G . and D .P .'^ . 

Luc^aiow. iiS a result of v;hich axi encjairy of a 

very forniBl nature was started. A conplaint 

Inspector came to the applicant to narrated the 

entire fact to nim epd it is expected that he
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must nave given his re^port. Hov;ever, t:x«  

petitioner/appliCent has not recievea any copy 

of the Enquiry Report instead he gat his transfer 

order dated 25 ,10 .1990  v/nich is impugned here.

That at this stage# it  is also worth- 

ationing that it is a tenure pust from MiSfeh 

no body can be transferred from his place. The 

applicant has been at this post for about a i ear 

only end has been transfrsed v;hich has resulted 

in reduction of his rank as v/ell as the monatery

loss.

Grounds For rielief v/ita l^egal i'rovisions:-

A 'i'ne transfer has basi made with laalafide 

intentions and is a punisnraent and it 

is v;ell establish principle tiiat no person 

Can be punish unless charges of framed 

against him and he is givai a cchance to 

defend himself.

B. I t  has resulted in the reduction of a ± s  

rank as well as financial loss and 

tl'iis could not be done unless opportunity 

to shoxv Cause was given.

C. The applicant has not been supplied the 

copy of the iSncfuiry i'S^x>rt.
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v-Tiich is violation of the principles 

of natuxcl justice .

V). I'hat infliction  of a punishment ’without

giving an opportunity is against the

■ principles of Zirticle 311 (2) of the

Constitution of India .

6 .Details of r^euecies il:maustea;_

The applicant declares that department 

Q  . remeay available ^chausted in the shape of

representation to:-

i) ihe Luctonow,

ii) & e  LUc'-inov/.

iii)  The G, in Chief.

7 , matters not previously f ile  or pe iding v-rith 

any oth?r courts-

The a pplica>nt also declares that 

the r,:atter has not been previously agitated

ioefore any court or Tribunal.

8 , Keliefs Sought

In  viav/ of the facts raentioned in para 

5 of the a.^plication the applicant aost respectfully 

prayeQ to tnis hun 'ble  court toi-



b. any other relief that the Hon’ ble tribubal 

deems fit  in the circaimstances of the 

csse including the grsafca ccst of the 

petition may kindly also be passed.

9 , Interim Order Sought:-

Q

I t  is requested that as ci interim 

measure the transfer order dated 25 .10 .1990 may 

kincly be made inoperative during the pendency of 

tnis j^etition before this Hon'ble Court,

10. Hot appliccble.

11. Particulars of the Bank D ra ft ’attached v.’ith 

iipplication:-

I.P .O .N o .b e sr in g  Ho.B  02 415989/

dt. 29 .11 .19  9 0 issued from High Court Bench

P:-st uffice , I>uc'. .now.

12. L ist  of 2iicloHsQres;_

1. Transfer Order, dated 23.iL .lSyO ,

2. Letter c&ated 13 .8 .90

-elegrams l>o. o- 2110 ,dt, 13 .8 .9C ,

4.. Cash reciepts dt. 13 .6 .1990 ,
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5 .  , d a t a d  1 3 . 8 . 1 9 9 0 .

6. ii.edical Iteport  d a t e d  l3 ,e .90 .

7 .  iC-rey r e p o r t  d t .  1 8 , 8 . 1 9 9 0 . 

3 . K o t i c e  d a t e d  1 6 . 1 1 , 1 9 9 0 .

Luc'::novj; Deted 

, 1 9 9 0 Ap ’X ic e n t ,

&

V

'T

0

-A

P

\

Vvrificawion

I / t h-3 above named deponent do hereby 

verify that the conterits of par&s 1 to 

are true to my pe_-sonal ■.':no-.,leô e ana p;-ras

besed on

record and pai'as are based

on legal advise, No part of it is false and ncnting 

material has been concealed,

Luc]<now; ted 

,19 90
Afrpll Cant ,

&

i., identify the deponent who has 

signed before me.
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D£PARTMi:i\lT OF POSTS
full

GI-F ICE  UF 3>{.3UPDT .OF HOST U F F I  C t S  ,LUeK.'JOW D IV I ^ I O - ' J .

Mci-iG ;Ju. B - 3 j n / L u o s u  ^atoci a t  L U r J  , t h  s ,  2 3 / l  0 / 9  i:

T h e  f i d l c w  ;.nrj t r a n c  f e r a  « n c  ;-.:,st i : i  q*j a r a  
‘ " . y  j.r, K , j  1.; t , f  s e r v / i c a  w i t h

im m e d i a t e  e f f e c t

1 . S n r i  f ' Ja ra in  S e t h ,  5PM V i c t o r i a  Ganj P » D ,  
L u ckn ow  i s  h e r e b y  t r a n s f e r r e d  and  p o s t e d  
a s  p ofi . R a j e n d r a  N a g a r  on a d m i n i s t r a t i v e  
i j round v i c e  No , 2 ,

3 h r i  Rssm L a k h a n  S i n  gh , P , A » Raj  and ra N a g a r  
P . O a i i i  h e r u b y  t r a n s f e r r e d  and p o r t e d  a s  
SPM W i c t o r i a g a n j  P . Q . L u c k n o w ,

O f f i c i a l  a t  s i . n o . 2 w i l l  be  r s l i a v e d  
i m m e d i a t e l y  and w i l l  r s l i e v e  t h e  o f f i c i a l  a t  N o * l  
w i t h o u t  d e l a y .

U s u a l  c h a r g e  r e p o r t  s h o u l d  be s u b m i t t e d  t o  
a l l  c o n c e r n e d ,

—""H x iO - 'k )

S r . S u p d t . o f  P o s t  O f f i c e B ,
Uj c  n a vj 1 j n , Lli c  1< n cj w -  2 T’ 5 D D f

Cn;iy tu

1 *  The o f f i c i a l s  c o n c e r e e d .
2. P F s  o f  t h e  o f f i c i a l s .
3 .  Tha  S r . P . M . C h a w k  HO L k w - 3 .
4. The So P .H. Raj  e n d ra  N a g a r / V i c t  o r i a g a n j  P . O .  Lucknow,
5 . u / c  3 ,.,.ara.
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gg

,.^  5ST 8"  ̂ •
; , -? • '

jigl̂ efr arret, ifS

^ / r

„ v ;—

< K] ^--T^ ^TTTTy^ ^  T C : ^ '

1 y o  _ _  

9 ^ ’' 7 ^ 7 ^ '

A'

A-"'^

'vj> ..S* _ _ -■ N / ^ • ‘-w

/ ' y - T ' ; " ' ' " '  

A ' » 7 ; j -v x ~ r 7V  - p :n , - ; ~ ? r " f V ' / ’

 ̂ 77,̂ - - / v z : ^  '̂ /

.,y I  7 i^ » ^

— y(r-/

'' - !/9 •>

— yr>'^4



s

‘ >. V ' 
* '\

-K
c<Nv*V

Q<S VSfiN^VwVq̂<5w V n 'V^
^ V  o  -

'.fv-

V • ''':- '■'/.. . ',' . -■ p "'V.' I,'•■̂i'A;
w ̂ ‘■fr |vK^‘ v_C,o^ V>^ '

, ir ■4‘ ^ '
S<-a,<,!KvQ 8L'<

Cv'

\. i:..; "" 

“‘v- \ '

f ' ■ 
-,'>■■■ r

. 7. V - - -, -  — ,

I 5^>3(^Vj^ S(\4/^SX ,

f ---"

l l p
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N o . 22-6 J  84 - Cl

Government  of I n d i a ,  . 

M i n i s t r y  of C ommunication  

De p ar t me nt  of P o s t s  

S a n c h a r  Bhavan,f\iew D e l h i

D a t e d  r9« 11 . 8 5

A l l  He a ds  of  P o s t a l  C i r c l e s

S u bj e c t ; ; -  R a i s i n g  of l i m i t s  fo r  r e m i t t a n c e s  of c'ash by v a r i o u s  modes 

of c o n v e y a n c e .

Ru le  583-A of P&.T Manual  V o l . V I  p a r t - I I I  p r e s c t i b e s  t h e  l i m i t s  
f o r  r e m i t t a n c e s  of cash  by d i f f e r e n t  modes of t r a n s p o r t  such as 

a i ^ ^ y s  , Mo tor  V e h i c l e  T a n g a s ,  Bo a ts  e t c » ,  due to  erosiorji^in the 

V a l u e / o f  money over t h e  y e a r s  , The  maximum l i m i t  for  c a r r y i n g  cash  

w i t h o u t  p o l i c e  e s c o rt s  was enh anc ed  from R s . 1 0 , D 0 0 / -  to R s . ! l 5 , 0 0 0 / -  

v i d e  t h i s  of f i c e  _ 1 et t e r  M o . 22 - 6 /  64- Cl d a t e d  2 4 .  1 . 8 5  the ‘q u e s t i o n  

of  r a i s i n g  t h e  l i n e  l i m i t s  f o r  r e m i t t a n c e  of c as h  t h r o u g h  v a r i o u s  

modes was un de r  e x a m i n a t i o n  by t h i s  D i r e c t o r a t e . l t  has now' been 

d e c i d e d  .to r a i s e  the  v a r i o u s  l i n e  l i m i t s  f o r  r e m i t t a n c e s  of cash 

v a r i o u s  modes of  c o n v e y a n c e .  And s u b s t i t u t e  them i n  the  t a b l e  

below Rule  583-A of  Mx P0..T Manual  Volume --VI P a r t - I I I  as unders-

5 1 ,  M o d e , o f  c o n v e y a n c e /

N o .  c a t e g o r y  /  C a r r i e r  

—

1 .

On R a i l w a y /  S t e a m e r /  On foot  i n c l u d i n g  

M a il  Motor  M a il  and c y c l e  l i n e  

J at ka  L i n e

1 .

2 .
( i )

In ca-sh bag e n c l o s e d  

i o  m ail a cc ou n t  or 

B . 0 . B ag 

L oose"  I n c h a r g e  of 

an D v a r s e e r

.3.

Rs.  15 , 0 0 0

R s . 4 0 , 0 0 0

4.

R s. 10,00 0 i

R s . 2 5 , 0 0 0

( i i )

Head  P o s t m a n , w h o  had 

f u r n i s h e d  s e c u r i t y  

f o r  R s .  7 5 0 / -  accompanied  

by any o f f i c i a l  m en ti one d  

i n  t h i s  i t e m  and who has 

f u r n i s h e d  t he  r e q u i r e d  
sec u r i t y .

L o o s e  I n c h a r g e  of any R s . 2 1 , 0 0 0  

O^v^erseer , /H  ead Postman 

has f u r n i s h e d  

s e c u r i t y  f o r  R s . 7 5 0 / -  

t x a ' v e l l i n g  along

( i i i )  L o o s e  I n c h a r g e  of  R s . l 6 , 5 0 0  

31?, P osjtman who has 

f u r n i s h e d  s e c u r i t y  

■f'or R s . T S Q / -  t r a v e l l i n g  

al one

R s . 1 2 5 Q 0

R s .8 ,500



p

n o t e

N Ota-

D  ^

^^hould n a r m a l l y . b e  p r o v i d e d  w h e U  
-lie a ,emittance i s  exc e e d ed  R s . 5 0 , 0 0 0 /-

Rs + c o n v ey e d  by I n s p e c t o r  e x c e e d i n g

o - i n i  □ ?{: ac c om pa ni e d  by thsilr o r d L l i e a

by t r a i n J  o f f i c i a l  e xc ep t  w h e n ! t r a u e l l i n o

P ^ ^ a d r d  L ^ Z  r .  '=1"= = == -f accommcdetion-arc

a p p ^^o val  o f  F i n a n c e  A d v i s o r  

-al ) v.u..e . n e x r  D y . N o .  3 4 C 6 / F A . P /  85  d t . 4 . 9 . 1 9 8 5

V  r-

o u r s  f a i t h f u l l y ,

 ̂ Sd ./-  ( S u Q h a s h  C .| J a r o d i a  )

;, A s s i s t a n t  D i r e c t o r  G eneriaK  Tech)

C o p y " ^ r . r ' i n f o r n ^ l { / ^ ^ ^ *  L u c k n u . w ,  t h e  1 2 . 1 2 . 1 9 8 5

1 .  A l l .  t h e  D ^ r : - : , " V o s i o r  a c t i o n  t o
o  . I H ,  C ^  p  n  ■ ■ ; ; • ;  ^ ^ e r v i c e s  x n  U . P . C i r c l e

r L 7  ® 5 . l - , U s  i n  u , P , C i r c l e
■ r . . . - e i  , L u c k n o v i /  K a n p u r  e t c -  e t c ,

f-, D 4. S d /  F U S a h a i ,
T O i  H o s t m a s t e r - G e n s r a l - i l i . p .

n/h/E£l;,nc
- t , a t  L u c k n o w - 2 2 6 0 0 3  t h e  3 , 1 „ 1 9 8 6  

I - ' • ,  T . n  d a n c e  e n d  n e c e s s a r y  a c t i o n  t o : - ,

i  D i v i i
RE' -' IRr ' n 1 VV ■/ - .IJS L u c k n o w

4 2 R G ,  i ' S - b  D i v i s i o n , L u c k n o w .
. w e r s a e r s  i n  L u c k n o w  D i v i s i o n

X  oi I , L w

3 .

REGD

-rt:

5.  PootmaafcRr I .inl^n-w GpiJ/ p m T ®  , ,
mJI S . P . M s  i n  L u c k , ,3 .  '

vf-// </rr̂ (̂ y> -4 . /
S e n i o r  S u uc'" c u f - i o. |-_ j] f  -p;:;',(< /,

!-— ci-.\ n i I w L'ivJ q-i nn

L u c k n o . j .- 225303  ;i
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BEFORE THE CENTRAL ADPIINISTRATII/E: TRIDUNAL AT ALLAHABAD 

C IRUCIT BEfCH LUCKNOy

O.A . NO 391 or 1990

Narain Seth,

Versus

A f f i d a v i t

I ,  P .N .Singh , aged about 55 years, son of 

Shri Musafir Singh,Senior Postmaster,Lucknow Chauk 

Head Pest Office,Lucknow do hereby solemnly affirm 

and state on oath that the letter dated 13 .8 .9 0  

bearing the Victoriaganj Post Office date stamp of

13 ,’|?^90 addressed to me for arranging cash lorry 

was not received by me or in m y  office at all.Neither 

did I  receive any verbal request from Shri Narain 

Seth or through any other person on 13 August ‘90 

for sending cash lorry to Victoriaganj Post O ffice .

Depone*

I ,P .N .S in g h ,v erify  that the contents of the 

above para are true to my personal knowledge and 

belief and are also based on office records which 

I believe to be true.So help me God.

Depone

x > a j ^

P
ftiHji

it.
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CE NTi'lAL ADMINISTilr.TI'/E Tx^lBUNi^ AT i?iLLi^ABAD

CIRCUIT BENCH 

LUCI<2̂ 0̂;j

C.M. Application No. of 1991

Inre

O .A . N O .  391 of 1990

Narain Seth Applicant. ''■

ver su s

Shri Nath & others Hesoondents. t

^ pljICa t io h  for  c o n d o n a t io n

OF DEL AT IJ  FILING COUNTER

The Counsel for the respondent begs  ̂

tosubmit as underi

That tbE delay in filing tte counter 

affidavit is due to administrative procedure and 

not intentional.

Therefore, it  is  most respectfully prayed 

that the delay in filing  the counter reply may 

kindly be condoned and the counter' affidavit may 

be taken on record, ^

Lucknow (Dr. Dinesh Chandra)

DatedJ Counsel , for ResoondentNo. 3



J

IM ThS CENTRAL An-IINISTRATIVE TRIBUN-SL,

CIRCUIT 3SNGH 

LUCKNOW

45 m  

vc-̂ Ôf?ATE ‘

Counter Affidavit on behalf of 

Respondent No. 3.

In

O .A . No. 391 of 1990.

Na^ain Seth Applicant.

versus

Shri Nath & others Respondents.

I ,  Chandra Prakash/ aged about 3 5 ^  years, 

son of Shri H  • , Senior

Superintendentof Post Offices, Chowk, Lacltnow- do 

hereby solemnly afxinn and state as under*

1. That the deponent has road the application

filed  by Shri Narain Seth and has understood the 

contents thereof.

2. That the deponent is vjell conversant with

the facts of the case deposed hereinafter,

* • .  • 2
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3. That the .contents of para 1 of tire

application are ac3mitced to the extent that

the applicant vjas transferred by the department from

Victoriaganj sub post office to Rajendra Nagar

Post ofFice as Postal Assistant. Rest of tte

contents are denied. There h ,.s been no reduction
(

of rank of the applicant in his na*j assignment
r*

as the pay scale of both the posts are the same

i .e .  Rs 1400-40-180G-EB-50-2300. While posted 

as Sub Post Master Victoriaganj/ the

applicant was entitled to receive Rs 85/- p:3r 

month as Licence Pee in lieu o f rent free 

accommodat i on.

' ' ( J.

^ Dht«..............^

%

I
4 . That in reply to the contents of para 2

of the application it  is  stated that the applicant 

has not exhausted the departmental rsnedies 

available to him for th-e redressal of his 

grievance before coming to this Hon. Tribunal for 

re lief. The proper course for him was to apoeal 

ayainst the order of his transfer to higher 

authorities/ v iz . Director Postal Services, Lucknoiv 

Chief Post Master General/ U .P . Circle, Lu-̂ ^nov? 

and Director General Deptt. of Posts, Nev; Delhi.

The a.pplication, t herefore, deserves to be 

dismissed outright.

5 . That the contents of para 3 need no

comments.

<1
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6(i) That in reply to oarti 4 of the application

it is  stated thc-t the apolicant v'as posted as

Sub Post ..'.ast'-r, Victoria ganj sub post of Jice

w .e .f .  May, 1989. On 13 .8 .1989  he did not renit

“■'i =̂ he excess cash amounting to Rs 50/000/-  to

the Head Of fice, Choivk, Lucknov? through

overseer. Instead he personally carried and

brought the said amount to the Head Office at

7 .3o  p.m . on 1 3 ,3 .9 0 . Neither did he utilise

the cash van of the Department for this purpose.

Thereis nothing on record to indicete that the

applicant made any rs'^uest, written or verbal

to Ghowk Head office for sending Cash van for

t:-an sporting the said excecs amount from Victoria-

ganj sub post ofirice to the Head office, Chovjk.

■ indiscreat on his part to carry so much

-y-' Govt, money at  7 .30  pm. especially when, as

ft
per his or,m averment, it was a vnry disturbed 

period and t?ie of the applicant was

brought with great danger to his lifeT

6 (i i )  That the a^ >licant has concocted a story 

of all that happened in the Head office during 

trie course of depositing the cash. The fact of 

the matter is that the applicant 'wanted the 

signature of the cashier on three challans/ tv?o 

challans for Rs 20,000 each and one for Ks 10^000/- 

although the cash v;as brought by only one oersong

. . .  .4
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nanely the applicant and in one transaction

only. This vjas refusad by the cashier and the

obj ction O j: the cashier vj s sustained by the

treasurer and the Dy. Po. t Master, iihri S .D , Kureel.

An altercation ensued and the applicant misbehaved

and abased the cashier and Shri Kureel. rhe

 P i U '
matter was reported to the

o-f P-s-jt C'ffi-egg, LuGlcnov; on phone. However, the 

Cash- W£s deposited. The mat:er was then reported 

in writing to the department by the Senior Post 

Master'I^howk, Headquarter.

The .applicant had also sent a telegram 

to the DepO.?Sfent which vvas received in his office  

'• y 05̂  1 6 .8 .9C . It  contained a complaint against Shri
j

*** ^
3 .S . Kureel, the Dy. Post Kaster and Shri Shivnath.

BDth the complaints, one from the Senior Post 

Kaster XK;̂ xS:kr±xaM'5m2fel!Ev<»ef̂ e*it-l ChotJk and the 

other from the applicant were enquired into. The 

applicant vjas found at fault and his ccmplaint 

against the Dy. Post Master, (Shri Kureel) was 

found to be false. A copy of the Enquiry report 

v’?as not given to the applicant as no penal action 

under the provisions of CCS(CCA) Rules, 1965 was 

c o n t e i T i p l a t e d .

6 (i i i )  That the applicant filed  F.I.-i. also -with 

the police about the incident and also obtained 

medical report, from the medical authorities v^ith 

malafide intention.The incident of chain snatching

. . .  5
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is also oo^ncocted. Shortage of ft- 2C'C/- vjhich 

was detected at ths time of depositing the 

cash v?as nv-ide good by the applicant tiien and 

uhere. ihe avplicant to deposit the short

cash iTcentijncily ,

ocate ^

6 .(iv ) That according tol^ule 60 of the Posts 

and Telegraphs I-ianual Vol. IV , the post of a 

non~gazet.:eci sub-post master (time scale) should 

not ordinarily be occupied by the same ofricial 

continuously at a time for more the^n four years, 

i'our years is  the maximum period of posting 

t) r a post master but in public interest the 

incumbent can be transferred even before the 

m^imum period of four years. ^  The transfer 

of the applicant iiss^from Victoria^anj to -^ajendra- 

nagar vjhich is hardly at a distance of Q, Kins,

7 . Comments on sub paras of para 5 of the

application are furnished below in seriaten:

5-A. Concc^nts denied. Transfer of the 

applicant frcxn Victoriaganj to Rajendranagar 

post of'lice has been m.ade in public interest 

Vv’ithout any malafide intention. It  is  not 

penal in nature. The grade and the scale 

of pay of the sub post master and that of a 

postal assistant are the same.
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5-B Contents are misconceived. There is 

nj difl'erence betvjeen the rank of a sub-post 

niast r and that of a postal as istant as the 

pay scale of both the posts are the same. As 

there vjas no reduction in ranx by transferring 

the applicant from t^e post of Sub post master 

to that of a postal assistant, it  cannot be 

construed as a punishment ajifi hence no shov; 

cause vjas req^jired. It  vjas an administrative 

arrangem.ent in public intarest,

5 .G  Contents denied. The impugned order 

v.'as not penal in nature and no action under the 

provisions of CCS (CCA) *<uies/ 19 65 ’was 

taken basis of the enquiry r ^ o r t .

Accordi£ngly, a copy of this enquiry report was 

not required to be furnished to the applicant.

5 .D  No comments. The transfer o ftte  

applicant £rom the post of sub post master, 

Victoriaganj to i^ajendra Nacar post office as 

postal assistant is not penal in nature and does 

not require any shov; cause notice.

8.S; That the contenrs of para 6 are denied. 

The applicant has not made any representation 

against his transfer to the higher authorities 

of the department. He has not availed of the

• ♦ • .  7
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departmental remedies awailabls to him for 

the r3dressal of h is  grievance.

9, Ihat the oitents of para 7 of the 

application need no comments.

10, That in vievj of the submissions made

in the above paragraphs the reliefs sought

for in the para 8 of the application are not

. Sdi-aissible.

11. rhat in reply to para 9 of the

application it is stated that vide order dattid 

13 .12 .1990  this Kon. Tribunal rejected the 

prayer for interim relief,

12. That the contents of para 10 to 12

need no comments.

Deponetr

V erificatio n

I ,  the deponent named aoove do hereby 

verify that the contents of paras ' to z- 

are true to my personal kno^-^ledge and those 

of p a r a s ^ a r e  believed to b e t  rue by me on 

the basis of record and legal advice. Mo part 

of it is falsa and nothing has been concealed. 

So help me God,

A

Deoonent.
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I identify the deponent v;ho has signed 

before me.

} .C v _ — ^

' A  Dl^OCATS

Sol'^inly af -irned before me by the 

deponent Shri Chandra Prakash on 

at ' am/pm, Vvho is identified by Shri 

Advocate.

I have satisfied mysslf by exainining 

the deponent thst he understands the contc-nts of 

this a : .idavit which have been explained to him 

by rne.

•4 // y _
B orate U'f' U U s

i

Jsrk
! hav-s -rt7'3'' '-.y ■'? »-n-VTt 1'

that •' t in  confaiit

«f" ' !' fli-t 88>;
h- ■-

(J. S , RASTO< 
Advocate ''^th ( .  ̂.
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RECEIPT FOR PAYM ENT TO GOVERNM ENT m  ^
(Form No 1 .Chapter III, paragraph 26. Fh.ancial 

Handbook, Volume V. Part I)
,-ligh Couri Cj 
aiahab?d \yic ' 'nnx-  

Piaoe-------------------------------------- ---------------------------------------------------------------i
• D a t e .

Department and office.-

Received from 

the sum of Rupees______

OQ account of-
: _ i l __________

'X%o\rityat,  C i s h i e r  o f - y D isigaatioa—-----------------

of 1991.

)91
Af)^f6AVJi .

Applicant.

'♦i

/ .
Shri : f e t h  and others. Respondents.

- /

Rejoinder Affidavit to the Counter-Affidavit filed  
lav opposite party no. 3.

I ,  Sarain i^eth, aged about 45 years, son of 

Late Shri Rarn Gharan Seth, Residsiit of D»23S, R ajaji 

Pur am, Lucknov;, the deponent at present posted at 

Sub i?ost O ffice , ^Victor iaganj , as ub-post master, 

do hereby solemnly affirm and state on oath as under:-

1, That the deponent hiraself is the petitioner

and is fully conversant with the facts and circumstances 

of the Case. I t  is also stated that thedeponsnt has 

read the countar-affidavit undsr reply and understood 

it fully.

2. That the contents of paras 1 and 2 of the



/
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affidavit widi&c reply neec3 no corament.

\

3, ihat tiie contents of para ^ fe are admitted

to the extent of the adaission of the fact of transfer. 

Tiie rest are denied. The depaient of the counter- 

affioavit under reply hiraself admits that the petition- 

er 'will get ks.35/-  v/nich he was getting in l i ^  of 

thefact that he \̂ as holding the post of the Post- 

ill aster and adraittedly therefore, 85 /_  per month 

recxering loss v-iould because to the petitioner. It 

is further submitted that from the post of Post- 

Haster, the petitioner has been sent to the post of 

a clerk, and therefore, it is, a reduction in r^lc 

because, reduction in rank does not mean only the 

f i n ^ c i a l  aspect , it is also enclosed the power 

prestige and glamour of the post, Post .viaster,

he nas several clerks under him whereas as , a clerk 

he will be under the i?ost Master. V'/ith tnese 

avi^rments tiie contents of para 1 of the applicant 

are restressea with grater eaphasis.

4. That the contents of para 4 of the affidavit

under reply are absolutely ialse and incorrect. The 

petitioner has appeal to the fetigher authorities which 

will be clear from the annexures of the representation 

which have been sent to the officer concerned. Photo­

stat copies dif the tele'^am and representation to the 

Senior Superintendent and Director Post Offices and 

the Chief Post iiiaster are anne>:ed herewith as 

_^iine^cure no. 1 to this reply. However, in  this very
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connection, assuming v^ithout admitting/ that the 

alternative remedy was not e^ihausted, it is , raost 

respectfully submitted that the exhistence of all 

alternative remedy does not put an absolute bar on 

the courts to admit petitions if  it is essential in 

the interest of efficacious aid speedy justice.

5 . That the contents of para 5 sse need no

comments,

6 . That the contents of para 6_ a  are absolurely 

false, incorredtand a deliberate attempt to deceive 

the court, it is realy surprising that the opposite 

party has stated that the petitioner oid not sent 

the cash through his oversier. It  is stated v/ith 

gre^it emphasis that there is no oversier in the Post

ffice  under_the applicant. The Oversier is posted 

with the S .S .P . ^ d  he is expected to reach with the 

Cash Van by 3,00 P.M . to the Post Offices under him.

7 . That it is again strange that the deponent

has charged the petiticner with not using the cash 

Van whereas the fact remains that Cash van

was not sent, As for thestatement that no request 

was made for the Gash Van, it is a b latant vdiit^ Tip..

A v;rit. en recjuest v/as made and the receipt of the 

request for the cahs Van has been anne>:ed with the 

petition. Hrv/ever, the same is being annexed Herewith 

this affidavit also as Annexure K o .2 .



&

_ 4 -

&  Regaraing the charge that the petitioner should 

not have carried B S .50 ,0 00 /_  in tiae distrub circunis- 

tances at  the risk of l i f e , it is a piculiar logic.

The deponent of the affidavit has admitted that the 

petitioner carried the cash at the risk o f his life . 

Admittedly therefore, the petitioner risk his l ife  

for the safety of the Cfevernment cash. This admission
«

has raised a very important point before this Hon 'ble 

court whether the humble petitioner should be rev;ardad 

for his loyality to the duty and e>:tra ordinary 

Carriage or he should be panished for the same.

8, That regarding the contents of para 5 ( ii)

the petitioner submits very respectfully that it is 

only trying to twist thefacts. I t  is respectfully 

submitted that hov/ and under v;hat circum st^ces alter­

cation occurred is not very important. It  is also 

not very important whether the petitioner wanted 

signature on tv;o challans and one challsns, the 

import apt fact was t h ^  cash of 50,000/-  was to be 

deposited and was refused. The allegations

that the petitioner abused thecashier is whollyvjrong 

and malicious. With these submissions the contents 

are denied being absolutely false from thefact.

9- That the claim of the deponent that the

telegram was recieved on 16 ,8 ,9 0  is not important



because the petitioner could only send it  in time.

The e.iquir% report etc. have not been subaitted is 

a fact, he reasons for the same a3-"S not very im port^t,

_ 5 _

10. That the contents of para 6 (i i i )  are admissior

of the contents of the relevant para of tiie petition.

The deponent of the counte--aff idavit admits that 

Hs.200/-  ware short and was deposited by the petitioner. 

I t  is most humbly submitted that under what circums­

tances this shortage occurred is  not very imoortait.

11. That the contents of para 6(iv) and 7 are

admis-ion that ordinarl|' of the post of a i^ost ..iaster

should be held for a period of four years. The

petitioner, in his petition has not claimed aiiG coudl

not claim that he could not be t r ^s fe r re d  v^ithin a

peric^ of fcur years. Transfers on administration

axcigencies can at any time be made s?kak but is is

most respectfully submitted that it is a punishment

and with a malicious intent, the Kon 'ble court haS

pov/er to curve it with io m  hand, in  this case, it

is respectfully submitted that the transfer has not

been made on administrative exigencies, a  puhsshraent

has joeen awarded to the petitioner for his loyality

and adhearence to duty and therefore, it is one of 

the fitest case, in ^ i c h  the H n 'b ls  court is

required to interefere.

12. That the contents of para 5(b) stands' already



replied in earlier paras.

13. That the contents of para 5(c) and (d) 

have also loeen replied earlier a much detail.

14, That the contents of per a S also s~ands 

replied with document a ry proves.

_ 6 _

15. That the contents of oaia need no comment

16, That the conten s of pa a 10 ,11 and 12 are

not adiaitted, the petition is full of merit ^ d  

oeserves to be allov/ed.

< % r '

That it is most respectfully submitted 

that even a ’B ird 's  eve'perusal of the courfcer, it 

will become mariifestly clear that the opposite PaJ^ty 

have admitted the fact of the case. They l^ve  only 

tried to give it twist to the accident taut have 

miserably failed. (\ r

L u ci: no w; Da t s d 

‘i
_Sep5m ht.

Verification.

I ,  the above named dapo-ent do hereby 

verify that the contents of paras ,
1 - H  (<

are true to my personal X-iowledge end paras

<—   - i ^ e  based on record and

paraS n__ are based onlegal

. . . 7 / -
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5̂3? mr mr^ tr?T 4t 1 q>7? a #
siV 55̂  >f iHT isr f w  \ m  sjn a 

pTcff 5>T HKf ®tr?f pFj I ?rT«̂  fW t^
riRT^ > 3ter 3?Tsir jfTt^" sn- ^rs  c f iw r O T  n ^  \ 5>2f \

r^nm  f?â T>:i n nik m  5̂ ?* *1
fS^ ^  fiH^ ^ ^  ^  t? f̂ 7 ^  5 "^  )? »tnT U|T I
f'fft* a fl  $3? ^  uTT S T a  f ? ^

gfaa n  fsji'i 1 d̂ T nr 9«oo ^  t'm ®V W
iim I t m t  rt w a jtlo ^T rd  ^  3I

sr nrz aVfr giTtnT.̂ f̂? wzj^ 1 t mk
mrr'frn f  > fiw c j^  arwr §f; annr® uti^ V r ^
5TOT ^  ^x4t FT 4l i^Tssrf >? W ^ f T - O T  ®r ftl̂ JT S I

5 T ^ T

^?IT 5THT ET? 5fdt^ rfHR3i>% §H 3lT^  ^  0f^ 5l1* ^ T

Sf?̂ |V 5 t¥  ¥t )mr T̂ssir > fMe mw  9V 1

I Hxrm m i

f5?fsr :- ‘>5^|cp9c/C7-.n-9o

S’*! ST§SC!II?̂

^ % - ^  'r W5» I



>-

SfrJlT\ ST?)

5)T?lf?m atlfi JlSTtqjt S’H) PR1JT3̂ -22600I 

fwf?V?ri7Ti3i I? 5 L - ? ~ r

5T# sn E m tii fwdVfTJir \
4„ 1989 |i tt* siV ‘N  iJTT V-iiVr nVd g i ^JiTsf jWdTip
IfEte «TTT'‘pS3TfifHip 3TTi;fTT 'bsf ?9 5̂ErfB31
ftf?-??! f?rr> ^vc(t r i^ p  W  ST55EJT ^STs? ?ETO> ?«J "S ^Tnfftcl 
5f f5<7T 51*7T 5fV f55 Pl̂ crr \  I  I

5?tt ’Nrm I  i3-8*,9;o ^  ®3TiT?t
 ̂ 3iT̂  nr j?3i|n 3TP̂ Tirm̂  ?; m  jqn  sTifErr '4 trgtn goftr 

>?r trfT qf I iTHdBto gr?tFf ”fgx ^  ^\7s uTOr \  f̂ f̂̂
JSaTf̂ iTf f> )t JRT Jpr fe^T I Isff SiH >i
pTtff ifiT gttj tj5̂ ?ir spiT̂  >f ^ g r ppf I 3? ?rrtft* fsmTt?

3fer 3fTwr trr nr\ 1 siVj X
r?viaTff trr f w r q  ^  ?rfV ‘h ^ m  M T n %  nr

fcfV ui> ^  JfTR crf^ ar> ftsf>I *̂V ^  "h *IO T 'q fT  I

fpfft- nr? 9)3T fi^d,&ifnwr, ? t#  ^ m r f w ’frif* nrr irrrT f?qf^ 
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Before the H a i 'b le  Central Ad-ainistrative Servicss 

Tribunal C-- rcuit Bench, Ludcnow.

M- T.

claim Petitj.on !:To. 391 of 19 90.

Claimant.

Vs,

The Union of India and others. ... OD- 'j.Partips,

F .F . 25 .4 .1991

The humble applicant raost respsctful Iv 

begs t.o submit as under;-

That the aforesaid petition concerns the 

Case of the 11 leg el transfer of the applicant which 

I S  under challenge. The Hon'ble Tribunal will n o t  

Pass gny interim order hoping that the r-etitinn x^^uld 

be finally disposed o ff  within a short time';'

2. That affidav’-ts by the parties have been

exchanged and the case is ripe for final discosal.

3. That the counsel of the ap lie ant Sri S.IT.

Shukla, Advocate set i-Ion'ble ilr.Justice Q.K.Agar^val



_ 2 _

in his lordship chamber vesterdpy i .e .  on 24 ,4 .1991  

and retraested his lordship to keep the case either 

for Friday the 26th or in the earliest -week wher. the 

b«nch sits.

)
4. Thc;t his lordship Hon'ble E’r .Justice  B .E .

?i,garwal was pleased to observe that if  possible, it 

will be kept for Friday, 26th failing  which, it  will 

be listed in the week begining 6th of Kay/l'"591.

I t  is , therefore, requested that case 

be listed for final, disposal according to the 

observation of his lordship Hon'ble r.r. Just ice

D.!<, Agar\'?al.

L uclcnow; rs ted 

,1991 .

Counsel for the apolicent,


