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T' making the appllcatlon in tlme,
|~ beem filed? ‘

Has the document of authorisatiuq/
Vakalatriama been filed 9. .

f

. Is the appllcdtlon accompanled by
: B D /Postal Dxder for Rs,50/-

iHas the certified copy/copies

of .the order(u) against which ths
dppllcatlon is made been filed?

i

%) Have the copies of .the

i ~ documents/relied upon by the
applicant and mentioned 'in the
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH,

LUCKNOW
CeAe 391/90
Narain Seth _ Applicant
versus

Shive Nath & Others Respondents,

Hon, Mr. D.K. Agrawal, Je.M.
Hon. Mr., K. Obayya, A.Me.

(Hon. Mr. D.K. Agrawal, J.M.)

This application under section 19 of the Agninistratie
Tribunals Act, 1985 is directed against the order of
transfer dated 25.10.90 transferring the applicant
from the post of Sub-Post Master Victoriaganj to thé
post of Postal Assistant at Post Office Réjeﬁdra Né§ar,

Lucknow,

2, The prayer is to gquash the order of transfer dated
25.10,90 on the ground that it amounts to reduction in
rank; It has also been urged that he has been transferred

befsre completing his term of 4 years,

3. We have heared the learned counsel fot the parties
and considered the pleadings. The pay scale of Sub-Post
Master and Postal Assistant is the same.We are informed
that normally senior persons are given charge of small
post office and designated %ﬁ Sub-Post Master. Persons
in thé same grade are posted‘as Postal Assistant in
bigcer post offices. Therefore, it cannotbe said that

the transfer order amounts to reduction in rank. It may

{h(. Q_A% 5’:?.:.)_5‘&



Sh akeel/

-l

be well said that the post of Sub-Post Master is
higher in status than the Postal Assistant, but both
the posts are of the same scale of pay. It is alsc
true that the post of Sub-Post RMaster carries with it
payment of licCence fee at a station where rent free
accommodation is not provided for in addition to
House Rent Allowaence., However, deprivation of the
licence fee cannot amount to reduction in rank. In the
circumstancCes we are unable to persuade ourselves to
the submissions of the learned counsel for the applicant
to the effect that the transfer as Postal Assistant
amounts to reduction in rank, If so, the question is

as to what relief the applicant is entitled to. We

are of the opinion that a mere direction will serve
the interest of justicCe in the instant Case to consider
the posting of the applicant to the post of Sub-Post
Master in due course of time in accordanCe with his
seniority and the rules applicable in this Department.

4, 1In the result, we allow this claim vetition in

‘part. We héreby direct the opposite parties to consider

the question of posting of applicant as Sub-Post Master

in the light of the observations made above, Parties

to Mear their own costs. Z
g b S R

AWM JJiM. R BT

Lucknow Dateds Q£¢4.91.
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Shiv Math and othors,

Sl.50,

ch ( Circuit Bench LUGmow } .

¥

Cleim fetition ¥No, j,qt
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Particulars,
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24

/1990. Q’/

. e CDPParties,

G,

Pacies NOS.

,Qﬁ

10,

Clainm retition.

Annexure 0,1,

Photocopy of Yransfer craer

OatEd 23. 10.90.

Jnnexure ibo. 2,

Lztter cdt., 13.3.920.

mnexure N9.3, COpy

of L. tter dazted 13.8.90,
Telegrame Ho,J-2110

Annexi re 1o, 4,

Photocony of cash receipt
dt. 13.8.90.

snnenure 1o.7,Copy of X-ray
report dt.l18.8.90

Amerure No.8, Notice at,
16,11,1990,

Vzkal atnana,

1 o 10

1i.

12

[

16

17

18

19

o

Jated,

100 (5.%.shukla) v,
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in tne Central aaministrative Tribunzl, allanzp=d

ZJench { Circulrt dench LuCnoOw J e

larzin Seth, agedc about 46 vesrs
Sl f 4 vl rl

son of Bate Shri Ram Charan Seth,
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then Deputy Post ugstar

Chowl e) Luchnow =ad now Deputy

AK



:)4\415&m10r supreinteudent of Qoct Jofices,
220007,

LucLnow Livision,

L ———

1, Particulars o ajdaiunst waich tue

application is

from the post of Zub £ost Lastsr Victoris Gungh,
Luc.now to ikajendra ilagar Post Office as P. le

Walch has resulted in the

redquction of the aoplicant's Rank

resulted a recring loss OF zbout -i5.200/- ser month.
2. Jurisaicticon Of the Tribunal
Yne applicant decizres tiiat tae subject

within the jurzis-
Giction of tuis =un'ble Yribunal. The redressal
of the grievance is completely within the jurisdictior

of tuis wont'ovle vribunal,

3. Liimitaticns.

ap2licant further daciazres that

within the limitation »ariod

prescrined in the Section 31 of the administrative
Tribunal xct, 1985,

4,Facits of the Case:-
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That on 13.3.1296, when the petid onerd

czr of Victoriaganj.

%
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£fice, an amount of Ks.530,000/- mEx X esained

transaction of the Post Uflice. In a routine manner

~ ' the case were is suppose to reach tne fost Cffice

at are about 3.00 P.n. to collzct the c¢zsh and

transport it to the raspective Hzzd fost Lifice

A

where it is to be depositaed in the Treasury. On
i that day tne apulicant, #@zked waited for the Van

o 6.00 Pesie, but in vazine It 1S worth mentioning
CZ here taat between 3.C0 ana 6,00 P,u. the gpplicant
made four telaphone cszll to the office oif the

O300s3ite party nNo.: namely Post vifice Caowk and

artv nc.3 failed to comply witn the recuast
N PR S g
waiCh was as obligatory part of nis oriicial
auty
T, *
;2) That having waited upto 6.00 P.lk. and
'S finGing no Van tns zpplicent was left with no

alternative but to carry thne cash hionself to tne
Chowk 2ost Office, The applicant took one of thae
Assistant and one Class IVth employze along.ith

himself znd in the face of all personal risks

involva in this daring venture he reaciied the

‘6\@ 2ost vifica-Chowk at =zbout 7.00 P.ii. it is worth

;9////,///// wanticning nere ti.at the month of (ctober was

a2 very disturb period ancd the venture of the



aught with dgreat danger toc nis life
However, as a faithful Public Servant he risked

his 1life in the discharge of nis cutv.

That the applicant having entered in the

kept the money bxw on the Counter and

Ty
A\

Post Cffic

1t

t

reguested the Ceshier ts deposit the same, while
hibs request was being made to the Cahsier Shri
Zureel Desuty Pist Lester arrayed as Opp.party nho.?2
By reached the counter and enterfering in the matter
assed tha Cashier not to accept the cash. i.canwaiils,
the Cashler called me inside and I entered tnere
with the cash. Aafter this Shri Lureel necanme
irritated and man nsndling the ap.iicant tried
to push him out of the ca@th ofiice. e asksd
o the applicant to take ack the cesn to Victuria
gsnj Post vifice, prepared one reaceipt and then
o | coma back with e cash. useanwhile, because it
wasS getting late, the &ssistant of the spplicant
whno was a lady left the Post ©ffice premises for

her residence.

That tne apolicant reguested Shri Kureel
that it is nsither possible nor safe to go back
to the Victoria Ganj Post Cffice at this late hour

and in taese disturb days. de regquested him to

ANANTO K . e e
NS get the cash couantad anda depositzd The small
matter oOf receipt involving only the payment of

comvanience Chnsiges could be decided later one
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howewsr, the opoosite party namely the dy.Post

faster did not agree,.exiisxsoidarssi xds

n

| wnlle

\gﬂ Thzt Shri Kureel was Grfagging the
apolicent out of casin office snri Skiv dath -
respondant no.l came and gave one blow at the %%gﬁ
of the applicant as a resuilt of which the apslic
started bleeding, wnile the applicant was bleeding
Litiv Hath opposite party no.l snatched the caxsn

-

¢ also tne cash in his pocket

i
3
£
g:
1y
W
}.J
!._
(¢]
b

]
g‘.i

anG hand zna threw it at tne fiocor of tne casi
of fice. weanvaile, the aoplicant Look Uiy O
his s:(rt anu rgpped round nis nose walci wWas
profusely blesdinge.

-

é: daviig regain conciousness the apylicant

) addéregs to
wrute a Tels rqmc to the Senior Suprintendent

OePed and aiso to Director fostzl Services and
Cnisf P.i,G. Lucinow by name. A copy of the

Telegrame is annexed herewith.

Thet neanwnile Shri Zursel Talephone
(:> ‘to the Diractor Poust “ffices alleging that the
apslicent was cuzrraling in the cash office. T he
bDirector ordered nim to accept the cash and
assured nim tﬁat rest of the meatter would be
lovked into afterwasrds. It was after tais

cirasctivn thnat the cash was accegted at S elUePens

'In the mely tiue Gold Chain of the gpplic:nt was
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it
brochene. sAowevaer, he picked up from tne goound
where it was lying. The cash was counted ultimately
and fowmd snort of Rs.200/- which the apliicent
make good from his mxm own ncciiet.s The petitioner
having d eposited the cash came out of the office
A alongwith nis class IVth emploves, lodged an F.I.R,

in the otwalli Cnovwk and also dot him sedically
examined in the Balrampur Hospitzl. Copies of
the F.I.Re and the lecicazl Heport are amezed

nerewith as snnemures to tnis patition.

That her: at this stage it is worthwuile
mentioning that opp party no.l namely Shiv siath

was posted at «ze SBareli but fof the reasons best
Xnown t him he was at tne Chowk Post Office witnout

any reason. It is also worth mentioning nere

M

that backs of Cu.rrency idotes nave disapleared

s

from thne Chow

-,

k Tregsury previously involving huge
gmocunt Guring the regime of the present Supat,

Post Vifices.

67 That the next day the applicant subnitteg
written report of the czse to hLis officers namely
OePeNC.3 and also to the C.R.H.G. and D.P.=.
Lucinow. &5 a result of whicn an eaguiry oi a
very formzl nature was started. i complaint
Inspector came to the applicant to narrated the

entire f£act to nim and it is expected that he
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pust nave given his report, Howevar, tne
cetitioner/spplicsnt nas not recieved any copy
of the Bnguiry Report instead he got his transier

order dated 25,10.1990 wihich is impugned here.

'That at this stage, it i3 2lso worth-
mxhitioning that it is a tenure pust from whegh

no body can be transferred f£rom his place. The
applicaét nas Deen at this post for about a Teor
only and has been transfreed whichi has resulted

in reductgon of his rank as ”ell as the monatery

(\\ B a‘f"“* f\/?p’ KO(L

P The transfer nasS bean made With malafide
intentions ang is a punisnment and it
is well establish principle tiiat no parson
cen be punish unless chizrges Of framed

against him and he is given & cihance to

defend nimself,

B, It has resulted in the reduction of iis
I'znk a8 wall as financiagl loss and
thiis could not be done unless Opportunity

to Snow cause was given.

- C, The agpplicant has not been suyu ed the
Copy Of the snguiry Re ort.
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6.Detzils of fenedGies Axhausteds.

The opplicant declares
remedy available exhausted in the

representation tos-

i) The S.8.F. Lucknow,
ii) E-he D,P.&. ’ LuCZLnGX'u’.
iii) The P.u.G, in “hief,

7. mwatters not previously file or pe:ding wit

any othrr courts-

:.;.i}’l

W

a pplicaent also cec
the matiter as not been previcusl

pefore any court or Tribunsl.

8. Reliefs Soughts-

11 (2, of the

that depzr tment

[

shape ©

[

J

-

&=+

d-

- N
Lares ©r

o

v agitated ZHE

in view of the faCis mentioned in para

© of the a

Ty

prayec to tals amon'ble court to:-

vlication the gpplicant most respectfully



A

,.-‘" N ‘\g/"'
N ,
- Cﬁ <
/ : -9 -
\\ -~
* 5 b
— Qe ON\guash the order of L dated
S . . . . :
ff 25,10.1920 transiy § the zpplicant £from
. . (-/
ibi\ his tenure peg ék-/
b, any other relief that the Hon'ble tribubsl
deens fit in the circumstances of tne
) \{ . 3 F . £ 1
' cese including the smuste ccst cf the
petition may kindly also be passed.
9, Interim Crder Sought:-
,“\‘
it is reguested that as a interinm
£7 measure the treznsfer order dated 25.10.129C may
kincly be made inoperative during the pendency o=
£nis petition before tnis Hon'ble Court,
v 10. Bot applicchle.
A

11, Particuls=rs of the Bank Draft attached with

applications:

I.PUNC.bearing Ho.B 02 415289,
dt. 29.11,21990 issued froeom High Court Bench

P8t Uffice, LucC. Now.

12. List of Incloxsyres:-

- 1l. Transfer Lrder, daoted 23.10.1890.

2, Letter doted 13.2.2C
2, Pelerame 1.0. - 2110,dt. 13.8,.2C.

4, Cash recispts dt. 13.£.139C.
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Luc:now; Deted A & -
A0
» 1990 AD1iceant,.

Verification

L, the above named depenant o norsby
varify that the contents of paras 1 to
Y £

are trus to my pe.sonal inoulewge ana peras

racord gnd paras sre based
on legal advise, MO part of it is false and nonging
material nas been ccncealazd. S

Lucknow; Lzted AN Q —

21290

signed before ame.

advocate,

>4,
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. DEPARTMENT OF POSTS oo o
.7 SARHIEIERE RS
/o . BFFICE GF SR.5010T JOF FOST UFFICES,LUCKNODW DIV ISion.
4 ,_,-“ % e ,
3 " Moo Hue B=320/Loose Ozted ot Lug?,thes,23/10/90

The followino tranciers am sostingy ars
Lo by coivvan dn boo Lot ou o0t F service with
immediate gffect :-

_ Tor 7 Shiri Narain Seth, 5P Victoria Ganj P.O,

< . Lucknow is ‘herehy transferred and posted

i as P.f@.Rajendra Nagar on administrative
TN yround vige No.2,

P g g 8 WA YA e S WT
o A Y R
AN
n
\

2o shri Ram Lakhan Singh,P,A,Rajendra Nagar
PoOsis horuby transferred and posted as
3PM Victoriaganj P.0.Lucknow,

Official at sl.no.2 will be rzligved
immediately and will ralieve the official at No.t
without delay, '

Usual chargs report should be submitted to

“all concernead.
(,Q%/«Q/ﬁ
224000

or.Supdt «of Fost OPffices,
lreknow lin,Lluckngw-226007

Cony to i

1. The officials concereed.

2. PFs aof the officials.

3. Tha Sr.P.M,Chowk HO0 Lkw-=3, ,

4. The S.f.v.Rajendra Nagar/Victoriaganj P .0. lucknows
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1 o Government of India, . ' ‘ '
' Ministry of Communication
‘ Department of Posts
' : Sanchar Bhavan,New Delhi ]
No,22-6 ./ 84 - CI Dated 19,11.85
All Heads of Postal Circles .
Subject:= Raising of limits for remittances of cash by variocus modes
' of conveyance,

* ¢ ¢

1.VI Part-III prescribes the limits
for remittances of cash by different modes of transport such as

Ra%&y@ys, Motor Vehicle Tangas, Boats etc., due to erosiop ‘in the

valuef{of money over the years . The maximum limit for carrying cash
withoUt police escorts was enhanced from Rs.10,000/- to Rs.15,000/-
vide this office letter No,22 -6/ 84~ CI dated 24.1.85 ths question
of raising the line limits for remittancs of cash through various

modes was under examination by this Directorate.lt has now bsen
decided +to raise the various line limits for remittances of cash
various modes of counveyance. And substitute
below Rule 583-A of Mx P&T Manual

Rule 583-A of F&T Manual Vo

them’in the table
Volume -VI Part-II1 as unders-~

51. #Mode.of conveyance/ On Railway/ Steamer/ On foot including
No. category / Carrier Mail Motor Mail and cycle line
— el Jatka Line
1_..._- ";2. 3. 4' il

1.I ____________ VIl s W Y e GNP D W W W o D v . R W O e G o . D g ot 8 o S st .
1.

In cash bag enclosed Rsy 15,000
ip mail accolnt or '
B.U.Bag

Looseﬁ Incharge of

an Uverseer

Rs.10,000

Rs.40,000 Rs.25,000
h 1
Head Postman,who had k
furnished security ‘
for Rs. 750/~ accompanied '
by any official mentioned ' !
in this item amd who has
furnished the required
security.

Loose Incharge of any Rs.21,000 Rs.125Q0
Uverseer,/Hesad Postman

“Who has furnishecd
security for Rs,750/-
travelling along
(iii) Lovse Incharge of
' an Postman who has
furnished Security

for Rs.750/- travelling
alonp

Rs.16,500 Rs. 8,500

Continded...Z/w
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rt should normally. be provided wheke
tiie remittance is exceeded Rs,50,000/-

In case a remittancs conveyed by Inspector exceeding
| Rs.20,000/~ they should be accompanied by their orderlies
i Or any uvther Departmental official except when!travelling
I by trains or bus when

| provided , Amendment to
) Separately

the rule is being issued

/*4“ This issues with the appxoval of Finance Advisor
v (Poszal ) vide +h

Mo,
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5.
REGD

“neir  Dy.No. 34C6/FA.P/ 85 dt.4.9.1985

Yourng faithfully,
Sd/- (  Sunhash . Jdarodia )
' Azsistant Dirgctor Genexal(Tech)
1

1. VI/V dt. at Lucknuw, the 12.12.4935

Tech, A/ R-1 c 3
atr2n, guidance and necegassary action to g
1

fﬁr inf

a ;
X11l the Directn FPostal Services in U.P.Circle
[ —~ - f < . ~ -

LD 9.5 P ds /A1 S.F.Us in u.?,Circle

o N £ de ey o i .

Chief Postmaster Lucknow/ Kannur

etc~ ete,

| Sd/ R.Sahai
. for Postmaster-Ganzr U
it .

1
il
i T T S S T ~ : . =
HLLL/h/bCLgrce S85- De ey Lucknow-226003 the 2.1.,1986
for rifermation, Juidanace anc necessary actinn to: -~
1
[ol gl Rl ot 4 “ o) o = -~ RS ; NI ’ . - ~ . .
3§gﬁ_b e neSWFL0s (hguiﬂ;/ t North) /( West) 5ub UlVlﬁlon,Lw
SEERED 20 5.8 0.0, o/a 5.8:P.Us Lucknow
5]LRLU 3. The S-0.1.{Zast) Sun Division,Lucknow. ﬁ
D] e ALl dverszers in Lucknow Division ' I
o 9. Jostuastec | iabknow GPu/ P.M. Lucknow Chowk &,
! £, ATl Z.9.Ms in Lueloniom 04 /53 9q . '
h ; .
] P
i e
f\

Separate classes of accommodation are

s



BEFORE THE CENTRAL ADMINISTRATIVE TRICUNAL AT  ALLAHABAD
X CIRUCIT BENCH LUCKNOW

p7 0.A. NO 391 OF 1990 —
/" ! ' ‘—Narain Seth......'."...........‘.......‘..........‘Applicant w
; .

. ’ Versus ?s
. %1

Shri Nath and OtherSececececcrscccccasssescacnssassssRESPONdents

Affidavit

I, P.N.Singh , aged about 55 years, son of
Shri Musafir Singh, Senior Postmaster,lucknow Chauk
Head Pust Office,Lucknow do hereby solemnly affirm
and state on oath that the letter dated 13.8.90
bearing the Victoriacanj Post Office date stamp of
13,9790 addressed to me for arranging cash lorry
was not received by me or in my office at all.Neither
did I receive any verbal request from Shri Narain
Seth or through any other person on 13 August '90
for sending cash lorry to Victoriaganj Post Office.

-~ Deponégzzifi————”

|

I,P.N.Singh,verify that the contents of the
above para are true to my personal knowledge and
belief and are also based on office records which

I believe to be true.So help me God.

Deponerty

=D 0,

b t i [ 1 IV - R ia\"
Spbiesd b, »¢
g
EY ame
(CERNE ¥ SAY) &

(i e ¢ 1 U ETE 'E I L smony,
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-;'{ T
f . , CE NTRAL ADMINISTR.IIVE TRIBUNAL AT ALLAHABAD
‘ CIACUIT BENCH
LUCKNO
* C.H. Application No. of 1991
_ ¥ . Inre
of .
. HIN -~
,1 i ..‘:\\ O.&‘A. NO. 391 Of 1990
= \
h /a-\? , - a\"‘{
NN MV "
\ ; . :mt e Narain Seth Xpoplicant., At
N | -
\.\_‘____q___ versus /_\
Shri Nath & others Regpondentsgs, P

APPLICATICN FOR CONDONATION
OF DELAY I FILIRG COUNTER

I'ne Counsel for the respondent bsgs _ -
.~

P

tosubmit as under:

That tbe delay in filing the counter
affidavit 1s due to administrative procedure and

not intentional.

Therefore, it is most respectfully prayed

?;99\ gsv‘;\ & that the delay in filing the counter reply may

‘Q/\/\J Q/ kindly be condoned and the counter z=ffidavit may
O a\\ be taken on record. } < )’
Lucknow (Dr. Dinesh Chandra)
Dateds  s$-2-9. Couns=l for lespondentNo. 3

&




Y

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAsAL
CIRCUIT BENCH ‘

LUCKNOW

Counter Affidavit on behalf of

Respondent No. 3.

In

O0.A. No. 391 of 189¢.

Narain Seth Applicant.
versus

Urxzm Shri Nath & others Respondents.

I, Chandra Prakash, aged about 23S vyears,
son of Shri r%-ﬁ-Vwawng , Senior
Superintendentof Post Offices, Chowk, Lucknow do

hereby solemnly affirm and state as under:

i. That the deponent has rzad the application
filed by Shri Narain Seth and has undsrstood the

contents ther=sof.

2 That the deponent is well conversant with

the facts of the case deposed hereinafter,

0...2
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3. fhat the contents of para 1 of tle
application are admitced to the extent that

the applicant was transferred by the department from

Victoriaganj sub post office to Rajendra Nagar

Post office =zgs Postal Assistant. Rest of tre

contents are denied. There hs been no reduction
t

. Nt o
of rank of the appllcantln)hls new assignment

zs the pay scale of both the posts are the same

X7
1)

i.e. Bs 1400-40-180C-EB=50-2300. While posted

15 Sub Post Master Wigysm Victoriaganj., the

(U}

applicant was entitled to receive i 85/- par

month as Licence Fee in lieu of rent fre

)

accommodation,

4, fhat in renly tO the contents of vara 2

of the application it is stzted that the avplicant
fias not exhausted the departmental remedies
available to him for the-e Tedressal of his
grievance before coming to this Hon. Tribunal for
relief. The proper courss for him was to appeal
avainst the order of his transfer to highér
authorities, viz. Director Postal Services, Lucknow
Chief Post Master General, U.P. Circle, Lucknow
and Director General Deptt. of Posts, Mew Delhi.
fhe application, t herefore, deserves to be

ismissed outright

5. That the contents of para 3 need no

comments,

000003
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6(1) That in reply to ocara 4 of the application
it ig stated thet the epolicant was posted as
Sub Post .last-r, Victoria ganj sub post of “ice
w.e.f, May, 1989. On 13.8.1989 he did not remit
the excess Cash amounting to g S0,0QQ/- to

the Heag Office, Chowk, Lucknow throughémkyjhz
overseer. Instead he personally carried and

1

the szid amount to the Eead O

h
(‘ﬂ

({1

fice at

(.80

\

brought
7.30 p.m. on 13.8.90. Neitler did he utilise

the cash van 0f the Department for this purpose.

Thereis nothing on record to indicste that the
applicant made any request, written or verbal

to Chowk llead office for sending Cash van for
tiansporting the said excess amount from Victoria-—
ganj sub> post oOffice to the Head office, Chowk.

"

It was indiscreat on his part t2 carry so much

Fiy

of Govt. money at 7.30 pm. especially when, as

(13
v2r his Jwn averment, it was a vixy disturbead

oeriod and thE;\Mbklh;;caf the applicant was

A1)
ander €o his life,

Q

orought with great

6(ii) That the a>)licant has concocted 3 story

of all that hapoensd in the Hzad office during

the course of depositing the cash. The fact of
the matter is that the applicant wanted the

signature of the cashier on three challans, two
Cchallans for R 2C,00C each and one for B 10,000/~

although the cash was brought by only One sersoni

ee..d
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nanely the aoplicant 2nd in one transaction

only. Ihis was refuszd by the cash:ier and the

obj .ction ot the cashier w's sustained by the
treasurer and the Dy. Po t Master, 8hri S.D. Kureel.
An altercation ensusd and the applicant misbehaved

~—~ and abused the cashier an: uhfl Kureel, The

C).

macier was Ieported

P.

Cash was 4depos

ted. The mat:er was then reported
in writing to the department by the Sgnior Post
Master T a

Master Chowk, Headgquarter.

-

IThe applicant had also sent a telegram

to the Deporient which was rzceived in his office

v

on 16.8.9C. It contained a complaint a%ainst Shri

Ao
oo Pﬁs'jj:€ﬁ$$ 3.8, Kureszl, the Dy. POst laster and Shri Shivnath.
~ Tt N y - .
TR Both the complaints, one from the Senior Pust
Master zxsShrisdRivazRiE-Senepsd Chowk and‘the
-7\ other from the anplicant were enquired into. The
adplicant was found at fault and his complaint
against the Dy. Post Master, (8hri Kurcel) was
A « found to be false. A copy of the Znguiry report
\&MﬂuJ;J&Q' ¥ias not given to the applicant as no penal action

under the provisions of CCS(CCA) Rules, 1965 was

contemplated.,

6(1ii) rhat the apnlicant filed F.I.<. also with
the police about the incident and also obtained
mecical report from the medical authorities with

malafide intention.lhe incident of chain snatching
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is als> ooncocted. Shortage of g 200/~ which
was detacted at the time of depositing the
cash was mude good by the applicant tien and
there, The a;plicantlnf;& to deposit the short

Cash dnctentioncily.

6.(iv) That according toRule 60 of the Postg
and Telegraphs Manual Vol. IV, the post of a
non=gazec-ed sub-post magter(time scale) should
not ordinarily be occupiszd by the same official
continuously at a time for more than four years.
four years is the maximum period of posting

D r a post master but in public interest the
incumbent can be tiaonsferred even Defore the

<
magimum period of four years. &s Fhe transfer

S v
. . A . . . L
Of the aspolicant »s° from Victoriafanj to Rajéndra-
Magar which is haerdly at a distance of 2  Kus,
7. Comnents on sub naras of para 5 of the

C2tion are furnished below in seriatem:

P

axyl

5«4, Contents denied., Iransfer of the

apolicant from Victoriaganj to Rajendrana

ar

Post of7ice has besn made in public ints=rest

without any malafide intention. It ig not
®enal in nature. The grade angd the scale

of pay oI the sub post m

U]
in

postal assistant are tle same.

cee.b

t=r angthat of

a
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5-B Contents are misconceived. Thers is

no diflerencs between the rank of a sub-post
mast r and that of a postal as-istant as the
pay scale of boaoth the posts are the same. As
there was no reduction in ranit by transferring
the applicant from t.e post of Sub post master

to that of a postal aszistant, it cannot be

)

construed as a punishment ard heace no show
cause was re¢guired. It was an administrative

arrangement in public intcrest,

5.C Contents denied. The impugned ordér

Wwos not penal in nature and no action under the
provisions of CC3(CCA) Rules, 1965 was - v
taken ©On the basis of the enguiry report.

Accordingly, a copy of this enguiry report was

not required to be furnished to the applicant.

5.D Wo comments. The transfzsr of tre
anplicant €rom the post of sub post mester,
Victoriaganj to Rajendra Nagar post office as
postal assistant is not penal in nature and does

ot regquire any show cause notice,

3

B.B That the contenrs of para 6 are deniad.
The applicant has not made any resresentation
against his transfer to the higher authorities

ofthe department. He has not availed of the

.0'.7
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departmental remedies awailable to him for

the rzdressal of his grievance,

para 7 of the

h

g. That the ontents o

applicition need no comments,

10. That in view of the submissions made
in the above paragraphs the reliefs sought

for in the nara 8 of the application are not

TAdmissible,

11. Ihat in reply to para 9 of the
asplication it is stated that vide order datec
13.12.1990 this Hon. Tribunal rejected the

prayer for interim relief.

12. That the contents of para 10 to 12

need n> comments.,

Verification

I, the deponent named zoove do hereby
verify that the contents of paras ! to %
are true to my personal knowledge and those
of varas3fcrare believed to bet rue by me on
the basis of recosrd and legsl advice. Mo part
of it is falsz and nothing has besn concealed.

So help me God.
P

Deponent.
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I identify the deponent who has signed

)6

& DROCHATZ

before me,

Solsmnly effirmed before me by the
deponent Shri Chandra Prakash on
at ©  am/pm, who is identified by Shri
Advocste,

-

I have satisfied myself by examining

the deponent that he understands the contents of

this al idavit which have been explained to him

by me,

RCR

o T, szer'”%%ﬂﬁ:ﬁ..

ey o (L

Fhave satisfiat mrsat vy yamiy gy 90 €
that &2 ¢+ ry - 1y contant
TSI ¢1 0.t BRa ex -

Fe: 1-59
(J. S. RASTO(.I*

Advogste Yath € r, . =

N

«
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BEFORE THE CEITRA, ADLINISTRATIVE TRIBUNMA, AT ALAIASAD

T T LUCKRUW.

— ® (; Ei 2
Try. Form No. 385 e

RECEIPT FOR PAYMENT TO GOVERNMENT - ’L? ,@ of 1991.

(Form No. 1 ,Chapter [Il1, Paragraph 26 Fi,anc
Handbook Volume V Pal't ancial

B Aigh Court i ]u cotu .
/“J “Hlahabed ,:‘Z\-c"n"" ) l‘z'éhenpt Qog3_4_3£8.__
Place A U"-b«,sS_.__— —Date —— .0 \_/Q )
Department and office.
o B AN | Y P o
Received from— ——— [\L £ 4 Ay 2/1 AM\A_/
the sum of Rupees——————--——§ﬁ. ______ ———
—— / r/—’ o

on account o ———— G AN O SERAN
unt of. -~ A

—

-

—————t o — ——

‘ture of Government Servant
% 8fanting the receipt .-

’ Designatiog—— — — — . _, —
. -— , :

A\ S / Shri Jath and others, cee Respondents.
A LI oy 4 .

- Foo

%\\ '/
\VI’,‘?, ~— P /

e .. -
- Rejoinder Affidavit to the Count=ar-Affidavit filed

DY opposite partyv No.s.

I, Narain ceth, aged about 46 years, son of
Late Shri Ram Charan Seth, Resident of D.288, Rajaji
ruram, L.ucknow, the_depbnent at present posted at

3ub post Uffice, ‘Victoriaganj, as ub-post haster,

do hereby solemnly affirm and state on oath as under:-

i, That the deponent himself is the petitioner

and is fully conversant with the facts and circumstance
of the case. It is also State.c} that thedeponent hsas
fead the coiznter_affic'iavi‘t und=2r reply and understood

it fuliv.

2. That the contents of paras 1 and 2 of the




~%

nC

-2 -

affidgvit wnder reply need no comment.

3, That the contznts of para > @ are admitted

act of transfer.

th

to the extant of the adrission of the

The rest are denied, The deponent of the counter-

er will get ks.85/- which he was getting in lieu of
thefact that he was holding the post of the Post-
saster and acmittedly therefore, 85/- psr month
recxering loss would becguse to the petitioner., It
is further submitted that from the post of Post-
Master, the petitioner has been sent to the post of
& cierk., Angd thereifore, it is, a reduction in rank
because, reduction in rank does not mean only the
financial aspect , it is also enclosed the power
prestige and glamour of the post. AS Post daster,
he nas several clerks under him wheréés as.a clerk
ne will be under the 2ost maSter; With tnese
averments the contents of para 1 of the gpplicant

are restressea with urater emphasis.
b

4, That the contents of para 4 of the affidavit»
ander reply are absolutely false znd incorrect., tThe
petitioner has appeal to the hBicher authorities which
will be clzar from the annexures of the representation
which have been sant to the officer concerned, Photo-
stzt copies af the telegraﬁ and representgtion to the
Senior Superintendent and Director Pést Offices and

the Chief Post ilaster are annexed herewith as

Anexure no.l1 to this reply. However, in thisvery
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connection, assuming without admitting, that the
alternative remedy was not ethgusted, it is, most
respectfully submitted that the exhistence of all

altemative remedy does not put an absolute bar on

/{\{r the courts to admit petitions if it is eassentizl in

the interest of efficacious and speedy justice.

5. That the contents of para 5 axzm meed no

comments,

6. That the contents of para 6-A are azbsolurely
~ false, incorredtand a deliberata attempt to deceive
the court, it is realy surprising that the opposite

§.

arty nas stated that the petitioner ©id not s=nt

el

the cash through his oversier. It is stated with

great emphasis that there is no oversier in the Post

% :
N
s
(@
n
P
l-—l

ce under the gppliczat. The Oversier is posted

Cﬁth the S.5.P, and ne is expected to reach with the
/

Cash Van by 3.00 P.i. to the Post Cffices under nim.

7. That it is again strange that the denonent
has charged the petitioner with not using the cash
Van whereas the gmzresrk fact remains that Cash Van
was not sent. as for thestatement that no request

was made for the Cash Van, it is a blatant white lie.

:?1;/ A writ.en request was maCe and the receipt of the
rfequest for the cazhs Van has been annexed with the
petition. Hoswever, the same is ‘being an-exed nerewith

this affidavit also as Annexure Ko.2.




- & -

& Regarding tie cinarde that the petitioner should
not have cerried Rs.50,000/- in the distrub circums-

tances at the risk of life, it is a piculiar logic.

P The deponent of the affidavit has admitted that the

! petitioner carried the cash at the risk of his life.
Adnittedly therefore, the petitioner risk his life
for the safety of the CGCovernment cash., This admission
has raised a very i&portant point before this Hon'ble
court whether the humble petiticner should be rewarded

for his loyality to the duty and extraz ordinary

o carriage or he should be punished for the same.

8. ~ Thet regarding the contents of para 6 (ii)
the petitioner subnits very respectfully that it is
only ér;ing to twist thefacts. It is respectfully
submitted that how and under what circumstagnces alter-

Cation occurred is not very important. It is zlso

not very important whether the petitioner wanted
&1i~ signature on two challans and one challians, the
important fact was Lﬁvy cash of 50,000/~ was to be
deposited and was Eskxg refused., The allegations
that the petitioner abused thecashier is whollywrong
and malicious, With these submissions the contents

\\ﬁs are denied being al soTutel» false from thefact.

Da That the claim of the deponent that the

telegram was recieved on 16.8.90 is not important
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because the petitioner could only Send it in time.

The eaguir; report etc., have nct been subeitted is
‘he reasons for the same are not very important,

are admissior

a fact,
10. That the contents of para 6(iii)
of the contents of the rslevant para of the petitione

cmaffidavit admits thsat

3

he devonaent Of the counte
Rs.200/- ware short and was deposited by the petitioner.

It is most humbly submitted that under what circums-

tances this shortage occurred is net very important.
and 7 are

£ para 6(iwv)

11, That the contents of
admis.ion that ordinarly of the post of a Post saster
for a period of fow years. The

should be held
his petition has not claimed anc ccual
ne could not be transferred within a

) petitioner, in
// Zﬂii\; not claim that
Tﬁ}“ %g\ period of four years. Transfers on administration
@xcigenciaes can at any time be made Ximk but is is
most respectfully submitted that it is a punishment
the Hon'ble court has

and with a malicious intent,
power to curve it with iomrm hand. In this cases, it

T
is respectfully submitted that the transfer has not
been mate on administrative exigencies. A puh&shment
\\Q, has been awarded to the petitioner for hnis lovality
a \k{‘tj "~ and adhearsnce to duty aznd thaerefore, it is one of
the f£itest case, in wnich the H.n'ble court is
reguired to interefere.
ra 5(b) stands alrea

That the contents of pa

12,

4
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replied in egrlizr paras.
i3. That the ontents of para 53(c¢) and (d)
have also bean replied =2arlier a much detail.
., o~ 7
4 4, That the contents of psra 8 also stands
replied witih documentary proves.
15, That the contents of para 2 need no comment
16, That the conten s of pa a 10,11 and 12 gre
not admitited, the petition is Zull of wmerit and
geserves to be allowsd,
-~ =
4"‘:—. ~. N
// T gy AJDLTION & FLEAS.
//’ N
: ‘\";\
‘o @Q 41\7 That it is most respectfully submitted
¥
\\ ¢ N\ N / - . ' 1 <
\L that even a‘'Biré's eve'perusal of the counter, it
//, will become manifestly clear that the opposite party
o ’
have admitted the foct of the case. They feve only
~;f tried to give it twist to the accident but have

miserably failed.

Lucikinow; Datad

1 G 9“9,

Verification,

i, the above named depo.ent Go hereby
verify that the contents of paras Q/T j {

aras j

T —_— — lare based on record znd

are true to my personal kiowledge and

e

paras - " are based onlegal

cesl/=






- ‘\\/ ‘ ‘. |

PP R eoe o meents et o s at i e et eSO OIS .

f\ f‘;‘?&? SIT I ' 1§ WW w *
. : . DEPARTMENT OF TELECOMMUNICATIOND
L . o WAEMNT A1 iniand Tolegram - . '
dar fadg 1 O qodh e - ( wrzaYT 81T wfufaog g fag V3 vatg | Rod & saR
. geerd), qq»'{) Chargos avae & feq 'ﬂgﬁ . mre bar &-% 3 $Sont.I'articulars
Gervica’ lndvcauoa . ‘
oy zooty #oid, Otote 1 ga me ot artew o foges sarfaa @
t . e DU ¥ S
reetingy) iae fofe. | axawd g @i et o gfotthe gy ool
N “erva fod) g afy @ geent ity e TR H
‘ {aﬁhmnq\mtfnmnr@fkn) SO YN
TreTe {Preseniod for wonemicsion eubleitto Irdlange L., . 20 oo NN
elogroph Act & fAlules.: The Gouwrnemu atis Py by
Initiets ot liabla to mako compansation foreny oo fdagivti. { §¢ e |
::‘;w or domuqo ws«"no o m.un;r‘m ony. i UL ’l 3
1 sorvizo ] re 1-Of,, L et .
. col:‘\gd%' this tdl:u.ng) ? . 'gb:r:":"f N
oY  qur Ho ~ gmarmmr |, &ty Rtr m;m e
Cles .~ Time Otfias of anld Date Words
| T e 4 3™ AT, lﬂL ‘4‘?/ 53
=i L
e a, Garal Hax mr'ra@ EC >

3
2.‘ f”f wq,—i‘m/w(f ‘r< fn B a«m#& a%

- ‘_,

- » \

,Ji /((/f{ Wkle 31/&6 [ﬁ“{ﬂd?/ ‘%{‘7’3’2 35‘1 &; g‘d‘3

| £

G GTC ST alig] 13890 HAL 7 srelifin

ALAA 3, ol 5479/&// iSTeh  gwid) a(/c/@L Sed ]
T 19/ < e

’ ;omwrQoug @}Z’“} J1. Z‘ohd?%z"q*,zs" C//‘L// Oh/
;’Tﬁ """ mL ch«a zM{I{J Etmfg’q@ 3%&,

pors [y

. * 7 1T —*-
_— MQTQQ Q““"")ﬁdm 1. Signaturs ’(—){m u:t/cmw

. A Name . j}‘-U_[—‘M

i

kA

T8 Kddress..




2

W ¥} R
gat 8T LW, neYauy
TR gs, THH |

o Poedrteundn g BTexy W rqEad b P mlw e

i gTdt gruYPeaw 3% EveatA PuacYfear 1 b & ¥ oam ab
%, 1989 ¥ g8 oF QY Pr a1¢ ey F=AT g¥ez & 1 afata yut OT5
aftsws GTET gTATHS JTHTY BT ¥6 tETRR U b am 390 16
Prewt 55 gTd &Y TRAEE T sTeaw HETs W1 k w ¥ rgm =
stﬁmnnra\%mﬁmfﬁm‘m’r\aﬁﬁl .

et ¥ gt Phr B Pr greft @ Pwds 13-e-90 #Y BwTET
7 AT UT FEER WO FOMn § ATY QTR BTER 415 ¥ guTA EdTe @
o AET &Y GTAT o8T o | wet. et ° fevd ovee aveee y of
SR TPqaY &7 59 W ¥ AT 67 PeuT | 59 s3ay w7k wier bt
gTff &7 &7 qweT AT ¥ ATe? oEid Wi | sm o sas ard TERTY
o ¥ dee aTse grot £ ATs o qacow g iy 1 owefiT QYT
reaaTe BT ot PHMTY ¥ Aty Fn ot el gt @re Y altw ot o
Pzt oY Py ¥ oY &Y wl s o1y o Pk gTR £Y Ym ¥ AT 0§
Pt age bw da Emane, gt ¥ FeaTPeeTivdY atg aTeT Prafa
afqa 5T Tzul | aar PAyts wEYEw b ITEY 6T 9000 W (VA &Y bE
Srate SsuT qmT | GHT 5T wcardonid ale et ¥ of s
¥ arz aarret fafscaraa X avaY o7 rmr, Ik s d o 1w
FETRUS T sy gt b fov ofm AT GF 86 FTATS AT 8y
qor g T grdt =T Pradiivar 4 8TSAC W PGTATEAT &¢ TaUT E

GTERT -

g-m gre ETs mfhus mAS Y 88 ATE &7 Piew o0y o @y

se g7 grdt o7 ¥or PoediPeam gTee ¥ P meTa &Y |

&5 :45




e

-

frarq PrEw, S5 dTY
A5 |
Fratayg aTv, JeTEa, BTF @35 -226001

Pave m’r‘r"wnh 3 BTTHT W mram m ?fr@a T -

- Gl SEE

Ty,

a——

gTdt FTOYPesT 5w ETETA ‘Pm"r?m"iﬁ b & ¥ ook
%, 1989 ¥ g& df oY Pr gTv agfy E=dIY arFE & | wfar gat OTF
RfMw CTET OSTATAG ATLAT 45¢ vo tmTRq B b asd g4q atew
Prea wek gTdt @Y TRFE TR BTANE HE TS =TI 5 &Y Mﬂr‘aﬂ‘ﬂ
g7 Pear 7T Ay Pr Afor Pium, PeUTi F Pew B 1

9T 5 gt ‘Fﬁ'dm g ©r grdt &Y PEds !3*8‘90 a?f FITT
A ITY 4T WEET WUY FOV B ATY GUTH BTEOR ats ¥ vgTa Eate &
¥ ¥5¢ ATy GTAT ST of | sAETC 5w ° et A 154 AT Y wft
FATRITY &Y 5% W W AT 6¢ TeuT | 5 scaty ST }s e F fw
gt T 279 o T eRTY u &TEC QAT & | 5w o 9% aTdt PaATg
TS ¥ Aot A7EC grdl £ A7 of qecew o Aty | nefie ave
7eaaTe 211 ot PERTY ¥ #Tr &w ot PaY AT sTe W aww ot o
Sk @Y ?m’«r’da’r At =Y gu oy Pk gTd? Y Y ¥ AT 8T |
Preft ave Fw ahc oWrewe, gidl ¥ FTaTiusTRRO: 17 TTeT Pagfa
afaa st Paar | qar Pxkas TEYEa ¥ TR T 9.00 B €T 6Y %5?-
?ﬂﬂw PHOT AAT | BENT BT wacATECATTO @18 SaataT ¥ o ma
¥ a1z sCTAT ?ﬂ?ﬁ'm‘ﬁﬂ}f TIET o7 WATEWRY, S0 SUTE ) 1 #E
WITF mh B e ¥ Pow ofvm AMTC 0T 88 TEATE ATRY )

" qar A8 Wme gvd &7 PawtieaT B9 BT ¥ PTATEAT 5¢ P E

gTERT
zn gev §Ta ®MNE 7% T 88 ITCY 57 PIUAT 607 6T @7
set gv grdl s Wr PredYPeaniy sTeie b Pav meTH AY '
- g grma, ?e?a’i'ﬁ'umta
P ’ 's.'rmv FAH |
P )
. f 3 (,‘/f::: - ‘,»X., 1
PEATE 1= 25~ 10-90/00~ [ 1~90 e

.
iy

=0,
3

N
\\\Lr



-

ATat o, 8T5 e E w|Iay,
AT | 226 001

waT i

Pago- PareYTUTh 34 ETFR % WTATAN 5 Toeg FTA -

D SR G s (IS sl S B poid S D I S D S YIS DD P W WD S G MOt B i PGS v o S o B BB FEPR 0
.

- thﬁ‘B'T‘q’f?F’ﬂmngTﬁ Percifeat # & & ¥ ab
8, 1989 ¥ g8 dF Y P5 aTv affy FAY aYFE E | alar gat 875
Jfiem TTCT gUTATIE FTUTY o5¢ vF elaten § as Agq 3%a ATCq
PrT®T o505 gTdT &7 TTEE AT STHET HETs 8TU6 o & 3 mﬁr:a’ﬂﬁ
mr?amvmra‘r?méu'r?m, Pogma 5 Paa 2 1 - -

BEAT 5 g ?aaaa & P5 gt &7 PAdE 13-8-90 m‘r bwTeT
q AT O¥ WETA AN TCT § ATY QATA BYWR 915 § 0gTA eqTe &AT
¥ AT T STAT 08T 9F | TaceTo geTw " fset grees TR Taft |
F@TPIAY &Y Fg W & WT 6¢ PeaT | 59 sCath 9TA woArer- v w0
g Tff MEangm@ﬁﬁhmatWa il | sm‘ﬂm ardt fEETg
A b FaT Ao grt &7 AT5 07 @R TR Eﬁw are 1 orefie a‘ra ¥,
TweTE e ar PRATa ¥ ATy bn 6 Py At etz ¥ adta e b
Py aY ?ﬁr—ﬁr ua’fa’rmhsnnﬁwﬂiﬁ}rghﬂ‘ 5T Y8 W HEIT 05T |
Prefl ave W &uC, eTEsT. gral § mr'masr?rm qTe GTeT G
ghaa ot TgOT | aqr PAEIF #ETey 5 ATER 9T 9.00 & TTd &7 3%
??Fﬂ*a P6aT 70T | 9EAT 5T vuoHTEoATT0 915 sragtet ¥ of mrﬁz
b a1 SAITAY ?a?a:'c‘-amu ¥ qveY 5T WATET, a0 &I | | §95
AT TR arzr‘r 5 @ % Pow offd aTTe qe 34 @ITITE ATRY T
0T W5 e gTdt o7 PaadIPraT i ETER N mﬁram ¢ Taar & |

gTHT

suaT gav 875 wAT WA b 54 :nra:n q-s’r PeET ovy 8T auT
5% &Y gT&F 3 WoT PawetfraTdn TR b P s'TA 0¥ |

\ ' gT4T,
’ A\ AN/ G Y '\’<‘\'—ﬁff"Q .
@/Cﬁ | I %T?\TUH/}B -
: 30 STaegm, PraaTPramy,
a5 - 3 Aﬁ’/ ‘ STR, ﬁ&HB'sI .
///-
T@rs - ?5-10-90/07-“-90 (7 o
Ja® T7‘1'/‘



-

(et

Refore the “ont'ble Cantral Administrative Services

Tribunal Circuit Bench, Ludciow,

M. PNo . 239 )90 ¢4,

Claim Petition Yo.3%1 of 1le09Q.

<9
Vs,
The Union of India and others. s TDMPartios,
Fo?a 25.4‘. }-:’L l

The humble azpnlicant most resoectfully
begs to submit as wnder;.
1. That the aforesaid patition concerns the
Case Of the illegal transfer of the anplicant which

under challenge, The Hon'ble Tribunzl will no*

=
6]

)]
<

28 an:

v interim order hoping that the netiticn wnld

¥

Ze That affidavits by the narties have been
exchanged and the case is rire for final disnosal.

3. That the counsel of the ap licant Sri S.7.

Shukla, Advocate met Zon'ble Lr.gustice DX, agarwal



P,

e

ne earliest week when th

bench sits.

fis

. Thet his lordship Son'ble Hr.Justice DY,

jgarwal was pleassed to observe that if possible, 1%

-

will e kept for Fridav,26th failing which, it will

be listed in the week begining 6th of HLay, 1991,

e

at tha cass

.

It is, therefore, reguested t
may be listed for final disposal according to the
Observation of his lordship Hon'ble Lr.Fustica

D.X.ngarwval.

L ucknow; Ta ted

rdvocate
287, , 1991, -
Counsel for the ponlicant.



