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a) 1s the application in the | . '

- prescribed form 7 Lo .. .

b) 1Is the application in paper 7
book form ? Sy

c) Have six complete sets of the

~ application been fiked ? A
- 5;\(\1)."‘)&Lmk0\‘k£ "”"' 7‘*%
a) 1Is the appeal in tlme 7 = .
h)_ If not by how many days 1t : o _
s beyond time? - .

c) Has suffieient case for not
making the 'application in time, L .
been filed? ‘) D

Mas the document of authorisatlow/ , o

,_Uakalatnama been filed 7 . _ g e

Is the application accompanied by

B D./postal Order. for Rs,50/- .

7_44'“‘/

Has the certified copy/copies

of the order( ) against which the o

appllcatlon is made been filed?

a) Have the copies of the S L e
documents/relied upon by the - - . _ T N e .
applicant and mentioned in the ' E ' T
application, besn filed ?

h) Have the documents referred - ,
to in (a) above duly attested - .

. by a Gazetted Officer and ' : ok
numbered accordlngly ? ' . T
¢) Are the documents referred - o
to in (a) above neatly typed _
~in double sapce ? _ o —_— L
Has the index of documents beem
- filed and pageing done properly ? -

Have the chronological details 77

of representation made and the

out come of such representation B r

beeh indicated in the application? : _ : b

Is tho matter raised in the appli=
tation pending before any court of
Law or any other Bench of Tribunal? = .
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CENTRAL AIMINISTRATIVE TRIBUNAL,
- CIRCUIT BENCH,

2.8

LUCKNOW,

. '-, | 0.A. No, 390/90 (L)

| | AN, Tripathi coee 2Applicant
Vs,
¢ Uniocn of India & Others ..;. Respondents.

Hon.Mr.Justice U.C,Srivastava, VeCe
Hon. Mr, K, Obayva, A.M.

™~ 1 (By Hon. Mr. Justice U.C.8rivastava,V.C.)
\ | After losing the appeal under section 17 of the
| payment of wages Act the applicant has approached thig
© ' Tribunal praying that the order passed in Review
; Application and in the first appeal byyiiné:ﬁdditional |
:1 District Judge;Sultanpur and thevorden/passed on 25-4-83 by
y Pfescribed Authority, may be quashed. It has also been f
vtr %é:ayed that, direction may be issued to the respdﬁdent§aﬂwma\imﬂi
{ to pay the wages demagnded aS’suspension allowance between
6/8/69 to 21-10-69 and from 5-11-69 tO 7- 11-&9 amounting
to Rse586.20 and wages demanded from 2-12- 694? 3-12—69
| “and from 11-12- 69 to 21-12-69, from 30-12-69 to
131-12-69, £rom 1-1-70 to 4-1-70 and from 11-1-70 to
31 1-1970 amountlng to fs.384 and for 1-7-76 to
_30-7-70 srounting to 8s,270/- may be paid and the wages
clanncc as annual increment for the period of 15-8-69
to 15-8-70 amounting to R2e970/= and 10 times compensatim
émounting to Rs.67,954/~- may also ge paid. The applicant
was office clerk in the Railway Training School and later on
Qas appointed as Works Mistri; Wwhile working in the
Lﬁcknow division, the applicant was charge-sheeted in the

mbnth of Jamuary, 1964. The matter lingered on. His'

e S AT ot SR S
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increments were .with-held, though the notice was

initially for dismissal from service. Ultimately he

approached the Authority under the payment of wages
Act, in respect of the amount which according to him
was ~ wrongly deducted. The Prescribed Authority
rejected the claim of the applicant on the ground that
the same %as barred by limitation of time, - The

applicant filed an appeal which was also digmissed

on the ground of limitation. As it was an exparte

order the applicant filed a Review
v and
was also dismissed{ after that he approached this

&pplication which

Tribunal. During the pendency of this application the

gpplicant moved an application for amend@uent which was

allowed and the respondents hagve also filed the reply.

According to the applicant the suspension order was

without any condition. The applicant's claim was that

he ig entitled to salary for the entire period as the

suspension order wa dpot valid and without justification——
o b Won Al :

| meaning thereby it never existed. &s such the same
tantamount to-légél entitlement for wages”£b£ the entire
period. |

2. According to the respondents,the applicant was

under suspension upto 5-8-69 and not up 8~11-69 and
as such his claim was barred by limitation, The applicant
was under suspension from 6-1-67 to 7-11-69. From the

*  evidence it transpires that the applicant was also paid

suspension allowance upto the month of November, 1969

and the definite averment 6f the applicant that the service
of the order waé éffected only in the ménth of November
1969

alsO could not be wntroverted. From these facts

it was evident that the applicant could learn of the
revocation of the suspension order only on 8-11-69. The
supplementary bill for suspension allowance was prepared

from 15-8-69 to 14-9-69. Thus® the applicant becane e

e
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entitled to H® salary upto 20-11-69 and the rerondents
wrongly held that his suspension order havingzizgalled
" earlier he was not entitled to salary for thié period.
The applicant was entitled to salary for the period upto
7—11-69 as the suspension order itself was not legal and
as such the deductionwas Covered by the payment of wages
ééﬁ. So far as the other claims of the applicant that
fﬁ; was not allowed to sign in the reglster anduimXx was
. not allowed to join the duty, there is dispute between
the parties. According to the applicant, every time he
went to sign in thé register he was not allowed to do
- so and in some temporary register he has signed. The
respondents refuted the same. But no evidence could be
produced ;o prove that inspite Of the applicant's
sincere efforts to sign in the ®egister he was not allowed
to do so, 1t is juét possible that the gpplicant was
- - attending the duty, but he did not make any serious efforts,
o may be under compulsion or pressure to show that in fact

duty T
that he was ready to JOlq[and was present for the same.

4

‘As the applicant could not successfuly establish this claim,
he is not entitled for the s@lary for the said period as

it will not be covered under the payment of wages Act,
although he willh be'tréated to be on duty during this
period as there was no refusal on his part-to join the

duties and as per his allegation he did make efforts

. to sign in the registef.aﬁé;&ccording to the applicant
he was signing in the temporary register, which was not
;:\,gproduced and according to the respondents no such register
was being maintained and as such this claim was also not
orOVed Thus the applicant!s claim for the perlod/gurlng

whlch he was under suspension has been wrongly refused

V/ by these authorities and this application deserves to be
. are -
allowed and the ordersif quashed to that extent. So far ax

...4




e

P

[

b

.

the period dﬁring which he was treated to bé on
unauthorised zébsenée, the applicant failed to
establish the same successfully. Aaccordingly the
spplicant is not ehtitléd to BIEXREERHEX wages | for
that period, though he will be deemed to be continuing

in service for all other purposes d&uring this period.

The respondents will pay the amounts to the a?plicant
| which are due to him within a period of two months
from the date ofvrééeipt of this order. Refusal of
wages to the applicant during the period of sick leave
will tantamount to illegal deduction of wages. &s such
the applicant is entitled to get wages for the period
during which he was on sick leave, which cannot be
fefused in any way. A&ccordingly the respondents are
liable to pay wages for the period during which the

applicant was Oon sick leave, As the applicant has succeeded
partly-he is entitled for 2 times compensation.

Men A)

Dated:  26th Auqust, 1992, Lucknow.

{tgk)

Vice-Chal man,N‘
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0.A.N0,390/90(L)

HonMr.Justice " U.C.Srivastava,V.C.
Hon., Mr. K, Obayw®a, A.M.

dudgment has been éictated in the open

Court, \// '
A?ﬁrﬂ" |

v.C.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Circuit Bench, Lucknow)

Orfer dated 19,11,1992
In
Review Application no.887 of 1992,
In

Original Application ne.320 of 1990

Avadhesh Narain e s vos Applicant.
.
Ve,
¢
The Diviesional Personnel Cfficer,
Northern Reilway, Lucknow, ‘
and others - cave Respondents, | . #

APPLICATION TOR SUPPLYING COBY OF THE
JUDGEMENT DaTED 26.08.1992 APTER CORMA
TION OF FICURES AND SUBSTITUTION BY THE |
PIGRES SHOWN IN THE AMENDMERT APPLICATION. \\‘_

P S T T Y

D]

The apzlicaat above named humbly submits a
underi-
1. That the applicant prayed for review cf'the
judgement dated 26.08.1952 and the Hon'ble Tribunal
was pleased enough to order for correction of figures
and substitution by the figures shown in the amendment

application, in the judgament dated 26,@8‘1992.

2. That the rpplicant made application for supply
of copy judgement dated 26¢08@1992 after the same is
corrected and substituted by the figures shown in the

amendment application according to the order of the

-:.2&

P A



W,

t 2
Hon'ble Tribunal dated 19.11,1992 which has not been
issued to the applicént as vet causing delay in taking
further action, |
3. .Tﬁat tﬁe corrected copy of the judgement as
mentioned in above para, is most essentially required

in the interest of justice.

PRAYER

-,

7

l

Therefore, it is most respectfully prayed
that the Hon'hle Tribunal be pleased to supply the
copy of the judgement dated 20.08,1992 after the same

is duly corrected and substituted by the figures shown

in the amendment application as per order dated

12.,11,.1992,.
Lucknow 2 APPLICANT
Dated :
Through
Counszel.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUTT EENCH,
- | | wcmow, |

/\. (APPLICAT;;.ON UNDER SECTION 19 ’OI’ THE ADMINISTRATIVE
TRIBHNAI: ACT, 1985)s

AVADHESH NARAYA¥ TRIPATHI, aged about 54 years,
son of Late Sri Ram Sewak Tripathi, working as
| Inspector of Works, Northern Railwéy,_; Sultanpur,
BN ' resident of Ward No.8, Town Area, Musafirkhana,
pistrict Sultanpur,
.o« APPLICANT
1. THE DIVISIONAL PERSONNEL OFFICER, .
Northern Railway, Lucknows

2. THE (ENERAL MANAGER, Northern Reilwag,

Baroda House, New Delhi;

/{W/\/ "3+ THE DIVISIONAL SUPFRIN‘I‘EHDWNE, Northern
\0 ‘ , |

]j Railway, Hazratganj, Lucknow;
4, THE ASSISTAN? ENGINEER, Northern Railway, .
| Sultanpur;
5, THE SUB-DIVISIONAL MAGISTRATE, Sadar,
Sultanpur; |

6. THE ADPITIONAL DISTRICT JUDGE II, Sultanpur.
ees  RESPONDENTS
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'~*i)iwaionai Mag:a.‘;ﬁmte, vnltsmpur in Case No.

by iInd Additional District Judge, Sultanpur in Misc.

11T, RIMITAZION

) Anorder datéd 25.4, l@%@ passed by Sub-

"’8/725

~'4n reforence of the application dated 24,9,1970 under

section 15 of the z?aggr_.;rzem of Wapes Act (&me:me A*l) N

Cuw A Judement and order dated 1%.7,1988 passed

© by 1Ind Additional District Judge, Sultanpue 4n Misc,
C4vil Appeal No. 31 of 1983 under section 17 of the
‘Payuent of Wages Act erising out of the judgwent smd
order, dated 11.12.78/26,4.1983 psssed by Sub-Divisional

Magistrate, s@lﬁanpm.t&nméme N0 44-2) o

(i) A judgmeny and order dsted 22,3,1990 passed |

1
!
i
i
3
i
1
|
H
|

ﬁase No, BL r.sf 1@88 in ref@rem@ of tl@e applicatmn

far review preferred against t;he 3udgmen’t and decree
dated 12 7.1988 passed in ﬁlub. Cn.vzl Appeal Nmal of
.1983‘. C&mem*e N@ a‘&‘g)a |

The applicant declares that. the snbject

matter o:ﬁ‘ the order aguinst wmeh hﬁ W ants redressal is

wit h;m th@ 3%13@3@%1@17 of tkais H@n*me Tribunal,

'L‘he' applicant further decleres that the
. o Contds -ih)lz\,a;.__ .o

W“(&KWN\ CM@ R L VAU ot s
-

-
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applieation 15 within i:he limita.timn peme@ preu@ribed

in section zl‘af ,;e,&i;fnist%a%inﬁgﬁri@ﬁﬂaigﬁ oty 1986,

. a,-s the tﬁame is 'i.\‘_»xf‘;?,;'g filed wm:a orie year frem i:he dabe

- of the mrder passed in raview petxtjanw

‘a8 an o*fice clerk on 26;1@;195& iﬁ Railﬁag*?r}fﬂgﬁj,ﬂ_

nﬁh9019 Fhand&usi ﬁbrthern Qa11Way;_

{2) _ That the petitioner was subsequently appointed
as Works Mistri/Subsoverseer ¥istri {8.0.M.) in May,1988 -
(1958) by General Hanager, Northern Railvay, Baroda

House, New Delhd and was posted at Haridiar under

- Inspector of Works giving continuity of his previous

servics with all benefits, -

v(@),., Qhat the petitioner, ultimately after warking

in -several divisiohs, was transferred in iacﬁnsw>nivméi@n,

- Northern Railwey and was posted undsr Inspector of Works,
 Sultenpur in the month of September, 1861, .

_ That tha petiti@ner wes. w@rkimg pea&efully
without any diﬂturbanc@ in hi serviﬁea sinee his

_app@intment up' ta the year 1962 but in Becember, 1962
'.the petitianer was wr@ngly and unlawfuliy aeclarad
,surplus retaining suniar-mast and unauthoris ed lacally

recrulted persons; rosul?iag physical ang mental torture

ang. finanvial h@rdvhip vmtn aﬁxaying the @ayment of his
wages far four to five mgnthaa

L8 That in January, 1964 ﬁh@ yetinianar waé

, C@ntan.é .

i
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- good and Saffltxent aause an& without afforgi

- 2

&

ek

.f,wrongly and illegally serv&d wiﬁh a mem@ran&um‘jéhargeﬁ

‘ 15“aheet§ for r@moval and &i&missal fr&m Serv] éé;and“'*

~ without affording any opportunity for: heaﬁﬁng and”

with@ut making any praper enqniry was punished With

. penalty-of W1th-hala@wg ef annual inar@mants vithou$
B any show cause n@%iee and. withgux any goea ﬁnd sufricient'

cause. and.also 1n vielation @f statutary rules ané

: pravisi@ns.

(&) rha mereamr a chain of hamssmem and
N victimizaﬁian was smarted by the autharmties by'way‘af

lfg wr@ngly and 1lleg&lly eharge~$hﬁeﬁﬁ withoat any

ﬁg'v ‘any

_ opportunity for ns»a,z»mg mm 7--‘-,;@@;3;1\15?‘

;@ﬁ@gzﬂjegally éadusting wages for sevéral m@,ths .

_’repeatedly and ultimately the petiti@nar was snspeﬁﬁed

wranglv and illegally by ths Assistant Englnner, H@rthern

Railway, Sultanpur acting in arbitrary manner.

'l_{yﬁ o That the pe*itioner made sevér&l ?epresentaﬁ

 -%ions and alsa approachad persanally to tha proper ané
.su@erxev auﬁhariti@s But no cansideration was maﬁe and

no justice vas eiven to the petitioner.

| §$Q  ‘H;. | That beﬁfg”aggrievei with th@ afaresaid

_ha?a%sment and via%imisaﬁion epeciallv daz t@ wrong and
' _illegal deauction of Wageq and anafhatic attitude of

the departm@n?al auﬁhorities, tn@ patitm@ngr filed an _

applicatian under seetion 16 af the Payment of Wages Act

(herainafter referred to as the *Act‘) before the
9reser1beﬁ Authority i.e. 5ub~Bivisienal Magistraxe,

ﬁadar, ﬁultanmur ofi. 2@. ¢1@7® f@r recavery @f ‘his wrongly_
and iilegally deﬁucted wagas am@unting to m» 3,?96.46

§4nmqvww ) S COnta..,s



'_ameng with compensati@n ef LS 67,964.69 ia@i ten t:mes
e f ;j;]ar illegally d@dumted wageb aq prav&ﬁﬁé in thﬁ &ct* by
';,f'way @f iseuing a &ireetian unasr section 15(3) @f the Aat,

-;;{Qijf;x - Tham, hﬂwever, tha saiﬁ &ira@tlon was given

fi‘au 25, 4.1983 by the Preserﬁbeé.&uxharity i.e. the Sub-
:}f:wﬂivisional Mavistrate, Saddr, uultanpur wronwly anﬁ

'; illegally rejevtina the foll@wing elaimg

"{&}» el Wag@s @em&nded ag suspensi@n a&l@wances far
- the period fmm 6.;851969 to. zmﬁ.l%g and ﬂfr'
to ?. 11,1969 amomtmp» to s 586 20 n. i’ml@mgim@rrectly

- as timewbarmed by miscaloulatinp and misreaﬂing the

.1egal provi icn« for the lﬂmitatian peri@ﬂ.yravideﬂ under
* ‘sevtipns 4 2nd 5 of me fet.. |

! "fﬁ@!3 - de¢§ demanded for %he p@ri@d treating
R _ineorrently the applimmnt a8, abaent fr@m 2;12.19@9 to
, 8.12,1969, 11.12.1969 %o 21,12,1969, :3@ 12.1%9 to

- ﬁ ‘,31.12.1969, 1,1.3970 to a hw‘m and 13,,1@19?@ «h@
| ﬁ al,&»zgve amourting %o [Bse 384,00 jgnsranv the faoté ‘that
? the applicant was rema§ne@ nresent an duuy and dncumentary
‘g 1evidence and.@thﬂw evidenoeﬁn

Cfe). | éages elaime& fer 1eave peri@@ Fffm 1, 7‘197@

to 30 71970 amaunting to %k 270»@0 on medical ground

| ignoring the facts, documentary ,dn@ @chﬁfr eviﬁeneés .
e AcE o | e

o oy ’ -
{a) Tﬁagéﬂ claimed as annual inerem@nts ﬁ@r %he

j periaﬂ from 15.8;1965 tm 18, 8.19?0 amounting to
’ B 9?2‘00@. | | B

(e)  Compensation claimed i.e, ten tihes of




v

-:p%§*

v‘illegally deduetea wages am@unting to. ﬁa 6?,@64.60

| anshrim& umer the Mﬁ a&zﬁ dmumemary and 0,

'i 4_.ignori~a wh‘? facts ef‘ *he eas@ and fh@ 1ega1 ‘arfavisﬁ.aﬁs

har evid@ﬁcei

| ,@(w} That the appm cant, bein aggrieved with the
| deea.sion gfwen bv the pmssmbea wfmmw feee Subw e

‘1 {§1v1s1ona1 Magisﬁ?ate, Eaﬁar, Sﬁwtanpur preferre& an :

'._appeal before the District Jnﬁpe, Sultanpur wajg

'within

- 'sime (lz.mitaman z:eri@d} pmvmed m the Act. -__;he

Dzotrict Judge, multanpur, after admitting the appeai

vtransferreﬂ tha same for hearing in the c@ur% of Ilnd

Aﬂﬂiti@nal ﬁiatrict de e, $ultanpmr.v .

‘_(11) o That the appeal was dlsmissed by the IInd ,

Addxtianal 1istrict Jaﬁge, Sultanpur on the graunﬁ @f |

lzmitation with m&t@rial procedural. irregularities_

. . That the appeal vas heard exwarte on 4.7.1988
as nnhtdy apgeared f@om the resp@nﬁent's siéé and the

,paint of limitati@n wag: nei*her raised at’ the time of

aﬂmisaa@n»af ﬁh@ appeal.whieh-was eonaiﬁaraﬁ~well withiﬁ

_hthe 1imitat10n period ﬁy ﬁhﬁ Pistrict Juﬂge, Eultanpar |

nor at the time of exparte hearing f@llawed by submission:

M

of written ¢rguments hy the counsel of a@pellant @n |
11.7.1988, | |

Th@ Juﬁgment vas, mr@n@unceé on 12.7.1388 and’

'afL@r @bt&lﬂiﬁg & copy @f Judgment dateé 12,7.19E8 it was

1earnt that while-writing the 5udgment, the 1earned IInQ»
Additional District Judge, Sultempw heam ‘the learned
c@unael for the respondents al&@ but withmut givihg any
natice o the appellant or his ceunéel ana %ﬁus failea
to provide any uﬂp?mw to rebut the point raised by

respondent's counsel. . Contdy..?
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' (12} '. That the applicant bexng aggrieve&.thh the
”‘»aecisian of IInd‘addatlanal nistrict Judge, wultaﬁpur

;- filed w@viewmtitmmrwmﬂ@ fg the appeal for
taking’ wrrect view in proper prospective anac*és and
‘gmerits ﬁhieh.ﬁas-hearé'@xpartéffaii@ﬁ@é‘by’ﬁ'éﬁbﬁissién
of written argumént but the Tind Additiondl pistriet |

Judge, Sultanpur di@missed the same vith mate’”"“

_’irrEgularLty and, ignoring the legal provisions pr@vided
E in the hct in dlsp@sxng of 'the veview pet&tian.

() Because the superior au*hgyiﬁi@s wrongly and
wnlawfully dﬁdﬁcteﬂ & sum of 15 6,796@46 De fr@m’ﬁhe
wages @f th@ apgllcant. |

. : {3} _ ; o BﬁC&Hae the zpnli?aﬁt 8.8 unlawfully aeelared
.~ surplus inuyeccmbar, 1962 retgining gunior-most and

{ : -_unauthawised L@cally recruited @nes.

a | (C) o | Beecmmf' bhe &ss&stm‘m Eng im@@r, I\F@rmem
Ii%ilﬁ&fa?s; Sultenpur uwnlewfuliy served # charge=sheets ‘
for rﬂmaval/ﬁismisqal u@én;the'apglieant@ aadW%he‘appligam

j;‘ vas. Rﬁpt unéer suwn@msman from B 1 196? te 7.11.1869
| unlawfully without making any proper enguiry and without

///////7g5;ﬁ)af”ording any opportunity of hearzng to tke anylicant.
e

D) U Beuause uhe ?rescribeé Autharity 1.6, the'_

Subaaivisional hagistrate, Sadar, Sultaﬂpnr 1nearreet1y
calevlated the period of limitation for filing the sult
applicétian by misinterpreta@ing the péavisi@ns?cf the
Aet aﬂdmalsg ‘taken a wrong - view rvg&rding caﬁﬂmnatian of

aelay for the period of about four months by wrongly

‘ ant@n y‘-_s.a
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éaleuiating ag four years regarding claim of annual

increments.,

- Emy Because the amplicant has ngt been given the

;figuannual increments arbitrarily and unlawfugly._

'uiVQfEQ | Because the Preserihed Auth@rity i.e. the
: Subqﬁivisianal Magastrate, Badar, Sultanpur also erreﬁ
"=f]%§,théiﬁ&wﬁhe S@$Q3ﬁ$$°ﬂ>93?i@@t@??°r'tQ.%@*ﬂ@l_thﬁ

service of the motice of revocation order ignoring the

facts and woterial documentary and other egicences, such

‘as attendance reglster and salory bill stc. produced by

‘the respondents also.

(3 R _Be@aggg‘thé_;gamﬂéd;lﬁné;ﬁgﬁ%ﬁipaal Distriect

gﬁgge’-sultaﬂpﬂr‘haa tak@ﬁ‘a’§aund&cégana.§erver@1ve
prejn&ﬁ@i&l‘?;
the limitation period for filing the appeal against -

 atrections dated 25,4,1983 given by the Preseribed

asughority 1.e. the Sub-Divisional Magistrate in reference

-'of'ghe,appligatianjdat@@¢2&,@&1@?@@",

,@3fh, mmmemeﬁmawﬁmmim&ﬁﬂjmm,

Sultanpur c@nm&ttea gross illegality in dﬁciﬂing the
review petitian e@nfirming the Judgment daﬁeﬁ 12.7.1988

' given in the apbeal.

A1 . Because thevc@a@mwfime&_ﬁyjthe=a?§liGQMt was

‘not at all time~barred and even if the same was barred by

time as per view taken by the courts below, the delay
was liable. to be cond@ned aﬂ the claim was filed under
<the statute of Lab@ur Welfare hecausa the 1earned courts

below have taken a contrary view ta the very essence of
| Comtdessd®




ﬁ'

| _Sﬁfag‘es Aét' and 'ag;_,;;'

-

 the Labour Welfare Legislation and they have algo not
j@Gﬁ$3ﬁﬁ¥?@1?h@'W911 3e?ti93,P?%ﬁei@lesyﬁfﬁiaﬁvﬁn&@ the
.Géﬁémnmen& ar amﬁhariti@é owne& and ebﬁﬁraliéﬁ“ﬁy tha

'v"_f}evernment should nc»t be allcmed to takﬁ a plea uke

| ,limitatian etey” being technical ene. R

Beeauae the applican‘c is ‘a:,"

w lawr grade'

. ignored the basic ground taken by the applicant i.e, the

o - deduction was made -xézﬁ;ﬁhwﬁ ving '-’th@' appld cant any

_e@p@rtunity @f bemg heard which is aga.inst. the prinelples

of natnral justice a.nﬁ on this scar@ enly %he order

regarding deduction of 5‘?23?53’539 is .,.3‘:-:{13:-,9?%%1 and liable

- quashed,

| | The agpliean’e mad,e 50 many repmsamations
m the autharities but of no avail. Mtimately the

| .‘__agplicant filed the cle,lm application before the. -

Prescribed Authority under section 15 of the ﬁaymnt‘ of

;;;:,;(st the aimcmm @f the Fmseribed

'.&utharmy fileﬂ an apgeal and. themafmr xve-‘j__;ew m&
» ;;g:etitian. o
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“application has béen made before any court or any other
A | authority or any other Bench of ‘the Tribunal nor any

. such applicatien, m-it petition er sui'e; 15 penaing
Lo "bewm aﬁy of thety, o

B

_ Iﬂ *vi@w csi‘ the facﬁs menti@mé in para nr
‘_ab@ve, the anplicant pravs f@r the fallowing mlief(s)su

Yo S . : ,
- \ i S (a) . That the order passed :m reviw pe‘lﬁ.tian ,
| \/\ »‘ ami m first appeal pa‘ssed by Izzné. Ad&iti@nal mstzrict
| ; Judge '3 Sultanpur and the or@er and directﬁ.m @n the claim
! application passed on 24.9.1@?@ by the %eseﬁbad L
:; | autharity i.e. sub-mvisiona‘l Magistrate, Bad_ar, Sultanpuz
,( L | may please be ﬁsuasheé, mf:{w%dm Qg @cmf/w\? E ‘ﬁu
‘ L W M lc?) e OHY),Q,&WJ‘: ’ﬂ ’
0 T, {v) Tha.t the eppeam parties msg 1 ts 4 may
. “ ' please be directea to pay the entire amount ela:imeﬂ
l Tx ineluding the amount mentiened ave, 5’*33 adl henelils

,l »ae&wd::;gfz b alacs MWW’ %fz%ailond})/ Wﬁ@l k. »

N Wages demaﬁded as suspensmn allowances for

*the peried from 6,8,1969 %o 21;10@969 anét {“‘m;;s,ll,.l%é

t@ ?ill.lgﬁe am@mting to R 586.»2@3

'{:1.13 Wages demandﬂd f‘ar the psrz‘iod fmm 2@1251969

‘t@ 31&12‘1969, 11;12»1969 to 21, 12.1969, 3@;12;1969 to

| 31.12,,1%9, 11,1970 £o 4.1,1970 and 11.1.197@ to axexrRS
‘za:m. 1970 amunting to I 384.@@;

(441)  Wages clatmed from 17,1970 to 80,741970
‘amamting m Rse 27@‘09' '

{iv} Wages claimed as amual increments fer the

k]

& -1 TN s
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B 972,005 |

| f{ﬁ)f\ﬁ;u i Cempensatian claimeé i.e@ ten times af

. illegally deducted wages amaunting o &% 67,964,60-

el ‘I’hat any @ther relief that this ﬁon’bm

:iribunal deemed fit ‘be, awaried t@ the applieamt. L

:fﬁﬁi) | Thax the cost af these praeeeéings may also

 be awarded to ths applicant‘

Ko TSI in the avant of appli@ati@n b@ing sant by

_registered past, it may be stated whether the applicant

_desires ta ‘have oral hearingvat the admissmon stage

ani, if so, he shall ahtaoh a self«adﬁregs@d p@%tweard
or mnland 1etter, at. which intimataan regamding the

.date af hearing could be sent to himg

,.{1) Postal Order No.

o>

.{ii}jnate @fiissumﬁgg

{341) 1ssuing post Offices

37‘ ‘,7 _OF EXX * S- - | : 2/2/»/"%"70 0’””7
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fyearsg son.of Late Sri Ram aewak frripaﬁhﬂy warking as.
- ;fInspentor @f vorks, Nerth@rn Railway, Sultanpur,f
‘resident of Ward No.8; Town Area, Musai‘irkhaﬁa,

. :fDiStrict Sultanpur, ﬁ@ herehy verify that thﬁ e@ntenta ‘
| :7faf paras 1 to ”;, are true to my gersenal knawledge
“and those of paras ;“j7“'_fuﬁ i are based on legal -

‘: ;advice which are’ b@lieved by me to be true, aad that

‘“I have not suppresqed any mat@rial fact

PLACE: LUCKNOW, = !&?PLIG&M

\}W
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unlawfully declared surplus :Ln Becember 1962 retais

In the court of Sri M.M.Swarup, SuDoMe Eadar, Su.ltanpur.
Case No. 690f 1972 uwnder ssction 16 of the Wages Act.

Lo Aei\h Tripathi o marsus B D.@aﬁ.,}‘ﬁgﬁa& é'ther;s ‘

Sri Avadhe sh Na,rain T?'ipathi, emplayee of

: the Northem &%ailway, has filed this sm,t under s‘ection '
B -16 of the Payment ef Wages Act alleging %hat a sum of
o Bse 67%.46 De has been malawfully deducted fmm his
- wages one of Rsa 12141 82 p. being the. amount of the )

wage period whﬁ.eh en@e@. on. Mth of each month from

,August 1965 to Augusy . 1970, th inelu.sive as per
-aetai-;l;s.‘men in the '@Wli?%t%@% He has furthes elaimed
a compensation of R 67964.60 p. on deducted wages for

the above period. He has further contended tha*t' he was
1ing

f ;;umor most and txnauthorised Mcallsv reer-.;ig'-_ﬁ{ted ones and

he was kept m waiting f’er ar&ers. Hﬁwewr, he was paid
the wages fa:r that parie@ aftemarﬁs. That m August

| 1965 he was served with 2 cha,rge sheeﬁ for remval/

dismissal by the agE,,Sultanpm* and the enaﬂiry was
Ainstituted aftear&;ﬂ;y;l%ﬁ. That "ch:e, agplileant was

~again served with charge sheet and Temained under
, suspensicm from 6. 1.6? to 7 11.69 but the sue;aensien

order was revakea and r@vocation ord.er was served on

, him on 8.11.69 foren@on. Thus the deduetmn of wages

,earned after reVocati@n ﬁ‘ °uspensi@n orcier and.
,reinstatement for t;he perﬁ.od fmm 8.11 69 to 3.4.8.70
c@mes to B5e 23‘72/- and the tmlawm de&uctian of wages

Aearned c}.uring the gsuspensian pemaé frmm 6. ,1,.67 ta

7. 11.69 comes ta Rs. 2837.,29 p. That the appmcant was

punﬁ.shed witheut any fault cm his part ané without
' G‘ont .“2
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; | pmvi‘aﬁ;ng him ia‘ll’ -t’hé fﬁéaé@nable | ana litimate

-4 i opp@r@unity of semf def&nee. He preferr%ﬂ appeals and

L | repras@nﬁations and review pe*kitien against the un;jnstifiedl
erders wel? in time but they are still kept pending and

IR it is 1ingering on unnﬁcegsarlly with the, auﬁhgriﬁies.

o ~ Hence this sult with the prayer that his unlawful

;'1;7  ‘dedueted uages be ordered ta be pai& ta him along with

| . the compensation admissible unﬂer law‘ “"’~ A

4f~ “ B _* The opposite party has denied the allegaﬁionS%_
‘ ' ‘ af the apnlicant and has, stated that the applicant s;gned
| the abbendance register from 8.11.69 to 15:11:69 foreidly
; and. fram 16 11,69 ta 28 li.é@ absente& fram duty and from
,; “ , 29‘:&1.69 t@ 14.8.7@ aid not mrk ana ca:rry :mt orders.

| ) f‘ !" | _ It ds further a&legad tha,t thce applicam remame@h v.m&er

L susyenslan Wﬁlﬂh orders was révcked but he fem;géé&-absent
| o frcm duty Lpt@ 7'11c69. It has algo’ been é@nﬁeﬁd@d that

the applivant was mightly suspended and th@ eharg@s are.
‘jgr \ . ’_still penaingbfrhat he was punlshsﬁ &fﬁer prapeﬁ enquiries

.withrhﬁlding th@ incremenﬁ That the claim is time barred
- ‘__and ‘'showld be rejectadg -

- On the pleadings of the parties the following
g is%ﬁeS.were_fra@éa@n' ~

i 1s hnether the amount of‘&¢ 679@.@0 8 h@s been unlawfuliy
gy ' deducted fram the wages af tne applicant framhAugust
| lQ@S ta August 19?0 as muntianed in p&r“ &(1)(9) yo{d)

' @f the apnlxs&tion

,é _BQ‘Wheﬁhﬁr the applicant ié entitled to'm% G?@6¢6®,@g a8
” ctmpensation as c&aimed in pera & 3(?) (a) ot

apnlmeatian?

& Qntd. s53
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3. Whether the plff. is entitled to put his claim for
the period 1965 to 1967 which he had claimed in his
previous suit? ' - '

4, ‘ihether the applicant is entitled to claim his dne#
for suspension period from 18,12.66 to 13/30,11,69
about which enquiry is still pending?

6. Whether the application is within limitation?

6. Whether the application 1s barred by principle of
r resjudicata?

7. Vhether the anplication is barred w/s 7(2) (h) of the
Payment Wages Act? '

8. Yhether the claim of the apolicant is maintainable
'[j u/s 16 of the Payment of Wages Acty

9, To what relief, if any, is the apolicant entitled?

pe Findings

Losue Nos, 3 o 8:~ The point of limitation, maintaina-

-biiity etec. involved in these issues shall be considered

while considering the respective claim in the issued

X concerned,
.(O)}A/\ Mc

0
}th Issue Nos, ) and 2t~ For the convenience of discussion
the claims have been divided in different parts and

each part shall be discussed separately,

?he aoplicant has not been able to give the
" date and number of order by which his increments have
been with-held, However, since the claim made by him

ertains from the year 1965 to 1367 and has been claimed
'\MA&VM Contu. 004
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k.

in the year 1970 i.e, after 3 to § years, the claim is
apparently time barred, The applicant has not beem able
to show any good reason for having preferred the elaim
afver a period of 3 to § years, The condonation of delay
of such a long period neceds a very very eonvineing |
explanation which is lacking, If ha‘wanted to await the
result of representations and apoeals then he should have
vaited till its disposal and if he without walting for the
result of the revorted representations or appeals, wanted
» to seek remedy in a court of law as he has now dome he
should have done it within the period allowed under thﬁ
law. This claim of i, 972,90 for the perioed 15,8.66 to
14.8,67 on account of stoppage of increment, as a result
of departrental proceedinzs, is time-barred and cannot be

e considered.

As for the claim for the suspension period
from 16,8.69 to 14.11.69, the applicant has alleged that
be was suspended under orders of Divisional Personnsl
Officer dated 19,7.69 and thie order of suspension was
revoked unconditionally vide order dated 19/30,7.69. The
aonlicant has alleged that or<er of revocation of
euspension was received by him on 8,11.69 vide copy of
revocation order exhibited sz K-18, A perusal of this
document shos that apnliesnt has noted in his handwriting
that he received the order on 8,11.69, But this does not
appear to be so, The O .P, has filed a copy of representa-
-tion magde by the anvlicant Sri A.3,Tripathl on the
receipt of tuls order reinstating him vhich has been
marked as a-7 & a23 and this shows that it was on
5.8,69 wvhen he‘represented ag2inst his ax transfer order

t0o Lucknow Divieion,

_¢/~ifiﬁﬁﬁggg§5”‘ ' contd...b
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: -‘.f‘,ﬁ' . '

ﬁ.’he anplican’c did m"s eamply with the tremsfer @raer and
as, it transpires from the. represenuati@n G&h&d 5.8.62"
., he xnazated u@Qn ramaining aultanpur itseif. There was
| 'E N i no p@at azl@tted to hzm a% ultanpur ﬂince h@ W&o required
G - to report for. duty to B,;P,ﬁ@o at; Luckmm The applicant
Instead of praceealny as. @ire&bed by him afficer@ |
- - dieabeyed the order and made @ representatian. Th&s
P reprhscmtatlen was also. re?ected, a5 is ev1dent f?am paper
- 2 | no;A 13, The applicant even ‘then did n@t conply wm»h the
'}1; | - orders and Sént nis applicatimn iar leave fron 22.10469
Yo 0 4,11,69, Yo ordere were, it sppears passed on this
| applicatioh -and applicant went Yo Civil Covrt for issue -
af an injunction sgainst his tnansfgr Order whieh was
granted @n 30410, b@. Thus th@ elaim frem 15.%.6@ {ﬁe nas
claimeﬂ from only 15, 8 62 instead of 5.3. 69) to 23.9.69
(a yéar before the application for claim) becomes

; time,ba?yedmjﬁha_apﬁlican@*s cléim‘ﬁef;éeﬁuetiéna@f pay
| _»e:i;.';q + during 'tha' period 15.8.69 mzz,w.%@am@t be |

,}M | ; | gpgsiﬁsraéjsinee itfwas,@ﬁ_higiawa risk‘tﬁa%*heﬂéid7né§f

( @amply‘wﬁth'%he.aré#rgwof'tfansf@r aﬁéviﬁénlgéaﬂiﬁ .

. re@r@*enﬁaﬁi&ng etc., Ag far me e'taim f@v th@ m&'imd
£ron - 23.1& 69 to 4.11.6@ when his apnlicatlgn for leave
on‘medieal grounds was m@v&d'in a@pears tha$vtm&s~*
application of leave~wa§ n@tiaiwpaged‘bf tﬁgrﬁuﬁﬁaﬁiﬁ%@g
concerned and, n ahnramy$ he cannot be denied nis pay for

Lthi period sinde if the l@ﬁya mpnlication is net disposeﬁ

':cff he is not at faulﬁe He . 1@,_uherefore @ntitled fer his
pay from 22,10,69 to ,%llg,;ﬁsﬁ?% the p&ax‘iod of hiis_. vl@av@. As
for. the remaining period from 5.11.69 to 18.11.69 this

| shall be discussed later on,

- Now, thf _applicant has elaimed his wages all ~
the perreds from 15.11.69 to 4. 8.79, Th@ <¢laim for this

’ ' . . Uﬁ-uq :6
,—%1qﬂixﬁm€v¢mﬂvﬁ é;!@% . ;ixon_”'»

c;.._.....,.._

&
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period is within time the claim has been claimed on
, _ 24. 9,70, The po.jl,nt of reﬂsjudicé’ca or“nonﬂma:i\.mainébility
N of suit does also not apply to this claim, It may here |
be recalled that Srdi A N.Tripathi has been dis'al‘lowed'
péy‘upto 21.10.€9 and allowed from 224 10,69 to 4;11‘.69'
~Though this issue is concerned for peried from 14.8.,69
to 156. ll 69 yet as stated in the last paragraph the
period from 5.11.69 yet ag stated "in the last pazfagraph '
the period from 5.11.69 to 14,11,69 1s also to be
considered a‘iong with this claim,

It may be pointed out that though Sri T#ipatht

: has applied for leave upto 4,11,69 yet he went to court |
| *.'a'ga-ins‘t his transfer prdéé and obtained temﬁqrary i.n;jﬂmct?

~ion on 30,10.69, The authorities were bound to obey the

¢’ injunction and stay his transfer orders as desired by

~eourt in its order dated 30.10,69 and to glve him work

at Sultanpur itself. It appears from the letter of 4.En,

dated 7,11.69 addressed t0 DJPL0,, hgxch;gw which has

-

~ been marked as A-12 that A.,En, had referred the matter to
DPO for his posting order keeping in view the injunction
granted by the court as early as 4.11.69 and some ‘work
was allotted to Sri Tripathi as will be seen from the
letters dated 29.,11.69 (Ext.Ka~22), 1,1,70 (Ext.Ka~40)
and 2.3.70 {Ext.Ka-58). A perusal of these letters will
show that vide letter dated 29.11;-69 Sri Tripathi was

/g(f«) directed by the L.OW . to work vndé'r him (IOW) and prepare

rent roll., But Sri Tripathi vide his letter of same date

(Ext, Ka-33) reported for duty but also demanded copies
of certain orders before performing the duty allotted to
him, Then again the IOW vide his letter dated 1.12,69
(Ext.Ka~34) directed Sri Tripathi to attend A JEn.0ffice
to work on rent roll under S.,D.C.Sri Tripath:!. again
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moved an application on 3,12.69 (Ext.Ka-35) for supply
X " of certain documents, Sri Tripathi vide his letter .
dated 18,12.69 (Ext.Ka-43) informed the IOV that
preparation of rent roll was a clerical job,andvgannot
be assigned to a technical hand like ;ubfcverseér_nistti
Grade I, This was followed by a seriesqu'cqrresppnégnce
between IOV and Sri Tripathi in which the former pressed
the latter, it appears, the work for preparation,qf rent
roll and the latter avoided it on one pretext of the
S other. Thereafter vide IOW's letter dated 2.3.70 (Ext,
Ka-58) Sri Tripathi was required to prepare Land Boundary
e Register, Sri '.I‘_ripathi vide his letter dated .10.3.79 CExt_.
Ka=61) informed the IOW that he may be acquainted with
the pr@cedure and methods for doing this work, There are
several other letiers from Sri Tripathi in which he has
asked for sitting facility, supply of stationery etc.etc.

From the above discussion it is clear that :
Sri Tripathi was allotted work by the departmént_and it
is also clear that he was allotted such works which were
not ﬁeant for a technical hand, On the other hand Sri
Tripathi knowing well that he will not be able to
discharge the duty and satisfy the authorities as desired
- by hiﬁself which may again resultlin'dgpartmental action
against him avoided doing this mon-technieal/clerical
R jobs The 0.Ps. have taken the plea that Sri Tripathi
'/ggggﬁéiﬁiﬁ 4144 not work during this period and 4s not entitled for
/}/P)‘ . pay. Such period of dispute when Sri Tripathi is
' ‘alleged not to have vorked is not a day or two but about
a year, If Sri Tripathi did not work for a long period
1ike a year he should naturally have been proceeded
against departmentally and placed under suspension and

or charge-sheeted. But there is nothing on file to show
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~ | thaft, any action was taken against sri Trillath‘j.;qghere' is
| also nothing on file to show the particular of work
required to be done by Sri Tripethi during the long
- Perdod of one year and which he dld not-do. It was proper
for the department to show that Sri Tripathi did not
brepare the rent roll and land bomd'ary register during
the period under dispute and this work was done by
somebody else. Nothing 1ike this -'has;‘bele'n'shwm Sri
Tripathi, therefore, cannot be sald fot to have vorked
during this period, Moreover the attendance registers
for this period have been causéd to be filed by the
applicant from the possession of 0.Ps, which show that
he had been attending the of;‘i‘icé_. and signing the registers’
& ' |
/ - -+ & reference to the atteridancé*mgisters‘ made
available by the 0.P. indicates that Sri Tripathi has
| signed the register in the month of November from 8.11.69
k | 40 16.11.69 but the name of Sri Tripathi is not -‘availabie :
| in this register from 16,11.69 to 30.11.69. The 0.Ps |
have not been able to give any reasons for 'om%tting the
name of Sri Tripathi from attendance register during
the second fortnight of November 1969, Naturally,
thérefore, when his name was mot avallable in registery
he could not have sipned the reglster from 8.11.69 to
15.11,69 forcibly it is not apparently believeable since
‘a glance at the attendance register for the period shows
M A that Sri Tripathi had signed the register and word 'A!
‘ ‘Q'O)/\/ was placed sbove his signatures later on, He is,therefore,

entitled for payment from 8.11.69 to 30,11.69,

The 0,Ps. have made available attendance
re,gis;tér for the month of December 69, January, March

nd April to August, 1970, The attendance register for

an .
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the mwonth of February 1970 is mot available. During
the month of December, 1962 Sri Tripathi has not signed
on 2nd, ard, llth to 2lst and 30th and 3lst. For the

rest of the period he has.been shown as on.casual leave. -

This goes to show that except. for the days when he was

Qn-casual‘leave'dur;ng the month of December 1269 ‘he was
absent on the remaining days and he has failed to. show

as to why he did not sign the attendance register during
the period of absence as:ghown‘in'the.attendance‘register
during December 1969 and vhy he did not attend office - |
durihg‘affiee hours. Thus, during Decembér, 1963 he 4is
entitled for pay for 1lst and 4th to 10th and 22nd to

.29th only.

During the month of January 1970 he has been
shown on casual leave on Sth and Sri Tripsthi has signed
the register from 7th to 10th, Here again he is to be .

* taken as absent from lst to 4th and 1ith to 3lst for

which period he is not entitled for any pays During the
months of March to June 1970 Sri Tripathi has either
signed the register or has been shown on casual leave

or stck on IAP, He will, therefore, be allowed pay for
all thece months. In the vhole month ¢f July he has
’been»ﬂhcﬁﬁ3as absent upto 30th and his signature finds
place on 31st July only znd in remarks column it 4s
mentioned that "resumed duty bylsri~A,B;rripathi.S.O.K,Gr.
I on 80.7.70 afternoon on obtaining fit‘certifieate‘frém
AMO.L/SIN and refused to accept spare memo of Chandausi
Training Schoolt, He is, therefore, entitled pay for

only 3lst July, 1970. In August, 1970 he was on LAP

on 13th and 81st and N.Holiday and rest on 15, 16 and 30,
For the remaining.dates Sri Tripathl ha¢ signed the
reglister. He will, therefore,get pay for full month of

/MM .wAu@.gt, 19?0 also ™ ' Cantdn * alO ]
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~compliance of certain orders. The charges are not. such

'  so as to warrant denial of pay for the period of,

suspension while 1t 4s still open Yo the department to
award him any punlshment in any form angd manner permissible

by,rules. Thare i3 ne reagan, therefare, vhy gcl.Tripathi

Ashoﬁld,not,be,allowed pay. for the period of suspension..

especially when suspension order has been revoked

~unccnditionally,

. But it may here be noted that.Sri Tripathi

has_alleged that the prdgi of revocation vas "ﬂrved on

him on 8,11,69 which is not correct. Copy of his own

application dated 6.8.69 goes to show that he had come to 1

know about revocation order as early as 5.8.69 and if

‘he 4did not report for duty after such knowledre or

information and did not comply with orders given to him
regarding his posting it is his own responsibility as to
why he 4id not comply with the orders given to him for
reporting for duty to DPO Lucknow vide order dated
6.8.62 (A=3), It was only on 30,10.69 that the order
was stayed and Sri Tripathi camnot be given the benefit
of this stay order for the period preceding this stay
order vhen he did not comply with the order and also did
not report for duty. The period fram-5,8¢69 to 21.10.69
(the period from 22.10.69 onvard has already been
discusced in preceding paragraphs) will be taken to bs
as his absence from duty and he is not entitled for pay

for this perlod of absence. "The claim for the perlod

641,67 £0 4.8.69 has been claimed on 24,10,70., Though

apparently it is time barred yet it is not so since the
revocatioh of suspension order was passed only on 30,8.69
and Sri Tripathi came to know of it only on 5.8.89.

He had,‘thefefnre, no opportunity to approach the court

Wﬁbw@\&& - » Contd. . .12
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Sri Iripathd is certainly entitled for am
pay on the dates on which he has signed the attendance
re;isier and not for the remaining perioc. The dates
on which he has uveen shown on LAP he vill be entitled
for a pay susject 1o avallsdility und admissicility of
the lecave. The guestion of WebLruary, L1370 still remains
to be decided, Since the J.”s. have failed to produce
the atlenasnce rezister for thne sald month walch is
expected to b2 in their custody it cannot be taken to
ve the fault of the apolican: and presumption cannot
ve taxen against nim, Sri Iripatii wiil Le taken to be

present auriqa; fevruary, 1370 alsv and paid accoraingly.

sri Iripatini has also clalwed wages for the
y period of his suspension from 6.,1.67 to 7.11.69, The
period from 2Z.ilv.63 t0 4,11.69 has already besn discussed
in page 4 of this judgment wherein he has been allowed

pay since ne was oun leave,

It appears from the records on {ile that Sri
Iripathi was reinstated and suspension order was revoked
unconditionally on 30.,7.69 vide i xt .K~18, This order
of rcinstatement and revocation of suspension is an
unconditional one and it does nct say that Sri Tripathi
will not get pay for the period he remained under
suspension from which the only idea that can be inferred
is that he was intended o be paid for the period of

suspension also.

Moreover a perusal of memorandim accompanied
by statement of charges (Ext Ka=-118) goes to show that
charges against him are not that he did not vork during
this period but are only about disobedience and non-

Contd...11
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| wconpliance of certain arders. The ch‘,.rges are not such
. 50 as to warrant denial of pay for the period of.
suspension while 1t is still open %o the department fo
award him any nunisment in any form and mannar permissible
by ‘r'ules. There is no reason, therefore, why Svi Tripathi
- should not be allowed pay. for the period of suspension -
especially when suspens;onpm‘er has been revoked,
-, uncenditionally. | | |

. But it.may here be noted that.Sri Tripathi
has alleged that the prder of revocation was served on
‘him on 8.11469 which ig not correct. Copy of h:w owvn
application dated 5.8.69 goes to show that he had come to

knov about revocation order as early as 5.8.69 and if
v he did not report for duty after such knowledoe or
information and did not comply with orders given to him
regarding his posting it is his own responsibility as to
why he 6id not comply with the orders given to him for l
reporting for duty to DPO Lucknow vide order dated
6.8.69 {8~9). It was only on 30,10.69 that the oxder
was stayed and Sri Tripathi camnot he glven the benefit
of this stay order for the period preceding this stay
order when he did not comply with the order and also did
not report for duty. The period from 5,8,69 to 21,10.69
{the period from 22,10,69 onward has already been
discuecsed in preceding paragraphs) will be taken to be.

as his absence from duty and he is not entitled for pay

for this perlod of absence. "The claim for the period
6.1.67 to 4.8.69 has been claimed on 24.10,7C. Though
apparently it is time barred yet it is not so since the
revocatioh of. suspenai@n order was passed only on 30.8.69
and Sri Tripa‘bhi came to know of it only on 5.8.69.

He had, therefox‘e, no opportmnty to approach the. cours

NW\(\@ Contd.. .12




M®4j S © 1 Gontd...13

A

ed2s

‘Eéf@re-s 8;69g“?hﬁsithevwagaa f@r*th@lsus?ensi@n’peri@d.
- frem 6.1.67 to B. 8 69 ‘became due for payment mmly on .
5a4,6Q\ﬁnd not . ﬂamliera,Th@ pa;ment if s@ ﬁheught by the

&eaartmeﬁt cauld ?@came have been made by l&.?mﬁg and not

3 eaxlie? when the pay 1g- ﬁrawn and dlshur*eaa Th@ éelay

;f;af-lﬁr@ays@ %h&fafqra&_ig;@r@as%n@‘%ha_elaim on the part

‘of 5rd Tripathi iseondonable and iS'hﬁréby‘ﬁénﬁﬁﬁed -

a undﬁr the prwmicms of se»eend pamgaﬂanh of sub-ser:tion

{9) of seetion 15 af the Payment of Wages Act@ uri‘T?l@&thiﬁ
theref@re, get full. pay, &&arﬂess allovance for. ?hu perioa’
of ,uwpenuian minus ‘the - ﬂmsant thaz he wight hzve drawn

- in th?» form of subsistence sllowance etc, Both the imsves

| are decided accordingly.

'T*A;?*’Thw 0.Ps have failed te eﬁtablish eithar

@rally or through any document that the applicati@n is -
barred by section 7(2)(h) of the Act, They have also.

failed to show that the Seductions were made by an order

Y of any court or an authority cmz;;ag;tggigtjt vpas;s sueh wders‘l
| As.the spplication is not bavred by section 8(2)(h) of

the Aet, the issu@gig»@3@iﬂe&~a¢caxé&pg@g; .

*f@ﬂfe{?a.:j- As per. discu ssions in detail im issue No,l’

and 2 *!:rhe claim of the apphean dig mainteinable Wﬁs-lﬁ
of. the ?aym@nt of Wages Aet %o the @xt@n?'ta'whibh he hag
‘been alloved pay &nd‘d@arn@vs allmwancas ete. The 133&@

-in dﬁcidsd acemrdingly.

i

| The applicant Sri.ﬁwwgwripath& is, tharefore,
1@“3&. pay mm 22%1».‘69 t@ 4&11069’ 8 lltﬁg t‘Q 300]&1&69,
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in December for 1, 4 to 10 and 22 to 29, in January 1970
from 5th to 10th, Fobruary to June, 1970, in July for

only dlst and full month of August, 1970 snd alse for
- the period of suspension from 6.1.67 to 5.8.,69, But these

payrents shall be made to him minus the amount that

might have becn paid to him as subsistence allowance ete.

- Sd/~Illegible
o 11,12
S.D.M. Sadar,

~Sultanpur,

Spare coples
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Try. Form No. 385
r?lE%?EII?T FOR PAYMENT TO GOVERNMENT . ?ﬁ

{Form No. 1, Chapter ill, Paragraph 26, Financial
-~ ' ' andbook Volume V, Part |}

“‘ 3 . -
| A ' g 2)/] ’ ¢ Receipt No.m
¢ - ) Place ~ — Date. ' e

Department and office__{_ % .
Received from _ M) 6“ \/]/ S: /é/}/ v
. the sum of Rupees : 6[3
' on account of : , _
fvmmﬂ A y
- ‘Signamr of Government Ser — 7//\
: _ grinting the receipt. K
~ ) N . \ .

' . : . - H . 0 . - .
ashier or Accountant. - t Desjgnation>e==c___
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l

|

|

.'

- - -

- 1
- TeTs 18~10-82

| =UTATAT ma”nfa ﬂ“’?" AT
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: qTTTRT 5ToT Yo #RTTYY &T DECRT ABET 49 AT 1972 9 P LR
TaaTst ki ITHY Yo, ayfE X TEATT 22-10-63 N 4=l | ~49

A=l 1-69 W 30~11~¢9 ¥ Toorrar 1969 X Taavs 1,4 X Jo 3 !\
¥ 29, ® FFICY 1970°W N W Jo, weavT 70 N I 1970 GLTT FaTE
31, 1970 GETT €0 1970 4T né"qu v F2a7s 6—1~67 X 5829
9% 98 a5 % FAwPrEa v o7 Y9 XN T HTETT FraT ¥, IFETS Y
7Y AT8yT faar fa ar ermrfrT 3= fmfe sTeaT 5 o ¥ 2t/
95T € FE &TC AT ar®T |

(J Wy ’roﬁ % aaﬁa qeTT %1 !oaoﬁm’r T ¥ 73 g g

sfﬁra ﬂ“r ﬁaam' TFEN GETT 34T §ITY Ama AR 4y 7’r T
A_ ¥TC Y seteary & & A +1Y TaaAT aTfed Y@y ¥ astq a7 w@
s ;,”-.-\ seaT £\fa 5% weitaey % WETE FTeAT 3O X A€ TaaAT aTfed
T . Tad Yo av @& 15975 ¢-1-67 a7 0T v ¢} | 320 57 eFTC faa
REC T 'a“mr feaT | g¥% faweta o Fyersy N gavT fem sATev foar %
EE }—cﬁr & @71 § o GeTT 3 GTeT o7 0§ Sew W demn T €1 W
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: hﬁﬁzﬂa%sﬁamh dend 78T € Ta aTalsTT we, Wifecs
AT BT ¥ETA ETAT AT ©TT FTeT a1¥ f2ave [1=~9-80_ &T T
fad 380¢ Yo gTeT fouT 7T % 3aY Farafafera wfwar te-

-
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| In the court of the Sub-Divisional Magistrate, Sadar,

Sultanpur
,—\<
AN Iripathi ves Applicant
vs.
D.P.,O.y, N.R1ly, & Others sees Opposite Parties
Case No. 2/8/725 & U/S 16 of
- of 1979 Payment of Wages
Act.,
Y- 1) Serial No.
2) Date of application ¢ 24,9.,1970
'3) Name or names, parsntage, Sri Avadhesh Narain
address of the applicant Tripathi-Sub-Overseer
belonging to the same unpaid Mistri, Grade I,Northern
groups . Railway, Sultanpur.
3) Name & address of the Divisional Personnel
e employer: Officer, Northern Railvay,
: : Hazratganj, Lucknow,
. 5) Amount claimed: Pse X
‘f a) as delayed wages Rse X )
N b) as deducted from wages Ps, 6,736.46 ~
' As compensation Rs, 67, 964,60
6) Plea of the employer aTey ‘F"—ﬂ’?
and his examination g-;?,_.f % T . ' .72, &

(1f any)

10,82
W‘-TT% 51'3’ ?;vq'r
7) Finding, and a brief TR 37 Q%Wat

‘statement of the reasons 3’0‘%22 W’W ‘EfTﬁ!ﬁi
therefor &

| 9‘=ﬁa whar gg
8) Amownt awarded: 'ﬁ“ To=. 2 iee 1 m
) q: I ¢ .5039.39
a) Delayed wages ML Rss
b) Deducted wages Rsy 57227.60 ~ R, 2,188,211
(Already paid) = Bs,3,039,39
9) Compensation awarded: NIL ‘

10) Penalty imposed: NIL




Y

i} ated‘ 25 “&i 82
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-

1} Cost awameii. t@ 4.
.'_i) C,cmrt fea charwes Rs. 1,50

e _ii) Pleaaer*s *’ee "‘?m 45@ 99

A w:ttnes.%sﬁ @xpeﬂses B Q,QG

. iv) Cost awarded Bs. 95,00 _23,_,13_?;; Rsso/« .
R f'.;fza@«-@.sé;, fivlﬁ/-
26,12, &Izsisﬁ-
x '__.56.5.32 B lsfe
o 17?82 *ﬁﬁ m/»
osas.82 b 18/

a2 %te by virich the. amounts B

a&zarded shall be z}am«d. e 3_@’5@1983' R

' -‘?;z\mms, In cage where an ap@%l 1iM, attach on a

senaratp sheet th@ sufbgtance af' %he«* evidence .

) l’"?ata’l amamt'- Lo i‘}eductéd vaﬁge‘* RS@ 3 039‘39

-2, Cost ammm B 96,00
3s Gmxrt fﬂe f:harges M?é_s‘; L&l
 ‘“ Pleaders fee P% 50 OG |

" h

Total Pa 18589 -

'Rs. Three thensande one hnndred e*‘! ghty five azzd, paise
_-eighty nine onlyu L

Sd/ -nle ?ible |

, : ' ”Suitannu?
o ESE&I&{_\ _ ) . 25 4.083@
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Avadhesh Navein Teipathi | ,..  Appellant
s,
' Divisionsl Persomnél Officer & others ... Fespondents

) | - o TMS is plaim if's apneal under secti@n 17
af the paymen’c of Wages Act against the judgment aﬂd arfier
. @aﬁ_esi,_l?»ﬂé’é?@,?:a/fz;ﬁs%&@&s; passed by Sri Mﬁﬁwmp/gri R.P.
\ ' Singh Chsvhen, SpM, Sadar, Sultenpur in Avadhesh Nerain
- Tripathi Ve, Divisionsl Persomnel Officer Northern Ratlvey,
P ;mmw émi others in case %o, 765 of 1970/67 M‘ 1972/2/8/ |
' 726 under section 16 of the payment r.af Wages Acty PuS.

' I"@twa.; 5 ﬁistrict gultanpurg whereby the 1ea:rned Magistrate
,. ‘ - had. disulssed partiy ‘hhe a,ppenam's claim. Pﬁaj@r portion
e | of 'bhe.‘mel_-’taﬁﬁt’s claim :.%z:ms.amwe'@e:.: But: thea&eg%meﬁ- |

., Magistrate had dismlsses some part of the claim and the
‘plaintiff hag come ageinst the aforesaid order, dismissing
i\ that pert of the claim, | |

i hava heam the leamecl eamsel i‘ar ‘the

apgﬁl&ﬁt and %:he respondent’s com*el also.

Appellam; Avadheeh Narain was an emnloyee of
the Northem Railwy He had fﬂblecl a sait unger section 15,
S?aymeni: of ’«?agev Mt an@ginﬁ, tha*a a_sum of Rs 6796.46

has been vnlavfully de&uctpcl fz!mn his wages from the
periael ending on Mth @f each m@mm fram ,Augu t 3,965 to
August 1‘3’?&. The a.p@ellant has claimed a fur‘eher ameunt ot‘

| %M @ :? Roe 6*?;,;964.6 as compensation on the dec?._ucted, amount for

X X/
' |
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 'the aforesaﬁd pari@d¢ Ke ha@ c@niended thﬁt he'was

B unlawfully ﬂeclared eurplﬁs in necember, 1962 retaining

- the junior-most &né wnamﬁhariseé %@c%lly r@cruited ones.

f,.yIt is allegea that he was, howéverﬁ pai@ th@ wages for

‘,that geri@d afterwaris. It is allegeﬁ by the plaintiff

"AfF tha% mnAAugust, 1@@5 e was serveﬁ V¢th 2 cnarge~shee%.

Jﬁfﬁnquiry waq insumtuteﬁ against hﬁm in 3u1y l@@ﬁm The

ap@eilant again remamne@ unﬂer susp°n> oangggm,ﬁgl,ﬁ? to

© 7.11,69 but the suspension order was revoked and the

;ﬁev@aatian @@ﬁar-waé serv@@?@ﬁ him-an‘a 13,69, 1t is

.allegeﬁ that the dsdh?*iﬂﬂ of magms aftar r@vacatiﬁﬁ of

,_:sggpaasa@n,mwdex f@am;&@la@@«_%a l&;@;?? amgu@ting.t@.- .

'M%2372/ﬁ~ie’péid~amﬁ the unlawful ﬁé@g@tiﬁn‘aﬁ,wageék
from 6,1.67 to 7.11,69 of suspension pericd comes bo
&, £837,29 p. It is alleged that the appellent was punished

withowt any fatilt end he had made appeal and representas

K jﬁtiaﬁsjbuﬁ %hey‘ara'gtiil p&mﬁiﬁg.aﬁﬁait is lingering

Cunnecassarily hence b%é aforesald Suit wé@‘fiiéﬁ@_:'

The defendants partly dented the. allégations
of the égp@liaﬂtg a detailed wrdtten stabtement has been
filed and it wa$ve@@$eﬂ§@é¢th@t plaintiff was rigntly
suspended and the charges are still pending against him,
1% is again stated %ha%'p1éiﬁﬁif?*waévbﬁﬁishﬁé after
proper enguiries with-holding the increment and that

velaim is tiwe barred end Sﬁaﬁla be rejﬂct@d.

| Learned SDM fromed number of issues in the

‘matter and he also considered bhe evidence led by the

parties and then %hé laarﬁedrﬁayi@ﬁr&%a by order dated
" 11.32.72 passea ana @&@S? oy hhxch he hmd allowed almost
' all the claims of the pl&lnui Ee ?hz aforesaid order

"nnw camnct e ch&llenae@ after clevan yaars, Qhﬁ appellant,

L@nt@,suE -



L . Ras |

5 R .,w‘quéﬁh

o

© in order to EW%id the periaa of 1imingﬁi657fmkéa*»
- : R
R EJ'P@titiOH woﬁzfaf?zs‘ I“ is v&rv %trange as %0 hgw the

| pg‘j.';afﬁre§ai&;%ppl$@atiqg.wasn@nzgrtgxne@,asner;a.iaQSe of -
1| sucha long time, The learned Magistrate S
o N TS P SRR |

T | ~ Chauhan 5DN, Sader Dy order dated 18th OQtober mgaz‘maat

'ff‘further ail@ﬁed'fhe7iill‘%re sented by the agm@llant and‘
! ~v%g._he has held that aﬁpellant ﬁas 7] receiva sy 368@53@ ?,

R Af%er leaking inta the eﬁtire reecrds of the
ase, it is &ppar@ﬁt that the agpallant nas filed‘tnis

H

L

”?V‘ uppmal agﬁimvt erder ﬁuﬁrd 13 12 ?4 and 1t ig n@ﬁ an
; ‘appeal against order dated lsmh Get@ber, 3982¢ Th& o

appellant haq\sat e%nlwiﬂea any zeasoﬂ 48 to “thy hﬂ has '
o Lo . _
| ‘%miﬁd'ﬁﬁﬁ apneal iﬁ‘igsu,again@%_ﬁﬁﬁ‘9@6@@*@mﬁ@ﬁ,llg12g72;
j R . e s s s e
? - Section 17 of the Payment of Wages Aek, ag it
gtood on'ﬁhevdaﬁm«@ﬁ'ﬁRE'immﬁgﬂeé:ovﬁefg providés a
gsriﬂé @f L3 ﬁitaimmn far *illag an @@peal aga&n«t any

@?ﬁﬁrwpagﬁ%& an@@x.ﬁe@t@@n;iﬁgsnbws@ctxeas'{2? {as-aﬁa,

(). The period of limitatdon sccordimg to vhe aforesaid

P o st g ok = : s ok -
% sup-gection f@}*@f gection 17 of the aforesaid Act runs

ag #vliawszw': ' - o N
i S ﬂ{E}_ﬁav& a5 provided in subesection (i)y any

'A"-m.-:‘

| order disuicsing either wholly or in

i : -

S o B part an application nade under gub~
section (3) or sukwchﬁiﬁn 6&3 of that

Qpbbf‘ | section shall be finallt

o S |
Fﬁk - Therefore, if no appeal is filed within thirty
? ~ days of the order, the order in question shall bocome

i finsl,

Eegur@.@h@ws Gﬂat a%y@¢1aﬁt cauld ot file -
b@ﬂ‘b&t ®. m‘a ‘
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o ﬁ%‘%ﬁ 127,82 walch wos passed: @n&mm :
  f@a§3@f%$f5*5?£f%?3%@@@f@?@@?@?@@gﬁfwﬁ¥?;%§

g.{e*&;he urae:f datm&. 1L, m,??, mmzmm WC‘PM@@« ﬂ:bill

fahjrgtirps ta me hil? and mham hQJm@ttgr;wagf

Jbazzed.

L *4* '

”F_gﬂﬁ;ﬁﬁﬁeaigﬁgéimét*ﬁ%evim@ﬁgﬂé&7érﬁﬁf*ﬁaﬁéé;llgiﬁi?ﬁg5

’»1 5§§ @ @vgw rsuing »hcvhighcr comrts in vmape*%;@f order.:

it application

Tv;if wag gnnmittaﬁ @ﬂ %hﬁ Q?flﬁ@ngﬁﬁ ruilwaym puﬁ cbrtabﬁ

fﬁ%&ma@ely‘
declded by the 8.0, xs%v Sader on lzma,azin f;!h:\,eh SLM,

| ,c@reeraeﬁ hss amawxd the bill $uamitteé.hy &bg@l]ant

iﬁv&@hﬁﬁh_ﬁax&¢ﬁﬁﬂﬁ%gﬁ ni. Laer@fwx@‘ the agycxl@nt is

vaggfiﬁ?@ﬂ‘ﬁé ?nsﬁ %@é’aruww dated i&th Qﬁ%@@er 19agm>

‘H@‘&@% t@k@m & c%%ncé in iﬂigfﬂﬂU?ﬁ my pyéfprfing-an
':&%ﬂf%lvaf&iﬁmt Bhe &fﬂglﬁwl order dat@é 11.12.72 on the .
pretext of preferring the appeal spalnst the order

- dated ila&?:?@g,?E@ a§p6@1{ig;,Lh@wexﬂfﬁp:ﬁlgaxlytimé
5 @arraé§ &}p@l lanb has net @%mwn fny ﬁvstifieami@n»in
| _@rm@r to OEPZ&&Q %ﬂm delay in fﬁ&&ﬁﬁ th@ ap@ealu Eh@?efura

 ;1 have no ﬁpkxun LLL@Pt to die mxss %he &@%@&l as %ime

| The appesl is, therefore, cismissed,

Tha appeal is, accmrdingly, di&mis@ea. Caqts

~on parties.

 Siemed, aat@a_a@@,@ram@@ﬂéeé«i@;@@én;ea%rt;‘
o 8a/-Illegible



' In the Geurt of the, ¢
IR b I Pmaem: ‘?s:ci m aziz;wurmz%amam, WS.
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| - S Misc. Lasge Number-zaflﬁ% o

 Avaduesh Nerayan 'trlpatm .. ase . Applicant

iivismnal ?@rsmml @rf‘icem m*m%‘

LKO and 3 others oy i)d?fs,

‘ ‘Echis is an a:op’f ':.ijgca,titm for rev:i@w againﬁ%t the

| judg&:ent and ﬁecme dated. 21 8»853 passed in ‘Mism Clvil -
; _ﬁppeal No. 81 of 1983 f‘wacm:%sh Ex’faraya-n Trma.thi Vee
* - mvisimal Perganm? in‘ic@r and others. The then Imd |
W
i

Addimanal Biut?iﬂ é‘udge dismissed the anpealk

Sri Am@hesh Namyan Tripathi hasg mave@. this
__ appiicatmn on ‘bhe ground ﬁhai: bis wa.ges were j};a;-ax«;f’_u;ly
deducted, The order dated 13;&12:‘1%@ w 13 mt final end

J ‘ '
reruﬁ.red record of amcr or c’iirectian m form Nm VE was

: . not completed, signed a.n@ @amd at the mssmg mﬁ' the
o satd order as per Rule 9 of Payment of Waggs‘_ﬁu%exs:a 1837,
particulars in f@rm ’-I‘»v anc}, gt %hhee -same time éi‘ ﬁaésﬁmg |
? | erdcrt: shall sign and @ate the form, Tn@ uaid rec@rd m‘
| 'f | orﬂer was prepared on 25 &.l@&a by the a.%? only then
th‘*’f ‘applicant appllied for _copy ond after _cbtainix;g the
copy, he preferred ‘Wﬁ appeal which vas adnitted for
hearing, mf point of Mmitatm was n@%m issue. The

| appea" was he'afz*a '@xmﬁte followed by su‘)zﬁ:i "s;'sim‘n of B

: writt;an amgument ﬁf‘mm the slde of the Qpﬁicemt, isatér

on the reo smna@m alse a*j ued in his absepce and he had

”VW%MM o - Bantde,.2




Y

s

ot

1o’ opportunity 0 rebut the. a,fagum‘eﬁii‘ mi'%m point of

limitati@n, hence the appliration for r@vien of the
csrder. (

I have heard the leamned cmmsel f.‘or the

| parties and perused tbse materia,l on reeard. The a.rgument

: advanced by the applican‘* is available iﬂ *:.he miscellaneom
appeal .L,e. lﬁ/Af»l, 3§he ,jmgment ai’ thea *Lhezn ap@ellate
c@ur%: is alsa avmlabie sn _records The T inu.mg shows thaf.

'-the anpeal, was pref@rred after eleven years of the

. passing of +he @rdcr. Acc@r&inﬂ to hz.m, the present
,mpeaz was 1ot against the order dated, 18.3.0.1982; “he
Mmitati@n tmder acﬂsmn- 17 of tm ﬂaym@ni; of !}5age-s Act
v:,laas been presoﬁb@d and the a,p@ea.l qtq@nld hava ‘been
i‘lle-}ci mthin thlrty aays Qf tb.e arder, faa.ling whieh the
;ard.er in questmn shall xaeccme final.

| xf;fritten a,rgumem hm alsa been ml@ei by
Awadh@ah Narayan Tripathi h@f«am me. _H@ has again

strc Jbed ‘Lhaﬁ he ha@. ami‘c med ‘ahe appeal :mly when ‘the

fam was s:v.gned amé: dated hy um Prévemaed .autmxity. f

‘Dule 19 is matem.al in thic respem. ‘.‘Zne rﬁles eomam
form Fo It has given as much as eleven @olums. All

the se columns c@ntain Lhe par%culars of ‘L.he ease, .

paz-ties, amaun'ts elaimed, amunt awari@d; compensation,
penalty, costs if avarded. Tms is a ruie prescribe& to
xmiah the Prescmbed Ammrﬁ. ty has tm follaw, but the
Rule is not mamla‘boryg ‘Ene object of such a Rule is
»tmly to append ali the requirements in th@ judgmem:s
Veven iﬁ’ it; is mt on Farm HouFe Ii‘ az::,y ma!i}ng is not
reearﬁed in form F ii*; shall ‘be & mez*e mrregularity and
it ea,rmot be termeé to be 1llegali‘tyg The a};nliwn’t;
could not shw any 'law, enactment or statutary rule

CQ!’&%@-; uaa
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'";@5k;,

, Gavind Ram 1962 MJ. {24? z-efﬁm«ed :Ln the payment of wages
,_z&ct by .K.Mukherja. rait:im 1966 cf Rastern Law House Pvt,

__'Ltd., Calcutta. Iu haq been peiﬁt@d ou$ that "a fﬁrm has
- been prescrib@d in the Eeymérji_:'ﬁ}_i‘, Wages ‘Izules for RN

Application under section 50, There is o enastment ‘or- B

- statutory lav that an apbiﬂ.éiatilrm not made in :a particular
,r@rm should be [isX: ,mi':sam Al tha‘c it means is that the
detaiis given in t‘h@ *f‘am iwuld bs: 51&»% in evew

‘Application. If the spplicant .!%E?f#,ts any particular detail,

the emploger may draw attention of the authority¥, The
similar principle applies to form no. ¥ and in the
circumqtaﬁcesa I am al;scp;‘gf;_ the view ‘%I?atf th@ cause of
action started from the date of the order passed by
Prescribed Aub homtv on 11,12 ,1972 and the appeal a8
rightly held €o be barred by time and it 4§ wnder the
emwtmes f0% proper to enter into the werits of the
case as my predecosgor ms % rifgmiy done s0¢ “éhﬁ‘f&fof‘é;
tm;re is no merﬂt in the veview cmplz.catmn and it is
_1iahla ta be QJ?MiSSﬁd; |

Review apphcation filed by Awaéhesh Narayan
Trinathi againsb ‘bh.e Divisional Persanmel foicer, N.Rly,
LK@ ana @thers is ﬁismissed. The parties to beaz- bheir

: e’m costs.

8a/+11legible =
o ( eFahman) .
1I-Addl,Distt, Sudge
' uult :Pul‘@ ! !
" 22,3,1990,

Signeci, dated and pmnmmced in Qpen court t@day.

§4/-I1legible
{{, Rahman)
11«-&&&1.131 sth, Ju&ge ySultanpur
2:‘?..3.1990
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

~ (\

| I 0.A.No.390 of 1990(L)

Sri A.N Tripathi ‘ ... Applicant
Versus

Union of India and others . ....Respondents

> ' REPLY ON BEHALF OF RESPONDENTS No.l TO 5

1 Vol
I, <o V kiskere ., presently posted) as ASS‘U(LDQ"’V"}" cf
. . .
e gy@f,lcﬁA/ in the Office of the Divisional Railway

- ‘ . Manager, Northern Railway, Lucknow hereby solemnly state

t

- ‘ as under:-

N 1. That the ﬁndersigned is presently posted as ASQJL
A ?7555@7“M¢f‘%)aﬁjv in the Office of the Divisional
y Railway Manager Northern Railway., Lucknow and 1is

cohpetent to file the present reply on their behalf. The

un@ergigned has read and understood the contents of the

}L - app}ication moved by the applicaﬁt under Section 19 6f

o ‘they/ Administrative Tribunal Act, 1985 (hereinafter

‘j meférred as ‘application and is well conversant with
the facts stated hereunder.

Y 2. That +the contents of paragraph 1 of the
application need no comment from the answering

respondents as 1t refers to the orders passed by the

%

A
”,: .
&

A

various Prescribed/Judicial Authorities which are sought

to be challanged by the applicant.

3. ‘That the contents of paragraph 2 of the

application need no comment from the respondents.

4, That the - contents of paragraph 3 of the
application are strongly denied. It is specifically

denied that the subject matter of the order against

which the applicant wants redressal. and the present



*"

/ applicatlon in respect thereof is certalnly beyond the

period of llmltatlon prescribed in Section 21 of the
E Admlnlstratlve Tribunal Act, 1985 (Act No.l3 of 1985).

- It is noteworthy that the Case No.69 of 1972 was filed
by the applicant under the provisions of Section 15 of
t ?he Payment of Wages Act, 1936, which was decided by the
Court of Sri ‘M.M.Swarup, S.D.M.Sadar, Sultanpur on
!11.12.1972, in persuance of which the applicant Sri
%A.N.Tripathi submitted his bill and the Railways
preferred certain objections against it, and the matter
(i.e. in respect of bills only) was u]tlmately decided
> by the Sri R.P.Singh Chauhan the then S.D.M.Sadar,
: Sultanpur on 18.10.1982 in Case No.2/8/725 in which the
S.D.M.Sadar, Sultanpur had upheld the bill submitted by
~« the ‘Epplicant Sri  A.N.Tripathi. Thereafter.  the

. - applicant preferred appeal under Section 17 of the
- Payment of Wages Act, 1936 before the learned Second
Additional District Judge, Sultanpuf challanging the
*q("} order dated 11.12.1972/18.10.1983. The said appeal was

‘ registered as Misc.Civil Appeal No.3l of 1983, which was
decided on 12.7.1988. From the perusal of the Jjudgment

of this appeal it is evident that the learned Second

, | Additional District Judge, Sultanpur had bheld the said \\

/;T appeal to be time barred. BAgainst the judgment of the

e —————

ClVll;MlSC Appeal No.31 of 1983, the applicant did not

approdéh this Hon'ble Tribunal, or any other forum, and

only in order to artificially create limitation under
, ‘_Section 21 of the Administrative Tribunal Act, 1985, the
}}fxapplicant. preferred review application, numbered as
Misc.Case No.21 of 1988, which too was dismissed, and it
was held that the Civil Misc.Appeal No.3l of 1983 was
rightly- held to be barred by time. It is worth
mentioning that there is no provision'of Review under
the Payment of Wages Act, 1936, and the review preferred
by the applicant can not be used as a subterfuge to
create limitation under Section 21 of the Administrative

Tribunal Act, 1985. Hence, the present application is

liable to be dismissed on the ground of being barred by

limitation.

That the contents of paragraphs 4.1, 4.2 and 4.3




Ve

of th i i
" € application need no comment from the answering

Respondents as the paragraphs under reply relate to the
_record, and the same can ne verified therefrom.

1 6. That the contents of paragraphs 4.4, 4.5,‘4.6 and

4.7 of the application, as stated, are denied. It is

denied that the applicant was wrongfully and unlawfully
' declared

surplus retaining his juniors resulting in
5 physical and mental torture and finaﬂcial hardship. It
4 is also denied that the applicant was illegally charge
| -, sheeted and penalty of with-holding of increments was
?““ _ L imposed upon him without any good and sufficient cauée
; and in violation of statutory rules and provisions, and/

or was subjected to any harassment or victimization by
, the authorities concerned. | |

7. That the contents of paragraph 4.8 of application

'xare admitted only to the extent that the applicant filed
an application under Section 15 of the Payment of Wages

Act, 1936 for seeking direction under Section 15(3) of

the said Act for the alleged wrong and illegal

'deductions' before the Prescribed Authority, i.e. S.D.M
éadar, Sultanpur for the period and amount mentioned in

the paragraph under reply. It is most respectfully

submitted that the said application under Section 15 of

the Payment of Wages Act, 1936 was numbered as Case’
No.69 of 1972.
|

9i That the contents of paragraph 9 and its sub-
paragraphs 9(a), 9(b), 9(c), 9(d) and 9(e) are denied.
It is most respectfully submitted that as the judygment
of S.D.M.Sadar, Sultanpur passed 1in Case No.69 of 1972
da%ed 11.12.1972 contained as Annexure No.A-1 to this
apﬁlication would show, the claim of the applicant
meﬁtioned in paragraph 9 sub-paragraphs (a), (b), (c),

(d) and (e) was rightly and lawfully rejected by him.

iO; That the contents of paragraph 4.10 of application
are not disputed.




WOl

11. That the contents of paragraph 4.1l1 of application
are admitted only to the extent that the appeal
preferred by the applicant under Section 17 of the
Payment of Wages Act, 1936 which was numbered as Misc.
Civil Appeal No.3l1 of 1983 was dismiSsed by the learned
Second Additional District Judge,
judgment dated 12.7.1988.

Sultanpur by his

It is, however, denied that the learned Second
Additional District Judge, Sultanpur, while deciding
Misc.Civil Appeal No.31 of 1983 committed material
procedural irregularty,'or had acted in violation of law
or the prinicples of natural justice. The undersigned,
on the basis of legal»adbice, most respectfully submits
that the 3judgment of Misc.Civil Appeal No.3l of 1983
dated 12.7.1988 can not be assailed at this belated
stage for the facts and reasons mentioned in the
preceeding paragraph 4 of this reply.

12, That, the contents of paragraph 4.12 of the
application are admitted only to the extent that  the
Review preferred by the applicant against the judgment
of the learned Second Additional District Judge in Misc.
Civil Appeal No.31 of 1983 dated 12.7.1988, which was
numbered as Misc.Case No.21 of 1988 was dismissed by the
learned Second Additional District Judge, Sultanpur vide.

~his judgment dated 22.3.1990. The rest of the contents

of paragraph under reply, being incorrect, are denied.

13. That the undersigned on the basis of legal advice,
most respectfully submits that the grounds enumerated as .
5(a), 5(B), 5(C), 5(p), 5(E), 5(F), 5(6), 5(H), 5(I),

5(J) and 5(K) of paragraph 5 of the application are not
tenable in the eye of law.

14. That the contents of paragraph 6 of the

application need no comment.

15. That the contents of paragraph 7 of application
need no comment from the answering Respondents.

PR aa
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f”’i 16. That in reply to the contents of paragraph 8 of

the application, the undersigned is advised to state

that in view of the submissions made in this reply, the

. applicant is not entitled for any relief mentioned in
sub-paragraphs (a), (b), (c), (i), (ii), (iii), (iv),

(v), (vi) and (vii) of paragraph 8 of the application.

| 17. That the contents of paragraphs 9,

: 10, 11 and 12
of the application need no comment.

. Lucknow, Dated: P
 April 2elag9n. AR
|
| VERIFICATION
| * | | P
; I, (QGO”‘VV [SALS lbo~g presently posted as As<sh beogeniof
, o Cv@{u>ﬂ » in the Office of the Divisional Railway
““4< | Manager, Northern Railway, Lucknow hereby verify that
’i the contents of paragraph 1 of this reply are true to my
~, personal knowledge and those of paragraphs 2, 3, part of
" para 4, 5, 6, 7, 9, 10, part of para 11, 12, 14, 15 and

\17 are ,based on record and the same are believed to be
‘ true. The contents of paragraphs part of para 4, part‘of

‘para 11, 13 and 16 are based on legal advice and the
‘same are believed to be true. ‘

1

]
i

f

|
l

;@ucknow, Dated: X, gﬁfﬁkg'”\ﬁ;<
April2«1Y%1992. RULEE

| '

! v

i
!
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 BEEORE THE CENTRAL ADHIHIS?RATIVE TRIBUK AL

| _EUCKFOW_BE'CH, LUK O . L

o 0.4, 110,320 of 1920(L) | |

“ Svi AN, Tripathil cee Lipplicant,

; ' Versus

| "Union of India and others

. ’
«+s+ Respondents, ‘
i
'E \"1.- 7\'.?. o) N it W] TAT® \ 17ip Ny
h REJO-EDYR TWPLY O BEEALF OF THE APPLICANT
. t ,
Y E L2 T L COUNTER REPLY ON DEUALF OF THE
T i i ‘ )
, | HESPOIDsHTS WO, 1 T0 5 .
. |
h I, Avadhesh Narayan Tripathi, son of Shri Ram Sevak
i Tripathl, aged about 56 years resident of Ward Mo, 8, Town
' Area, “usafirkhana, District Sultanpur, do hereby state as
/o ‘ ‘
% conders-
i !
|-
1. That the contents of the paragraph 1 »f the counter
; reply are not correct as stated. 1% is fur~ther stated that
g s Bt it Tl | . '
Sri Esjiv Kishore, Assti., Personsel Officer, Horthern Railwa:,
t . 3
" Lucknow neither is a |

party nor he has mertioned subsitting

ony lawful authority authorising him to reply the application

specinlly on bhehalf of the Opposite Party ro. 5 i@ the Sub

.bivisional Magistrate, Sadar Yultanpur,
i

S That in reply to the paragraph 2 of the cow Ler reply
|

Ib' - ] 2 - z .

the contents of the paragraph 2 ard 3 of the original

L

|

dpplication are reiterated,

4

R That the contents of the paragraph 4 of the courter
feply are ineorrect herce specifically deried. The applicatian
i's well within the limitation preseribed under Sec.,.23.of the

Adminstrative.Tribunal Act, 1985 and accordingly the

¥

-,

N

>
TN RAY R )
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i . . 'haLﬂf \»{ﬁgA)\

' s 2t | ‘
apﬁliCdbLOH was admitted by the ‘Hon'ble ?ribgnal ai'ter
providing suffipient tige and opportunity to the respondents

‘%o ralse objection, if any, but the respondents have failed

ard ratbher avoided to say anythirg with respeet of liritation

&

at the stage of admission, The original application was filed

before the Prescribed Authority in September, 1970 secking

direqtian for refund of illegally deducted.wages elorpgwith
compensation under Seetisn 15(3) and a case was registered

as Case No. 765 of 1970 but it is pertinent o mention that

]
o]

subsequently by the Prescribed Authority the sare orizinal
" »o Csse no. 765 of 1970 was changed and numbered as 69 of 1972
and again as 2/8/728 »f 1978 on the same original ap lication

{iled in September, 1970 seski

&}Q

g direction, instead of
continuing the same original case no, 785 of 1870 till the
time when finally the direction was issued on 25.4,1903, In
i the meantime an crder dated 11,2.72 was also passed by the
?rescribed Authority but without mentioning the correct and
specific amaunt awarded which 1s vain item 6f the dircetion
seught for by filing the orig.nal spplication dsted 24,3,1970
r f and without proper direction mentioning correct amount the
appeal can not be preferred in accordance with the Hrovisicn‘
3f the Act. However, the said direction was issued by the
Prescribed Aut ority on 25,4.83 againstlwhich the applicant
: Qreferred ar appeal well within the tire limit grescribed
by the fet in the Gourt of ths  District Judge,Suitar.pur
whiéh was correetly considered at the ti-e of adr¢331on
and then‘thﬁéame vas admitted by the Distriet Judge,

‘Sultanpur but the sald appeal was subsequently transferred

[ R e

H ¢ the court of the IIud Additional District Judge, Sultanpur
for hearing., The learned ITud Additional Distriet Judge,
Sultanpur wrongly and illezally disrlssed the appeal -as

time barred totally mistaking and ommiting the date of the

i ]

- @8-: .
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a
aireetign given on £5,4,1983 for counting the limitation ﬁi;
L as vas rightly and legally done by the learned District "%?
Judge while admitting the appeal when the same was filed
aé;alreaﬁy stated above. Consequently the applicant{appellant)
~had to file a review application aﬁd tée samézzérreetlyf.
adnitted for hearing in accordance with law-and in the |
 interest of justice. The respondents also appearsd but didﬁ
not plead anything against the provision of review in fhe. ..
Réviwing Court, However, the said review application was
\  dismissed on 22,3,90, Thereafter the applicant had filed
' this application on 3,12,90 before this Hon'ble Tribunal
which was registered and notices were issued {o respondents
on 11.7,91y to show cause as to why the petition be not
admitted listing on 5.8,91 for admission but the respondents
‘ again have failed and heve avoided to raise any objection
*\ . ~ against admission till 29,1,92 when the Hon'ble Tribunal
admitted the application or the same day granting four weekst
time for filing the counter reply and two weeks time for
;_4 | rejoinder reply fixing next date l,e, 20,4.,92 for orders,
“ | ‘but the respondents have willfully and purp@saiy again
avoided and failed to file the counter reply even on ‘
20,04,92 and the next date was fixedfor 30.4.92+ As the
respondents neither pleaded anything against the provisions
of review in the Reviewinp Court nor in this Hon'ble
Tribunsl at the time of admigssion on 29,01,92 when this
application was admitted as stated above, Now the pleading
éf'resyeﬁdents at this stage against the provisions of
reﬁiew and limitation point is unwarranted, wrong,illegal
#ith illwill and malafide and is also against the aiums,
objects, splrlt and scope of laws There is no law thai the
feview is barreg:ég%%;;;? ;;i respondents have also wrongly

stated that appeal was preferred against the order dated

| 'Eﬂ% .. 40 )
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| 972/ 18,10,1983 concealing the material g ¢t that the
4 evlatl fact the ;

—%f,. appeul was preferred agairigt | i

, the di?@@ﬁiOP‘dat

; i on 2 2 * ed 25. L 235

along with order dateq 11.12,1972 | 2
wily LUl

( B
) ‘..:@ . T’!a 1 ' t’

orig
original applieatien are reiterated
| &

5;-. T 184
hat the eontents of paragraph 6 of the caurter reply

‘ . are inccrrec
‘ srrect and herce depiedy and in Pﬁplgythe contents of

I
: paragraph IV {4, 5,8 ard 7 ) of the original appdication are
-relterated,
63 : Ihat in reply to the contents of paragraph 7 of the

?ﬂunter reply, the contents of paragraph Ivvﬁa) of the
érigimal application are reiterated and it is further stated
that the original application was filed on 24.9.1 1g7C under
Seﬂﬁion‘lﬁfs) of the Paym.nt of Wages Act and accordingly
thé original case was no, was 765 ot 1870 which was
'sﬁbsequeﬁtly peing changed as 69 of 1972 and 2/8/725 of 1978

instead of continuing the original nuimber 765 of 1970 as

alrcedy stated in paragraph 3 of this rejoinder reply. The

ves pondents have purpocely avoided to mention the date of
afiginal application vwhich is 24,00,1970 a-d as such, the
b%pﬂﬁaﬁius nave concealed the material facts regarding

1 Q7 | = PN oy Ve g . !
arlf nel case 1o, 76E of 1970 tc creale coniusion aad

isl ading..

) \ 2 _~‘~.)f“'10 ",d
That as para 6 1r counter reply is uissing &%

peoé“ no 7epli.

7i
ﬁ.i ¥ ted Lt’

~ gne counter
ontents of paragraph 9 ol

eniad and

T the cantents
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11,12,1972/ 18,10,1983 concesaling the material fact that the
'* " appeal was preferred againsg the‘di?ection dated‘25Q4!83

along with order dated 11,12,1.972,

by That in reply to the contents of .aragraph 5 of the
. eounter reply the contents of paragraphs IV(1, 2 &3) of the

origivial application are reiterated,

S That the contents of paragraph 6 of the counter reply

. , are inecrrect and herce denied, and in replyjth@ eontents of
paragraph IV {4, 5,8 and 7 ) of the original apphication are
} reitarated,
5
45w : That in reply to the contents of paragraph 7 of the
| counter reply, the eonteats of paragraph IV (&) of the
-*%( ;origimal application are reiterated and it is further stated
» that the original application was filed on 24,9.197C under
% Section 15(3) of the Paym.nt of Wages Act and accordingly
“ .
. thé original case Wag No. was 765 of 1970 which was
_i'suﬁseqmntly veing changed as 69 of 1972 and 2/8/725 of 1978
‘ instead of continuing the original number 765 of 1970 as
‘aircsdy siated ir paragraph 3 of this rejoinder reply. The
;respcndeﬂts have vurpocely avoided to mention the date of
‘original application whiech is 24.00,1870 and as such, the
1r&sp&nd&g$s have concealed the material facts regarding

‘originel case no, 76E of 1970 tc create confusion aad

misleading.
e That as para & in counter reply 1ls missing and

owitted it necds no reply.
?85 Tant the eontents of paragraph 9 of the counter
yeply are ineorrect nénce denied and further the contents

5f paragraph iP{w) A to F of the original application are

| ! ;‘ . . e ‘5@' .

- T
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reiterated,
; Qe That in reply to the paragragh,lo to the counter o
 reply the CﬁTt%ﬁﬁ“ of peragraph I?(lO} of original ann’ic tiéﬂ
J

L 104 That in reply to the contents of paragraph 11 of the 3
| counter Tepl%)tha contants of paragray IV(11) of the original”

' application and persgraph 3 of this rejoinder reply are

i

L reitorsted. h

5

[ That in reply to the eontents of paragraph 12 of the

; cunter reply the contents of paragraph IV(12) of the original

 application are feltevated, ;

; |

j _a

f 12. That the contents of paragraph 13 of the counter ;
<(f. reply are ineorreect and hemce denied and further the eguﬁeﬁts

! of paragraph V of the origiual application are relterated.

paragreaps 14 end 15 of the

18, That inreply to the

counter reply the contents of parasraphs VI and VII of

7
original application arve reiterated.

ph 18 of the counter reply

14s That the conterts of paragra
are ingorrect and hence denied and further the contents of

paragraph VI1i{e) ,{(b) ,(e) and (d) of the ariginﬁl application

are reigerateds
paragraph 17 of the couxter.veply}

the contents of the maragranhs IX, X, XI and XII are

15. That in reply to

reiteraveds

Luck TOWE

Datedio @H W 2— ——e M} ‘11@53“”*“ ”1@%7
s
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Verification

} I, Avadhesh ilarayan Iripathj aged about 56 years,
gon of late Sri Ram Sewak Tripathi, resident of Ward no.s,
Tovn Arsa, "’-'f;us afirkhana, Distriet Sultanpur, do hereby
wrlfy Uza,f the contents of paragra Shs 1 to 15 are true to

anmed %M‘&U WVQLQ; bv‘f’m on ‘X
my pf‘ rgonal kncawled'reAam that I have not suppressed any

material fact.

Lucknows

Dateds og{‘s]‘&ega._ Applicants |
«/%Q\QA MQWN (%% >
=
E2
-



