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Particulars bo be- examined Endorsement 'as.to result of examination

Is the a^g,eai-cdmpetent ?

a.) Is the application in the 

prescribed form ?

b) Is the application in paper 

book form 7

c)

a)

H).

c)

Have six complete sets of the 

application been fiied ?

8.

9 .

10.

Is the appeal in time ?

If not, by hou many days it 

is beyond time?

Has suffieient case for not 

ffiaking the •application in time,' 

ti6 3n filed? j.

Has the document of authorisatior/

 ̂Uakalatnama been filed ?

Is the application accompanied by 
B .oypostal Otder for Rs,50/-

Has the certified copy/copies 

of the order(s) against which ths 

application is made been filed?

a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in the 

application, been filed 7

h) Have the documents referred 

to in (a) aboue duly attested 

by a Gazetted Officer and 

numbered accordingly 7

c) Are the documents referred 

to in (a ) above neatly typed 

in double sapce.?

Has .the index of documents been 

filed and pagffing done properly 7

Have the chronological details 

of representation made and the , 

out come of such representation 

been indicated in the application?

Is the matter raised in the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

. /
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IN THS
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. ' 'LUCKNOW VVV ■ .1# - ,
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Q.#A* 1^0' , 

T.A. NC'V

390/
199 0 (L)

'P a t e  of Decjgjon 26/6/92

■yt'-
A.N. Tripathi “ PETITIONER,

• Advocate for the P.etitoner(S)

V E R S u s-

Union of India ^ Others
RBSJ’OMDENT.

/  ■

GOfiAM
ft J

'The

T h ^

Justice U.O.SrivastaYa,"V.C.

obayya/A.M. • ' . .

1 . Whether: Rs^pojrt'er of loeal papers may be al^wfcl to 

 ̂ ■ see'the Judgment? * 

t . To be referr^ to th# reporter or not ?

’ 3. Whether thei^ l.or^, ships wish-to see fair ^opy 

of the JTĵ 3gm̂ srit? . ' . „

4 , Whether to be firculatiei pther benqhes 7
i '

‘ i  '■

V4,ce;~qiiairrna r ^ M ^



Hon .Mr, Justice U.G.Srivastava, V.C. 

Iion« Mr» K. Obayva> A.M.

■X
(By Hon. Mr. Justice U,C.Srivastava,V.C.)

lifter loQing the appeal under section 17 of the 

payment of wages Act the applicant has approached this 

Tribunal praying that the order passed in Review 

Application and in the first appeal foyiISndJ^dditional 

i District Judge,Sultanpur and the order/passed on 25 -4 -83 by 

Prescribed Authority^ may be. quashed. It  has also been

* prayed that direction may be issued to the respondents___^

■ to pay the wages demanded as suspension allowance between
I

1 6/8/59 to 21-10-69 and from 5-11-69 to 7-11-69 amounting
■ ■ , to
< to 8s.586.20 and wages denanded from 2-12-69^ ''3-12-69

and from 11-12- 69 to 21-12-69, from 30-12-69 to 

31-12-69, from 1-1-70 to 4-1-70 and from 11-1-70 to 

:31-1-1970 amounting to Rs. 384 and for 1-7-75 to 

30-7-70 amounting to Rs. 270/- may be paid and the wages 

claimed as annual increnent for the period of 15-8-69 

to 15-8-70 amounting to Rs.970/- and 10 times compensaticn 

amounting to fe.67,954/- may also be paid. The applicant 

vJas office clerk in the Railway Training School and later on 

Was appointed as Worjcs Mistri; While working in the 

Lucknow division, the applicant was charge-she®ted in the 

month of January, 1964. The matter lingered on. His

incrcn-nt' vC: r .■’’ '"Q ■u , ,
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increments were with-held, though the notice was 

initially for disraissaJL from service. Ultimately he 

i approached the Authority under the payment of wages

'' SiCt# in respect of the anount which according to him

i was ^wrongly deducted. The Prescribed iUathority

' rejected the claim of the ^plica^t on the ground th^t'I

'! the same was barred by limitation of time, The

i

applicant filed an appeal which was also dismissed 

■i on the ground of limitation* ^  it vms an exoarte

-2-

I order the applicant filed a Review application which
j and
 ̂ was also dismissed^ after that he approached this

I Tribunal, During the pendency of this ^plication the
I

^plicant moved an application for amendment which was 

i allowed and the respondents have also filed the reply,
I

■ According to the applicsffit the suspension order was

1 without any coidition. The applicant’ s claim was that
i

j he is entitled to salary for the entire period as the

suspension order was not valid and without justification-suspension order was nc 

I jn e m in g  thereby it never existed. As such the same 

tantamount to legal entitlement for wages fot the entire 

period.

2, According to the respondents/the applicant was

1
under suspension upto 5-8-69 and not up 8-11-69 and

'i as such his claim was barred by limitation. The applicant

t
j was under suspension from 6-1-67 to 7-11-69. From the

• evidence it transpires that the applicant was also paid 

suspension allowance upto the month of November, 1969

* and the definite averment of the applicant that the service
• /

of the order was effected only in the month of NovOTber

1969 also could not be controverted. Prom these facts
t ■ , ,
i it was evident that the appliceff^t could learn of the 

I revocation of the suspension order only on 8-11-69, The 

supplementary bill for suspensi-on allowance was prepared
I

frcm 15-8-69 to 14-9-69. Thus’ the applicant became

■i 3



'V

/

-3-

entitled to salary upto 20-11-69 and the respondents
been

wrongly held that his suspension order having/recalled 

earlier he was not entitled to salary for this period.

The applicant was entitled to salary for the period upto 

7-11-69 as the suspension order itself was not legal and 

as such the deductionvas covered by the payment of wages
' C -  ,

Act. So far as the other cl aims of the applicant that

'he was not allowed to sign in the register andcjKaia'nwas

not allowed to join the duty, there is dispute between

the parties. According to the applicant, every time he

went to sign in the register he vjas not allowed to do

so and in some temporary register he has signed. The

respondents refuted the same. But no evidence could be

produced to prove that inspite, of the applicant's

sincere efforts to sign in the register he was not allowed

to do so. It is just possible t^at the ^plicant was

attending the duty, but he did not make any serious efforts/

may be under compulsion or pressure to show that in fact
<jaty ■

that he was ready to joir^/and was present for the same*

As the applicant could not successfuly establish this claim, 

he is not entitled for the salary for the said period as 

it will not be covered under the payment of wages Act, 

although he willll be treated to be on duty during this 

period as there was no refusal on his part-to join the 

duties and as per his allegation he did m ^e  efforts 

to sign in the register.c-.d'According to the applicant 

he was signing in the temporary register, which was not

'/ '-/-produced and according to the respondents no such register
V

was being maintained and as such this claim was also not 

proved. Thus the applicant?--s claim for the period/4uring

\A?hich he was under suspension has been wrongly refused

by these authorities and this application deserves to be

are
allowed and the orders!^ quashed to that extent. i=o far

. . .4
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f

the period during which he was treated to be on

unauthorised M^sence, the applicant failed to

establish the same successfully. Accordingly the

applicant is not entitled to vjages for

that period, though he will be deemed to be continuing

in service for all other purposes during this period.

The respondents will pay the amounts to the applicant

which are due to him within a period of two months

frcTO t he date of receipt of this order. Refusal of

Wages to the applicant during the period of sick leave

will tantamount to illegal deduction of wages, ^s such

the applicant is entitled to get wages for the period

during which he was on sick leave, which cannot be

refused in any way. Accordingly the respondents are

liable to pay wages for the period during which the

applicant was on sick leave. As the applicant has succeeded 

he is entitled for 2 times c crap aa sat ion.

1
V i ce-Ch ai rmsa

Dated: 26th August, 1992, Lucicnow.

(tgk)
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0,A.No,390/90(L)

26/8/92. Hon.Mr.Justice U .C.Srivastava^V.C* 
Hon, Mr. K. Qbayga, A.M«_____ __ ____

ffiudgraent has been dictated in the cpen 

Court.

a : v.c.
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IN 'THE CENTRAL ADMINISTRATIVE TRIBUNAL 

(Circuit Bench, Lucknow)

Or^er dated 19.11.1992 

Xn

Revie\*7 Application no.887 of 1992.

In

Original Application no*390 of 1990

Ave.dhesh Harairt Applicant.

Vs,

•The Divisional Personnel Officer,

Northern Reilway,, Lucknov;,

and others . . .  Respondents*

APPLICATION FOR SUPPLYING COPY OF THE 

JUDGEMENT DATED 2^.03*1992 AFTER \

TION OF FIGURES AND SUBSTITUTION BY THE 

FIG IRES SHOMxl IN aHE AMENDMEKT APPLICATION.

A

«  »  ($■ . X X .  «  »  n

The npplicant above named hambly submits as

tinder*-

1* ’niat -the applicant prayed for reviev; of the

judgement dated 2^.08.1992 and the Hon'ble Tribunal 

was pleased enough to order for correction of figures 

and substitution by the figures shown in the amendment 

application, in the judgement d.Tted 2(^.08.1992*

2, That the rpplicant made application for supply

of copy judgement dated 2^«0B.. 1992 after the same is 

corrected. substituted by the figures shô im in the

amendment application according,to the order of the

. .  2 .

- ...r



Kon’ble Triburial dated 19*11,1992 which has not been 

Issued -to. the applicant as yet causing delay in taking 

further action,

3, Th:3.t the corrected copy of the judgement as

mentioned In above para, is most essentially required 

in the interest of justice*

: 2 :

P R A T E R

Therefore, it is-most respectfully prayed 

that the Hon’foie Tribunal be pleased to supply the 

copy of the judgement dated 26.08*1992 after the same 

is duly corrected Sind substituted by the figij.res shown 

in the arnendment application as per order dated 

19.11,1992.

Lucknow s 
Dated s

a pplicm \tt

Through

Coufisei,
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BJCITO

(m m i^im  umii 19 of w  immmmmm
fHIBUMI. ACt , 19S6)t

O .A . UO, OF 1990

kYXtmm .M B m i tHlPAIHI, aged about 64 yearg, 

son of Late Sri Baa Sewak fripathi, worldLiig as 

Inspector of V/orks, Horthem lailtmyj SmltanpW} 

i?esident of Ward iTo,.ai faim Afea, MmsafirMiatiai 

Di strict Stiltanpur,

i m u c m

m m B

1. fSE BIVISIOMI. PEBSOmii OIT'ieER, .

IJort^m Eailway> Luclmow;'

2 . fiE MM(S1R, JJorthem R4lwaF,

 ̂ Baroaa House, Uew Delhi |

■ 3,. THE m n s m A L  StFPEHlMmi®, tethera 

lailmy, HazratganJ, Sucimow;

4* m  kSB IB T m s  B N G 1® E , Itortiiem^Rallway,. 

Sultanpur;

5* m  m a m m m j  sadars

STOltanpur;

6 .  f ®  ADsm omii m m rB m  m m  i i ,  suitanpw*

. * . HBSf ONDEMS

Contd*,.2
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, ., ̂ Qf ' .wa§ ; ^  ;.,t^ tii# ©f

alifiltaStn mu im^L

■g©ipio<l ■-tia©;
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, sms®0̂ $|oii f^om 6,it,6? t® § W t  Ite sasfeiisioa.
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3# Whether the piff. is entitled to put his claUi for 

the period 1966 to 1967 wMch he had claimed in his 

previous sxiit?

4 . '/hebher tho applicant is entitled to claim his dues 

for suspension period from 18.12.66 to 13/30,11*69 

about which enquiry is still pending?

6* Whether the application is within limitation?

6 , V/hether the application is barred by principle of 

resjudicata?

7# Whether the application is barred u/s 7(2) (h) of the 

Payment Wages Act?

8 , Vfhether the claim of the applicant is maintainable 

u/s 16 of the Payment of Wages Actv

9* To what relief, if any, is the applicant entitled?

Issue Nos> 3 to The point of limitation, maintaina- 

-bility etc. involved in these issues shall be considered 

while considering the respective claim in the issued 

concerned.

Issue Mos, 1 and For the convenience of discussion 

the claims have been divided in different parts and 

each part shall be discussed separately.

‘fhe applicant has not been able to give the 

date ioid number of order by which his increments have 

been with-held. Howeveri since the claim made by him 

■^rtains from the year 1966 to 1967 and has been claimed 

J  Conta,.,4
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/

in tht year 1970 i.e* after 3 to fi jeart, tl» claim it 

apparently tiae barred, The applicant hat not been able

to show any good reason for having preferred the elaia 

af'Ger a period of 3 to 6 years. The condonation of delay 

of such a long period needs a very very convincing 

explanation which is lacking. If he wanted to await the 

result of representations and appeals then he should have 

waited till its disposal and if he without waiting for the 

result of the reported representations or appeals, wanted 

to seek remedy in a court of law as he has mv done he 

should have done it within the period allowed under the 

law, This claiai of 972.00 for the period 15,8,66 to

14,8,67 on account of stoppage of increnenti as a result 

of departffiental proceedings, is tiiae-bai*red and cannot be 

considered.

• 4 .

As for the claim for the suspension period 

from 16,8,69 to 14.11.69, the applicant has alleged that 

be was suspended und* r orders of Divisional Personnel 

Officer dated 19,7.69 and this order of suspension was 

revoked unconditionally vide order dated 19/30,7*69« The 

arjplicant has alleged that or̂ ier of revocation of 

etjspeiisior) vas received by him an 8,11.69 vide copy of 

revocation order exhlblttd as K-18, A perusal of thia 

dociiment Sho-̂'S that applicant has noted in his handwriting 

that he received the order on 8,11,69, But this daes not 

appear to be so. The 0 . ? ,  has filed a copy of representa- 

-tion iBade by the ar>t)llcant Sri *»..B,Tripathi on tto 

receipt of fni?J order reinstating him which has been 

marked as a-7 & a23 and this shows that it was on 

6.8,69 when he represented against M s «  transfer order 

to Luclinow Division,

Gontd,, ,6
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period Is within time the claim has been claimed on 

24,9.?0* The point of res Judicata or non-maiiitaiRaJJility 

of suit does also not apply to this claim# It may here 

he reealled that Sri A*N,fripathi has heen disallowed 

pay upto 21.iO,i9 and allowed from 22* 10.69 to 4*li*69. 

Ihough this issue is concemed for period from 14.8*69 

to 15*H*69 yet as stated in the last paragraph the 

period from 6.11.69 yet as stat.ed in the last paragraph 

the period from 6.11*69 to M .ll#69 is also to be 

considered along with this claim#

/■

It may be pointed out that though Sri JMpathi 

has applied for leave upto 4«11*69 yet he went to court 

against his transfer order and obtained temporary injunct- 

•ion on 30.10.69. The authorities \tere bound to obey the 

injunction and stay his transfer or<^rs as desired by 

court in its order dated 30*10.69 and to give him work 

at Sultanpur itself. It appears from the letter of A.En. 

dated 7.11*69 addressed to B*t>*0.| I,ucknpw which has 

been marlced as A-12 that A .En. had referred the matter to 

DPO for his posting order keeping in view the injunction 

granted by the court as early as 4.11*69 and some work 

was a,llotted to Sri TripatM. as will be seen from the 

letters dated 29 .U .69  CB;stt.Ka^22)» 1*1*70 <Bxt*Ka*40) 

and 2.3.70 (£!3£t.Ka-58). A perusal of these letters will 

Show that vide letter dated 29.11.69 Sri Tripathi was 

directed by the L.O .W. to work under him (IGV?) and prepare 

rent roll. But Sri fripathi vide his letter of same date 

@itt* Ka-33) reported for duty but also demanded copies 

of certain orders before performing the duty allotted to 

him* Then again tbs lOW vide his letter dated 1.12.69 

^xt*Ka-34) directed Sri Tripathi to attend A.En*affice 

to work on rent roll under S.I>*C»Srl Tripathi again

Contd..*7



laoved an application on 3 #12*69 CBxt#Ka"36) for supply 

of certain docuraeiits* Sri IripatM vide his letter 

dated 18*12#69 CExt*Ka«43) informed the lOW that 

preparation of rent roll was a cleriiBal joto, and cannot 

be assigned to a technical hand . Uke sub-overseer Mistri 

Grade 1 , fhis was followed by a series of correspondence 

between lOVJ and Sri Tripathi in which the fornier pressed 

the latteri it appearst the work for preparation of rent 

r o l l e d  the latter avoided it on one. pretext or the

V other, thereafter vide lOW's letter dated 2*3*70 (Ext#

Ka-68) Sri Tripathi was required to prepare Land Boundary 

Hegister* Sri Tripathi vide his letter dated 10.3*70 CExt.# 

Ka-61) informed the iOW that he may be acquainted with 

the procedure and methods for doing this work* There are 

several other letters from Sri Tripathi in %Mch he has 

asked for sitting facility, supply of stationery etc,etc.

■

.♦7#

Froffi the above discussion it is clear that 

Sri Tripathi was allotted work by the department and it 

is also clear that he was allotted such works which were 

not meant for a teclmleal hand* On the other hand Sri 

Tripathi fcnox̂ ing well that he will not be able to 

discharge the duty and satisfy the authorities as desired 

by hifflself which may again result in departaiental action 

against him avoided doing this non-technical/clerical 

job* The O.Ps. have taken the plea that Sri Tripathi 

did not work during this period and is not entitled for 

pay# Such period of dispute when Sri Tripathi is 

alleged not to have worked is not a day or two but about 

a year. If  Sri Tripathi did not work for a long period 

like a year he should naturally have been proceeded 

against departmentally and placed under suspension and 

or charge-sheeted. But there is nothing on file to show

Contd. . . 8



S o

>

^  that any action m s taicen agaiasfc Sri Jripatial. fhei?e is

also nothiag on file to siio%? the particular of woi'k

required to be done by Sri fripattot aurî ^̂

period of one year s»d which he did not do. It was pro|)er 

for the department to show that Sri Tripathi did hot 

prepare the rant roll aM  land botmdary re^ster dw^ih# 

the period imder dispute and this work was done by 

somebody elsei Nothing like this M s been shorn* Sri 

fripathi, thereforei cannot be said hot to ha*9e wrked 

during this period# Moreover the attendance registers ‘ 

for this period have been caused to be filed by the 

applicaat from the possession of o,Ps* which show that 

he had been attending the of flee and signing the reg|stei*s 

A  ■ ^

I  reference to the attehdanee re^sters made 

available by the 0,F« indicates that Sri fripathl has 

glgfied the register In the month of Hovember from 8,ll*69 , 

to 16.11,69 but the liame of Sri Irlpathl is not avail.able 

in this register from 16,11*69 to 30A1.69* The 0»fs
r

have not been able to give any reasons for oai.ttiag the 

name of Sri fripathi from attendance register during 

the second fortnight of lovember 1^9* Hatur^liyi 

theref^^re, when his name was not av^lable |Ji reglstert 

he could not have signed the register from S.1I.#9 to 

lS*ll*69 forcibly it is not apparently beiievQahle since 

a glance at the attendance re^ster for the period shows 

that Sri fripathi had signed the re^ster and word »A* 

was placed above his signatures later on* He lS|therefor<» 

entitled for paj^ent from 8*ll#'69 to 30*il,69*

The 0*fs* have made available attendance 

register for the month of December 69, januaryt March 

Aprti to August, X970. Tbs atteadanoe regtster for

Contd**9
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the month of Fobryai'jr 1970 is m t av^laiJle. Swing 

the mxith of Deeemfoari im $ Bti. fzipathi m s  m% si0m^ 

OB aid, 3rd, U th  to 21st, and aoth: and 31st. m  th© 

rest of the period he has been shown as on casual 

Jhis goes to show that except. fOT the M y$  Mien he was 

on casual leave during the mnth of peoembef 1969 

absent on the yenjaining days sad he has f^ le d  to ; show 

as to why he ddd not sign the attendance register during 

the period of absEnce as shown in the attenclance register 

during BeeeiBber i960 and why he did not attend office 

during offide hours. Thusj during Deeemberf 1969 he is 

entitled for pay fbr 1st and 4th to 10th Mid ggnd to

.g9th only.

T
>

During the month of iTan«aj?|r 1970 he has been 

shorn on casual leave dn 6th andari fripathi has . signed 

the register from ?th to 10th* Here again he is to be . 

taken as .absent from 1st to 4th and lith to 31st for 

which period he is not entitled for any pay* During the 

laonths of March to ^une 1970 Sri Trlpathi has either 

signed the register or has been sho^m on casual leave 

or sick on lA?. He willi therefore | be allowed pay for 

all these months  ̂ In the inonth of July he has

been shown as absent upto 30th and his sijpiature finds 

place on 3ist iTuly only and in remarlES coluBin it is 

mentioned that »’resuKied duty by Sri A.B,fripathl S *0*H«ar, 

I on aOi .̂'ZO afternoon on obt^ning fit Gertificate from 

and refused to accept spare memo of Chandausi . 

draining School”  ̂ He is, therefore, entitled pay for 

only aist iTulyt 1B70* In August» 1970 he was on lAP 

on lath and aist and N.®3iiday and rest on 1&, 16 ^ d  30. 

For the remaining dates Sri Iripathi has sipied the 

register* Se will, therefore^get p ^  for full month of

.-AugUSti 19f0 also. Gontd. ,.1 0
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«coinpllaiice of certain, orasrs* fM  ctogea ate m% such 

so as to warr^t toial of pay for the period of 

stispension wMle It Is still, open to the, depajptmeiit, to 

aî ard Mm m j punishraenfe in any form mA marmer pertalsgible 

by rules, there is no reason, therefore, vfhf Sri fripathi 

should not, be allowed pay, for tho porloâ  of suspension: 

especially when suspension order has been rewted 

unconditionaliy, ' ,,
I

But it may here be noted that Sri Tripathi 

has alleged that the order of revocation was served on 

him on 8# 11*60 which is not correct. Copy of his om  

application dated S*S»69 goes to show that he had come to 

Icnow about revocation order as farly as 5*8.69 and, If  

he did not report for duty after such Imowl^dge or 

inforiaation and did not comply >jith orders given to hii)s 

regarding his posting It is his own responsibility as to 

why he did not comply with the orders given to him for 

reporting for duty to BPO Iiucimow vide order dated 

€ .8,69 It was only on 30.10,69 that the order

was stayed pid ai*l tripathi cannot be givon the benefit 

of this stay order for the period preceding this stay 

order when ha ai.d not coijiply n̂ith the order and, also did 

not repprt for dttty* fhe period from 5*8*69 to 21*10.69 

(the period from 22.10.69 omrard has already been 

discussed in preceding paragraphs) will be taicen to be 

as his absence from duty and he Is not entitled for , pay 

for this period of absence. «fhe claim for the period

6.1 .67 to 4.8.69 has been claiised,on 24#10*70. Thou^ 

apparently it is time barred yet it is not so since the 

revocation of s^pension order was passed only on 30«$«69 

and Sri frlpathi came to know of it ofily on 6#8.69.

Se had, therefore, no opportunity to approach the court

Contd„*,12
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Sri Tripathi is certainly entitled for xp

pay on the dates on vhicii li® has signed the attendance 

retii ler and not ior the reaaining period. The dates 

on which ht has uaen shpwa. on LAP he vill be entitled 

for a pay suujeut to c^vail&oility and adniissiDiUty of 

the leave. The ĉ uestion or February, U70 still remain* 

to be decided. Since the 0,?s. have failed to produce 

the attenaance register for the said month which is 

expected to be in their custody it cannot be taken to 

be the fault of th® applicant and presimiption cannot 

De taken against him, Sri fripathi will 'je taken to be 

present aurixit̂  I'eoruary, i970 also and paid accordingly.

Sri Iripathi has also claircied vages for the 

period of his suspension from 6.1.67 to 7.11.69* The 

period from 220X0,6  ̂ to 4.11.C3 has already been discussed 

in page 4 of tMs judgment vherein he has been allowed 

pay since he was on leave.

\

It appears from the records on file that Sri 

Iripathi was reinstated and suspension order vas reyoted 

unconditionally on 30.7.69 vide ixt.K-18. This order 

of reinstatement and revocation of suspension is an 

unconditional one and it does not say that Sri Tripathi 

will not get pay for the period he remained under 

suspension from which the only idea that can be Inferred 

is that he was intended to be paid for the period of 

suspension also.

Moreover a perusal of memorandua accompanied 

by statement of charges (Ext.Ka-il8) goes to show that 

charges against him are not that he did not vork during

this period but are only about disobedience and non-

Contd...ll
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^oompUaiice of certain orders, fhe ctoges m t such 

so as to war2*aiit toial of pay top tfee period of, 

snspensloE #jiie it is still, opea to tlie, department, to 

awaẑ d Mm auy pmiisteaent In form aad maimer periidssible 

by rwles. There is no reason  ̂ therefore, -siihy Sri Hripathi 

should not, he allowed pay for tho period of susponsiott: 

e specially when suspension orc^r has Men reK»ked. 

unconditlonaily.

But it may hare be noted that Sri trlpathi 

has alleged that the order of revocation was ssrved on 

him on 8#ll(i69 which is not correct# Copy of l3ds owti 

application dated 64̂ 8.69 goes to show that he had come to 

taiow about revocation order as ^arly as 6r8,69 and, if  

he did not report for duty after such Jmowledge or 

information and did not comply i^th orders j^ven to hi® 

regarding his pasting It is his own responsiMUty as to 

why he did not comply with the orders given to him for 

reporting for duty to BPO liucknow vide order dated 

6*S»69 C^-9). It was only on 30*1^.69 that the ord^r 

was, stayed and Sri Tripathl cannot be given the benefit 

of this stay order for the period preceding thip stay 

order when Jie did not comply with the order and, also did 

not report for duty* The period from &*8,69 to 21#10*69 

(the period from 2S*10,69 om/ard ha.s already been 

discussed in preceding paragraphs) will be talcen to be 

as his absence from duty and he Is not entitled for , pay 

for this period of absencei, "The cXaini for the period 

6*X,67 to 4*S,69 has been claiffled on S4*10,70* Thou^ 

apparently it is time b^red yet it is not so since the 

revocation of ̂ p e n s io n  order was passed only on ao,t*6f  

and Sri Trlpathi cair® to Imow of it only on 6#B*69,

He had, therefore, no opportuMty to approach the court

I

Contd#«#12
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la  December for 4 to 10 'sad 22 to 29  ̂ in Jm vm f 1 ^ 0  

from Sth to lOthj fGbruarjr to i9?0, in Jtjljr for

■ OBly 31at and ftill mojitli of Aiigust, 1970 and-'-also for'- 

the period of .'sttspensioiti tmm 6..1*67 to ,§*8.69, Bat- tli©se 

paî aeRt'S shall be made to■ him ranus'̂  the' aniawnt’ tlmt: ■ 

ffilghb hmB feco'paid to him as 'subsigteiice-allowasiije e%Q*

V

■ SdAlllegiM© 
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(P)
Try. Form No. 385 

RECEIPT FOR PAYMENT TO GOVERNMENT 
(Form No. 1, Chapter III, Paragraph 26, Financial 

Handbook, Volume V, Part I)

Place

Receipt

Received from 

the sum

on account of.

! 5 ] S 3 i ;

jfkrr 2/n/l'u,

t'TTTr 3TTWi ^  3fift:YrT TnTT^FT fwIo'T J?Tn
1 • V ,

lE-IO-1.2 „ _ i . -- - ;

* ' '  I '
' ' -Trrrr^  ̂ fhtt

^  ?f?s)Tr 2/3/74.5 LTTrrJ^? yjw>
 ̂I' I *i I 9nHWT(^ rtPlrtl \

Sf^L^T :^nrW T f^T d ‘1' 'sfTO- ^rart ^tTT -FI '

i S l

,[ir

firtftTrrfr \ 3 0 ^  ( I “ 12-72 >> grnr affftYrii

Trrr^n"' fVio^r ^^rrVt ^  m wr 49 ?r̂  1972 efV 

 ̂ -f^TOt WHliq jrfld- >C .̂, 22-10Hi9 ^  U“ l 1-69 _ . .

a-1 l - < i 9 f W  f ^ W T  1969 V I,i+ )t 10 SfVr 2z N

>T 29, I9 70:'^’ 10, 70 >T 1970 rl̂ T̂T (̂TT?

31,1970 n n r  smTn 1970 sttt 3q?^Tr 3̂  6-1-67 >r 5-1 ^ 9
5̂) 01̂  m  w  ^  rr r̂r 3{T^rr f^rr %i.

j-'ft iftrr f^rr l-rttIYt ^ '¥  f ^ f s  J-TffiT V w  '̂ *

^ 1 -  % cfsrd rft- 5[T¥l1- I

^  VrT> ^ cTt-TT ^  fO^O'ftrr^l' ^  : 5Tp4 s

srr ^  \  f$-jrfr??! fhftT^ff ¥  3"-¥ ^

vft tTTl%\ f}’-tY i?ft jr̂ TT rr

v'rrh scVffiTl- M  rfr trrffe\i \ '̂k \ rr 

5)1 TT g'f^, §-¥ 6|̂ Ytctt1' fw nrfiT wz fiiriTr f̂r1%>

;v<;-- Yt wr 6-1-67 rr ?% 1 j^gY> s?r sm r  f ^

• rii \ f^rr 1 t^fTtfi ?ft f^rrsl' ^ tt  f<^ stR)^'* ,{•; 9̂

i ;,7; :■ V|> ip f̂̂  \ t̂-JT :;rrTT ^  f̂?T fl

ir^fftTfiTTt \ 3 ^ f ^  1^¥r 1  ^̂ ti- frr

jy/< 3i1r »Tc^T >f >T

Vf̂ > ^ ?’?T ffi > 'fl i ^ n  I  nk.frrf^S

trr^ ^n : ?§-rf?T i-tt ^ d r  f^TTgi 11-9-ao. ^  jjiY

j h r  srrr f?rr ^rr % j?rX ^rf^Tf %:-

\-
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In the court of the Sub-Dlvislonal Magistrate | Sadari

Sultanpur

A.N*fripathl

Vs.

D .P .Om  H#Rly, & Others

# * #

• « #

Applicant

Opposite Parties

Case Ko, 2/8/725 s B/S 15 Of
of 1979 Payment of Wages 

Act.

y  ■

r

m m j .

m m  oLPT4MJLtM^s^£mti

1) Serial No,

2) Bate of application * 24# 9*1970

3) IJjune or naiaesj parentage, Sri Avadhesh Naâ aln
address of the applicant Trlpathl-Sub-OTrerseer
belonging to the saae unpaid Mlstrl, Grade I,Northern
group;

3) Name & address of the 
employer*

S) Amount clalmeds

a) as delayed mges

b) as deducted from wages 

As compensation

Hallway} Sultanpur,

Divisional Personnel 
Officer, Northern Hallway. 
Hazratganjj Lucknow,

Rs# X

Hs, X

6 ,7 9 6 * ^

Ite.67,964*60

6) Flea of the enjployer 
and his examination 
(If any)

7) Finding, and a brief w r  ir I

s t a ^ S m M  ^hrreasons

iTfff ll

mil ss*

therefor 

8) Amount awarded*

a) Delayed wages

b) Deducted wages

9) Compensation awarded?

10) Penalty Imposedi

Rs* 6j227*60 - Hs. 2,188.21 
(Already paid) s fe,3,039.39

Nil.

NIL
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l i m  ApimaA: Ito,.,ai ,3 ,» :

I m iletr; i ; ®.tlp3?s: ', • * « : E f s

i$.i»laiat$;ff̂ 'fi: .§p|j@al, m#s*_sê M@ii, If'

■#| |iie ®:f Ifage's: 4et.^ag^i:%. JMgiaeafe ji^d #riei?

■Slfigi- |̂.ii

. f.rJ,®a^p.; ?3S:*̂  atfisiaiml..

,ma*. #1 0 i _ 1 0 0 $ /^  ■

f ^ . m # ? , , 1A|)| „ of , lagfes;  ̂̂ f:S  ».,

, tei iS ^s s e #  ;^ p | T  J^v_a^i;ia|iii;^;s. <jlsiOii„,iâ |®î '

■#f ŝSffl:tras./s|'|j!3wtd*: ^ ttie-,|ii^e^l.

, ;lmi some fas^.^f tte,

■ i|;a|<iifel..ff' hft <3f>» agil^st ,jj^, Iifiaiss|iig

iitali pfii?!. ©f\|iiiS eiaiffi* .

u

t fteart ;t^  €9aii.^l i^r:.tM

aai t!t@ i*ts|0fid©iitf §, ^5ms©| aE#®;* , ■

■%He- ioipttiem l i d t w a ^ * - s e e t l o i i  15/

tafttent o f Wa|e;s 4 at a||egtog, tlaat a ^ s m  

■toss. %mn: '#!<p0|e# fmn M s  'wagta .fi*Qx8 the

peidQi taiinf on TOtii/froffi.lx^ 1@66 to

mgo0^ W W *  fae- ,1 ^  cX^ieed a » '« n t  of*

:Rs*6? '̂0il:.*60 as' êoiapens atfO:n m. tlm deteted suwji^ for
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• i f .

'liaijeQal^^i,,Qi&^ lae.,.mg.'

, tii. t \, W6|. ,i‘ft#,|aiag.

: tfie |aii|0t^m®s ,̂asi:t3aam  ̂ l®€ai3.f--'j?e<s|̂ tM

 ̂ij:, iS' .a^lef^A ^atj.; 1̂ '̂ w0>%  ̂paii -tte; ■■ms&$ fti?

 ̂I'lial ^eyipi affcew^is,^.' It alleged by tfo,, f|^i|ti|f 

ttefe ̂ ia 'S im ^f . ■ ti^, 'Was , ^ I .

' Ma. to |̂til.|r, 1966*. f M ,

.afijellaat agatt r e f f l a l a e A t o  

,l>rt.Mie. gts^easfefi # s ^ t o ; « a t ^ 4  ti^, ,

■ ff^qa%|Qa,.®rier,.ms W rnm  |% .is ,

,a|M|©4 tli® of W|8;s: ■

mm m̂ . ■ -'

■ ts fat<J'aai the dedmettoB ^

.' fi?4ja. 6*l«.6f;t0. ■^̂ Il.rSS 4t sm^ansidm coiasf' to'

'̂ #. ■ ^f.Si; p.* It ts a.l3.tg©i /tiii >|fellaiitj,,

. ;witisoit| ■ w  ,,fattt, -mt '|i# ,U§tf m ii' mtftal :iiMl 

;*|loiis,:li& t&ey-ai?e'still psi|cSia|. aii4 It |g,;li|i|^|pf.

; 'Itefiee 'tfes a^»re$i|a 'gttS.'| ttliii .■ '- ' ’

fie ;ii'f '̂a%flts  ̂ iealBi

:ff;,:bl^ ap p fito 1> a  -ietailea wilt/eii stateaeiifc-tet .fe©0i  ■ 

,.£ilfd':a^d 4t waS' c^nfceiided tlist '

■■sms||0»iei;aM tlie.̂  :Cteges jsM M g, ;^tesi: liim«.

It is again :ststed ,tliat wti'-piffils&i

-pm^&r em ^SM $ wltili-tê dlng .inas'esiist. ^

i s . t t o  aai sljoulci;fee 'r tl# # # .*  .

. i$$mM M  ttee'

Mattel̂  gmd''he alao''co|ist4ei?st ©'tt̂ ace"-:te<i lay tits-' '̂  ■

-aiiil. tJaea ,,learii«^;^gi«ta?a|f ,fe|r |ia%^d

®f#®d lari#: O f# ?  'by 'wM ^ M  I3&d>13 îr©t-aimosfe 

alJ..'lfc© elslias of tte 'itisiiMff* tte ' m M w  ■

'iow ©Bpiot: M  ekalteiiget aftea? ©ifiiiraii
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■ 'affl^aiiois; ms;:©it4f;t%^^ . . l a g S e ' ■

. iufifevs '^ u $  t im - *  fte  |e.^ti!e€ lfesi'st3?at@, _■

IliiaJiiaa ' ia^ea IStlŝ  19% ,fiat

fwthff fef-tM 'mA.

:ii@.^g m m  lo'^6c@i;^'8s*

-j

.eas$:, ..it in tfeat

■apfjeal, agaiast at*#.? Aated :p.,3.g,72 siid it is: '&€' " -'

'a^eal agatiisti dated-lilli; 0̂ it0l)©f’V

afptfla&t ■ M f  exciaiaet'aii:r>efesoa'a^^ t d M ' t e i

&̂pp®,al fe l5?88'''agatesi

>-

. a©eti9s. i f . 1#; thS: ff-fates'

gtoQ̂  ̂ oii: t]lite tat0 of 'im x̂gtiB̂  w iefj pfftto# a 

ferto^.of iSiidtatlaB, .ysr filing’@ii, asptCi a^feist m f  ̂

3!jr#r „pa0;̂ e€ mier atcti#!! iS',iui'«0eet|.Qaf;.Cgl |3l

B ^ “®eetiaa, (b T tf seeliaa W  of tto %£^=rea^4t riittS'

m  S>lX©wgi  ̂ • ■ ■ ' ■■■■-.. '■

^CS) Swe s® f i E  ■ a5yii*ssflit»̂

. ■ ©rie.3? lismissiiig 'iiifeer |ii

\ae;e%id>m, (31 df ,î i&-s#etiaE ■{4) 0f 

ti«t.ioii, steli'. fet ,aiaa|,,«'

' ■ ' ' ■ I f  m  ;^ p e a |  I® filtet witliiti t&itlir

daf'js-' ©f tte tb® to <|l]testi©ii- beeoite '

a a a U  - ■■ ■ " ., .'■

leisari., t ^ i  app#4l0ii$' -fH© •
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'ie;'|iaa tefê » a olisacê iii 'tills-eO'srl by aii'■

ajptal "agaî sit, tte ®?ig|naj, 4a|e4' life:.-.  ̂ '

frttfxt of ;ap@a;i,., '

, f'te©;̂ . asie.^, i#i;  ̂ # elfiirlj iliat

flliiilt ^:>© t:, ^ ¥ E  ,aay.:iftsJ|̂ lfi€â fet» M-
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fllê  poliit 0f W f  »s|.,.lii,is0^,,, f^e
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW.

0 .A.No.390 of 1990(L)

\
Sri A.N Tripathi

Versus

Union of India and others

. . .  Applicant 

. . . .Respondents

V-

%

A

‘•s-

REPLY ON BEHALF OF RESPONDENTS No.l TO 5

I ,  ̂ presently posted as

in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow hereby solemnly state 

' as under:--
/

‘ V 1. That the undersigned is presently posted as

Office of the Divisional 

y Railway Manager Northern Railway, Lucknow and is 

, competent to file the present reply on their behalf. The
I

undersigned has read and understood the contents of the 

application moved by the applicant under Section 19. of 

the]/ Administrative Tribunal Act, 1985 (hereinafter 

I >referred as 'application and is well conversant with 

the facts stated hereunder.

2. That the contents of paragraph 1 of the 

application need no comment from the answering 

respondents as i't refers to the orders passed by the 

various Prescribed/Judicial Authorities which are sought 

to be challanged by the applicant.

I'

3. That the contents of paragraph 2 of 

application need no comment from the respondents.

the

4. That the contents of paragraph 3 of the 

application are strongly denied. It is specifically 

denied that the subject matter of the order against 

which the applicant wants redressal. and the present
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>

/'' application in respect thereof is certainly beyond the \ 

period of limitation prescribed in Section 21 of the 

> Administrative Tribunal Act, 1985 (Act No.13 of 1985).

. It is noteworthy that the Case No. 69 of 1972 was filed 

by the applicant under the provisions of Section 15 of 

the Payment of VJages Act, 1936, which was decided by the 

:G6urt of Sri M.M.Swarup, S.D.M.Sadar, Sultanpur on 

111. 12.1972, in persuance of v/hich the applicant Sri 

'/A.N.Tripathi submitted his bill and the Railways 

preferred certain objections against it, and the matter 

(i .e . in respect of bills only) was ultimately decided 

by the Sri R.P.Singh Chauhan the then S.D.M.Sadar, 

Sultanpur on 18.10.1982 in Case No.2/8/725 in which the

S.D.M.Sadar, Sultanpur had upheld the bill submitted by 

the applicant Sri A.N.Tripathi. Thereafter. the 

applicant preferred appeal under Section 17 of the 

Payment of Wages Act, 1936 before the learned Second 

Additional District Judge, Sultanpur challanging the 

order dated 11.12.1972/18.10.1983. The said appeal was 

registered as Misc.Civil Appeal No.31 of 1983, which was 

decided on 12.7.1988. From tlic perusal of tlie judgment 

of this appeal it is evident that the learned Second 

Additional District Judge, Sultanpur had held the said 

appeal to be time barred. Against the judgment of the 

Civil Misc Appeal No.31 of 1983, the applicant did not 

approa^ch this Hon'ble Tribunal, or any other forum, and 

only in order to artificially create limitation under 

Section 21 of the Administrative Tribunal Act, 1985, the
1 1' '
I '^applicant preferred review application, numbered as 

Misc.Case No.21 of 1988, which too was dismissed, and it 

was held that the Civil Misc. Appeal No. 31 of 1983 was 

rightly held to be barred by time. It is worth 

 ̂mentioning that there is no provision of Review under 

the Payment of VJages Act, 1936, and the review preferred 

by the applicant can not be used as a subterfuge to 

create limitation under Section 21 of the Administrative 

Tribunal Act, 1985. Hence, the present application is 

liable to be dismissed on the ground of being barred by 

limitation.

That the contents of paragraphs 4.1, 4.2 and 4.3
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1

of the application need no comment from the answering 

Respondents as the paragraphs under reply relate to the 

record, and the same can ne verified therefrom.

6. That the contents of paragraphs 4 .4 , 4 .5 , 4.6 and 

4.7 of the application, as stated, are denied. It is 

denied that the applicant was wrongfully and unlav/fully 

declared surplus retaining his juniors resulting in 

physical and mental torture and financial hardship. It 

is also denied that the applicant was illegally charge 

sheeted and penalty of with-holding of increments was 

imposed upon him without any good and sufficient cause 

and in violation of statutory rules and provisions, and/ 

or v/as subjected to any harassment or victimization by 

the authorities concerned.

A-'

17. That the contents of paragraph 4.8 of application 

are admitted only to the extent that the applicant filed 

!an application under Section 15 of the Payment of Wages 

Act, 1936 for seeking direction under Section 15(3) of 

the said Act for the alleged wrong and illegal 

'deductions' before the Prescribed Authority, i .e . S.D.M 

Sadar, Sultanpur for the period and amount mentioned in 

the paragraph under reply. It is moot rcBpectfully 

submitted that the said application under Section 15 of 

the Payment of Wages Act, 1936 was numbered as Case 

No.69 of 1972.

I

9i That the contents of paragraph 9 and its sub- 

paragraphs 9(a), 9(b), 9(c), 9(d) and 9(e) are denied.

It is most respectfully submitted that as the judgment 

of S.D.M.Sadar, Sultanpur paesed in Case No.69 of 1972 

dated 11.12.1972 contained as Annexure No.A-1 to this 

application would show, the claim of the applicant 

mentioned in paragraph 9 sub-paragraphs (a), (b), (c),

(d) and (e) was rightly and lawfully rejected by him.
I ,

10w That the contents of paragraph 4.10 of application 

are not disputed.
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11. That the contents of paragraph 4.11 of application 

are admitted only to the extent that the appeal 

preferred by the applicant under Section 17 of the 

Payment of VJagee Act, 1936 which was numbered as Misc. 

Civil Appeal No.31 of 1983 was dismissed by the learned 

Second Additional District Judge, Sultanpur by his 

judgment dated 12.7.1988.

It is, however, denied that the learned Second 

Additional District Judge, Sultanpur, while deciding 

Misc.Civil Appeal No.31 of 1983 committed material 

procedural irregularty, or had acted in violation of law 

or the prinicples of natural justice. The undersigned, 

on the basis of legal advice, most respectfully submits 

that the judgment of Misc.Civil Appeal No.31 of 1983 

dated 12.7.1988 can not be assailed at this belated 

stage for the facts and reasons mentioned in the 

preceeding paragraph 4 of this reply.

■!

12. That the contents of paragraph 4.12 of the 

application are admitted only to the extent that the 

Review preferred by the applicant against the, judgment 

of the learned Second Additional District Judge in Misc. 

Civil Appeal No.31 of 1983 dated 12.7.1988, which was 

numbered as Misc.Case No.21 of 1988 was dismissed by the 

learned Second Additional District Judge, Sultanpur vide 

his judgment dated 22.3.1990. The rest of the contents 

of paragraph under reply, being incorrect, are denied.

13. That the undersigned on the basis of legal advice, 

most respectfully submits that the grounds enumerated as 

5(A), 5(B), 5(C), 5(D), 5(E), 5(F), 5(G), 5(H), 5(1),

5(J) and 5(K) of paragraph 5 of the application are not 

tenable in the eye of law.

14. That the contents of paragraph 6 of the 

application need no comment.

15. That the contents of paragraph 7 of application 

need no comment from the answering Respondents.
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f" ' 16. That in reply to the contents of paragraph 8 of

i the application, the undersigned is advised to state

i that in view of the submissions made in this reply, the

, applicant is not entitled for any relief mentioned in
i

sub-paragraphs (a), (b ) , (c), ( i ) ,  ( i i ) ,  ( i i i ) ,  (iv),

(v), (vi-) and (vii) of paragraph 8 of the application.

V
I

17. That the contents of paragraphs 9, 10, 11 and 12 

of the application need no comment.

Lucknow, Dated: 
April 3:^lyi992.

VERIFICATION

V-'.

a
presently posted as 

'U  in the Office of the Divisional Railway

I Manager, Northern Railway, Lucknow hereby verify that 

j the contents of paragraph 1 of this reply are true to my 

personal knowledge and those of paragraphs 2, 3, part of 

para 4, 5, 6, 7, 9, 10, part of para 11, 12, 14, 15 and 

' 17 are/based on record and the same are believed to be 

I true. The contents of paragraphs part of para 4, part of 

; para 11, 13 and 16 are based on legal advice and the 

same are believed to be true.

iLucknow, Dated; 
April 1992.

I
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BEFORE DHa GESTBAL ADMICTI3TRATI7E TRIBIB AL 

OTKHOW BEI'CH. LUJKKOW ^

O.A. I'l 0*390 of 1990(L)

* Sri A Jh  Jripathl

?erg-us

■Union of India and others

Appliearit,

. . .  Respondents.

V
REjQIKDER reply 01? BEHALF OF TIIS APPLIGBf 

to T E COmiTSR RgPLI Oil BEHALF OF Tdfi 

RESPOifPgâ TS l.,TO 5 .

i 1 5 Ayadiiesh Harayan Tripathij son of Shri Ram Sevak

j Tripathij aged about 56 years resident of '4ard Ko* 8 , Tovm 

Area, ••'usafirkhanaj District Sultanpurj do hereby state as
■I . ' .
!
\}.nderi-

il. That fthe contents of the paragraph 1 of the counter

;reply are not correct as stated. It is fir-t’ier stated that
i ■ ■' .
;Sri. Ea^iv  Kishore, Asstt, Personr.el Officer, northern Railwa./, 

pieknov! neither is a party nor he has inentioned suteittiag 

huij lawful authority authorising hin to reply the application 

'bpecially on behalf of the Opposite Party no,, 5 1©-the Sub

,bivisional Magistrate, Sadar ^ultanpur,
i ' , ■

2,, I’hat in reply to the paragraph 2 of the coui ter ref l̂yI
I
tl:ie contents of the paragraph 2 and 3 of the original

I

application are reiterated,

I '

■I
3,* That the conter.ts of the paragraph 4 of the courter

reply are incorrect her.ce specifically denied. The application 

i's well within the lirnitation prescribed under Sec,, .21 .of the 

4:dsinstrative.Qiribunal Act, 1985 and accordingly the
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applicafcion was ad?sitted by the Hon*'bl'e fritemai after 

iaravidiag sufficient tirce aj'id opportun:ity to tiie respondents 

to rais8 objection, if nBy, but the respondents have failed 

I  ar.d .rat!'er avoided to say anything with respeet of Hr itation
: * • ' j

I. at the stage of admission^ The original application was filed
£

before the prescribed Authority in oeptember, 1970 seeking 

direction for refund of illegally deducted wages alorg&jith 

compensation under Section. 15(3) and a case was registered 

as Case ?Io* 735 of 1970 but it is pertinent to sention that 

subsequently by the Prescribed Authority the sase original 

Y- Case no, 786 of 1970 was changed a:id numbered as 69 of 1972

and again as 2/8/725 of 197S on the sa®e original aplication

I  filed in September, 1970 seeking direction, Instead of
i
I ' Qontinuirig the same original case no« 766 of 1970 till the

I till© when finally the direction was issued on 25.4.1983* In
i
.1 the meantime an order dated 11*2,72 irf3.s also passed by the

 ̂ Prescribed Auth)rity but without mentioning the correct ar.d

specific a"̂ .ount awaj:*ded v/hich is rain item 6f the dir.'^otion 

sought for by filing the original application dated 24*9,1970 

and without proper direction mentioning correct araoiint the 

appeal can not be preferred in accordance iritb the j.jrovision 

of the Act, However, the said direction was issued by the 

Prescribed Aut ority on 25,4*83 against which the applicant 

‘ preferred aii appeal well within the tlr.e limit prescribed 

I  by the Act in t'le Court of thy District Judge, Sul tan pur

[ tfhich was correctly considered at the ti^e of adrr’ission

■ I and then thejsBme was admittefi by the District Judge,

i  %ltanpur but the said appeal was subsequently transferred

I  to the court of the Ilnd Additional District Judge, Sultanpur
j

for hearing* The learned Ilnd Additional District Judge, 

Sultanpur wrongly and illegally disr issed the appeal as 

time barred totally ?Tiistaking and OTirmiting the date of the
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difectloa givea on 25^4^1983 for eamting the ;

as was rig!itXy and legally dom hy learo@i fiistilct ’Vj 

Jtiige while admittiiig ttoe appeal when the same was filM

as; alreaiy stated abom* Soas-equently the appllcmtC■appellant)

■txŝ
haS to file a revlevr application and the same^eorreetly • 

ateitted for hearing in accordance with law-arid- In the. 

iaterest of justice* The responder.ts also apisared but did 

.not pleat anything against the provision of review I n . tha 

Reviwing Gourt  ̂ However^ the said review applioatim was 

dismissed'on 22,3*.9Q, There.after'the applicaRf’ had filed** 

this application on 3*12»90 before this Hon*ble fribunal 

whieh was registered aiid notiees were issued to respondents 

oa ll#7*§If to show oanse as to why the ^tition be not 

adfnltted listing: on S^B«91 for admission but the respondents, 

again have failed and have avoided to raise any objection 

against adinission till 29*1#92 when the Hon*ble Tribunal 

admitted the application on the sam© day granting four weeks* 

time for filing the counter re;^y and two weeks* time fo'r 

rejoinder reply fijcing next date i*e, 20.4*92 for orders^ 

bat the respondents have willfully and purposely again 

avoided and failed to file the counter reply even on
■t

20*.O4*9:g and the next date was flx)0d|̂ oE- 30*4.92..- As the 

respondents neither pleaded anything against the provisions 

of “review in the He viewing d'ourt nor in'this Hon*'ble - 

frlbunai at the time of admission on 29*01,92 when this 

application was admitted as stated .above'.* low the pleading 

of rest>0ndents at this stage against the provisions of 

review and limitation point is unwarranted, wrong,illegal 

with illwill and malafide md is also against the aims, 

ob|eetS j. spirit and scope of l.aw.. There is no law that the

1*6view is barred/^' timeT, The respondents have also wrongly
i ^

stated that appeal was preferred against the order dated
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ppeal „a . prefe„ea against tta 

along m.th order datefl 1 1 , 12 . 3.972 .̂

That in reply to t,3  ^

counter reply the sontents of paragraphs iy(l, g &,,) ^he

original application are reitepated̂ -

5,« ■
Ibat. the contents of paragrai* 6 gf ths counter reply 

are incorrect and hence denied, aad In reply tiie contents of

paragraph IV (4 , 5,6 and 7 ) of ths original appiloation are

reitarated.

V
/

6:. That in reply to the contents of paragraph 7 of the 

coiinter reply, tha eon tents of paragraph If  (8) of tins 

oMgln^l application are reiter'ated and it is further stated 

that the origiaaJ. application wa.s filed on 24*9«197C under 

Section 15C 3) of tbe Pays.nt of Images Act and asQordingly 

felî  original case mss no* was 766 of 1970 ifhich was 

subsequeritly beiug changed as 69 of 1972 ai:;d 2/8/725 of 1978 

illstead of contiauing the original nuteber 765 of 1970 as 

already stated In paragraph 3 of this rejoinder reply. The 

respondents hare purposely STolded to uention ths date of 

original apsileatioa vhieta is 24.09.1970 a:-.d as such, the 

re/por.de.t3 hate concealed the '.aterial fa=ts regarding 

original case no. 766 of 1970 to create cor,fusion ar*d

mis lo ading#,

B „  . .  •  “  — “  “

Oiklttod 1 | oeods no reply.

te-ts o£ paragraph 9 o£ the counter

S. a.d further the contents

m i l  app«— _

' -------------------------------------------
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11*12,1972/ 18«I0tl983 coaeealiiig tlie juatsrial fact that the
i

appeal was preferred agairlst the direetio!i dated 25,4,83 

 ̂ along ¥itli order dated 11,12.1972»

r ' ' •

! 4* 5hat in reply to the eon tents of i/aragraph 5 of the

I counter reply the eon tents of paragraphs IV(lj 2 &3) of the

* orlgiDal appliaation are reiterated#
I

' 6,* i’hat the contents of paragraph 6 of th@ eountc-r reply

,, ar@ incorrect and her.ee denied^ and in repl^the eoateats of 

 ̂ paragraph I? (4j, 5,6 ar;d 7 ) of the original appiieatioB are 

j reltarated,

I

,6:» Ihat in reply to the eon tents of paragraph 7 of the

i comnter reply,, the eon tan ts of paragraph I? (a) of the 

original appiieation are reiterated and it is further stated 

i that the original applieation was fllcjd on 24..9*19?0 'onder

' Se<jtioii ISC 3) of the Pays;'...nt of Images Aot aiid asoordingly
li

i the original case ices ao* was 766 of 1970 which was

' suhseQmntlf being changed as 69 of I97IJ aid 2/8/725 of IQT'S
" t

instead of eontinuing the original nuSnber 76S of 1970 as 

already stated in paragraph 3 of this rejoinder reply* 51-ie
I

respondents have purposely avoided to mention the date of

' original applicatioa %;hieh is 24*09»1970 and as siieh, the
i

, rsKpondeats ha^e coDcealed the -material faets regarding, 

original case no, 766 of 1970 to create corifiision aad

I

: misloadiiig,,

7 , -That as para 6 in counter reply is missing and 

jOiiittei, It-aieGcls no reply*

fhat the contents of paragraph 9 of the counter 

re oI t are incorrect hence denied and further the contests 

of paragraph If(9) A to F of the original application ai:-e

« « '6 *  •
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reiterated#.

-V 1 S ..4 tliat ill reply to th® isaragrapIi lO to th^ o om to
' ' c

' rei>l|r the ecrtents of paragrapli r?(10) of ori/^inal aDolisatl'oa
I  ^

a m  reiterated#

lO*. that iii reply to the coRteiits' of |3ragra|^ 11 of the s 

ODUTiter rex)l,:^th0 contGn.ts of piaragra^ii I f (11) of the drlglnal.- 

applicatioa aarl pai^agraph 3 of 'tfais rejoinder r e p l f  ar@ 

re ito rated

1 1 , 'Ihafc i!i reply to tba contents of paragraph IS of the 

cGnnte'r reply the eont-ents of paragraph If(12) of tlae original 

application are i»lteTat©d.

12# That tbo aontanljs of paragraph 13 of ohe coimte'f

TQpXj are iiiGorreet m:d hence denied ani furthO'f the eontents 

of paragraph f sf the origiaal applieation are- reiterated*

13 .̂ That in reply to the paj"sgi‘e.p̂ 'B 14 15 of the

•eowiter reply the contents of pai*a?;raphs VI and fil of 

©riginali applloation as?e reite3?atea»-

• ..'.4
-1

M*- that the conter.ts of paragraph 16 of the ccsunteF reply

E3?e- Inso^i^ect' arid, hence tenJ.ed and ftiTther the contents of 

paragrapla fllICa) j'Ch) .(e) and (d) of the original appiieatioa 

are reiterated^.

1,S» Ihat in m p lf  to pstragraipih 17 of the couuter reply^

the dontents of the paragraphs II., ,XI md III are 

i:eite rated*

Lucknowi

1^^
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ociv.VcA

?erlfiQation

i Ij Avadhesh ilarayan fripath| aged about ^  years, 

son of late Sri Ram Sewalc Tripathi* residsnt of Ward no,8, 

Tom iraaj faasafirkhaiia, District Sultan pur ̂  do hereby 

wrltf: that' the contents of paragraphs 1 to 15 are true to 

mj 'p’-TsmiB.l kao¥ledg©^md taat I haw aofc smppressed any 

jnaterial fact*̂

Lucfen,D¥i 

Dated? oG Applicanti

- j f V n


