FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ............ _...BENCH
OA/TA/RA/CP/MA/PT P C’xic\ Qx 20.......
/4 AM ......................................................... Applicant(S)
Versus
e R m D s Respondent(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
L /%,63}( Ox‘ﬂ/)’L | Fo 2
2 o] YOO’ZSf gf) pp,p‘ g @
2 sudganemt b m;% Y bo s
U Mw\ (M Wit Poud 5y ¢ 1018
S Mo X7 19 Fo R\
& é-b\)v’?&mv\pmﬂbﬂd /#l’\&&f/\/} R 5 fo 24

Signature of Deal. Hand

S



’ However; the Act, j.e.
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‘applicant. The Supplimentary Affidavit filed by the \

the A.T.Act 19§S,doesnot'envisage

so.The Act prescribes limitation for leladinam§LMAA-

"

IN THE CENTRAI:ADMINISIRATIVE TRIBUNAL,»ALLAHABAD;

CIRCUIT BENCH AT LUCKNG® .,
0.A. 39 of 1990(L)

Abdul Wahab ‘ " e..Applicant.
| versus -

Union‘of Imd ia & ors, .f.Respéndents.

Hon. BMR. D.K. AGRAWAL, JUDL.MEMBER.

' Hon. MR. K. OBAYYA, ADM. MEMBER,

(HON.D.K. AGRAWAL, J.M.)

This Application under section 19 of the A.T.
Act, 1985, ﬁés been filed, aggrieved withthe order.
of termination dated 16.12.80/81. The appliéaﬁt, emploied
as Electric Fitter in Northern Railway,absented himelf
with effect fom 18.4.77 to 22.2.88 allegedly on the groum

of illness and other pefsbnal domestic problems. He is -

said to have made application for leave.However, neithe&4
_ _ » A~
the oopies of application, nor the dats of applicati‘én, N

has been discloséd deépite due opportunity to the

applicant is as vague as the Original Application.The ;
o - - - |

. & « s . . .
question antsthether tle application is time barred ' \

within the meaning of section 21 of the A,T..ACt, 1985,

2. The applicaht's contention is that the alleged B _\

order of termination was notpcommuni:ate@ to him; that
e " byior & 6,259 47 S
it had'cone to his notice\that such an order was passed .

AY ~

baﬁaﬁ%»éf?f@anTherefore,the applicant ha's urged that .

the limitation be reckoned from the date of his kndwledgé.



o0

anfers the power on the Tribumal to o ndone delay under

‘statutory prohibition to entertain the applications

=8

waever, the Act, i.e. the A.T. Act 1985 doesnot envisage
so.The Act prescribes llmltatlon for follan1ng three

types of Applications:

1) The application filed against ansadverse order

passed after 1.11,1985,

2) The application filed egainst an adverse order

passed in betweenl,.11.1982 to 1.11.1985

. 3) The applications filed in respect of adverse

erders passed before 1.11.1982,

3.. = In cases falling under category 1 and 2 the Act

certain circumstances.ﬁs regards cetegory 3,the Act
clearly lays down that if4£he cause of action arose
before 1, 11'1982 and no éroceedings for redressal ef
such - grlevance had been commenced before the Sald date,
before any wurt or ngh Court, the Appllcatlon shall

not be entertained by the Tribunal.Thus, there is a

which the adverse order was. passed prlor to 1.11. 19

‘\

In this v1ew of the matter the present appllcant is not ﬂ\\
entertainable by the Tribunal within the meaning of the
provisions contained in Sectienzl of the Act. As such-
plication is dismissed summarily.

m - (D. K.AGRAWAL) > 317
ADM, M ZMBER, : JUDL,MEMBER,

Dated the 21st March, 1990,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH & LUCKNOW.

ABDUL . WAHID KHAN

<t

OeAs NOs 27 of 1990 L

veeees  APPLICANT

VERSUS
UNION OF INDIA & OTHERS cesess  RESPONDENTS
I NDRX

_ Page No.
1. Application /= ?
2-‘ Atmnexure ;Iooll (order dated 6.2.89) /O
3. Annexure No.3 (order dated 11.9.89) //

Atdil abal ce ...
g Applicant

42]'70

he M
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ColsNool

< +al
. C. .
‘ Dat. 1 — /%
Date ¢ . .
. oy
l— X
V Bepus

Registrur
s f

ep
BEFORE THE CEI\TTRAL ADMINISTRATIVE TRIBUNAL

P 2

' CIRCUIT BENCH $ LUCKNOW.

Oede toe D9 of 1990 { &)

4

Nodul Wahab lxhan, aged about .50 years.
s/o Late shri Abdul sakoor Khan,

R/o C/o Mohds, Tayyer khan,

30, Cantt. Roagd, Lucknow.

teesos Applicar}tQ

versus

&

1. Union of India,
Through the secretary to Government,
Ministrgy of Rallways,
New Delhi.

26 Ceneral Manager,
North Eastern Railway, o
Gorakhpur.

3. Divisiopal Railway Manager,
North Eastern Rallway,
Lucknowe

eveccse Resmndents;

Particulars of. wthe order _against which.application
is made

A, . Alleged order No. NIP E/PC/M-AW dated
16-12-80/81, vhich may kindly be summoneds

Be order No. K/161/A_.Wahab/D dated 6.2.1989
contained in Annesure Noe.le.

Ce order. dated 11.9.1989 copta:.ned in
Annexure 0Oe 3.

%————““:’\x Any other order likely to be passed

D~ - -§bY the Respondent mo.2 on the appesl
ig, i S of the Applicant,
ﬂ’“‘m SR L i S W/m,/ ko /»_/
\‘\“:\‘;’% g’cf,-j“’ o A “. CeMoooo
g h A vJ "" .’.
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ColeNos 2% Jurisdiction of the Tribunal 1

The applicant declares that the 'subj ect matter
of the orf‘zer against which the appiicant wéntg'eo
redressal is within the jurisdiction of this
Hon'ble Tribunal,

o g i s Y

Col.Noe3 1t Limitation $

The applicant further declares that the application
is within’time and under limitation prescribed
under section 21 of the A.T. Act 1985 on the

et basis of orders contained in Annexure I:Ios: 1 and

3.

PO . rrm s e e £ i o+ % e S e e wn e v WS

Oolo!\bo 4: Facts o £ the case 1

(A) That the applicant was appointed on
11;1.1957 as semi-skilled, then skilled and
lastly as Diesel Electric Fitter in the Kanpur

Y

- mrkshop, Anwaraanj, Lucknow.

(B) That the applicant was a cOnfirmed emplovee

) _under the Respondents.

(c) That, however: the applicant proceeded

on applied leave Quly sanctioned for 10 days with

effect from 18.4.1977 and cue to compelling

g

circumst ances the aprlicant extended his leave

as he was seriously ill and confined to bed and the

-+~ ..sald extension of leave was applied as Ioctors had
TNy .
~ a‘évised the same,

g
- ' - (ﬁ)}‘ That the spplicant continued to extend le
} L rfta;’y

4 9~ § 4
" (&«% g 1n between the extension of leave his wife d
i :

-
oo

A A ad ‘she was also seriously 111,

.y-';{, ﬂg Lol Biedsd, “_-:.’...




()} That ultimately on 23,2.1988 the applicant
reported for his duty to the Divisional Railway
Manager; North Eastern Railway:‘ Lucknow:

(¥) That it is further submitted that the
applicant was ready and always willing to attend
his duties and actually he resumed his duties on
23.2.1988 by submitting his joining report to the
Divisiona} Rallway Manager; i;orth Eastern Railway:'
Eucknow with a prayer that he is able to resume his
duties and actually he resumed his duties in view

tc work on his dutiese.

(é) That, however, after redeiving the joining
report tepdered to the Divisional Railway Manager,
i\brth Eastern Railwayj’ Euckmw the office of the
said authority obtained a report from the Divisional
Rechanical Engineer who had reported that the
applicant has already been removed from the service
vice order mo. NIP E/FC/M.BW dated 16-12-80/81

and he also opined that why the app]:icant has not
availed the benefit of DAR and on the basis of that
report the Respondent no.3 disallowed the applicant
to resume his duties: A true copy of the
communication letter dated 64241989 is enclosed

herewith as Annexure noe.l to this application.

(n) That the alleged order dated 16-12-80/81

b

%{-"*Nas never been served upon the applicant,* therefore;'
\‘_'t?h_ere was no occasion for the applicant to move an
AR 5 .

i &) al under the Departmental & A ppeal Rulesf

Y

f%,e:o (z) That as soon as the applicant had received
the order dated 64241989 he immediately applied to

the Respondent no::‘3 with'a prayer that the alleged

Al iabadSostn
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order dated 16;12.80/81 has neveE been received
by the applicant; therefore,“ the said authority

may supply a copy of the said order so that the
applicant may :Eiled an appeal agéinst the order
dated 16.'12.180/81; A true copy of the
applicant-fs request &nd demand of the alleged
removal order is enclosed herewith as

v e gk iy i aom

Annexure noe2 to this application'.m

(7) That in response to the applicant's reduest
dated 17.2.1989 as contained in Annexure fo.2 the
Respondent noe3 had communicated vide its letter
dated 11.9.1989 that the alleged removal order

has been passed on the ground of applicantjs
absence and the same order was pasted in the
notice board at Kanpur.m A true copy of the order
of communication”dated 11.9.1989 is enclosed

herewith as Annexure noe3 to this application:

(K) That the alleged response made by the
REspondent no.3 vide its letter dated 11.9.1989
was incorrect and illegal because the case of the

applicant was that the alleged removal order was

not served and in any case as per his demand to
supply a copy of the rempval order as mentioned in
Annexure i\Io.~2 was to the effect that the same

may be supplied andf therefore;‘ it was the duty

e ﬁ\of the Respondent no.'3 to supprly a copy of the
0N

" femoval order to the applicant but it has not been
k&

Z : ‘ f i?@,ne and inspite of demand the applicant was not
y:' : ,g: g/ :_gt‘é;rved with the removal order as alleged and
\ s "gémmunicated.‘ '
N i
' ) (IQ That there is no law to the effect that the

élieged rempval order without serving p-edsonally

podiid Giakat fevre:sil
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on the applicant the same shall be pasted in the
notice bo-ard,‘ therefore‘;m the alleged myde of
service as indicated in Annexure no.l3 is totally

illegals

(M) That it appears from the Anrexure ro.3 itself
that no efforts have been made to serve the applicant

personally or by registered post which is valid

mde of service.

) That it is further submitted that the home
address, permanent and temporary address of the
applicant was in the record of the Respondénts

and even at ranpur but no efforts have been

made to writ& a letter to the applicant intimeting
therein that the services of the applicant have

been rempved on the ground of his absences

(o) That as the applicant was a cénfirmed

employee his services could not have been removed

on the ground of absence unless and until an
opportunity to show ca‘;\ge?as contempl ated under

Article 311 of the Constitution of India is given

to the applicant: In this instant case no such
opporturity was given to the applicant and no Oprortunit

pREgeedkrg® under Article 311 of the Constitution of
India was given,l therefore,» the alleged removal order

was illegal:

35} ( ) That the alleged removal order was alsoc not
r

/s

Y

passed by the competent authority and it was not
oY
S .disclosed to the applicant as to who has passed

%/ %he order of removal till today, therefore, the

»

. . {
%"f%\ e ,.i
g’%\ a‘llpged removal order is also illegal and without
3T
\%\‘“ | é{‘—isdiction.
I-\i,,,,m

....Go..'.
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(b) Because the allegeed removal order

has not been served upon the applicant in
&ccordance with the Xmir provisions of law

and, therefore, there is no presumption that the
alleged removal order has been served on the

applicant,

(c) Because the applicant was pemmanent
employee and, therefore, he could not have been
rermoved from service on the ground that he was
absent from duty unless a show cause rotice

of }proceedings in accord'_ance with the provisions .
of principle of natural justice as well as in accor.
dance with the provisions of Article 311 of the
Constitution of India are adbpted and proceeded

by giving prireirkexmgxdrgenzex opportunity to

defence and say with regard to hJ.s leave.

(g Because the applicant had applied leave and
all the applications have been sent to the

concerning authorities and the same was not refused,

(e) Because the applicanf was already ready and
willing to attend to his Guties and actually he
resumed his duties on 23.2.1988 but he was not
allowed deliberately and wilfullyby the concerning
authority to resume his duties and,a therefore,ﬁ it

was their faalt,

(£) Bedause the alleged removal order is

without jurisdiction and illegal.

-
~

000080“0
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Details of the remedy exhausted i

B e N N

C;)ia oo 6

It is submitted that the applicant has

., filed an appeal on 20.“6.1989 but tj:ll to-day
no response has been made by the appellate
authority and the same is still pending:

-

col. Yo. 7t  Matter previously filed and pending 7

That the applicant submits that for the

» present disputes;‘ the applicant has not filed

any suit or proceeding in any court of 1aw.

-« e T

Gol.. NOO’ 8 3 Reliefs sough:t Ifor ]

In view of the above facts and grounds it

is respectfully prayed that this ron'ble
rTribunal be pleased to quash the alleged
impugned order of removal dated 16.12.80/31
referred in Annexures ;30."1 and 3 respectively
by declaring and directing the Respondentns
that the applicant is in continuous service

and is entitled to get his salary and continuity
on his post with the direction to the Resp-ondents
to pay salary upto date and it is further
prayed that the alleged removal order may kindly
be summoned fro_m the Respondents and be

Placed on recorc‘i;

v — s

Ooi. .NOo 9 Interim ordér ]

NILe

Col.No. '163 © Not relevant;

=

00..90000

Al WM%M
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COII.INo}'o‘ 1‘1“# Indian Postal Qrder no,‘ O 2 {,(O 76(45
Name of Post Office 1 ,(/WM/
| odos I
Payable Fost Office at G.PsOo Qv” o M Ge

g o e et AR

Cols no. 121 No. of enclosures H

R e, o

Ann exures

1. Copy of order dated 6.2.1989.

2. . sz
., : applicant's reguest and demand letter;

3, Copy of order dated 11.9.1989,
4, Copy of appeal.
5. Copy of registry receipt:

Aedid adeale )z

: Applicant,
VNS

v e r i fic ati o“'n

I, Abdul wWahab Rhan, aged about 50 years,

S/o Lat-e shri AbduY sakoor xhan, R/o C/o Mohd.
Tayyer Khan, 30; Cantt. Roaﬁd,h Lucknow do hereby
A ,\\verify that the contents of column M.l to colum

/ \w;axé.u ”‘bof this application are true to my
A’ ¢
! . fajgrsonal xnowl edges = >
o e ' ' 3":;.‘ 2 — 2’(?0
*\ s ‘ 5 ' Q“ signed and verified at this day of ‘J}DU'&YO
990 at Lucknowo .
T s S licante
‘»'Lg‘ .%5' . ’_App Cante
berda Dl &Qm ?h .
e 77?“‘9?77?}:
l{&p«ﬁmn o
fambaimen e s R

S
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CENTRAL pDMINISTRTIVE

BEFOBE THE HogBo mm TRIBUN il o583
Noo /1990
Abdul Wahab Kheﬂ coo Petiticaer
Yersus
Ceatrél Norther Eéstem Relluey ooo OPgo
[anexure Noo Z,‘
Fr@:l’ .

To,

Subject i gppepl aB&inst the 911eged ordér of

L8 el

“vou.

.

mr

Sir’

Abdal Wghgb Kh?ﬂ, ' )
the then Diesel/ Vehicle Fitter,

CoPo po(Pricgel) « <«
Horth Esstem“Relluey,

Kanpur RAveIGenj,y o . 6)
st pregent residoing st ) Lo £8P

30 Contonrient Rowd,
Kear OdeoR Cinena, Luckmewo

The Geaerpl Masaager‘
North Egstern Rallway,
Gergkhpure

- da b

i

renovéel pgased by the Biv*isieapln
Reilwsy MpRager, North Beotern Reoilwsy,

\w - ,.»qj ¢ PRy R

_ / Lucknowe
- ?%;/1 -
The appdllent nost humbly sumits =8 under :-

Thet the sppellent prcceeded =pplied le-ve

& &£
¢ 3

duly senetioned for 10 dpyﬂ with effect from 1804077

P

F=3 11 £

pnd due to cempelling circunstpncea the appellnat

extended his legsve a5 he

40 di i F-4

Py serieuely ill ond caen-

da do <N &

fiaed to bed ond the 25id extension of lesve wes

WWW/% Contdscecoo000
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RdvORTE,

- $ 2 & - ‘ ‘

& e B e A
obPplied o8 Dectors hod advised the Sameo

‘& .’

&

Thgt the gppellgnt centiauad to extead lesve

‘._,_ - S;
~nd in between the extensien of les~ve his wife died
& O

9 8he we8 plSo serioasly i1l

Thpt ultimgtely oR 230201988 the gppell-nt
3 w . N ‘A é‘_; é. . -
neperted fer-his duty to the Divisien R-1luw.y Menger

& & p

North Enstem Railvay, Lucknowo ’:

i- i& & {; ) f&
Thgt the Divisiongl Relluey M@ﬂgger' North

de gz

&
E.stern Railﬁay’ Lucknow vide its letter d.-ted

(* & };

6o2o1989 inforned the appellgnt th@t he h.3 been

renoved from serviceo

1

& &a .{ra 'S
_ Thgt on 170201989 the gppellpnt spplied to
i & & db & & & & &

the anisiengl Rpilﬁpy Ebngger, North ErStern Roilvu.y
: ‘* ! ' l’a : b
ta supply the copy of the romov.l arﬂer ~8 the s.me
& - &
Afﬁﬁbns never served upen the -ppellaat but inspite of
e & i‘.b &£ P
physic-l approe.ch the o.lleged remov.l order
P & - , .
dpted6/120801981 hn8 not been sapplied to the
& &

appellanto

& & & & ' - &
Thpt however, ~geinst the glleged communic,-

L J & & &

Fes & &
\ tion letter d-ted 6o2o1989 the pppell;nt is filing

S the appegl on the groand thgt the olleged removol

- 15 44 s
order-hgs not been served upen the pppellpnt -8 yet
. . .-

~nd in absence of proper service the pppéllant is

Al babab jee e goq,

Cu 09
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\b

&

entitled te resume hig duties on his post Y Dieael/

Vehicle Fittero

e - - S
Thpt under the compelling cireuast,,ncea
&7 & &
vhich were beyend his centrol the appell«nt kod
& & e & R
ppplied le,—.sve and ex!:eaded 1t and when he w-¢ in
*ELh - b
poait:lon to control his cimumstnnces th-n he
PR

presented himself for duty but the sg.me w-.3 not

3.‘,

gllwedov
e £ & s s ama . B g
ﬂhpt the appellgﬂt Vel g pernhnant Rpilvpy
’ &u i&

Serant, Py therefoﬂ‘e, unless 8n opportrmity 1s

given to him his services were not lipble to be

repovedo

Th:t no opportuﬁity :s contanpljted @der
Article 311 of the cmstitutien of Indii wis given
to the ;;éell;t therefo;e, the jﬁleged removil
order 1is ﬂlegil jnd viedo

1 o & : . 'S . .
%‘/&% Thpt under the circumstgnces, it 13 nont respec
SR e & $ T
tfully prnyed thpt the plleged remov-,l order -fore-
. & & &

Sgid which w.,s not served upcn the appell.nt BaYy
X & &
kmdly be summoned ~nd be plecged to qug.sh it by
! J’A I-A ;1 &a n ’
directing the Bivisiengl R,,ilwgy Mpnpger, Nerth
L : <o 4 oI & & : &7

Epastern B@ilwgy, Lucknew to roinst.te the pppellant

J.\

w:lth full payo : .
4 | - Ycurts fgithfully,
. Thpﬂkmg you, ﬂ Z ;lll t &)M I
Dated Lucyk M ﬂ% ( ABDYL, WQH“
- B
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N | L%
Before the Learned Central Administrative Tribunel,
Circuit Bench, Lucknow.

e Ouhe .2 /1990 LU)

o

“RAAnnAnan

ﬁb@l IJahab s e s e es 008 e "-'-'00"-'Applicaﬂbo

IS Y Versus
w-wv - . f%m:{on of India & othersees..eeee  ees..0pp.Parties.
| AFFIDAVIT e
! 45 1M ‘ SUPPLRMENTRY AFFIDAVIT OF TiHE APPLICANT
||. 0:s%1, court i
A o I, Abdul Wszhab Khan aged about 50 years S/o Late Sri
. -
A.S. Khan R/o 30, Cantt. Road, Lucknow do hereby Stzte
on oath as under :
1+« That the deponent is applicant in the above noted
case and is well acquiented with the facts of the afore-~
@\ T sald case.
L 2. That deponent states that in betwesn 18.4.77 to
!
}o,lﬂ}@/o 22.2.88 the deporent availed leave .
- 3. That on 23.2.88 the deponent resumed his dutiles.
L., That w.2.f. 18.4.77 and gnward the deponent su‘mlt ed -
- \% his leave gpplications to the Foreman/Asstt.ingineer,

Digsel Shed, W.R. Anvwarganj, Kanpur where he was posted

. SR at the material time and the same are still available

o € - . “‘ N 1 CRNI S
: ( T T x#%» in the records of the sald authorities.

twipg,  That the deponent had no duplicates of the leave

T, 7 application and the same were originally subry 9d to
the concern authorities. Being :Llle*'erate ;\tna dﬂpone*}t
has not makintasined the duplicate records of the original

leave applications as sald herein above.

" pldl el

Contde...2/-



/- L o A

-2 - _
6+« That the alleged removal order lio. NIF(N)E/PC/Ai-AW

dated 15,12.80/81 was never served on the deponent till

. this date of filing this affidavit.
o

&

. ‘ 7+ That vide &% “o.2 to the application for the first
time in response to the demand made by the applicant, the
reason for termination was communicated vide order dtd.
11.9.89 that the deponent had been removed from service

onn the ground of absence from duties.

8. That no proceedings have been initiated against the
deponent under Act 311 of the Constitution of India and

no. opportunity has been given to him before removal .

S. fL‘hat as the services of the deponent was removed on
the ground of absence from duties without complaince of

Law hence the same being punistment is veid as held by

. &
the Hon'ble Supreme Court of India as reponfied in 1982

AIR Sc. 854 Robert D.Suuza Vs. Ex.Engineer and 1975 AIR
— Sc. 37, and in view of the sald the application is mainta-

c\i:‘ga S ! ',"é\nable . Ai i [ ekl Ice e

ol ‘ «::?" \ =1 Deponent .
G YEMIBay R y
oty 3. VERIFICATION
N\ . ‘;vl : A

) ,.;L;f# .4«1 the depopent do herebyverified that the contents of“
BRI paras 1 to 17 of thi E}ffidaVlt are (:::)L;l‘;‘-s'?cgﬂ8 ,ro th p‘ig

@ [P an
of his own knowledé,e and,\bellef 1*«0 part of it is false.
& r—

Signed and verified on the ,q t day of MManzhk
1960 in court of Lucknow.

bk toahal e

Deponent .
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§ have sar, 7 o ~oreph iy 1R ‘ P
521'::;:\'1-":':1&-" R CuntE - | “@
2ig aflignv’, - L DR 1 YR (ikaé(\
Sapioel 2.
g -~ ceNo—— >
hh Tt :

AGVEA5.

'@?mﬁm ('.{'ati,. Lﬂ?i?t?f”
Kot o8 = ?; ;
Y /9 9_- %?7



