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4, Hes the document of authorisatior/ e
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5. Is the application accompanied by i
8,0,/Postal Order for Rs,50/- _ t?’LA

6, Has the certified copy/copies
of the order(s) against which the o LA
application is made been filed? R

7. a) Have the copies of the
documents/ relied upon by the
applicant and mentioned in the o
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F) Have the documents referred
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by a Gazetted Officer and i
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8, Has the indcx of documents bheen
filed and pageing done properly 7 )
¥l
., Have the chronological details
of representation made and the
out come of such representation 3

N\

been indicated im the application?

10, Is the matter raised in the appli-
cation pending before any court of
Law or any other Bench of Tribunal?
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Sl.Nod Date [ - Office .eport Orders
04/3/91
X
Hon'ble Mg,Justice U.C.Srivastava,V.C.
' Hon 'ble Mr. A,B.Gorthi, A.M,
'Heard the learned for applicant.
’ Admit, A
Issue not ice to respondents to fil
@ counter affidavit within four weeks +
y
! GC which the applicant may file rejoindej;'
! '0;/Lf‘uﬁw wittin two weeks thereafter, IList before
. _ - c
: 11)9’/7/ DR (J) on 22/3/91 for completion of
Fleaditgs and thereafter to fix for
22 4[4\ final hearing. |
>. L.
As regards interim rel ief the
Nﬁ-aﬁqkﬂaﬂ% §8 Hoa 9
2 . . : .
. same 1is rejected at *his stage.
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"To be referred to the repnter or not

SO TR e

IN THE CENTRAL TWI%aQATIVE FQISUNAL ey
T (Luckan BENQH) o e
LUCKN :
0.8 NO 387 ef19eg .. @& (L) -
T.A ;NQ S SERTRE T S

. | '»’fﬂ*ffiJ»Daﬁqfﬁfw 0901310n ) 1992
oo oG g W ~Binghr e T "fpgt}tloneg'b'
N T a‘i; x ‘Lw;““\ﬂdyccata for the -
. g  5HPetLt1oﬁer(s) o

. o s L Co 0 '
— ... Unien of :India & Others - BSPUﬂdent-

\unﬁa‘_ﬂw@.éam.Aﬁ“,mhrm“mmvwﬂm;“Aﬁvocate for the
" PR ‘ﬁﬁesponﬁants—

~
£

Hon'ble Mr, Justlce,U C. Srlvastava, vc *j( e

Hon'ble Mr. K. Obayya, Member (Ao

Yhether reporter of local aapers may»be alloued L6 4
see the Judgment ? . o ‘ . - '

uhether tobe. c1rculated to-other benches b

o -

‘Uhether %ebe their’ Lord shlgs ulsh bo‘Bee the fair

copy of the 3udgment‘°

. VICE=CHATRMANAMENBE
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Yo orpplicant v Ls empluyel dlr Je Lorieh.rr

L3itway Yas 1132 tris apoulicanicn arder sa2cticn 10 Of
tv: dmirisorative Jribanals A¢t, 1.385, £or guashir
t¥» ,rder dated 20...1 .0(annaxure-Il; reavertine "im to
his garent divi=si.n. 2 2pplicant has 2lso orayed

tbat Y2 may me ~onfirmz3 dn the post f Comrercial

Instructsr (C.I.) 7iznal Trainin: 3ckszl (2.T.S.) .,
Crzindiyusi, rack:rnine +Fe sanicrity from the date of

nig iLinin un thait post.

2. Jre applicant, on recruaitrent, wis appointed
o> tre post of assistant Stationm Ilister (A.S.M.) in
Sodnour division of Yortherrn Qallway on 12.1.70. Later
5N ke yiis sosted 1s CoIl. in 2.1.8. on 3...%0. Accordin

ts tt2 applicant k2 Fas b2en workin® irn the Jlrainsin

3¢t .31 evar sinca Yis transfer. 'is virk Y=s
found o be satisfariory, vbuat vide oroler A

Ya is beiw rzrarea? to ris cadre ir Jarant Alviailn,
Thz e ntention of P2 aosplizant is cth-t after ithe
servire o more trar o yaairs in tre ZUTU5., he is

ali iblze 1 D2 corfizraed

LISt 35 t2nura pust

ine.rartizns ard lirecti oo ot -

E Y e Kl /
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¢t tre author.icioss are sz wilh MimoDecsuss of Yis
arisn ~etivitiss s Saeratary of v ooreharn ailuay
orizrm 3f Crardinsi ‘carckh,  Ic woulwu appear that h-
has proceszced o sick leave anc lat=r on by Jruzr “ate
12.3,.1991 he ..as cirected to report f£or ruty to his
sarent aivicion i.e, codhpur wiviciom,

3. Jhe rasponcents have contested the case

engd in the counter-affidavit it has been stated that {Re

post of C.I. is an ex-cadre pdost. ...rmally the statf
is taken ftor this ex-cadre post for a period of 5

years on wematestion end therszafter they hava to ¢D

lias excecdec the tefu, .8 8Uch &z ig ool Jeveris.
Ihis parsnt wivision, It is 8ls0 szgtzl chiac zarciier
he .was rzpatriatec Om H.7.87, put thet ordsr os set
¢sice by the srincivel sench in Jevie . 2. 1123/87 s
the transter wes lelt t2 be bad as it was at the
irstance oL vigilence Zepartmert and not in osublic
b
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the applicant to his
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not
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Jhat epoointment was by uvilrect recruitment an-i, theretore,
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Jhz learned counsel £0r tnie applicant nas

P

3.
U0e 5243 (Aanmnexure—s=1)

reterre. £ the «ailway Circular

wherein the kailvay 3oara gave instructions thet

cirectly recruitec lastructOors who were #5pdinted agairn

st sermanent or temporary »osts may be considerec for

confirmation as Instructors »roviced tney fulfil the

reguisite conditions., o2 £ r as the promotion is
concerned, the «cilway usdard has given ingtructions

that those who ars working in Z.0.5. ey 0@ >LUTOtEs

LI
eia &

in parert caure on proiomma pasis ana avenue

shioula pe souuht to pro.ote those I-structors recruited

uirectly to che rreiring institute, Cnanucusi. ‘he

learnea couns~l &ls0 placea reliance on the Circular

instructions issueu oy the .ailuvay sS2ard, copiss of

wnich are aveileble as «aimexures to the rz2joinuer, in
support 2Of nis c¢omtentions that the applicant, whose

record has been very good ,» shoul: be absorbed in

Z'I.S.
7. we have carefully considersd the instructions
chgfe are general instructions as tO how tO tone up

qualitative improvement in the working 2£ the

sraining Institutes run by the Railways, and on recruit

ment of sultable Dersons of wEhoucstancing merit ani

lncentives to be »rovidzu to make the posts atir-ctive

Ifhese instructions 00 not s»Hgak o: -~bDsoroation 28 trose

working in ex-csudre »osts.

resooncents Hointe:n dut thst
constitute as swerarats units; so Lar as recruitment is

e ars certain posts for which .irect

concermed: the

racruitment is mage -rd such of those whd enter tre
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institutes as direct recruits, start their career in the
institute and retire there only; their service prospects,
promotional avenues are confined to the posts available
jyithin the institutes, and as there is not much scope

for their service advancement, certain incentives were
provided, so that the posts do not become la2ss attractive.
As distinct from the direct recruits there are ex-cadre
posts created for getting teaching staff from other
departments of the railways, on deputation; this is done
with a view to see that different departments of Railways
are represented in the institutes and training is imparted
on practical aspects of work, from those who come from the
field. The learned counsel for the respondents further
contended that taking staff from different departments

to work in the e x~cadre posts; has been found to be very
useful as this enablas continuity of flow of experience
from the field to the class room and vice-versa; and that
the Railway Administration has created the sx-cadre posts
in the training institutes as a policy measure in the
interest of Administration. From the record available as
Annexure-2 to the Rejoinder-affidavit, it is noticed that
z.T.5. has a total stranghth of 152 of which 149 of
permanent establishment. The strength further represents
personnel taken from the different devartment like Operatir
commercial, mechanical engineering and tele-communication
etc. Annexure R.A.-4 clearly indicates that A.S.Ms. who
were found fit for the post of transportation inspectors
as a result of interview were sent to the institutes

in ex-cadre posts. Also it is noticed in annexure R.A.

-5 that where certain persons selected to work in Z.T.S.
' Contd..6/~
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Chandausi; the transfer involved not only of personnel,

but also grade of the posts to that division. From the

aforesaid facts it is beyond doubt that persons selecte
to work in institutes were selected from different
departments and that they were working on ex-cadre post
It is a settled position that no right accrues to
incumbents working in ex-cadre posts for absorption

in these very posts.

8. The applicant who wés appointed as A.S.M.; as
a direct recruit, and confirmed subsequently in that
post, has no right for absorption in some other ex-

We has to seek his career prospects in

cadre posts.
his own line. His claim for absorption in an ex-cadre
post has no merit, and in these circumstances,we do

not f£ind any irrecularity ih the reversion order, by
which he is only being sent back to his parent division

9. The application'$liable to be dismissed and

accordingly, it is dismissed with no order as to cost.

égégﬁiigﬁiﬂ‘// Vice-Chairman

Lucknow Dated |7 9.1992.

(RKA)



IN TFE GESTRAL ADMINISTRATIVE TRIBURNAL
BANCHE AT LUCKNOW,

- N
|
0,4, Fo, (}s')/ of 1990.\"
1IN THE MATTER OF :
shri S,F, Singh - - e Applicent

Vereus

Union of India &Others = = = = - Respoddents

LEDREZX

1, Application Under Section 18

of the A,T.Act,1985 1% 12
2o Order Yo,21/Selection/20 13

dated 20,4,90 (impugned order)
3, Order No,21Migc, dt,14,9,90 14
4,  Order H0.844=E/5/6 dt,16.,8,80 s
5, Order Yo,21/Comm, /Pt.V d%,29.7,83 /6
6  Order No,803-E/0/5 dt,25,9,68 17
Ta Order No,844/183-XV dt,11.3.88 1%
8, Ord ¢r No,844~E/59 dt,14,8.88 19

9, Order Wo,21/Sel./87 dt, 8,12,87 A2»

10, Order Fo,9261-E/120 d%.6,2,1889 2]

11, Order No,E{MFP)/86/13/2 dt,28,3.89 22 & 23
12, Judgmen% dt,11.5.88 0,4.F0,533/88 24— 26
i3, Order dt.10.6.88 in 0,A.No,1122/88, ;L}ng?fb
14, Vaekalatnama l@

9

Applicant

Lucknows
Dateds  =11~-18°0,

(
{H,C, Avag thi)
N Advoca te
Counggl for thg Applican%t,
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APPTICATION. UNDER SECTION 19 OF THE ADMINISTRATIVE
PRIBUNALS ACT, 1985,

DATE OF FILING --——-—
OR
DATE OF RECEIPT
BY POST —— - -
REGISTRATION KO, oo

Signature Registrax,

i7 THE CENTRAL ADMIVISTRATIVE TRIBWAL
PRINCIPAL BFNCH, NEW DELHI,
ADDITIOTAL BENCH ALTAHABAD
SITTING AT LUCKNOW,

BETWEEN

8. Ne §1ngh, agei sbout 40 years,
gon of Shri Rem Naresh Singh,
Pasident of Village Pindral, Pogts Pindra,
Distriet Varanasi, |
o Applican®

AR D

Je Union__of’ India, through
%hg Chairmen, Railwagy Boand,
Hinigtry of Railwayes Rail Bhavan,

2. Gongral Manager
Fortharn Railwaey, Baroda Housey

Tow Dalhie

(,\\SY -~

/2




District Moradabad,

EStY
N
G e
P
S Y
——
P
Yy

| 3, The Principal, Zonal Training School, C%
Torthern Railway, Chandausi,

S Respondents

DEEAILS OF APPLICATION

L EARLICULABS OX APRLICANTS:

1) rame of thg applicant
11) Fatherts Hame

344 )age of applicant

-

iv) Designation and office
in wvhich employed,

v) Addregs of Officg

vi) Address Tor service of
noticess

¢ PABLICULAES OF BESRONDINTSS

W*

1) TName and/or designation

of the Respondegnt® Ko,1

- -

23} Office address of the
Respondent To, 1

244} Address for service
of all notices,

a.

o

o0

shri SN, Singh,

Latg Shri Ram Nargsh
Singh,

38 yea I8,

Commgreial Ingtructor
NHorthern Railvay, Zonal
Training School
Chandausi, {U,P. 5.

- Kothi No,27 B; Zoral
Training School,
Chandausi {Moradabad),

-

Union of India, throug!
the Chairman, Rallway
Board, Minisiry of Rlys
Rail Bhavan, Lucknov,

Rail Bhavan, New Delhi,

Chairman, Railway BOax
Rail Bhavan, New Delhil,

ee/3




i) TYame awi/or designation of

Begpondent No,24

Ggneral Managar,
the Respondent® Fo,2, Horthern Rallway,
Baroda Housgy Hew Delhi,

- .

34) Offic. address of the $ Northarn Railway,
Regpondent No, 2, - Baroda Houge; New Delhi,
244JAddrgss for aervice of $¢ Ggneral Mana%.er,
all no%ices? Northarn Railway, Barcda

Hougey New Delhi,

Baspondany Ho.3?

1} ¥ame and/or designation $ ZPrincipal, Zonal
of the Beaponﬂen% Fo.3. Training School, Northe:
Bailway, Chandausi,
Digtts Roradavad,

51) Office address of the $ Zonal Training School,
Respondgnt Fo,2. Northern Railway,
Chandaugi, Moradabad,

-~ -

242 YMdress for service of ¥ ¢ As wentioned ebova,
&ll notices,

The application is againgt the following orders

{1) Onigr No,21/Sslection/20
(15) Date  20.4,1990,
{411) Passed by the Principal, Zonal Training
School, Forbhern Rallway, Chandausi, Moradabad,

{1v) Repatriating the applicant to the parent
division from Zonal Training School, Horthern

Railway, Chandausi.

%SJ 14 otlon of T 3

A% o/l
Y : y



The applicant declares that tha gubjact matt-gqr
of ths order against which he wants redressal 1s
wl%hin the jurisdietlon of the Iribunal,

iimitations

The applicant further declaras that thg applica-
tion is within limitation prescribed in Sectlon 2%
of %he Adminigtrative Tribunals Act, 1985,

FACTg OF % s

The factz of the case ara paven belowi

Ths applican% was initially recruited as Aggistant
Station Masz%er on 10, 1, 1979, ‘but after 1f years

he was sslacted for posting as Conmmgreial Instructor
in the Zonal Lralning School at Chardaungi and siuce
then he is working thereat, but now the Opposite
?art%ea/Basponc_lents are sanding back the applicant
in the cadre of Agsistant Station Master, against
which this Petition is directed,

é.»,g Fac ts of the case are given in dgtail in 0A Fo,533

of 1988 {Copy attached as Annexure A1),

-

4,3 After hearing the coumsels for the applicant as

well as responients the Hon'ble Tribunal delivered
their Juigrent in O.A, No,533/88 (Copy eunclosed

ag Annexurs 'B' J.

ﬁ,!‘a Tnmediately on the heels of the Judgment

ve /8
OX%/ |



dated 11,5.1938 an adverse order dated
13,5.,1988 was passed against the applicant,

That the ?Ion'ble Iribunal in para 8 of the

Judgment had observed as under:

"Whenev‘er an advgrse order is madg againgt the
applicant, it is undoubtelly open to all or any

of them to approach this Tribumnal for all such
reliefs as are open %to them,.at which gtagg, the
contgntions urged by the both sides can be properly
gxamingd, On thlg view, wg consider it proper

not to gxamine all the questions raised by both

the sides and leavg them# open,™

The applicantd submi® that the respondents are
treating the posts of Commgrcial Instructors as
tenure posts inviolation of gtatutory ingtructions
and therefore they are éntltled to confirmation

againgt the permangnt posts of Ingtructors,

That the applicant has bean occupyirg the post
of Ingtructor for well over 9 years and he has
been workirg very hard in the hope of improving
his future pgospects. His work, conduct and
performnecg has always been satigfactory and at
no point of time any complaint wag madg by any
body againsgt him,

That without any valid reason the Opposite

Q /o
(;\w?
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Parties proposed to replace the applicant and
Others simlilarly situated by makéng a selection
for direct recrui tment of Commercial Ingtructdrs
in the year 1283, The applicant alongwith thres
O;’Hl:ra candidate s/shri B,S,Bains, R,S,Yadav &

R, ¥, Saxena filed _O.A. ¥o,533 of 1938 in the
Principal Bench of the Central Adminigtrative Tribur
which wag rejected vide Judgement dated 11,5,1988
on the ground that although the selection was made,
but no adverse orders had been passed agalngt the
applicant and hence the applica tion was rejected
ag premature with the observationg that when an
adverse order 1s made against the applicant which
vag opened to all or any of them to approach this
Hon'ble Tribunal for all such reliefs @s are Open
to __tham, at which stage the contgntions urged

by 4&hmm both sides can be properly examined,

That repatriation order of Shri B.S.Balns was
passed by the Opposite Parties, vherson the appli-
cant ag well as threge others filed 0,4, No,1122 of
1988 again in the Principal Bench, at New Delhi
on which 1t was ordered on 10,6,1988 that the
application was admissible go far as the claim of
B,S,Baing was concerned, but the application for
the remaining applica_ante 1, 3 and 4 wag not admi-
sqible as no order had been passed againgt him,
The applica tion of the applicants 2 amd 6 was
rejected, but the application of B,S,Bains was

admigted oo /7

N
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b:10 That as regards the Interim relief application,1t
wiizh was observed that since B,S.Baing had
alrgady been relieved for being repatriated to
the parent division, it was not possibls to
entertain the claim of Interim Relief when the
applicant stands relieved from the post,

4;:&, That #hx meanvwhile the applicant wag elected as
Secretary of the Chandausi Branch of Northern
Rallway Mens Union and in that capacity he had
%o participate in the Trade Union activitles which

became an eye-gsore for the Opposite Parties.

-

%?,12 That the applicant was not considered for absorption
and confirmation 1in thg Zonal Training Sehool and
instead an order No,21/Selsction/90 dated 20.4, 90
vas passed repatriating the applicant to his

Division treating thd post of Commgrecial Instruector
ags a tenure post,

P

‘%‘13 That hovever, the applicant has pot go far been

relieved as he 1s on gick and will getting all
the bemefits from Zonal Traininz School, Chandausi,

/5,14 That the case of the applicant 1s identlcal to

that of B.S,Bains in O,4,No,1122 of 1988 admitted
by the Principal Bench of the Central Administratife
Tribunal at New Delhi,

\‘ ooﬁ
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4,15 That the repatriation order of the applicant

ig bad in law ag the sams is 1llegal, arbitrary
and malafide and discriminatory.

DETAILS OF REME ' s

That there is no specific gemady availablg to the
under the Service Rules, If & representation is
gubmitted 1t will be tims cogsuming_and' in the
meantine the“applicant apprehends that he would De
reverted. Tne applicant beling in urgent nged of
relief is approaching this Hon'ble Tribunal for

redressal,

Mwmmmwmw s

That the applicant dmx further declares that he
has not previously filed any applicationm, writ
Petition or Suit regarding the matter iu respect
of which this Eex application has been made,
before any other authority or any other Bench of
the Tribmal and nor any such application, Writ

Pe tition or Suit is pending before any of them,
The result of the two app}icatione moved by the
applicant jointly with others have already been

indicated herein above.

‘?, Bglig;’g §ogh £ 3
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In view of the facls mentioned in para 6 above,
the applicant prays for the following reliefs.

This Hon_'vble Tribunal may be pleas ed to set aside
and duaeh the order dated 20,4,1990 and direct

the respondents %o confirm the applicant agalnst
the post of Commercial Imstructor in Zonal
Training School, Chandausl and gaxik to give him
seniority with effect from the date of his first
joining the said post with a:j.} other congequential
apd incidential reliefs as if the applicant
belongs to the cadre of Commarcial Instructors.

Infgrim Ordgr if apy praved for $
Pending final orders on the applkeation, the
applicant sezks the 1ssuance of the following

Interim Orﬁera 3=

The applicant submits that the Respoddents may

be directed %z not to revert the applicant to his
parent department pending a decision on the
application,

The applicant has not been relleved and he is
gtill a Commercial Ipetruetor in Zoval Training
School, Chandausi, The applicant will suffer

irreparabls logs and injury in case his reversion

A%/ 0e/10
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11)

1)
i1)
111)

iv)

1L,

5.4,

{1

()

1s not gtayed, The application 1%gelf is likely
to become infractuous if the Interim relief prayed
for kkx is not granted, ,

Particulars of Bank Draf{/Pogtal Orxder in respach

-~

of the Application Fag $

Wamg of the Bank on which drasm

-

Bemand Draft No,

OR
Number of Indian Postal Onder{s) B 0. 425’75/

Name of the Issulng Post Office.#7st te PO

Date of igsus of Postal brder(s) 23-7/- So
pigeish ot

-

Pogt Office at which payablel

Daigila of Index

An index in duplicate contaihing the details of
the documents to be relied upon is enclosed,

Ligt of Fncloguregs

Order No,21/Selection/20 dated 20,4,1990 passed
by the Principal, Zonal Prainicg School, Chandausi
for repatriation of the applicant(impugned order),

Order Ho,21/Misc, dated 14,9,1920 passed by the
Principal, showing trat the applicant 1s still a
Commereial Instructor in Zonal Tralning School,
Chapdausi and has not begn religved,

(;‘N oo/llo
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(3} Order Wo,844-E/5/6 dated 16,8.1980 appointing
the applicag*’s as C9m"ercial Instractor in Zonal
Trairing School, Chandausi,

{¢4) Order Fo,21/Comm, /V, Pt, dated 29,7,1983 forrally
appointirg the applicant ag Commgrcisl Imstructor
ag a result of Written test and Viva-voce,

{5) Order No,803-8/0/5 dated 25,9,19€8,

{6) Order Fo,844/183-XV dated 11..,3,1888,

{7) Order No,844/E-/59 dated 14,6, 1988,

8y CToder Fo, 21/Selection/B7 dated 8,12,187,

{s} Order Wo,961~E/120 dated 6,2,19895,

{10) Order Wo.E(MPP}/B6/13/2 dated 28,.3,19895,

{11) Judgment dated 11,5,1%88 of the Principal Bench,
New Delhi; in O.,A, N0,5383 of 1988,

(12) Orcer dated 10,6,1988 of the Principal Beunch at
New Delti in 0.A, No,1122 of 1988,

AN

Zucknow $ 0 el

Applicant
Dated$” ~=11-19
{H,C, Av
Coungel for the applicant,
VERLEICAZION®

I, S,N.,Sirgh, aged about 38 years, son of

e

0o/12
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late Shri Ram Naresh Singh, working as

Comme rcial Instructor, in the Zonal Tratnirg
School, Nogthern Ra:llway, Chandausi, do hereby
golemnly affirm that the contents of paragraphs
1 %0 3 and 6 %o 12 are true to my own personal
knowledge and paragraphs 4 and & are believed
by ms‘to be frue on the bagis of legal advice
and that I have not suppressed any material

fac ts,

Jpcknovs

Dateds 25 =11=1990,

—

Applicaht

Tos
The Registrar,
Cent;al Admirnigtrarive Iribunal

Bench at Lucknow,



f’l-
‘v
S
”»
.
k
e s &
T n;r;g
« |§ B
E o B
r &

eI fman

@1:*1;’/7 af 592,[;/7 f/f'll.dﬁ‘ﬁfl’iu Z’/Al;'//’ s
g yEAa S| afea

Tl ANATE

A
Lo ,;} %7; DG Gt AT 'wfeart (gEreg)
qo FHFHT aq 9% qeY & dqTo 9% $o

7q3 fag gagar § wody N & st

Fo Glc HAFEYY GSIFE 1%, FE WA, AT, TGS

bl

W do YUI¥

=t sigar v fagaa w@ wfam (3FIR) ww@n g otk fod

a1 g f z@ gwgm § a9 WEIET €98 AATT AW IFA I A
%5 qedl q JAE T FERAT L AT %77 B15 FIA qrfaw <
a1 @terd a1 gardt NI { fendt s s o war agA w7
a1 GAGATAT AT THATH qrar qon wdter 7 e gl s @
gAR a1 wad geaaT ¥ afgw FT AR awdls wI A1 gHGA
513 A1 BIE TAAT AL T AT A A1 faam | wAwAE)  F
arfas fear gom eO@T HOR AT gAR gEEY gAd  (FEEEd)
itz & AF a1 9 fagea H{—amia wLlET IO A5 I 6
FrAaIg! gF! AFAT T § A1 Gt § ag | efww waar g
fir & g€ Auit q¥ &@d ar et aud GOFTT B FFAT EAT 1§
g wed dedl § o avwr AR faerd GAw A q@r g g
faeRzi< A awta q¥ Jgt gwi 1 safag u;\ FHTagamt fqw
fem FF STTOT TR ST WHA O¢ FIA AT |

-9 P et AE Locl

v

2 15

y

~



: ¢ A
. e e J, o =
JoupNEeeke MET -

flovtnnen Il luny,

Zonal Lraining School
Chandausi ,

Dated s 20/4/1990

Subi- Lepatriation of Instructors of Transportation
and Coemmercial department to their parent
divisions due to Completion of their tenure ,

e s e s ,

Rof:f- Au_’thority:— Rly.Boald 'S‘IOt‘tGI‘ s, E(MPP)SG/']5/2
' dated: 28/3 /1 939

- -t .

Tho Lollowlus Instivegors who hnve completod their
temue 1n 4.1.5,/C1 }ae Lo ULn wpatriated to Loty parvnt
divislons soon. Those who waub Lo be gpareq onrly due to
the scholastic seuuion ol oshervise should apply Lmuediaboiyr,

_________________ T e e e e e e
Eald - -

o, o, Homes 28slgnation
e e e e LT

Commereial Depirtment s

O /Shri
1o R,S,Yadav CR
2~ 5.W.Singh | - CR
Fe 5.5, 5axena ' ‘ e
4~ R, P.Avasthi CR .
5- R,M.Saxena » ' CR
6~ K., Johari CR
Lranoportation Deparinent ‘

5 /5hri
1= V.C.5axena ° TR
2~ 5.C.Veima Bt

{\') hova
'%f;'f""{'.'f )

HOs 21/2;50100'31011/‘1)() Des 20/4/9) Forined sl
Copy tos- TR~T,0R~T, ror rblineg

Lt notod (;;,' vhe Tnobiuctbors

woxicliyr under thern,
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3 the under maentionsed stasre ngdm ease ba

Aol and glrected i report to Principar,

Y Br tho[ st of Gommamlm Inatrictors ln

; foxﬁﬁes and paye Thqgruill hovever dreyw

phrr allovance from the Mte, ther took over the
.nf tha post of In’stmcborﬂs-

""""'_ .

Gmade Desip- Myn, - ‘
. nation,

&-.--ﬂc—-------ac-—-u----—‘..
AhY, Mrgh  P.330-660(RY A Joopur

s AKy Saxena ki, 226-640( 39) a8/ Moredabed
bl \ Harthala .

' The above 8yieng mew &re purdy &3 en a%oe '
1 pding oo ection. - ‘he above notod statf may

yigae be r o 1evad 1mmdtﬂ tey and directed to report o ' N
k-3¢ peinclp” zT‘ provided thore i3 no pAW & '
3, Q’mding dgaimst hxem udder advice {o this offioe,

/ g;, W / Hvu {Q(/’\J

( Blaguan mss )
for Genera) Mannger (P)e

mmm.n i O D tad l[,..e..mo’.* R
ndd

"* Gopr forvarded for 1n1bmatlon and necesdarxy |
il Hlon to g S

4& :Le;m “ﬁghg ﬁ%ﬁ’m Hanagers, lorthem mi‘lway,
0 ¢ o}

‘& %e Principa', sonal Traini sab%‘ 1, Shandeust
g nmreme to bis 1nGe 1etter ﬂu.zl%om! s
" Bted 297800

r/
1 - D
JEARIAYEY amdn T afol Tl .-‘""'f.‘-L ' :
; 5:6'3!&%::1%-*"5“ wu,/mxn Tonte Bouhda ) sVl Bigd
iy ”m '.s .1 :.,;45...1*.‘-;\‘. S (,“" ¢ "
¢
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N .Rai'l._Way‘ N

Zonal Trg.Schpol,
Chandeusif WY

C g ' Nu%tice'
' * As a result sf written test end vivarvoce for

the mpst of Compl.INstructors(ex.Cadre Ppat) in various
graded for menal $r'aining echeol,chandeusi held gn 11.7.82

"and 14 .,6,83 “regnectively, the follgwing candidatés havé been

nlaced on the wansl in order of merit and -ested egainst the
o8t and grade as mentioned against-each. o

s N

Grade for which

S.Nos, 6Bame - Pesig./Divn, |

S/Shri | recommended, -
1. JX.D.Saxena " Comml ., Instructor 700-900(LS) -
2, M.C.Joshi . "~ . Comml.Instructér Line nay & En~1,Pay,
3. Ke.N.Jauhri - Comml,Instructor 455-7T00 ng .
4, S,N.Singh: Comml.Instructor 455-T00(RS /’
5., Remeshwar Pd,AsasthiBooking Clerk/JU 225-640(kS8) .- -

AU THORY TY s r(P) /NDLS letter No ,B44E/59-VI/BKE/d+16/17,7:83.

4s

| ‘_g

¥
4 . *

L%

" shri ¥.G.Joshl,working, as of f1g.gom 1.Instructor,2TS-Gi - nay
8,500/~ in grade k,425~640(F5) 18 allowed .to contimue in the ;

3
4
4

Accordingly the following srrangements are hersby
{ssued and to be carried out with immediate effect,’

Shri T.D.Saxena, working as Offtg.Comml,Instructor,BIS«CH = -
Pay B.545/~ in grade Bs,455-700(LS) is allowed to mut to u\gp:nk/‘
in the seme oamacity on nay B&,700/= in grade i,700-90 0(Ls), _

seme ca~ecity on liea nay wlus snl.may as admissible under

- thr rules. . °*

‘KN Jauhrl offig Comnl . Instruotor,2TS~CH may k.428/- in grade_
3304560(K5) is allowed to ~ut to0 work in the same..ca:aﬁs_m
oh vay B:455/- in grade k,455-TOO(RS). “. T
th%of.ﬂ.sin?h,offtg.(}omml.l'nstmc’wr ZIS-CH mnay fs,3T0/~in gre
B5.330~560(ES) 18 allowed to —ut to work in the some canacity |,

*  TtemNogt,3, end 4, ere mnt allowed for the benefit of
gnécial gy -JNo Joining time is adnissible under the rules, .

o

it e - TS \’)
e T - CTIRNR

k : : Z+TeSe/Chand p

| - .
2% /0omml o/P4~¥_ Dty 29/7/1963 L
F " Cony. to the following for {infomationand n/gotionr- o

1. TRMs MD,BKN,JU, ‘ . I .
2. MISJ:.DPQB., MB.DKN..JU. . ; L o

- 3. Sr.DA0/MD - S ~ : Lo
SEM.B411 Clerk,Qr.Clexk,Store Clerk,/4T8/GH S

g: m?él”)/ﬁms fo;.'in.fnmation in refercnce -to his letter no/.

84 E/59~VI/EIOdt: 16/1707.83. : .'"," .. : LU T . Bk

){é‘ T N R MAhet Y.D Qaxena NRT X N Jmhrth OR.S_N.Singh .0

\ﬁ ,1\%0

A
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Circuler No.803-8/0/6-1V (Eiv) dated 25-9-68,

8ubs~ Converaion of temporary pnsts into permanent and
ennfirmation of temporary stoff after completion nf
one year's gervice, .

A oopy of R1¥. Board's latter 'lo.&(NG)1/68 OM 8/2 dated L
3.8« 18 Torwarded for information & necessary action. <o

SR —

The revies should be conducted imnedjately in consultstion
vith your Accountg Officer and the result thereof be communice .
Fa ted direct t> 4P0(1) (EV), HA,Qrs.O0ffice, New Delhi by 15th v
October,126U latest,

DA/As ahaxa bolow,

-

Qubi- A% pbavd, e )

The board huave decided that sn employoe offioiating in o oo

© regular monner by virtue .«f thig senjority oum-gui totd ity or . _'7
position in the panel wuingt & permanent vaconcy shiould be 1 }
sonpgldered for confirmation after one year of this sarvics Y
provided he fulfills other conditions for such = confima{nm.

. * [
They algo dosire that s fresh review shauld b undertaken 'L
”’""“"""1{,”’ your Rly. with a view to seeinr what temporagr
pngts can converted into permanAnt ones and the regults o $°
such review ghoulc be intimated to thom ao early as posaible, {“,
)
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Coe 84Ty BT (0 n%, m..agea.f

Tho Pringipaly
Ze P FemalNondeuml,

subject: Scleston of Instruotardk in Hdesd
guarters 07floe,

w g

Tt Dog deca dectded by €,6.9.(0 that celeotfon
o 12 emnaidetes £y Oowrl, Instructors will be hetd
at 0400 Hrs, -0 £3,3.1938 10 which 1Y, C.P.0.(CD
cod our sell o ore o asmelato 4n the seleclinn
Coaritico,

-~

1% 3is miry 3kely that ncddectlon date of Traffic
iogtructors wlil cieo Lo Tincd on 33,3,82 BT C.8,3,

Pilcaso @nouro o atbend,

cif=

£ A Dokhsh) , ¢
; for Geaarsl Monager () o
V e DGM'. )



WEXULE Xeh), ¢ .
ANXE " @ Sromexsed’

LR
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HORTHFAI RALTAY

fe Bokhghl, ARADIUARTFIY OFFICE

BePoe (T&0), BARIDA IIOURE, ]
LI DT, :

D.0. lin, 044-F/FO(TIT) DID 14 Varch, 7, )

iy Dear Chpd

gubs Selection for the post of Coml, Ingtruet- rso
for Zongl Trdining fichool/Chandodd.

o g VPR

It has becn decided LY the €. .8, “hat lelectlon for

the post of Cu-l. Instructor (o~ adrd will be held 10 the
Batoda Fouss ot 1NN lrs, on aa.sl't?c. ™e folloving otaff |
mey be dlrected B attend thla Office vith gn Sdontity slip
glving the gservice particulars, D.Co/id 5 D0.M, s Quald1leationy
Courses passed end fverdg/Punligment furing tho last 3 Years
provided no, DXL Y1g./fPP ease 1p pending or erntauplated

epainst th-m,

1‘ ﬂxvi .'huhr’dl n’ﬂn“ tTOGl'ﬁ-C.’:.I ./L"ﬂ) ) {
2, ¢h, RK, @lnrhy A, 0.01./fondileAls Tlvistion,
3, &h, A, "ehpe98.0,/Murele/ril NMviglsu, R
4, ¢h, Harl fioph-~(NC/Mchjol/in 1dviglon, ‘ ‘
5, . %X, Sharrpe- %0,/ rongl /1B vl slon, '
6. She thien %al=S."./Jorrszon/in Nivigslon,

7. Sh, Ranvir Siggh (ﬁla.xﬂu}n—f,fﬂ/r?orgaﬂn/lm Mvigioq,

8, &, surindrr Slophei3:/ T Le-ill, Diviston,

g, 6h, 1111 7o #M1AMUL-A41200 TLviglon,

1, Sh, Vid Perkash-A7:/ILT/FZR Tivigion,

hig nay pleate be t-satad n3 Most urgents o
Vith regardss

Youra oineoroly,

(4 %sm‘

ghsl

gz, Tlvliglolal Percoinel Of{lcer,y
Eorﬁh'm Roﬁ;l’?&?,

150, DI 4 Ay Sl i,

¢/ to ¢h, lLV. Sharaa, Prloclipal 2.R Chandansll,

L
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Northern Rallway o i

Zonal Trg.‘.,chool,
Chandausi

Uo.,21/.r1leot lon/87 Dated 1~08/12/1987
\
- All Instructors of and train-ms

- : Trancportntion & Comml.,

Zona l Trg..chool,

Chandauui.

Notice

v .

bubi- Filling up the potte of. Instructor at

ZTy/CH,

Copy of DO No.B44-%/183-XV(Lib) dt.2,12.87
from shri A.K.Bhaduri,C.o/NDLL iv seprecend reproduced
belo\v;(,(?_(\{ (cgg,r)

All dPedirng  thould cubmit their applications
in duplicats 1lotest by 15/12/57.

' L&W‘ﬁ ’|
.-}‘-Principal
= ¢
~
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© “... Worthern Rail

o ‘Authori+ys
e , . -6/2/1999.

NS o

Rames of such

4 .

P A ot s s bt Ao MR
. s - K N N
:
- .

been passed on
- . are no* valld
ghould be 'ady

-
Copy tos~-

| PUMEXULE X0 g T -

i Nos., 961-E/120-P+ . 1SANEMU/ B-Union

employaas who B+and disni
gnd who are under ordars of
she file béfore*
and need ho* be ¢
i gad promp+ly +o *hi

21

©

Headquar+ers 0ffice,
. Baroda Houss, New Delhi.
L thoge [quctatvid edl
D+. 6/2/1988. -

Lo ", :the~Divisional Rly Manager, .
way y Horadabad,.\

,' \ &~ - ’.
ERC AN Y Prmbs _H.ecuc;]r: of office besarers of Chandausi Branch held on
R S 20¢1¢2989¢ . ' . v
.:‘,.‘.'1,‘»;’,*,:\“"_‘ (_’;.' ’ Sv ] me=e™ l
RN A : & L. - .
_a.j','»".}', .~ As a regul++of elec+ion, held on 20/1/1989, *he following changes
.~ . " .- as advised by +he NFMU, are no+ified for informa*ion and
By Y guidance pleases- ' " :
e usi Br ,
1 Moradabad:ddvision. ‘
e} . - ' . &
., "l President 1, §hri . Baboo RamyQautem, clerk, undsT
S PwI, Rajghae¢: o
4 ..~ 2e Vice Presiden®. s Ghiri Udel ,Ka*e, under PvI, Chandausi.
- ﬂ’ 3. Vice President. t Shiri 8.8. Varsimey, PWI/RG. -
, it 44 Vice President, ' - s Shiri. 0.P. Gup*a, &, ACL. .
s =000 Be Vice President . | s+ &hiri Prem Pal Sharma, Helper Kh., Rlec+/RIK,
Lo SO Be Yixd Saore+ary. s Shirl Ramsshwar P4, Hd.clerk, 8ID/CH . -
o S 7 . 7o AB8**s Sacretary. s Shiri, V.C. Ag{arwal, 8r. Goods clerk, CHe.
« LT R4y Be ABBHFS Sacretaryie s &§hiri.Kishen Lal, Token Porter/BIK.*+
. . 1, 0e ABSHYS SSCTOFETYe - s §hiri 8.N. 8ingh, Commercial Ing*ruc*or,
o | $75/Chandausi. - . \
. 10e Treasurer., 3 &hiri Prem Chandra Sharma, Hd.clerk, J‘\LRN/CH.,

&

4S/NFMU *s lasser Noi NEMU/MB-Chendeusi-Branch/s9/24 ds.

’

ﬁ - .

csad/removed/+arming+ed/dischars
srgnsfar,*i.s8., whos? sransfar’ ordsrs have
*he da*e of lasser of Genl o~ Sacy/NRMU, 2
gken any cognizance of snd ‘heir nams

B officone. : ’
l

-

i1 s1vem )
for Genersl Manager(P).

1

General Secresary/NfMU,12, Chelmsford Koad, New Dslhi. ui)th

ot Sh SN 3/’5941 , Comnl, Lt

L ez /ol e M8 ey ot e g

e e

4
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& otled Ay PN //e.,,“dfi,,.” 0
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ff:‘;:;;'“.;;"w- .. Gevernment of India
B P . Ministry of Rallways !
DI . . (Rallway Board)
T No.E(MPP)/86/13/2 B " New Delhi,dated 28 -3-1989
4 ' The General Managers(P)
- All Indian Railways including Produetion Units.

Bubject: Monetary incentives in the form of
x . - s 1Teaching Allowance' to Faculty

| A . Members employed in Zonal & System/
' » C Technical Training Schools.

]
[ L

E Y & .~ 7. please refer to Railway Ministry's letter of
’ : even number dated 11.5.1988, wherein instructions have
Dbeen issued -for granting teaching allowance to non-
gazetted faculty members employed .in the various centralised

.. railway training Institutes. - : .

. 2.. ..The Railway Ministry had been congidering:the
question of granting similar benefits to faculty members,
both gazetted &nd non-gazetted, employed {n the Zonal
Training Schools and System/Technical Training Schools.

(It has now been;decided that faculty members, both A
gazetted and non-gazetted, drawn on deputation from the
‘ field for theé purpose of imparting iraining in the nine
[gch001§Zona1.Traininp nine System Training Schools on the nine
Zonal Railway nd three Technic21l Training Schools in CLW,
DLW and ICF may also be grented the incentives as detailed

‘below:

~" (a) Faculty members, both gazetted and non-gazetted,

' , who are drawn on deputation -from the field and
whose duty is to impart training/education to

the trainees may be granted 'Teaching Allowance’

] ! at the rate of .30% of the basic pay 1n the
oy revised scales of pay; - - : '
\::?‘ o . ' S . . ¢
AN x (b) Consequent to the grant of !Teaching Allowance',

" o . as mentioned in para (a) above, the existing
¢raining-:allowance, speclal pay, deputation
: © pay and allowances thereon will not be admissi-
Voo ’? . : bl: to the faculty members drawn on denutation
to these schools. '

S

- (¢) Facully members recruited direetly and specl-
‘ fically for the training {nstitutions are not
eligible for this 'Teaching Allowance.“

-

-.2 ]

3 1 ¥ a
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1T - (d) Faculty means 1an employee of the Government .
A who Joins a Training Institute meant for train-

r . ing Govt, officials as a faculiy member and \
ot whose work is to impart trainlng/teaching'. This
ﬁ;' will also include the Principals of these traln-

/ . ing institutes. '

(e) - : staff, whether on deoutation from
the field or transferred or locally recruited,

\ who rare not directly engaged in imparting train-
~ ing/education will not be eligible for the

A - tteaching allowance';

(£) Training allowance will.be admissible to faculty
N , members without any ceiling and will not form
part of pay as defined in FR(9)(21) (2003(21)—R—II,
. but however, will count for nurpose. of leave -
salary. - e e T T
e
5 (g). The admissibility of the allowanoe in each
t ) individual case will be examined by a Committee
4 at appropriate 1evel to be constituted by the
! Ceneral Manager in consultation with his FA&CAO.

'” ' . . The Committee will screen the existing in-"
cumbents drawn on deoutation and would complete
the process exneditiously. Only those who are

; gutstanding and havq,goodniraining;Qapabiliﬁigﬁ

Lo ' would be Fecoimended for sanction of teaching

_ . allowance and ratalned; the others should be
‘ - repatriated To thelr respeotlve parent cadres.
Co Ad—hgq.ggpginxggs_yillvnot_hgw§1lgwed this

T : Eeaching_gllgwangeLtill they are replaced by

sultably selected candlidates) However, the

'existing'instructors who are not found suitable

‘ for retention and adhoc anoointees will be

‘ entitled to the training_allowancg, etc., as was
ble to them ¥i11l they are

,prev£9g§l admissi o) ‘
repatriated?replaced by duly selected suitable
. candidates. -
(n) deputation period of Faculty members shall
: " not_exceed five years in any case under any
- . circumstances.
3. The orders will take effect from 1.4.1989.

L, - para’ 2 above has the sanction of the President and
issues with the concurrence of the Finance Directorate_of

the Ministry of Railways. ?
. 5 /s s anfsl

(R.D.Lakhanpal) '
Director, Establishment ( T&MPP )
Railway Board.

No:E(MPP)/86/13/2 New Delhi,dated a8 -3-1989
Copy forwarded for information to ADAL(Rlys),, New Delhi
‘(with 40 gpares). ' :

Ty
> 4

for Finenclal Commissioner/Rlys.
’ . ooo03
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- @ o enan B

, o q\§> . CENTRAL ADMINISTRATIVE TRIBUNAL
‘ o . PRINCIPAL BENCH, NEW DELHI -
: r ‘. . Fardikot Haouss

. Copernicus Marg,
New Dglhi-~110 001

L)

From; The Rggistrar, '
Central Adminisgtrative Tribunal
Principal Bench, New Dolhi,

. 1. ri S.N. Singh, G/o She J.K., Bali,
Advocate, A 91/3, S.F.S. Flats,
, \_/ sekst, Naw Dalhi~17, ,
! ‘#_ Varsus | ‘
! 1+ Union of India“through Genaral Manager;'
Northern Railuay, Baroda House, New Dalhi.,
2, Union of India, through Chief Safety Suparintandant,
Northern Raoiluay, Baroda Housa, New Dalhi,
= = A | S
Regn.MNo. 533/88 A
Mo, ..5h5i gaN. Si09h & 009. | soplicant (a) |
) Varsus )
..Y0ion of India & Ors. . . Respondent(s) -
Sil‘, ' ’ ' s . . t )

1 am directed to Porward herswith a copylbf,tho JUdgemant/"
Order Dio_ 11.5.88 passed by this Tribunal in the abova

"noted case for information and necessary action, if any,.

Yours Foithfuliy,

— " AR . " "~ ) P .
e , Ao liay, o
Ly Yool ~ (Anil srivastava) -
Dt: 16/5/68 1§JO ' . Section Officer (Jul-I)
. i '

o ‘ /C°' .'

E o
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“"in the posts they are holding. ' f "
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(Judgmant of ths Banch delivarad by H-n'ble
Mr.Justica K.SePuttaswamy, Vice-=Chairman(3)
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JUDGMENT

v -

This is an application made by the applicants wnder

RN NOTAICE R

B S
-

- .

[ —

Section 19 of the Administrative Tribunals Act,1965.

2. All the applicants who were working in different
divisions of the Northern Railuay wershppoint=d on different

dates as Commercial Instructors i, the Northern Railway,

RS B 2

o
Zonal Training School, Chan%ysi. versince their appoint-

ments the applicants are continuirg in that capacity in

-

that school.

3, From Dacembar,1987 and onwards, the Railuway
administration had taken steps to make selections to _ths
posts of Commercial Instructors. Apprehending that they
uould ba revertad from the posts of Commercial Instructors
“to thair original posts the applicants have approachad this

Tribunal for a diraction to the respondents to confirm tham

4. On 260 -4-1588, this Tribunal directad notices of

admission to the mspondents and in response to the sgme,

Shri O.N.Moolri, learnad counsel had appeared for them and ‘t
. _ I
E

et m Y

opposes the admission.

5. Shri J.K.Bali, learned counsel for ths applicants

contends that every one of thc steps initiatpd by the
Railuay administration to maks selections for the posts of ﬁ
Commercial Instructors was wholly unauthOris;d and the

'applicants wera entitled fPor confirmation and continuation

in the posts thay are holding.

4

6o Shr1 O.N.Moolri, learnad counsel for the raspodants

‘contands ‘thet the pomsts ware tenure posts and the applicanta‘fﬁ




> .

applicants who appointed o 'deputation' were not entitled

for confirmation,

7+ We have earlier noticed that the Railuay adminis-

tration had taken certain steps for making selections to

the posts of Coemmercial Instructor. Béfore the applicants

approached ‘this Tribunal and thareafter also the Railway

— e

. ———

administration had not_ passed_any adverss order against

them. Even to this date, the Railway administration had not

Passed any order against the applicants.

-

B. Whether the Railuay adm}niqfraﬁion would pass any

adversé order against any of the app{iggpgqhis_tpg_garly

to say. Before the Railuay administration examines;{hg_éaigs

[

oF tha applicants and passes an advorsg order , it is pre-

maturo for us to examino the contantions urged by either

————

8ide and decide them One_way or_the othar. Whon an adverse

order is made against tha applicants, it is undoubtedly

open to all or any of th?@_to approach,thig;jnibunal'ggg_all

such reliefs as ars opsn to them, at uhi;ﬂ\i;qgg the conten-

.tiogg urgad Ez_gggg_gidas can _be praperly examinad. On this

vieuw, we consider it proper not to examine all the questions

e ——— e —— ————

raised by both tha sides and leave them opsn.

PP —

9. In the light of our above discussion, we reject

this application. But, in ths circumstances of ths cassg,
i
there shall be no order as to cos s.

L e N P
—— - ‘- - - e

s I T - —vep YT
. f(\‘,‘\*/-tqs QYo (KAUSHAL KUMAR) (K.S. PUTTASUA("‘Y) n“f
-6 oL MEMBER(R) VICE~-CHAIRMAN.
S |
v
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£33/08 no thoy aprrchondod th-$ certain
4 dors wore pesced ¢ ropatri-to
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IN THE HON'BLE CuNTRAL ADMINISTRATIV.. ITRIBUMAL
CIRCUIT BINCHy LUCKXO:]
Civil Misc.Petition NO. of 1931
In Re;:
Original Applicaticn No. 387 of 1990(L)
Betu.en

S.N. Sing-h o0 &"Spplic;’-nt

Union of In.ia & others .. Respondents

PRELIMINARY OBJECTION

The counsel for the ruspondents begs to

state as under: -

That as per facts and perticulars given in the
Original Application neither the arplicant nor

the respondnets reside/work with-in the jurisdicticn
of Lucknow . - Bench of Centrel adminiscretive
fribunal nei:cher the alleged cruse of acticr

~cerued within the jurisdiction of Lucknow Circuit

Bench of Central Administretive Yribunsl,

That in view of the aforesaid facts,the answeriag

responuents buegs to raise the following prelimin=ry

0000002



Objection which may be decided before taking

up the case on merits.

"Jhether tne present Original Appli~

cition is maintainable within tno jurisdiction

of Lucknow Circuit Bench of Central Administra-

tive Tribunal,"

Lucknow,

Dated - 22449

s (PTI CW
(AKIL SRIVASTAVA)

Advocate

Coungel for Rcspondents,



%

IN THE HON'BLU CENTRAL ADMINISTR.IIVE TRIBUNAL
CIRCUIT BENCH,LUCKNOC !

In Res

Original Application No.387 0£f1990(L)

Between
S.N. Singh cuee Applicant,
Vs.
Union of India & others sece Respondsnts.

COUNTER REPLY ON BEHALF OF ALL THE

RESFCNDENTS,

I, MM SVﬁZAAHp working as

LEE IR S SR BRI N

Zonal Training School, WNortnzra Railway,Chandausi,

do hereby solemnly affirm and state as under $=-

That the official above namcd is working as
zonal Training School, Chandausi and having
read the Original Applic~ticn ond under stood

its contents, as such fully conversent with the

.......2

-\,

SN
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3o

4.

5.

a

facts of the applicant’s casc and is competgnt
to file tnis reply on Dbehalf of other res—

pondents,

That the contents of paras 1 & 2 of at page
2 of the original aoplication do not call for

reply.

That the contents of para R et page 3 of the
original application do not dall for reply
except that the applicant is not aggnieved

by such order.

That in reply to thikontents of the para 2 of
the original aoplication, it is stated that
subject matter of the order against which tho
applicant want redressal is not within the

jurisdiction of this Hon'ble Tribunal,

Reply to tne contents of para 4 of tie

original application are as bedow -

That in r2ply to the contcnts of prra 4.1 of
tne original zpplication, it is stnted that
the applicant wzs appointed as Asstt., Station
Master on Jodnpur Division of Northern Rrilway

0.0.....3
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on 12,1,79 and not on 10,1,79 =s allcged,

The applicent was posted as Commercial Instructor
on 8,9,80 against ox czére post . &s per
Railway Board instractions, the tenurc for
posting as instructor was 4 years =2t the role-
vant time when the applicant waiﬁppointcd for
this post but later on the saﬁd instructions
vwere modifgéd and the tenure for posting as
instructor was made 5 ycars (Annexure No.A-10).
Si.ce the apolican: as per his own admission
vide para 4.7 of original aoplicetion has already
completed 9 years on the said‘post i.e, more than
the statutory period of &4 or & years hence he

is not entitled to be retained on the said ex-
cacer post for-ever . Accordingly the applicant
vas dirccted for repatriation to his panent
division (Jodhpur) vide Annexure Xos., 1 & 2 to
the original application . Huwever}before the
applicant could be s)ared from Chandausi School,
the applicant procecded on 3 deys lcave w,c.f,
17.8,90 and thereaftcr reported sick w.c. £,

2145490, On rcsumption from sick leave, the

..0....0.4
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6e

7o

applicant was spared on repacristion to his
parent division i.e. to Jodhpur vile oruer
dated 19,3,91, A copy of orfer deotcd 19,3,91
is being filed herewith as Annexure No. C-1 to

this reply,

That in reply to the contenﬁs of the pcras

4.2 to 4.5 of the original epplication, so

far it is matter of record is admitted but rdst
of the contents of the paraareﬁenied. It is
also relevant to mention here that all the said
cases were ukltimately dismissed/rejected by

the Hon'ble Central Administrative Tribubal.

That the contents of the psra 4.6 of the
original application are denisd. The pasts
of Instructors at Zonal Trpining School,
Chandausi are ex-cadre p0¢ts for the »eriod
of 4 years subject to maximum 3 years and there-
after they arc to be repakriated to open line
to their parent cadre and division in terms

of stipulations laid down by Qnilway Boerd as
referred to in para 5 herecinecbove =nd in view

of tnis Shri S.NW, Singhthe applicent, whose

9.....5
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~r

tenure for stay at Zonal Tr2ining Schuol Chandausi
already expired,

can not be retained indefinitely in the school

as Instructor who can never be confirmed

ngainst ex-cadre tenure POsSt ot training

school. More over, -he lien of the apolicant

is in Operating Department of Jodhpur Divisisn

@S such he can not be confirmed against eX-cadre
post of Commercial Depgrtment, A Copy of relevant
rule showing the chart of promotion to the

cadre of the applicant is being filed herewith

s Annexure C-2 of this reply,

That the contents of the peora 8,7 of the
original application is denied, On Previous
QCcassioa also tae avplicant was ardlcrad for
repatriation to his pParent division on account
of his over Stay in the Zonal Training school
vide order no, 2l-Comml. /Vol.IV dated 2.9.87
but the same was Set-aside by the Hon'ble
Central Administrative Tribunal, Principel
Bench, New Delni in original application nV.1486
A
of 87 on technical grond that since tnec transfor
Was made At the instance of Central Vigilince
Commission's advice hence the same ig puaitive

in niture o The Hon'ble Tribunecl in the saig

.'...D..6
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case further obscorved-

" Anything said herein, houcver, would

not prevent tie resopondents if the circumstances

so warrant, from making on inquiry into the
allegations of misconddct or from clearing che
applicant of tne allegaticns meade in :he .
counter affidavit and if the exigencics cf
administration require, transfer him therc-

after,"

Accordingly an inqﬁiry was conducted
against the asplicant and he wrs founé guilty
of charges under DAR action ~nd a penalty of
reduction to lower two staées in time scale

w.e,f. 13.6.3D was imposed@ upon him. Since

the applicant had alrecdy becen retaincd in the
ex-cadre post of commercial Instructor even
much beyond the statutory éeriod nence in
administrative interest keeping in view tac
direction of tne Hon'ble Tribuaal, the

anplicanc was s ared on repatri-tioa to his

g

arent divisiocn vide order <ated 19,.3.91 as

coptained in Annexure No, C-l to this reply.

0000.7
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10,

11,

12,

13,

That in reply to thc contents of the para 4.3
of c he original applicction, seo for it is
motter of reccord is acmitted but rest of the
contents of the para are denied, Vriginal
Apnlication No, 533 of 1988 was duly rejectecd
without any observation on merits. On
administrative grounds the applicant was

spared for repatriation to his parcnt division.

Thet in reply to the contents of the para 4.9
of the original application , so far it is matter
of record is admi:tted bt rest of the contents of
the para are depnied. A perusal of the julge-

ment would itself clarify tac position.

That the contents of the para 4.10 of the

criginal epplication is admitted,

That tne contents of the para 4.11 of the
original application are denied, The applicant

be put to strict proof of tne same,

That the contents of tne pera 4.12 of the
original application arelenicd, As cxplained
in par2 5 of tnis reply, the epplicant was not entic-

led to be counsidergd for obsorntion and con-

..".'.'.8
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14,

15,

16,

17,

firmation in the ex-cadre post of Commzrcial
Instrurtor ir t'.e Zonal Training School
Chandausi. Since the applicant has over
completed his tenure of 5 ycars hence as

per rules he was repatriatedtyo n1is perent

division.He has been confifimed im bis panenk M’?e’“t
0n RS M. A topy of auch conpirmation ohdin 4o being fikel
hevwwith oo Annexune No C-3 fo Zhis W‘f’ C\'hﬂw\
That the contents of the para 4.13 of the ki
original applicotion are categorically

deniced. The epplicant has already been

relieved on repatriation to his pnrent division

vide order dated 19,3,91 as containedé in Anne

exure No, C=l1 to this reply .,

That the conteuts of the para 4.14 of the
original application are denied. The interim
relief application of 8hri B.3. 3Bains was
rejected by the Hon'blg Tribunal on tne

ground that he has already been relieved,

That the contents of the para 4.15 c¢f the
original application arc categorally deaied,
The orders passed are prefectly lzgal, just

ant accoruing. to rules,

Thaet the contents of thc poras 5 & 6 of the

no..o..09
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13.

_C}»mnuiuoiz

original applicztion <o not call #cr reoly.

That in reply to tne contents of paras 7 & 8

of the original application it is stateld thay

tne applicant is not entitled to any rclief

os claimed rather on the facts and circumstances
stated hereinabove this original application

is liable %to be dismisscd in favour of the answer-
ing respondeats and against the applicant.

c Ramdune

Dated - \Sl“ﬁ") | , W

I ,the official abovwcnamed, o hereby
verify that ~hc contents of parc b of this
reply is true on the basis of my personal know-
ledge =2nd those of peras 2 to 18 of this reply
are belicved by me to be true on the basis of

records 2nd legal advice.

.
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30 ESTABLISHIMENT RULES

(xii) The Railway Board has anmana to raise the upper agc
limit for ex-service men for their rectuitment :n Apprentice catego-

ries from 35 years to 40 years.
[R.B’s. No. E(NG) 11/82/RR1/7 dated 18.10.85) (N.R.,S.N.

8856).

(xiii) A relaxation in the upper age limit upto a maximum of
6 vears shall be admissible to all persons who have originally resided
in the state of Assam during the period from Ist day of January
1980 to 15.8.1985 provided that the relaxation in the upper age
fimit shall be subject to the maximum number of chances permissible
under the rules.

[R.B’s. No. E(NG) 11/86-RR1/42 dated 10.9.86] (N.R.,S.N.
9059).

Note :—A candidate who is within the minimum and maximum
age limit on a particular date mentioned in employment notice issued
by a Railway Service Commission may be treated as eligible for
appointment against a post on the Railway concerned even though
the person ooncerned may have exceeded the maximum age limit
on the date of actually joining an _appuointment. [R.B’s. No. E 55
RC-8-1 of 20.2.56 and E(GR-P) 56 RC-8-1 of 30.10.57].

Selection of some important categories in Class-111 service

{1} Assistant Station Master—50% of the vacancies are filled

" through direct selection by Railway Service Commissions. Minimum
educational qualifications required for this category is a upiversity
degree or its equivalent. Age should be between 18 and 25 years.
259, of the vacancies are filled by promoting the suitable Signaliers,
and 259 vacancies are filled by promoting the Switchmen provided
they a-  otherwise eligible and are prepared to undergo commercial
trainin. and willing to be posted at other stations. Where there are
no switchmen forihcoming the excess may be added to the direct
recruitment quota. [R.B’s. No. E (NG) 1-74 PMI/151 of 20/1/75] (N-
R., S.N. 6263). University degree is not compulsory from promotees
to the category of A.S.Ms. [E(NG) 1i-81/RSC/25 of 26-11-82] (N.R.,
S.N. 8196A)

The candidates thus recruited have to undergo a training in the
Zomal Training Schools in various subjects like Transportation,

Coaching, Telegraph, etc. During the training period the candidates
get the stipend and dearness allowance.

After successful completion of the training, they are absorbed
agaiost working posts, in scale Rs. 330-560(RS). ’

The pay scales s per recommcndations of the Third Pay
Commission were as under :—

Designation Scales
‘Assistant Station Master Gr. 111 Rs. 330-560
ASM. Gr. 11 Rs. 425-640
ASM.Gr.1/S. M. Gr. 11 Rs. 455-700

ﬁf«r@?f \

T

(-2

RECRUITMENT & TRAINING

k]
Station Master Gr, I
Station Superintendent M“ www.wwm

(Non-Gazetted)

Normal channel of promotion of Assistant Stati ]
as under :— tton Master is

Probationery A.S.Ms,
/

Assistant Station Zwm&oa
“ (Rs.330-560) .
Assistant Station Masters
“ (Rs. 425-640)
>mmwm8=~ Station Masters
Station Masters, Section Controllers

Grade III and Yard Masters
_ [(Rs. 455-700 (R.S.)
Station Masters, Section Controllers
Gradz 1l and Chief Controllers
Yard Masters and Transportation
Inspectors. (Rs. 455-700) (R.S.)
MWm www.qmov (R.S.}
B s. -900) (R.S.
(For Revised Pay Scales please see vn%wuaw V)

Note :~—The age limits beyond which Transportation staff ars

not eligible for qualifying for i i i
categories of posts are as :mnaﬂ. ".Wn omotion to - certain mvnn._m_.moa

Amvmo—.u—.oBo:onoﬁxr.m.Sm d AN i
posts in their respective R&EIZOF mm.o mw_mm? {:Ms. 1o higher grade

(b) For promotion to posts on €
category—a8 years, p of Section Controllers from any

(c) For promotion of eligible cat ies
of Transportation Inspectors—50 years. egories. of
(2) Guards :—15%, of the vacanzi i .
[ f ncies are fillea throngk direc
mﬂmﬁ“ﬂ“ﬁ Wnb.aﬂwﬂv.a m.mgonGﬂoBBmmm_.oP Minimum %a.:mowmmﬂww
is a i oF its squi
gualification 16 and 35 5 oMMM_,,m_Q degree or its squivalent. Age

The remaining vacancies are filled b i i :
employees from the categories of C Bnnwm%.%mmm%ﬁmwﬂw —mmzuu.c ay
am.m.?..m_: Clerks, Yard Foremen, Brakesmen, mwnmc.am wao_A.co.
and Switchmen. [R.B’s: No. E(NG) 1-71 r.}/195 aGars
(N.R., S.N.5T12). =~1/195 of 28-7-12]

The candidates have to .
Training Schools. They are Wm—umw m.o Suard's cours: in Zonal

. m i +r
higher grade posts of A.S.Ms., >.4.me.uﬂ_“mmmMﬂwmquwm.ﬂ,omwa the

staff to the posts

ot o R
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BEFORE THE CENTRAL ATMINISTRATIVE TRIBUJAL,
CIRCUIT BENCH, LUCKNOW.
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SeNosingh e Applicant

Vergug

Thion of India & Otherg = = = = OppeParties/Rasonden

JOIN

On behalf of the petitioner to the Counter
Affidavit filed on behalf of the PRagpondentse

I, SeNesingh, aged abott 41 years, son of
ghri Ram Naregh Singh, resident of Village? Findrai,
Pogt? Pindra, district Varanagi, do hereby solemnly

affirm and gtate on oath as under?

Vs
)(lv Q loa) ‘Tat the deponent 1s the pe titioner/applicant

@’}\/U - in the abovenoted Original Application and he is
_ fully convergant with the facts and circumgtances of

the pregent casee

g . > ' leb) lﬁ;at the deponent hag read and fully understood
the mfixnkax contents of the Counter Affidavit filed
on bghalf of the aforesald respondents and furnishes
rejoinder reply thercof as under:- it is further
added that shri MeM.Singhavli the deponent of the
Counter Affidavit 1s not pergonally conversant with

0o /2o




the facts and circumgtances of the Counter Affidavit
ag paragraphs 2 to 18 of the Counter affidavit have
been gworned by him ag true on the bagis of records
and legal advicej and accordingly such Counter
Affidavit is incompetent to rebut or repudiate or

ftm even to dis-prove the contents of the applicant‘s

applicatione.

Parag 1l to 33 That the cohtents of paragraphs 1,

2 and 3 call for no reply beyond the fact that the
applicant is aggrieved from hig transfer order as

the gamg is illegal, arbitrary, mlafide and coutrary

to the conditiong of the serviceo

Para 43 That in reply to the contents of paragraph
4, the deponent is adviged to state that no reagons
have been given asg to why the original applicatiou
ig not within the jurisdiction of thig Hon'ble
Tribunalo

Para 58 That the contents of paragraph 5 are not
admitted in the manner Btatadq‘ Hovever, the date of
joining ag Asgistant Station Magter on 2.1.1979 ig
not disputede It is stated that the applicant had
not establighed any lien on the pogt of Assistant
station Magter-and he opted for being appointed as
Comme reial Ingtructor in Zonal Training School,
Chandaugi. Since the gervices of the applicant wers
immgdiately required; he wag appointed on adhce
bagis pending his selection‘by a duly congtituted
Selection committeg. The order dated 16801880

T )
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appointing the petitioner/applicant on adhoc basls
on the post of Commercial Insgtructor clearly states
that the said pmmiphmanix¥Was arrangement wag on

aghoc bagis pending gelection.

That the process of selection congisting of
written tegt Was undefgone on 116701282, The applicant
and geveral others competed in the said written test
and Were declared succegsful thereate Thercafter
the petitioner and several others vwage called for
viva=voce test on 14.6.1983 vhich have guccessfully
competeds Thus after undergoing successfully the
eutire process of selection and test; the applicant
wag appointed vide order dated 29.7.1983. The
appointment of the fbtitioner vag as a result of
direct recruitmnt on the pogt of Commercial Instruc-
tor in Zonal Training School, Chandosgi and it had
nothing to do with the applicant earlier appointment
ap Assigtant Statioﬁ Magter. The contention to the
contrary in the Counter Affidavit under reply is

migconceived and ia‘deniedo

That the embafgo of 4 yearg taenure at the
Training School doeh not apply in cages of direct
recruitg, but applies only for the candidates who
belong to a different department of the Indian
Railwayg and are bfought on deputation by trangfere.
The Opposgite Parties have tried to agsimilate the
Petitioner's initial appointmant as Assistant Station
Magter which a direct recruitment ag Commercial

Ingbructér, vwhich is factually and legally incorrectoe

g )
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That the pe titione‘r being a directly recruited
Commgreial Ingtructor, belongs to the said cadre and
hig trangfer in the garb‘ of repatriation to any other
department of the Bailvays is impermigsible. A true
copy of the Board's Cirecular io.344-E/425/65(Ractt.)
dated 100301971 and No«E/61/TITC/62 dated 2101963

are being attached as ANNEXURES B-l & B=2 regpectively
to thig affidavite

That in Zonal Training School, Chandaugi, there
are 1l permanent posts relating to Commercial EZmgharuex
establighment ag would be seen from the position of
staff strength department-wige ag on 14,1985 commu-
nicated by tha Principal‘through hig letter No.97/A/
4 /85 dated 40201986, a true copy whereof alongwith
its enclogures is attached ag ANNEZURE R-3 to thisg
affidavite It is thus c.'tl‘ystal clear that the
petitioner/applicant ig holding a permanent pogt of
Commercial Ingtructor and having gerved for more
than a decade on that post and he had becoms confirmsd
and integral part of Zonal Training School, Chandausi

from where he could not be rgpatriated under lave

That ag already stated the candidates who hold
their lien in any départz;xant of the Railway Adminig-~
tration are trangferred tp hold the pogt of Ingtructors
in differect Iraining Schoolg where their pogition ig
that of deputationist, whoge tenure ig algo fixed for
4 yearg Whereafter they have got to be repatriated

compulgorily to their parent department. Such examples

00/5
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of trangferg not preceded by any written test or
viva=voce on competitive bagig may be found in order
No+456-E/I1/sM~AsH/Vol.IT(EIH) dated 22.6.1987, Order
No.844-E/183-XV(EIB) dated 16.4.1987 and order Noo
CYMMP1 dated 30901991, true copies Whereof are being
attached as ANNEXUBES B- 4. B-5 and B-6 respectively
to thig affidavite Contrary to this the petitioner
wag hot holding any lien o# any permanent temporary
post either gubgtantively or on officiating bagis of
any kind before being recruited as Commarcial Ing-~
tructor on adhoc bagig in the year 1980, The applicant
had barely completed his beriod of probation on the
post of Assistgat Station Magter when he applied for
being recruited as Commercial Ingprugtor in Zonal
Trajning School, Chandaugie Likewise several other
candidateg mmoved applications for guch a recruitment.
Out of almogt 30 candidates who mp competed in the
gaid competitive selection, test and interview, the
petitioner/applicant and 4 others were selecteds
Te gelection toog place in two parts - first written
egamination wag held and those candidétes who Vere
declared succesaful in the written examination, were
called for interviewve. ‘After having qualified in the
written examination ag well ag interview, the petit
tioner wag appointed formaly in the year 1983 ag
Commarcial Ingbructor in Zonal Iraining School,
Cchandogi. There arigeg abgolutely no occagion or

even naecegsity for the patitionert's repatriation.

Tiat it is during pendency of the pregent
application,texdsfaat xthaxaprkieakiaex that in order

:: _90/6
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to cook up pretext to defeat the application, that
an order of petitioner's confirmation 4s Agsistant

station Magter was passede The applicant is advised

to gtate that the sald confirmation order hag no

legal effaect and is not binding on the applicant, who
had alr-ady moved this Hon'ble I}'ibmal for adjudica-
tion of hig rights and status as Commsrcial Ingtructor

in Zonal Training School, Chandosis

Bara 63 That the contentg of paragraph 6 in go far
ag they are in congistant with the pleadings of the
petitioner in paragraph 4.2 to 405 of the application

are denieds

Para 7: That the contents of paragraph 7 are not
admitted in the manner they are gstatede The applicant
having been appointed directly as Commercial Ingtructor
in Zonal Training School, can not be repatriated.

The reagong have been given in detail in reply to

paragraph & herein abovee

Bara 8% That in reply to the contsnts of para 8, the

VIR % filing of the application No.1486 of 1987 before
SO
\0) the Principal Banch and the Judgment Gherein is
-

<= )
/-:‘ ’ = o
¢ (Q -~ ~ paragraph of the Judgment is not binding on the

e < v
| ’ - admitteds It 1s further gtated that the quoted

/parties ag the quegtion vwhether the petitioner
has got lien in the Zonal Tralning School, Chandosi

wag not at all congidered in that applicatiop, nor

wag it necegsary to probe into the gald matter, asg

00/7
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the application wag allowved on‘tecbnical ground.
As regards the impogition of pgnalty of reduction

to two lover stages in the gam time gcale with
effect from 13601920, no suqh order hag been gerved
on the applicahB. Annexure Cf-l to the Counter Affi-
davit has not been gerved formally on the applicant

and hence there is no question of its compliance.

Parag 9 & 10: That in reply to the contents of para-
graphg 9 and 10, it 1is stated that the contents of

the Judgment vwould appear from a perusal thereof.

However, no adverse action of any kind was taken

againgt the applicant at that stage.

Para 113 That the contents of paragraph 11 of the

Counter Affidavit call for no replye.

Parg _12: That in reply to the contents of para 12,
the petitioner hag
of proof by annexing letter Noe961-E- dated 6201989

already discharged the burden

ag Annegxure=9 to the Applicatione.

Parag 13 & 143 That the contents of paragraphs

14 are denied for the reagong already stated in reply

)i |
2
? to the contentg of paragraph & herein abovee IThe

13 &

alleged confirmation of the Fetitioner ag Assigtant
Station Magter wag obtained by the Oppogite Partics
during the pendency of the present application and
hengfe the sams is incongequentiale Ihe parent depart-

ment of the applicant/petitionsr for all practical

eaﬁ
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purpoges is Zonal Iraining School, Chandogle Thig
fact 1g fortified by the fact that ths applicant/
petitione® wag inflicted a major punighmant by

the Prinecipaly, Zonal Iraining School, Chandaugi,

which could be done only wn!en the Petitioner

belongg to the cadre of Zonal Training School,
Chandogi-

|

Parag 16¢ That the contents of paragraph 15 of the
Counter Affidavit, it may be pointed out that
only interim relief application of Shri B.S.Baing
wag re Jected; but the applﬂcation itgelf wag
admitted for disposal o;ﬁ/ mrit after hearing the
partiese As the bad luck vf;ould have it Shri Baing
died during the pendency of the said application
rendering it infractuous. ‘

o
Par 6 & 183 That the contents of paragraphs

|
16, 17 and 18 are not admittede The objections
\

ralsed on behalf of the oppbsite partieg/respondents
‘\

as appearing in their comtjér affidavit are vexatioug

and untainable, and are liable to be rejected
outright; whereag the petiitioner's application
is baged on very gound, legal and factual grounds
and the same is liablenjo bg allowed with cogts
in favour of the apgitgakkgu applicant and againgt

the Oppogite partiese

0o /P
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Parp 193 That the applicant/deponent has compared
| |
! the Annexures B-1 to R-6 with their originalg and
certifieg them to be true copies thergofe

| 4 Lucknows?
¢ /
| Dateds d f-E-1992. Daponent
Yarjfication
I, the abovenamed de?énent do hereby verify

Ll
that the contents of paragraphs 1 toﬁﬁgéfo |G of
this Rs joinder Affidavit are trus to my own knovledgej

and thoge of paragraphs f(%/]?/ 77 ;% are true
! to my belief and to be true on the bagis of legal
adviceo No part of it 1s fa.}.se and nothing mgterial
hag been concealeds So help me Godo
| S8igned and verified this the i@ tho day of

Mvek '’
| Fobawary, 1992 in the court compound at Lucknowe

| 5
“ Lucknows |

Dateds }B-1992, Dapénent

f’ I identify the deponent who hag signed

before me and personally kno 'tﬁ%"/
| | ' f jjt
/? Advqcabed  HOV~
;I

‘ A ‘
,_;__v,\g,g,_.t_@ _ Solemnly affirmed before me oni'b @=1992
’ - ’d - vy i . — . ‘
/! ;HT""H‘ SRIVA> -+t at()- 18" AWBMTy shri Sedesingh, the deponent
AT (
ALY , who ig identified by shri Y.P.Yaday, #&livocate,

Lucknow Bench of ailghabad ‘High Courte

u VY \'\2 25 _“‘ I bhave satisfied mygelf by examining the deponent

2@ - l‘\(p‘/f\ that he undérstands the contents of thig affidavit
whieh have been read out aﬁd explained to him by mee

Oath Commigsioner.




Seris!. No. 5243.—Clrcular No. B44-E/425/65 (Rectt), dated 10-3-1971.

Sab.—Confirmation of Instructors in Rly. Trg. Schools.

O A copy of Railway Board's letter No.  ENG)I-69-PMI 66, dated  14-8-70 _‘
SR . sct herewith for information and guidance. A copy ol Bourd's letter' dated 3
' el B8  .10-63 referred to therein is also enclosed. > S
onstivi & . s . .
i Ry = . o . )
.cla.é!op])‘-‘\ . C'Op,\' Of Railway Board's letter No. ‘1;(;\(1)/'("’-/’1” 6(), d-ted 14-8-1970
. A
| : Sub.—As above,
E i Reference Board's letter No. E/61.TTC 62 dared 2-i0-1963 according to
. g which directly recruited Instructors in «he Reoway Traning School 'Centres
) " K B .ould be provided with suitable avenues of promotion. It has come 10 the
f =4 wotice of the Board that on some Railways, Instructors dre not considered for
RU ¢ 8 conlirmation on the plca that the posts of Instructors a * 4 ated as ex-cadre tenure

posts and they can scek promotion in the specidicd citteg ies. The Board desire
1§ o clarify that dircctly recruited Instructors who were apnointed against permanent
fo posts or temporary posts which are subscquently vony ““ted it perninen:, may
. be considered for confirmation as Instructors, arovided the fullil the ~ther requisite
corditions.

Copy of Board's letter No. E6i, TTC.62. dutcd 2-10-170>

>

SAvrmese sy { VER

Sub.—Recommendation of the Railway Technieul Tra'ning Schools ~ -
Committee, 1961—Insiructors i Techneal  Training Schools
against permanent posts—aventes of promotion,

In their reccommendation No. 76, the Raiway Fechnocud Training School
Committee, 1961 have recommended that (—

“For Instructors in technical training schools cte. sclected aga’nst permanent
posts, the question of a suitable avenuc of promotion mus! be considered,

as, otherwics, ko uality of truinig < lobv to culla™,

2. The Board have carefully considerca th«s recommendation and decided
that the same should be accepted. They doire hat i —

(@) The Instructors in training Schocls Cenires who originally belonged to
a department . of a railway adiir isiration. should be - considered,
for proforma promotion in their narent departments, as if they
had not been appointed a- Inxtriciors. and

(b) In respect of those recruited d oot as Instrectors, the avenue of _
promotion suggested for them in your lctter No. 844-E/425,65 (R), '
- dated 21-9-62 in reply to D.O. letter No. E/61/TTC/62 addressed :
< to the Chief Personnel Officer may tried, for giving promotion to :
these Instructors on the ailway administrations themselves. Even :
in those cases where no avenue of promotjon has been shown by the -
.. Railway administrations, they should coatinue their efforts to
find an avenue fpr Instructors recruited direct.

e in
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Zeaul TrigSghool
Chaudav ol

Ro. 97/A/4/85. Dateds by /7/1966.
The (emeral. Manuger,

N.Rly. HQrg Offiee,
B,House, New Delhi.

Subi~ Ponition of etaff atroasthpn&annkoﬁhgy"‘Pﬂcs
Ref:- Your XXR wire No. 220-B/1516 (Reatt)/8 4. 16/1/86.

(

The information asked fer by abeve cited wire :0 gent
berswith on attached proformafor further aetion at vour end.

Ne%e i~ Thero 10 ne extra powt aangtiened in 1ugpect of Leave
Reserve or traineo reserve in this elllce.
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No. 97/A/4/25.

The Geni,Manugoer,

N.RLy. BQre Office,
&Hw ce, Nox Lalll

Subie Position of ostaff utrength,
Refi~ Your XiR wire N:,.803B/C03/3torc dt.

[ 2 4

i-nal Trg.3ou.
Chandousi

D.todr 01/7/85,

26/6/c8,

The informntion unked for by abeve oited wive iu
agnt horewith for further aoction at ysur ond,

Ois, Depst./

Hsnotionad® Birength m_mn..nn.m Y/a/ts

- ——

“’.a‘\,‘\(w\ r) . .
£ BRINO1r u,‘ ’)

Catogory Put, Ty. Tet2l Ty. Hube, C.Lab., Totd

1. opte, 24 = 24 1 = - - 19
2, Coemmewroial 11 1 12 ie t3 - - 1o
S, HMoohanical 06 « 086 06 - - - 06
4. Bngg. o4 N o4 04 o = - o4
5. Big.& Tele, 03 « 05 4 1 - - 05
6, *P' Bpanch 14 o 14 08 6 - - 14
T. QGenl, Admin, 83 2 8T 72 7 1 2 Bl
“".i T a3 e e . -

- rnfu 149 *Q 152 - 1;'23 10 .1 . 2 142

e —em——
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‘_'.'? - = - A
,_ d,’io; Dkﬁtt- | .“' "3""3 Gr"”‘ V‘“"”" T T
«1 .. o .O-t-;- i “(:).- ;rincxpnl 1500-2000 i - 1
P (p) Asstt, Supst, G50-1200 1 - 1
r (cg “rune s Inutr, 700-900 1. - 1-
Poos ] " 550=-750 1 - 1
' " L $55=700 ) 4 . 4
' " " 470=T50 )
' " " 1&5=0L4( 2 - 3
: ' Line puy + Splegey 1244 6 - 6
L. (“) T™ale.Inolre. 425-650 4 - ¢
’ . " " 550=500 b! - 3
:' [idne pay + lLplepay 124% < - 2
- T Ooml, (6) Qoml.lnntr, 700900 1 - 1~
, y o om 418790 4 -4
ﬂﬂ noon 425640 4 - 4
- Ao e 500= 900 - 1 i
| Line pay + Yp.pay 1048 2 - !
"5, . Neok, 5‘3 AT 6501200 1 - 1
o b looh. Instr. 700=900 2 - -
”: " 550=750 4 - 4
"4y OSVI.ang.éag SEN 1100=160¢ - 1 !
¥ ) b P.PW.IDHH‘. 700"900 1 - i
I 1] " 550.750 1 ae
" h " 625-700 1 bd 1
' (o) Verks Inootr, 700900 - 1 1
5¢ . gar (ag 8.1, 550-750 1 - 1
| (d) rsy 380=560 1 - 1
,, ' " 330-480 - 2 - 2
.. ‘ " 260-400 .1 - 1
"69 Ganoral
| -~ (AMdein)  (a) Work Btudy 700=-900 - 2 z -
" Ingtruotor
S b . Bteno(0A) 425 <700 1 - |
’ 0 Jr.Typint 330560 1 - 1
' d Typlet 260-400 1 - 1
’ a) Reoord Lifter 210-270 1 - 1
'_ £) Daftary 200=250 1 - 1
. 8 Poon 196=232 6 - (¢
‘ 200-240 1 - 1
(k)" Mali 200-250 1 - 1
el 196232 9 - G
(1) Khallaux 210«290 3 - 3
200=240 4 - 4
’ " 196=232 17 - 17
(J) faigtyJa Safe-210-29y ! - 1
! “‘;\ wWela Jaaalar
: %‘3hmﬁ\& Bafatwaly  200-25y - 15 - 18
_’= ‘ & 196-552 15 - 15
| ) @\!i‘.owkidnr 196-232 8 - g
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The following ASMs of this Division have been found £I%t'
for tae post of Transpertation Instructors (Ex.cadre. '
80.)\';9) a3 a recult of inuerview held in Headquarters':
ffice on 1.5.87 and 8.6.87 : '

). gn. B.5.Retnakar, ~ ASM grade  LAU £
. ) 1400 =2300 o ,.':‘, 3
2} sh. Revi Shankar Sharma =do= LN/RKB - ,‘;
. L ' ' _'; "' l(t"i'.

3. Sh, Yogesh Kumar ) ~do- . TLC/BNQ_'. ;?ff T

. -7 ' ',:'? (".";-‘_l
They ma¥ please be relieved immediately end direqm-té_. ’
report to Principel Z.T.S..Chandausi for.further. p Hdng -
orders, , S et
(Authority s=GM(P)'s letter f{o.BME/183-XY(E1B)' ot 1:’».\5.'3'“’5

i

. '
X . » . .
, .

T

T4

S tor Sr.DPO/N.Riy fodipure
NO,Q%E/Z/SM-ASM/VOI.II(EI#—p pated 3 22.6.87 . :
mo' . ° . . .//

ria/DNA'm_‘D & (I)JU, 8S/SMs ‘LAU LN RRB TLC BNO

>

SyD08/JU, AOS{M)JU; Leeve/bill Clerks, ACME, .
aster fiie, : :

v/ Principal, 2.T.S. Chandausd, Co o
The Coneral Manager (2), Baroda House, New Delhi,

. N !
s
{:.. - —
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e
—— -
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Shri D P, Pandej S5 o TR | Cor

.' r . ‘ o - ’ ) ¢ - %
\“ Sr.DOS/Noradabad. £, ¢1-¢ ;EJ’-/—}\ S f"/\\%f;

- /) . ’J \'-—'./—-—“’"f-f A»nl* - "Y
Shri HCPunia" O’}\ 4o e \.//\’_] ! ’ ,‘“ ol
7

i

Sr.DO0S/Bikaner. < S E (R B S

On the basis of the in.erview held on 1,4.19387,
* ‘the following staff hove been found fit subject to D-~A/

.+ Yigilance” cleaf%nce for the’rost of Transport-tion L
Wnstructor at ¢1S/Ch~11ausi. They will carry their srades =
(.6 nd will be éntitled for snecial pay, Pr:mcmal Z7 S/Chanfausi o
\#". will transfer the gradec of Instructors to that "Division - e,
. A4::'r r ’ . oo | o"'}\
: . " * Shri S; K +S4xena kG /S ioradabad -
- w <~ 2 " 7 C.PS,Solanki St {/Chandausj (1 Divn, { S
A -U\@\ - 3. " Dhanna Ram 4811/Sadulpur (EKL Divn.
The next date of relectinn has bean fixed on lgt ,
_{4]_.9_&7 in my room. Plcase scnd the names of further
€C8., . o~ -

D&AR & vigilance clearance in resnect of thc ' v
above staff should be-obtained immedia tel% gnd the staff -
<+ ghould ‘be spared tfo report to Principal, ZTS/Chandausi. e

: The following staff alongwith other optces should

. be asked to attend the interview/sela,ction on lst »ay,1987 .
b An my room: S
. 1: Spri R.K Bhaskar  ASM/JDK (FZR Divn,) .
- H Pawan Kumar LR/ASM/VKA " .
- 3. 0 Nand K{shore Yd,Mastor/JUC(FZR Dlvn.) I

\i . ‘ "ﬁ. FL 01 . MH‘();} Z - w){)
. ,. I TuF \_/Fr/’} Chief 3afcty Supdt.
gfr " A/C E‘O\’F—%

'C/-g 4 Pradi Bhatnzgar, Sr. C;S/Allahabad.'
Ha kﬁ Tandon, o /Ferozeport | 7& /{’" -
,. - Y .3ingh " YJodhpur ! w il
. s n Kamlesh Gupta " JLucknow | rmt
l. o ¥  /Delhi A Nl ’:‘/’\#
»

. "&VP&(M’{B Lyl Doz et
L 0
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T q-."ar\“-\ 1= 2+ "oy T [N S R o .~ ey 2 . . -
D s e Cla S AP ALJ---L‘-‘.—-SJ-TPLLH v 4.;:3& ‘l‘l_‘,

CIZCTT & D32uCdy LUCLICYe

M. P 3“\.{
0 (Lnkq TL\““a

Oeloe 4Coe 387 of 18°C

Mued for 22.4e1S°2e

~

Soi@e Singh - e Azplicant

Veargusg

Thion of India & Cthere - ~ = Oppoeite Fartiesge

APPLICAZIC, FCR TII§IC. 0
i R0CT. DR
FL23. SUBZE 2w SoRLAEN DAL I

The applicant naced abovg mosi Tagpee ftiny

gubrltgs~

1o That at the time of filing of the sejcluu:er
Affidavit, the crucial documenig walca oo exceaditgry

egsent¢ial for the jus® decision of the application,

o 7 could not be procured by :he applicant.
3 w
AN
d \ s c\’?..___-— 0 2 (S -
22 2o That the apslicant hesg now bgel coiieg O
procure them and ig filing tharm alone iih e
suprlementary Rejcinder AfT1davite
: 3o -t no prejudice vould e caured 0 13
x &l //
\ R\
W\ Ui, Codvagthd -
.dvocoi s /2
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Oppogite Partles asg they would have plenty of

time to file documents in rebutitles
PRAYBR

WEREFORE, it is most respec tfully prayed

that thig Fon'ble Tribunal be pleaged in the

interegsts of justice to permit the Fetitioner to

file the .supplen:entary‘ Be jeinder Affidavit and the

iy
Lucknows | ‘Ur\/ A
Dated: 22-4~1932, ~ (He Co Avagthi)
Advocate
Coungel for the .Applicante

gsame be brought on recorde



i BEICIS <3 @ TRALD ATTI.LISLLTEY. LT3UL_L,
CITZC 1I 3—“ CTi,.uLCh. .e

Oodo 0o 337 of 1080 (L )
,}:ed igg Qgeéo 19uéo

o S04 8ingh - e = Applicant
Versug

i NN i
> Thion of India & Otherg = = = = Oppocite Partiego

b SQU}:' LE T ffh&v Hid 0L il L‘:? i ﬁ\.,EEI D.YE Lo
On behalf of the FPetitionagre

I
-

I, Soaie Sillgh, &Qed about 41 yazlgy gl
of Shri Ram Ilaresh Singh, resident of Villa~e Zindrai
e -
“ Pogtt Pindara, Dig*rict Varanagi, do hereby golamnly

afcirm and s'ate on oath og uaders~

1. That the deronent ig tre Petitioner/Applicant
in the abovenoted Original Applicatiou and he 1s
frlly convergant with the facts and circtie tanceg

of the present caseo

'[" \\"‘".\ 2o That althougn the Rejol..der aflicavic wo she
f- \‘ L comter Afficavit has been filed by che ap:licant,
) ‘_' = \,\\C'“’/ but few crecial doctrmentg could not He ou.aliiagd
by hiw at the time of filing thereof and hgnca

necageitating the pregent Supplementary Lffidavite

0o /2

f>\\/““L —



3. that unlege the documents ren Zicued haorein
ars targen on rgcord, *he apnlicant would guffer
irreparable loge and injury and the ap}?liCﬁ'ﬁO:}

can noi be decided efficiively aud finallye

Lo That after his selection by a duly congtituted
Selsc tion Com-itiee for direct recruitment of Cormerdal
Ingtruciorg in the Zoual Iraiuing School, Ghandosi,

the Pe®itioner wag admitied to the training meantg

for Cormercial Ingiructorg which he underwent
successi‘gely from 1701985 0 50801835, a true coLy
vhereof is attached asg &jm to this agidavite
He Was igrUed a certificate to that effect zmd on

568019850

Se That before entry into gervicae, the Tetitiouer
had pagsed BeZde Bxamination from Sampurta lLang
Sangkrit Vighwa Vidyalaya, Varamasl in thayear 1276,
a frue coyy of the markshest 1s é,lso being attached
ag Qsaoulit Ro8 hercofe I may algo be wantioned
in thig ccutext that ths applicant is duly qualified
for imparting treining /ingtiructiohs ik gduczuic..al

ag vell ae trailning gchool and thot facior ag also
duly cougidered by the =etDers of tue Selecwich
Comritigs Wiile selectin- che Zetitioner for whe

pogt of Cormercial Ingtruectors

Go Thot the work, conduct and perforiaiice of
+he Detitioner hag also been outgtanding and bis
efforts vere always apprecia ed DY guperiors in

’, ¥ ; o ’“O
toren hersof a certificate of marit da.ed 1oeTecd

NS

Se /03



‘f/
wag issted by the Principal shri NeP. sineh in

favour of the Petiticher, a true cony vherzof ig

being attached as AiZXTUIE RY herzofs

7o That in accoxdance with the report of the
Railway aceident Inquiry Comitiee 1968( The Kunzru
comrittee) recomzended that the Ingtruetorg for

the Training School gioild be gelected by a Selection
Committee after undergoing a tegt deviged to assess
thdir capacity and aptitude for teachiug and there-
after ghould tcergo a itachers frainipg Courge in

an Ingtitutee The recomreniatioug were duly

accepted Dy the Railway Boarde

relevan & extract of the said Commi tiee RBaport is

AV N
attached as MEELTRC_R-10 im hereofe It wmal De
mentiored in this context that the Petitioner vas

. true copy of tae

gubjected to the tegt pragcribed by the Treport of

ot

the Kmzru Cormitiee and he was gelecied theraent

-

ag wovld be evident from a nerusal of *hg hig ords

of appointment Annexures 3 and 4 to the Original

Apolications This leaves NO manner of doubt that

the apnlicant was direcf,ly recruited asg Commazreial
Ingtructorg after mmderpgoing the forcalitieg of
gelection and test by a duly coligtituted Sslection
Conmi ttee for the said purposge and accordi..cly

he could not be ;Ez repatriated anyvagi ze 418
deponiens ig adviged to gtate that ne ig entiled
for abgorption and coanfirzation againgt che permanen T
pogt of Commercial Ing r.cuor in Zownal drain‘ig |
school, GChandaugi end coagentiong LO che contrary
jncorrec’ and liable to be turnsd do¥he

oo/é

are



3o Th-t the IRilway Board algc fsgsued Circular
100231-3/5 AT1(E~1v) coted 6.7.1902 dirzciig

that no permanent pcs’c ghotld be kept w.filled a:~d
the perraneht pogt BFROIX occupied by the temporory
gtaff ghotld be quarterly reviewed and a gpecial
drive should be launched for confirmatio. of giaff
apaingt all available vaBalcies and certificate
furnighedo A true co.y ol tie Circular dated 607062
jg beinr annexed as JullilZi R-ll her-rofe The
Opposi te Parties have been dig—obeyine the ingtrucoiong
coniai ed in this lailwvay Board's Circular; i so

far ag 11 perrmanent pogt of Comercial Ing ructers
comeg from Zonal Irainintg gchool, Cheondausi eand
although occupied by the terporary gteff, confirratiodn

~

havs net been regoriede A trpie copy O

w ¥ glready «» "
dated Ge7.82 ig Heimx Attached hereviul as JR TN G
—

14 vith this affidavite

p——

“he Circusar

Co Thet on the bDasig of the cai.vay A ccident
Inguiry Comrd ttee, Tie .ail-ay Soord warougi
Circular 501.005095 , Circular «0840- -2/0/elF I7I
doted 50901870 dirrcted t:ial e pergong witn out-

~
gtandine record of work ghovld fimd toelr vad r .%o

+ o Railvay Train’hbg gchool ag Ii.g .ruC .OTe It v2s

-

(]
3
o]
M
L9}
9]
kY
(%
0
A
1
=
o
e
&

algo pragcribed Her-in Tiat h
Ingructor gac ldoe £i12ed DY 8222 T C-
£me pergong eivher in e gama goiie Cr in cenlac
upto two gsiePs “ower Shal Thg 8Caie ai.Cu 20 0
+1e nogt of Ingiructorle A frve co y of uaie eald
Circular datzd 50001270 35 Dei.z atvached 28

e A el A nerc0Te
b-\-—-

\b

00/5



10, That ag per Circular letter ‘-*OcE(A-ﬂ)IIHS.S/
RRI daiad 10301883 igsued fror '-':ize Railuay Board,

v
it hag been laid downn that the Bonal Ratlwzyg and
Production TUhifeg are algo compeiens o wake direc?
recru’ tment apaingt Group C pogige Ine pogt Of

Commercial Ingtructorg ig inclucded in Grotp C and

hence Zonal Railway wag co~petent to rscrvit the
applicant directly on the said pcgt after gelsction

and tegte A true copy of this Zircular dated L0883

ig being attached as Aur oUdl B-J3 to Lhis 'rit

Pe i ticne

11e Tat in accordance with the Code for the
Accountg Depar:ment of the Indian Rajlvays Fart 1

ARl > . -
Tarigher lg raintalned

Reviged Baition 1984, a Cadre
ond under Para 1219 the cadre has been defined to

mean the gtreneth of gervice or part of a service

ganctioned as a seperate nid Ag already s*tated,

11 pogtg of Com~ercial Ingtrve or in Zonal Trainiug
school, Chandaugl are permanent and mJ\against
these permanent pogls none of ioe Ingtructorg have
There ig no jugiuification vortn

N

%ne incumbentg of these

been confirmede
the name for not confirminmy
permanent pogtge AMEhotgh in accordaice vith

the Standing Orcers of tae Railvay Board, on expiry

of the maximum pericd of prooatloh, ai jucuchbent

ghould be confirmed acalligé the pgrrianest pogle

L true copy of the Code for secctasg Depar.cment of
AT 4

Todian Tailvays is “eing atizcied dsre as BTN

B-14 Thereofs
0o

—



12e Dot the Oppogitve Parties zcave pleaced 14

para‘gragh 7 Of l;he Ccuncer Afii[‘ar]it that Ehe

Petvicicn~r hag beel confiriad ag dscigeant gration
‘ag er waich is a pogt of Operating Branch of uha

Indian Hailways of Jodhjur Divigion, and the
\}-

Pe ¢i tioner haviag Fhuxsky established a lien against

she post of Agsistant scation Hagier, can nos e

agsorbed or coufirmed ag Oommrcial Inguruesor ik

ey

alleved confirzation of “he applican® wag ob:ained

only for the purpcge O defeat the applicatione

It ig highly relevant in the present ccifigx: -0

mention here Ghat none of +he cangifatse of tae

Potitioner's batch have been confirrtede I: ig also

gubmitited that the cendica®s belongi.s =0 the
preceding and succeeding batcaes cf the Petitioner

have algo not bech coufir-ede The procecure

obtainiue in “he Indian dailways is tiat ya-rly

1igt of candidates waC are gelecwed and coafrogd

on percanent pogbs cre reg Wlarised counveiuinz »

sl

nameg of several candidzates in a gingle orders Ligxe
.‘,\

ig no jugtificatioh for departure from wiad gstab~

1ighed procedutre and pracrice. Thare is io gxplana~

tion vhy the preced:ing and the guccee dinL~ baichzs
were no* congidered ctd confirsed whilz ne copdithh
alone wag confirmed asg Asgig-ant St oo C2s e
It may algo Dbe men ~ioned that the maxinvun parizd
of tuwo yealsg, Uie o it oner Was selected and
dirsctly recru ted as Corrarcial Ingtrucior ia
7ozl Traiaing School, Chandaugl, and nhence there
vag Do reagon OT occagicn for tae 09908138 Poi das

00/7



0 have coufirmed the Tetiticher ag Jlssig*ant
station lagter; vhereag “ne Peld T cher vag eligille
aI}d entitled for confirraticn ag Comrmercial Ingfructor
againg® the perranent poet cf Cormercial Ingtructor
| . held by him for wore than a “decade. Thvg, the
h pretext of the Petitioner having been confirmed
in an illeral, arbitrary andt malafide rniannegr on
the pogt of Agsistant staticn kagTer and te said“
| confircation orger havinhg begn isgued duriug the
: pendency of the Original Application 100387 of 1820

ig incongequential and doeg hoit at all eflect

the rights of the Feti tioner"involved in the appli-
I .

13, Phat the deponient hag compared uhie ofilelures -
x. BR-7 to R-14 +vith their originals and certifies

them to be trve copieg thereof.

| Lycknow? OJM

Do “ed® 22-4-1892. ‘ De ocnent

¥2 RLFLCaTCul

S fl ~ A I, the abcvenared depohent do gy verily

LA } Y S~ o~
I-_;’s\\" K o 2
F that the contents of paragrapis 1 o \">
R- te \ﬁ’/ % Rejoinder Afiidaviv ars urue
| L& of this Supplerr_enbary Je el Al 14&e ars GIL'ug
AL

. 'Y’ ' [} & - hed e
' R } ;0 my own cnowledge; vhereag thece Ol partalz.as
| . e
h ~ . - e

T — ~r'e believed by iitxm e 1O be True

‘. : on “he bagis of legal advices so pariof 1T

i oo/8



vl

ig falge and nothine maerial has bean concealeds

So help me Gode

Sigunec¢ and verified “h's the Z22nde day

of april, 1292 in ihe court comoctnd &%

Luckaowe

Luerznows 'Z,,///

Dateds 220401992 Depona.e

I identify the deponeny vho hag sivnad

before me and personally incwil O ge

Advoczatae

\v\\&»w/ R [

JC\OD’S M V/’ : _. :_._._,,,I:. .
oL  '“ﬂ'r$; ¥A :“—, \p_ \1¢tc$3:v ¢¥€Akz
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origian~l p:lic-tion =zie -~wolic-nt Files

anotaer cricinal apalic-tion .2.2343 of
L1271 Letfore 2ne Frincincl  _znci of

Cenlr-l Alaiuistr-tive Jrioua-l, ey

vide judzc~ .t deted L3,°1.91 . A coyy
of 4udge rent is zeinc filed newevitn ©os

HJNCYUre 0. 3C-l to cnis reply.

fatt it is nlso relovont ko stote aere,
ta~t in ta 5-~id Cricin-l .imslic-tion
- 0e 23%2 07 1321, the ~pnlic-at nad
©1s0 »srryea concst otter o2 intcrim

-

relief th=t reszo..outs = restreined
!

tr alZfer ordrs
till tne tecizsion o) tne c-se or r+lc-s

till the :al 0f &£hc scr22)l _os8sisn or

I
Q
W
i
¢
~
L ]

=i
w3
i

Cill the oxgirg of

orsar,

Th 't the contents of p-res 1(2) & 1(b)
of the r=joinder =p-slic tion do not c-1

for ~ny reply.

e

1
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“nz r joind=r - re denied.s 0 ronslics

order is uaricctly v-lid ~nd lagml

'nd p-ssed by :t:e cometeat ~ut.ority
CUV\S;, NAANC R

“nd is in contoeasacoe vith il

mofrrd's letter 0, 2=31/7.C/40 ¢t &

t=12-51, - copv of aieh is :ging

- - . gt e - —" Rl ' bl ~ M
£1i1:C8 aocrmoritn L o AAnnedurs L D. C=2

Tht the conccats of orrt 4 0f the
rzjoindsr .onot c-1l1 for ~ny

renly.

2nat tae contets ¢of 5~r- z of tne
rejounder ~“re denied rn.l the contents
of para T ool toe couatir reply is
reiteratsdn "8 corroco, I is furth r
sus itted vt since  n= 7psllic nt
Y3 not Zirsctly racruitcu s Commzrcicl
Ins»ector, Lut s "a «33ist-nt 3t-tion
Litster in tie Cper-tiar Jes~rtagat,

28 suca the N-ilwer Sotr's circ:l s



(1]
*e

snpexcd with  tae rejoiaver - =1
~ad 1=2 acve ao ~pplic tion in  the

pres nt Phe annsxar

- .
u~ ""‘L_;V\-u\i\,c—i,\_
imtorEant conv. 'ed/ furnisantd Ly

Hdard Juertor

the -~rincip-1l to

on nroformn ~nd tne
ts" co. nptes tnz wmonlians

22T nent wwsts

soactioned ox-cn

of Tastruct-.r

L3

ae Zon 1 Tr-ining 3cnool,

ra:stion of

c™n De no

the ="nnlicrat being confirmgd -~grinst

the 203t 0of co-~ercirl Instructor.

s
ne L1ls

AS the ~oolic-at w-os acldi
lien &a the post of Azsiut-ant 3t :tion
on

..nster (Cpcratinc Department)

Jodhpur ~#ivision, he n:s corrsctly

been rejy~trict a to nis poren: Division

[N

prescripsd period

on completion of “ae

*aa nils ~verment th-t ne w~s not holdinc

fny Tisnoon "av permtnent/teqnor-y

Contleeeo
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wse £ oray duno sefural e

Coix~zreinl Ia.truct r (=i, Z-irs) 2ost

in thes ve-r 1930, is whdll misgonceivr d

nod WoOn.e

[

It is furtusr confirmeo

. nel of Commrrcinl Iastrctors Z-tzd

2:.77..% oxisited .y th=

aAnnexure o. 4 21t tae post of

Bzm em)> nelmint 1s ~n eu-c.r2 Doct,

As 1eg.irds coafirm~tiun of ¢ -

licrnt on ais origia-l »nost ol .issittant

Jrie

Sstotion inster oL The vodadur JDivision,

= fae sTme is

nis conzeation &3zk th-t

noc lcgnl, is totelly in-Correct ~nu

e hos not suumititets ~n'r roosrescat-tiou

rgninst such

througn officin~l citnnel

confirm~tion oruer,

J. fn-t tlie coatents 2f -~ 5 of ~he
N Lo SD.LSBnES

rejoincer ~re deulea -

S & of the ¢oun

reiteretedl ~s correct.

Ng\v\\‘)"‘/
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- Thrt tae coatznts of nr-

-

70l Lho

rejouv.uer ~rv denisd.  as exslriaed i

3

i

»

sar~ 7 of £he renly avreiac . wve, it i

n

inco:rect o=t tae applic-.:

.

aonoiated cicoctly

Instractor., .. ~?s &7

werafore oeen

corr.ctly r-oaa:ri =4 to taec nareat

nost on whi

cn ne is holdino o lien,

tiz contents o~

re joinder ~r:

N

aeiltiec nf

of 5~ 3 ol :ne count-

A 4
W2ALTY rT oo. .'t' =

2f Lruosition of »roa-lbty sk

: r .1ctica

>y tuo sthces in the s me timz scalcz

iszued to the =policrnt on 13,5,90.

-t is st~ted tat the s1ne

ves seat

by ldegistzred A.D./lcst to ais

ruesilance u-rter o, 27-5 4n owon 1
froiniang School oprociscs, Tvin .

37 e wrg returnzd L lth rem opis 7
sozt~l  cthorizy tih t 2ot found ¥

Contdeessa’
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s 7 13
1L, - M 17 - on ¥ - el kel fal
- e Ay D e e rs e~ ® ’ ~ * e L

20.5.20, 21.3.92, 22.8.20 , tince
return- d . 2ae JI2 os-in osocnt to als
n-tive ndlress «mieh vv°s lso raturned
by the nostr2l ~uthority -3 could not
be delivered 0 ministrri-l so-lE
Dee Supt~, Assist-n:t Supcrind=aden:,
*nd R m 3inzh, .J@rd Claere, wore deputed
to deliver te srid VIS to t.e —pnilicrta

on 14,5,97 ~nd as t = =»-lic~-at wes

iy

not ~vnilatle , tas UIZ2 wts pested
on thz m~in doar of the ~iluny Jucrt-er

Noe 27/3 -~z 1o/47 ars.

Thet tihz contents of H>~r~2 2 to 12 of
the rzjoinder a0 not c«-l. for “ny

replv,

21°T thaz coatencs 2f o--rs 12 & 14 of

the rejoindsr ~r- Zeniaod ~ad tac contenss
o2f 5-r~:13 ~a7 14 of the counter reply
corcelt, i3 L0X

Conti,ets
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confirm-cion , .ttt il=23 re»ly h-=s
rlre~dy becn furnishcd. In teras of
Jnilvny sompnts sattor Do Z(HsIYyi/83

Ca=b/2 d-ted

.
J
(&4
.
v 2
P
.
¢

2 confirmation
=

of "n employre is c¢one only onee in

service period ~ad ~poiict.t ans Leszn

e

coniirmed nas Assiscont S5t~tion llaster,

-

dogaur, 1 ccly of o id letter is Deing

£1il=2d nerewidn s annexure Jo. 3C=3 pf

)

to this replv.

Furtaer in terms of schedule of
novers on Piscirlin rv matters,Princin-l
son”l «rioining 2ciozl , Canndnusi oeing
tae Adminiscrotive  hend nnad slso
cunior aduinistr-tive Groce O ficer
of thz o92ernting lranst cent to the
winicn tae 7»lic n: selon~s, Jhe
imnrosition 2f »uaisnsmzat s ~ resuit
¢l x4l fction by thr ~Frincip-l is
tul v justifiod,

2h~t taz €0 #nts 22 3 r~ l: of tae

rejcin.or do neo cnll for wy redly.

Co trie...9
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N

15,

* " e - ”> o 00

is roiterated -5 carract. =+~ .2 ~3:lichat
.58 corr ctly siared on re. ... cion

to his parent ~ivifiion .: r completioa
0f “2aure, °O. «ne ianteri= relizi v-s
~lre~zy rej ctrd v this  ion'lle
rituntl.,  Aftor ﬁilin~ e Iresnac
apulic~tion ~ac without veiting for
~djudicntion oa the sone, tne ¢dpliclat
=p re-caca £riscipsl Tench Cintrol
Administr~tive -ri:uan-l, .ewv Delai, g

.

I.r sinil-r relisef conce~liac the
alyo~o
tect of arving Liled i ¢ orescat

oriciul ~pplic-tion Ia Lucknow Jdench

2he {on'bls ~rincip-~l ~:z2ncy, ..oy Dalni

whiere unon Zismiksed .. 13 "o»rlicttiou.

(0]

Ta>t the contonts okt o r> 12 of
cne rejolinder 2nulic-tion donot crll

for ~ny re lv.

~uc’kaov:

D ted :&ahdq(L~

- 1N
~ONC aes~e
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1, officicl -~bove nnmed do acrely v orifv
th-t the contents of »rra 1 of =hds Toply

ire true to —y person-~l kaowledg  ,

g o ome

t.hose of poras 2 to 15 ~re Leliaves
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traz on the ZnEAs oapsis of reeord
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: Annexsre. No. SC-|

IN THC CLNTRAL ADMINISTRATIVE TRIE MNAL
PRINCIPAL BZKCH
NIW OtLAl
LI T

JoAL KNIL 2343/1391

.
DATZ =F piciston ‘.9

55RI S.K, SINGH s APPLICANT

VS,
UNIOK OF INDIA & RS, .. JRESPINITHTS
CIRAF
ShRI D.K. CHAKRAVORTY, HON'BLE FZMECR (A)
SHRI J.P. SKA AmA, HON'BLE MImBCR (3J)
«e.SARI G.D, BHANDARI

-F3QR THE APPLICANT

FGR THZ RISPINDENIS -++SHR1 B.K. AGGCARWAL

1. Wnather Raporters of local papers may be 3
allpou:d to see the Judgemant? <

2. To be raferred to the Rzportor or not? Q}(

S e mm e o e A e em

(QELIVERCD BY SHRI 3.p. SHARMA, HON'BLE mEm3c’ (3)

The applicant, A.s.m, wor-ing as Commarcial

Instructor, Zonal Training School, Northern Railuay,

Chandausi at the r619vang tire, filad the a~zllcaticn

e namcs syl

- - o rae

Adminisirative Tribiynals Act,
f

5.10.1331 (Annaxure 2-1)

Jﬁéﬁ .Saztian 13 ar the

éigé\ag;rievad by the order dt.
° .

vhich is as follous :-

hirthern R2iluay .
{onal Tre.Schucl,
. Cha~Zausi,
haTICE _
Shri S.N, Singh,

c:mrl.lnstructsr, Izcnal Trg,

Schozl, N.Railuay, Chancausi is hareby sparsd on
!& 1

s e -_..--rs—u-.....a.lll-/l

o

y
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US5/1G/1991 forencon on repatriotion to resort to

Divl

for furthsr orders. 1

vis pay & Rs.1560/- (Rate of Pay) upto
02/1.

onJar
He is allousd usual joining time.

This has Eha spprovsl of Ceneral Managser,

.Eaiiuway Manag:r, North.rn Res.luay, Jodhpur

/31 has already been charged by this off.ce and
4 b= =aarged by BRM/Jodhpur,

Northzrn Railway, Hd.Qrs, Oorfics, Baroca tsuro,

Na2v Delni,
Sd/- i
(m.m. SINGHVI) !
Princiosl !
Notice No: 21/Cokkl/Part.VIl datsd : 05/10/1391

Cooy foruardsd for inf. & N/Action to :-

1.
2.
3.

4.
Se
6.
7.

The

5.P.5.(Union)N.Rly.Hd.Qrs./New Delhi.
css3, spa(T&C)/Hd.Ars.Offica,/New Delhi, '
D% & Sr.DAS/Jodhpur-Th: earlier spare orders

datad :137/3/91 of the above namal vere pended as
per HQrs.drder. Ha has nou been spar:d vith the
asproval of Gsneral Managar, N.Rly., New Delhi.
Sr.DAJ/Moradabad.

Divl.Svcretary, Harthorn Rly.Bsn'a Unxon/ﬂuradubad.
Chief Comml.lnstructor, Z15-CH for neesful,

Bill Clark, ZTS5-CH. ’ !
Shri S.N.Singh, Comml.Instructor.(li OfF1CZ) ’
Secand Claess Pass N2:182575 dt :05/10/31 issusd in
favour of Sh.5.N.Singh, Comm!.Instrugtor,Ex.CH-3Y

is attached hereifth,

DA/INE Duty Pass No :182575 dt.:05/10/1371(TRANSFER)

apalicant has claimod the follduing reliefs :-

To set esice anc QJesh ths imoucred trarsfer crdess

[
bad'-
al l°u the aD:lxcant to cantinue to dxscharoe the

dutiss of a Commercial Instructor in the inter=st of
justicae. ' ’ '

$.10.31 (A 1) b2 ng mala fxd,, arbiirary and

vxtiatv; anc cirvct/curranc the 1 ,”-wdents La

fon



. The spoiicant has also claimed the following

%Pterim rolief :-

In view of tho facts and circamstnc s of the case, Uk®
enormity of the grievance and the hardshios caused to
the aoplicant Ey rapeatsd transfur ardars Issued by the
two competent aJthvritizsiand-the irreparable loss '
which will be rasulting to the aoplicant and to his
school going children also which is not possible o be
compensated in tzrms of mbney, it is raspectfully
prayed that this Hon'ble Tribunal be kindly pleased to
. restrain the rsspondents from imdlerenting the €ransfer
rorders of the ansolicani ti‘i Lbi.: decisicn cf thils cass or
at least till theo end of the school sassion or till the
A 'pxpir/ of one year as stioulated in Raziluay Board's

. ’ X
orders (A-8) in the interest of ijustice.
H ’ .

4, In para-7 of the Original Apolicatiuﬁ, the analicant has
statzd as follows :-

"MATTERS #wOT PRZVILISLY FILCO R PENDING WITH ANY ORHTZR
COURT o

The aszaslicant further deciar.:s Lhat he had not previwdsly
filed any aoolication, writ -netition or suit regarding
the matter in respect of which this aocoiication has been
made before any Court or any oth:r authority or any other
Bench of the Tribunal nor any such application, wit

petition or suJit is pending before any of them,"

5. The grieu?nce of ths aosplicant is that thaugh he
earlier joined in Jodhour Division as 4SM in January, 1373, but

on nhis request, he was transferred by the General Manager from

]

Jodhepur "‘vision to the Zonal Training 3chool, Chgndausi as

a com:ercial Instructar in the exisiing grade and pay on

ad-hoc basis. The apslicant has been working sirc e 3.3,1380 in

the said institution. Accrrcdi-o to ans!icant, the Chief

T4
o l‘x;_v

O

e,




fadqinistrative plusrs,

7 53faty Suo:irintendent on behalf of Gzaneral Manager (P) is

the comoelent authority toeffect transfer/promotion/pnsting/ )

redatriation. 1% {s 3lso stated by the asolicant that

he vas holding the post of Assistant Secretary, Nosihern

Railway. Men's Union (NRMJ). The policy regarding the
transfer of tne staff has baen v:ry waell laid doun in various

circulars issued by the Railuvay Board which makos it clear

that mid schiol session transfe-s snould be kept down to t-e

minimum required in tng int :r=st of.administratlon.

Regarding transfs-s of office holders of ther 2cognised

unions, ths Railuway Ministry has also laid doun very clsarly

that wnen :t isg aropass=2d to transfer an office bearzr of

8 r=cognisad state union, sufficient n:tice of grososal for

the transfer should be given to the unisn concerned. It is

statsd by the apslicant that the Principal of the Zona)

+

Training Schsol, Chandausi has bsen harbouring {lluill and

animasity due to the trade union activitiss of the applicant,

who has bsen in the front lines for esaousing the grievances

anc cause of the Railway wark:rs, Zarlier a'sd in Noyegmber,

1387, the asslicant was arbitrarily transferra=d, but the caid

order of transfer wss QJashec ~y the Central Adminisirative

Triounal. It :s furth.r stated that once again vide oresrs

dt. 13.3.1331, the aoolicant was transferred by misusing the

taough r:sasndent No.2 is not the

Comietent asthority nor the Cadrz controlling aasthority of

&

Y4
N o
-~

S v g oo

t

v e sy a cam e
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B T RIS S )

the apsrlicant as he himecslf jg functioning N an ex-cadie
Pordh A-ainst this ord-r of 19.3.11’1,‘th Gon-ral
33cr9tary, KRMNJ took up thse mattsr angd the matt:rVUaskept
2ending, T+. r.g5- ndents contestag this 359 ication and
nisgd a Mre.iminary DbjectiQT,uFercﬂ1it is stated that the
diplicant h,e €onc:-2lad the fact of his fl;lng an earlipr
a)plicaﬁion N3. 387730 (L) before theCircuit 3=nch,
Lucknoy against the imaugnag ordar dt, 20.&.1)70vuhich in
also against the order of tepatriat;oun 6! the apnlicant
to Jodhpur Div;eisn to vhich the 8pplicant “8loncrs,

R=spondonts have filed 5 2otostat Copy ‘of Lhe

Original Aonlication in Which r.saondpnts Nus.2 and 3 are-

the same as jn the precent ansiication, Th. im>ugned

Order shaowun in that case js dt. 27.4.133p and the griegaace

or-the_apolicant isg Tedstriating the aoolican; to the
. 2 ' '
parent divisign from Zona) Training Schovl, Nirth.pn

qailuay, Chandausi. The ralier Claived. in the aosplication

filed-: bafore ‘tha CLrCJlt Banch, LucknoU is that the order

- i

20 4.1330 be quashed and dxrect the

r- spwndenta to

cunfirm the 4apslicant against the post pr Commerczal

Instructor in 2:pal Traxnxng School

h‘m senxor;ty v.e, f the date of hlS i
\' va

Lhandausi ang to give

Saic pos: wvith a7 rther c3n33q46wtxal

and incidentygl

P ] . .

\
benerzts as if the 8pnlicant oe;oﬁoe to tne cadre of

Commercial |- stchtor. In that application fj]eq

im Lucknoy, Circuit 3e-ch, the 9011 :148 has a)so

claim:d the imtzrim relief that th. T=zspondents ma, be

dirn;tnd rot to r ewort t!

A e ——
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. andlicant in para-»3 of this 319)icitzon hi- clzarly

i ]

b ‘statad that a fresh bid has %een sa?. vide order 4t,.19.3.1
y.

\ (Annaere A+12) to transfer the ajrslicant. This srder
dt. 13.3.1731 is on the subject of rasatriation of 5h.S.h.Singk
Comﬁarcial Instructor, Zonal Training School, Chandaysi -
to his parent division, i.e., Jodhour Division., This
' i
lett:r is in continuation of the office letter dt. 20.4.1330

. *which has bzen challengsd by the apsli-ant in ths A 337730

~J

before the Circuitvﬁandw, Lucknow. Tais lettsr dt. 20.4.1330

 has been issued under the adsthority of the Railuay

. Board's letter dt. 20.3.1339. The letter imougned in

(%

this apolication dt.3/5.1C,1931 is on’v s3aring the
ad’2licant frzm the forenoun of 3.1C.12371 on repatriation

to reoort to Divisicnal Railway Manag:r, North:zrn

. Ra_luay, Oodhpur. The copy of this imougned letter

. dt. 5.17.1371 has

been forwarded to DRM and Scerior DAQ

"of the Jodhour in which it is written that mhe sarljer

"soared orders dt,
‘.A

13.3.1391 of thz above named were sending
® .

'as per Hsad Quarter’'s ordars. He has now bsen sparcud with

the asorovai of the Goneral Manager, Northern Ralluay,

New Delﬁi? The order dt.

12,3.1421 referred to‘by the

a@polica t in 3ara-23 of the ainlication clearly rentions

-

about the :pder dt. 2..4.12J0, Thys there is a cusce of

ha TTVNCIPPY O P . -
L

action which has arissn from the order dt. 20.4.1330 which

has b:en chailenged by the apnlicant bafore the Circuit

El

Zgnch atral Adminigtrative Trivunal, Luciknow, Th: ordar
. / A
A S
{’

N



voodb, 2U.4.113) clsarly mentinis that Jnger Ratluay Peoad's
) e
diirvction, the applicant, Shii Sinch and froe ¢tha ¢ are Lo

bs resatriat.d to their parent Jivision s.on. " T 28I Who

want to be sixarad early duye to scholastic s.ssion or

otherwise should apply immediately," This is at p-2& of
, the oaper book. Thus the p}uiiminary ohjrction af the

reshondents is that Lhz ar.oe ot ajirilic tion is npt

maintainahle as tho ear.ier a-nlication filed with
© N0.387/30 bafors the Circuit dench, Lucknsw 1n November, 1140

covers the same subject matter of the grievanc:s of the

asz2licant,

6. We have heard the l:arncd cognsel at le-gth, Confining
to the preliminary objection, it is evident from the
record that the apslicant has asprcachzd the Circuit dench),

Lucknow sometimes in Novambar, 1130 for getting the
orders of raepatriation dt. 20.4.139. ciashad, . This

. * . . : . '
letter dt. 20.4.1990 is regarding repatriation of the

applicant to his sarent division, i.s., Jodhpur Division

where the apoalicant was aopointszd in 1379 55 ASM, Aftor

fFiliny tnis driginal Apolicatian Hefor- tv: Circoit Joren,

~JC<now, the matter of the 83plicant was taken uo Jy the

General Secretary, MZMU and Fina!ly the Railway H_ad Urs.,

¥

J3roda Housz by the letter dt. 3.10.1711 (Anrevure Pog," 5o ,r

¢ reasatyiazion vredes, it

oy -
S cé
B \.5. .”f

Lh, .y - 5 [ R ,_.'4 4 0 . :
the H3a32r 990k) gohaele 4eg ‘s in




pyrsaance f this arder of tne Sailuay Mead Zoartere Lha,
th imsugned orcer ?t, 5.10.1351 uas iscuyed. Thus the
cadtse of action tha: has arisem to tny. apoal.cant by

the ordsr dt. 20,6,133C and by subs23uent vrders of 13.3,135.1

mantisnad in para-23 of the @8splication and by the
bisicaily T
imyugred arder iﬁl°he same. Thus the as-licant has

deliberatel, ccncz2aled the fact from being mentioned in

J3ra-7 of the uriginal Application qsoted above. The
’ e
anolicant, theref:re, kas not come with cl.an hancs, t

The asalicant shoulc have discloszd tais fact that his

repatriation to the Jadhsur Divisiyn has been c%alleng:d by

vay 07 an applizstian bafare Circuit Bench, Licknav and

thst Jdrigingg 7licztion %as ars, baen acrmitt_.¢ as js

evicent by ann:y j=z.1 to th: coyntzr by tne order of the

Esrcn ct, 4.3.1331 waich r-3ads as f_:llousg g

L |

"Heard tha lsarned Countel flur tha 822licant,
Admit,

Issug notice to rzspondents to frile g counter affidavit

- vithin four vzaks to which the analirant gy file rejoinder

vithin two woeks theraaftsr, LList Sefors D.R.(J). on
. ) 22.4.9901 ror comidletion of pl:adings and thargaftar tg
fix for final hiaring,

: Rs regards interim reliof, the same js rzjected at
his stapge,m ' ' ‘

e v s e b s et et £

7. The sacsnd 92int tha: €538 18 Lhztoer the or=:uent

- o3t me N [ TP S H - : : . . .
azalicatior j¢ F3htaingt e in yiey 5f tNe esr ler ajduliz-tivn

. w9 [ . . . . . -
12033037 aifira Circuit 2=2nCh, Luckn u, The learned

Cuun <l relieg g- the utnority of AlR 1374 SC 1320 Divisi.n

.‘ ‘.l\ 4
RS A N

1<%

e ————— e —— ———— e o .




0

" S,

Bunch that this orozent asslication is no t Sar: o by

rancioles of rojucigata in as nach 3 thi wy liz 0

~

has challeny :d therc theC crder @7 @ '~sit-lation ot, 20.4.135
whilz in the arss=nt apalication, thz annlicant has
challenged the order of bsing spared by the imdug-red

ordar dt. 5.1U,1331, The applicant has h:ims=1f contendud

in th2 asplication az well a5 tae learndd counrol for the

3
/
aposlinnt hag f:l=2d C&rL:iq sas0r:z tOo sh..a that the
I
o

a’>ylicant has nat bzen relleved and the _mpucned J:cer

dt. 5,10.1331 has not bzen carried oudt hile it is evident

from the r scord that arzdzr of 3,10,1331 is bazed oa the

.earlier orders of Z1,4.1330 a3z 421 a3s 13.3.1:71, Thus

Ul 2roce:3.n S €370t b3 draun by the annlicant at tuc
d.fferont 5lac:s 3nd the asslicant was within his r.gnt to i
szex amzndment of lhe Criginal Ansplication filedbeforc the
CircJit 3ench, Licknou to bring about the same application
in iinz vith the changead circaomstanczs, as tn= aajlicznt'has

bsen syarsd only in sursuace of th: lettsr dt. 20.4.1930

L
cnallengued bsfi-z the Circuit Bench, Lucknou. The 4
apolicant, ther:fore, cannot drav tus parallel oroceedingcs
. . - :
at tud different olag s, one in the Circu.t Zone' a8l wucxnou
nd th: ot- (I Lrci = i,"
a = OL=er at tht “r.irciza. %:nch, J21ni,  The pre:.nt
2oniication, taer “Ur., I8 n.t m3inizinas.e as a.rzacy the 1
a’rs.sicant has fol¢d an asolicstion a,mort for ta. =amg
-
T2.1&8% bifore t-~e Circuit 9 nch, LJcknow and the interim 4

reliel claimes in t-is asviication is almort th: same ac has

been rejectad 5, the Circst Bo €a, Lickniu Sy the order

dt. 4.3.1391. é‘ 1

R




el T T

5, The iearnsd cou~sel for the applicant 2lco veterenty],
arcJed that the cous~ter filod 5y tho resoondents cannot be i
tsad 35 such brcasse the verification clasce of the said t
countar is dufective., Wa gaJe Considersd thil a:occt also,
but that deéfect is only of formal nature, Shri S.C.5rarrma,
* Vice~Princinai, MNorth.rn Ratluay has verifi=d ths contents of
the rz2vly on the basis of his knowledge and Selief and uoon
. i
lezal advics. The.knouladge may have been draon by tjs
verif.er, Shri Sharma from the r.ezrd:,  That ts pur $iwd
/
Is not ratal dofect. Though lsarn:d cosntel has referred to
a judoerent on ths R?vi&u doplication in Union of.lndia Vs.
R.K. Kapoor decidsd on 3.11.1387 by the Princinal Sench :
Nolding t-a: defectiva verif.catione as fatal, Fouavser, .
€apr of that srder has tesn fi}ed. The lanzuage of the ' i
verification usad in the countar is clear and unathiguods and
: & ;
tha knouledge\uwlch has taen re’erred to by the varifier can j
vary we.l Qa attributad to a knoviedge draun from the
of para-1 of the preliminary objsetion uoon inrsrm;tion '

raceived and 92ligved to be correct.

i

|

" " recorde, In 8Ny case, the varifier “is verified the contents {
|

) |

It is oniy nara-1 of !

!

the coynter Fezarding the prelirinary o~jectior w=ich ie bhaino

ci~cicared regarding maintainasility of the oreuzent 1

T o Tnough w2 haye 8183 -~garg tre learned coyn-2l ¢n merit,

S enlir ints tae m2rits of tn- case cr the

N




J

sim .o reason that the matter js InZing befeole anotter

dench of the Cuntra: Adninisi-atiye Tribunal 3t Lyckn:zy

and ths matter involvad in that sarlier instituyt.d

aoslication h>,3872/9" is almost the same as {n the srzeent

8r3lication N2.2343/91 of the Principal Banch. Ue cannot
ysurp the jurisdictisn of Circuit Bonch,

-

Lucknou and an,

Ciscussion by us may Prejucice the r-soective stand of

-

the sartiss in t-at case. The anslicant has conc«a..d a]l

-~ these facts and he has no>t come with clcan hanus,
g' .
t
; 106, In vi2u of th. aJove diszussion, ws flnmc t-at the
Przsznt application is not maintainasle ang is disrics:d not
9N merits, but on the prelimi-ary o-jection rajised by the
learred councgl far th. rasasosnerts leaving the sarties to
J2ar their sun costs., & Copy of th.s judgam.nt wit] be
se "t by Registr, to tas Rdditional Rejistrar, Circuit Zoncn,
Lucknou alonguith the €opy of the przsent Original 1
Apnlicatfon to Place on recorg on the file or 24 387/30(L)-
® e
S.K. Singh vs, J31 and Anottiar,
e S — .
T — - - - R /\ -
T e LT s - . .
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~* Serinl No. L3L—Cireular No, 940-E/O/2(Eiv), dated ‘l'f’. 1962, 4#@ =
. . . ‘l'l‘).l‘ ’ .
: . S 1 Training School®Y L
) Sub.—Rccommendations of the Railway TCFIII\lcal l‘rammg Sch ,“s
1 Committce, 1961. A ‘ B -y {.‘{
| o : i rrff‘d‘! ‘
h . e -12-1961 is for-35t .
; . A copy of Railway Board letter No. E£/61/T1 gl‘sl("l“l‘:;c:}ic]dz ll%,]0-|958,,‘ﬁz i
% v:aﬁied for information and guidance. The Board’s leltc d‘ this office cn7f§%.¥,1 P
i 2-1-1959 and 16-11-1959 rcfc.rrcd.lo therein were cngulk‘l‘;ggu;::\(lcr940’E/O/2(Ei’V)"§( .
«  dorsement Nos. 940-L/O(Liv), dated 5-1-1959, 30- Ti‘ ona ) ,’,,}?2 ‘ o
1 dated 24-2-1960 respectively. : I‘ | . 4;_:)_,,3,;{5 ‘o
V-f"‘qv—-vv‘..:‘..... . . b . . ' "v' . p A 3 !
ok Copy of Railway Board’s letter No. E[61[TTC/40, dated 5-12-61 1o the General , b
;; Managers, all Indian Railways etc. : ! ' , :
L .. e T B .
fot Lo - - LR C e e
Ly - Sub.—Recommiendations of the Railway Technical 1 raming Schools D
3"'_ Commiittee, 1961, . ! .
Cohy L i
- [ ’

H [ . .
, In theif recommendations Nos. 73, 74 & 75. the Railway Technical Training
3 Schools Committee, 1961 have recommended as under — '
P (i) The present practice of gztting instructors an deputation from the
departments for a few vears s suitable and ﬁa]ls tor no change.

(if) The period of deputation of staff as instructors should be at least four
‘ years and the full period of deputation must be served. When due
P promotion in their own departments during their tenure as instruc-

tors their interests should be protected under the “next below®
rule, " t

.y i, o
— ;._l...-__._. S
e -

- -

(iii) Instructors should ordinarily be selected ftom cadres having a

s measure of supervisory function and junior men in the cadres
a - given a chance Lo work as instructors for a period.

2. The Board have carcfully examined the above three recommendations o)
and decided that they should be accepted generally, They:desire that the railway )
admunistrations shoul take action as follows ;—

¢

(i) The existing practice ‘in filling up the posts 6f Instructors should o
contipue ; . ' I o :

//(ii) The tenure of the posts of Instructors wil) hofm_ally be for a period !
of 4 years instead of 3, in supersession of the;orders conveyed in

~

. Sty
- .

LT e e

i

of the posts of Instructors will, however, ho’d the posts so long-it .
o IS necessary in the interest of administration] The interests of (he
‘Instructors who become due promotion in their own department

during  their tenure in these posts, are alrtady protected under
Board's letter No. E(NG)S9PAB-8, dated | ‘-11-19}9.

-

—~

4,

j]

S o

(iii) The Instructors should ordinarily be selected from the cadres having
- @ measure of supervisory function, wherever feasible: A reference

in this connection is alsa invited to para. | (" of Board's letler No.
E(S)56CPC-194, dated 18-10-1958 reparding fillinp um af o . o
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Copy of Railway Board’s letter No. E(SC ") T0CM15/6, dated 29-7-1979,

Sexlal No. 5

Sub.—As above. Sgu

. i . ) A Copy :

In the opening sentence of para 4 of Ge eral Manager, Southern Railwy 3 Establish:on,
letter No. P(RT) 171/1/12, dated 15-6-1959, circulated  with Board’s leqrg No. F(E) 1]6¢
No. E (SCT) 58CM1/45, dated 25-8-1959, it was suggested that,— - -

and gy dance

office Nror ¢
“a Scheduled Caste employee may be declared to have passed if he obtaip

30 marks out of 60 as against 40 mdrks out of 60marks ac at present» vpy of .
1 This suggestion was accepted by the Boar Rule p017 (3
Infact the qualifying marks for other co Imunity candjdatcs are 36 out of (Fourtnlé{mc' Z
60 and not 40 out of 60 as stated by (he Southern|Railway, vide Board's letter Ng, eprint
E58CFP/7, dated 17-12-1958. The Board therefyre desire that “40” appearip, * Note\-In res
in the above sentence may be substitutcd by 26N The revised selitence  wij ‘
now read as under:— c3dre po
C1\pay an
“a Scheduled Caste employee may be declared to Have passed if he obtaip, exibted in
30 marks out of 60 as against 36 marks out bf 60 marks as at present » No| 231-r
=" .
o ' Uthority.
(This disposes of G.M., S.C. Railway’s letter No. P (R) 171, dated 22-4-1970, )
Sericl No. 5997,
N %/erlal No. 5095.— Circvlar Ne. 940-F,Q/2(F1V\, dated 5-9-1970. St “:1
“ = a .
N Sub.—Selection of Instrvctors in tfe Railway Training Schools. is for\arcc(l)giy efrj
A copy of Railway Board’s letter No. F(NG)I69PM /¢, dated 14-8-197 - The Boar{l's
is forwarded for information and guidance., The Board’s letter dated 18-10-1955 : referred to ther in
referred to therein was circulated under this office letter No, 940-E/O(F1V), dateq dated 20-6-1970\s.
5-1-1959 (P.S- No. 388) COpy Of.R iy
Copy of Railway Board's letter referred to above. Sab.—1A
) R7eferenc ]
~—AS above. 12-6-1970.  Cdrta’
Sub.—As above arc clarified as hnd,
~ Tt has been recommended by the Railway Accidents Tnquiry Commiyye Loints
1968 that persons with outstanding record of work should find the 1w by into Rao, 1. Whether the bas,
way Training Schools as Instructors. In this conncction attention is invited reached the kna
the orders contained in Board's letter No. T(S) ESGEPCCA dated TE 10 g the normal cdur.
according to which post ot Instructors should be filled by selection from whionpy of advance| |,
persons elther in the snme scale orin seales Upto 2 steps lower than the scale alloeg increments  r
’ to the post of nstructor. The Board desire 1o reiterate

| | . ' that only persons with an outstanding
outstanding merit who have special aptitude for Instructional job should

' : N also come w
selected for the posts of Instructors in Railway Training Schools/Centres. Thy Board’s orders
Board also desire that pusitive steps should be takén to ensure compliance o conditions for t}
these instrugtions. perscnal pay,

¢ 1632
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