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P articu lars ba be e xamined Endorsemenb as to result  of examination

,■' ,3 ^ X T ’tx

1 , Is the appeal competent ?

2 .  a )  Is the application  in  the

prescribed form ?

h) Have the doc'dments referred 

to in  ( a )  aboue duly attested 

by a Gazetted O ff ic e r  and 

numbered accordingly  ?

c )  Are the documents referred 

to in  ( a )  above neatly typed 

in  double sapce ?

1 0 ,  Is the matter r ^ s e d  in  the appli­

cation pending before any court of 

Lauj or any other Bench of Tribunal?

b) Is the application  in  paper 

book form 7

c )  Have s ix  complete sets of the ^

application  been f i ie d  ? , > V ^
...-.....  ^

3 .  a )  Is the ape e.al in  time 7

■7 '

H) I f  not, by how many days it  

is  beyond time?

c )  Has su f f ic ie n t  case for not

iTiaking the application  in  time, 

been f ile d ?

4 ,  Has the document of auth o risatio r /

Vakalatnama been filed  ?

5 ,  Is the application  accompanied by

B .D . /p o s t a l  Order for R s .50 /-  .

6 ,  Has the c e rt i f ied  copy/copies

of the order(3 )  against which the 

j application  is  made been f i le d ?  '

7 ,  a)  Have the copies of the

docum ents/relied  upon by the

applicant and mentioned in  the  ̂ .

a p p lica tio n ,  been f ile d  7

i
0 ,  Has the index  of documents been

filed  and pagning done properly ?

5 ,  Have the chronological d e ta ils

of representation made and the

out come of such representation ^

been indicated  in  the application?  /

1
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LM THE CE,\1TRAL ADMINISTRhTIUE TRIBUNAL 
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V U , u ^  ^ 4 ^  - p u v J ^  

C o u ^ - h ^  U / a > ^

OF 19

V s .

Orders

Hon 'ble Mr, Just ice  U ,C .S r iv a s ta v a ,V ,C . 

Hon*ble Mr. A .B .G o r th i , ______________A.M .

Heard the learned for applicant.

Admit. ^

Issue not ice to respondents to fi] 

a counter a ffidav it  within four weeks + 

which the applicant may file  rejoindet^ 

within two weeVs thereafter, l is t  before 

DR (J) on 2 2 /3 /9 1  for completion of 

Pleadihgs and thereafter to fix  for 

final hearing.

As regards interim relief the 

same is rejected at -his stage.

A . M . V .C .

h
-V,

1

J'
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IN Tf€ CENTRAL ADfllNISTR/VTIVC TRIBUNAL r 

' (LUCK!N!O'-';0E-N5H) -■

LUCKtoy. ' ' - ‘

O .A . NO 

T.A NO

.............. 3 8 7  _ ^ l : l S i Q

Date^of- Decision

•S ;N ;  -S-in«h-

P.etit,ione.r.' .

AcfeuoGatB' fo;r the 

'Petitionei-(s)

y‘ E R . s u  s

JJn i® n  © £ &  O l ^ r  s

Respondent.

Aefvocate for the 

R e s p o n d & r i t s

C O R A H  ■

i. ' M

'  The Hon’ ble Mr, ju s t ic #  U * C .  -.SrivastaYa/ V C  .

The Hon'ble rnr. K . ’ Obayya, Mewber (A),.^

1 . Whether reporter of local papers': iti^y' be alloued to

see the 3udgment ?

2 . To be referred to the r> peter > r  fwt ?_' '

3 . Whether tobe circulated; t;p- other bentKe^, ? ^

4 . ' Whether % e W  thei-rVLord' sHips^ uish bo ^see the fair

copy of, the 3udgment ? , -
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^ . t r • »T •V' . r. -n ‘r •( r -> * 'SJ'J..V4X. -»- J. WJ.
• -̂T *

w  ̂ . C* I I  ̂-t - • > w

-- - -P - r-, 1

« . i V y>— JU-- ^

o : ,.r d .rr

’ 'jr'ol-i usi-iCi w.--» -3iri’'iSi3Li''i/ 7.-..

! ' r .  y .  : ' . ; - b a r C .O __________

( "i  ’ ’ '-”:d1 j !-'c . ’/ .  Obiyyi, A .V ,}

is ir

. ’ il-i.-y ’"13 f i l  i2 a  is i,^ylirn:iLij*" ar i^r  sarLizn  IJ  ->f 

L’'-; ’.l^ in is '.r iL iv  2 rrib-ir,=.l5 \C t, 1^85, f jr quishir- 

tV." .r-lar -aitei 2 J . . ,  1 - >0 C.vnn^xure-I) r^'/artin; ’̂ irr. tu 

his cirant divi-.i_.n. Tha applic-ar.t ".Iso prayad

thit ĉj T.ay '-; :n firn 3i bn tha pest :>f Comrarrial

Instructor (C .I . )  '::;n-il Trainin  , Srh jcl (o .T .S .J ,

CVinaaasi, reck-^nin' tVv- s jni_;rity t> a iato of

his j Joinin' t^'it i^ost.

2. xba applicant, ;>n recruitrant, vos appointad

to tVa post 'jf /issistant StntioEi I'astcir (a .S .H .)  in 

"odhpar division o£ I 'u r f ’ern .'viilway on 1 2 . 1 . 7 ; .  Latar 

on he Vi’ is pjstad as C . I .  in 3 . 1 .S . on 3 . j . % 0 .  Accorc?in 

to fha applicant bo b as boen v^orkin- in tVe Trair.in- 

3rb v>l avar sinca M s  transfer. T is  \ jrlc  ̂ =g o;or 

founi t.i bo satisfactory, bat virlo :>r^ar 'lata3 2 ^ . . . . ^  

’"a is be in- ror^rua"’ to ''is cadre in ,.'.ront ^.ivi^-.i.n. 

Tho c .ntanti:)n  of th 2 aoulioant is ch->t aftar tha 

sorvica ,if -̂ lora tVar .■ yoirs in t'-o 3 .X . 3 . ,  ha is 

all iblj bo c :r;f Irr ii jn t'‘a ^ .s t  of C . I . ,  but tha

r-i*i ' 'n a 3 ;. ts ara traatin tl-o post as tcjnora p>st

Cj St «’.ut:.ry in« r̂or ti:;ns and iirer-t rjcru.t-

L
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l i d  it

-;rt ’' " 1 3  'ojsn f >r t> is >':s 3 m

:p •! ir-\Li'r b ^ ^ ; r 3  o ?rir.cipi.l '*rc^:'C.. C . v. D3i/oo> 

■:1:.:- viLh .;t> jrs in t^j  rr';r-ii_;r r ' i r .

^':>x-evjr, I.hat ippl ir - ui .n u ; s ,.r., - ,

v;is n ., ' I ’/ar-jj .r ise  -i"? ai:-''i. O ’ 3

j :: f tuir iTvc'^ar .pi 1 ir: iLljn

I122 /3 J )  v.'is :-'j'3 .1 lin in tl'^ Prir .c ip 'l  'jrcT a fc^r  

r ^V 3 C s i : .n  v;ns ^=i3s.ad b.it tb it  il""i^c-’ .rlj

ir rosp^jr-v. .>'■ .>T.u :'’r ,  .Ilf'S 2S 'ir ~ri *r*i

in Vis  r-sa an"' n in  rj'sp^" u ? . J  , r "  .

',-ra not if trfir -. ;v lic  ir c v;zs ^Is-.

33C / . t  } \;ith r : l i : i / i r  > rU r .  ̂ il.,.’'Iririt ;lla -- 

ty It Or . i  -iuthoriiijn ire s >rj *..iuT- ^i-i 'ouc lasa '" is 

>^riDn -r:tivlti^^. ?.s Sacratnry  of ’- ,r thjrn  .viil'M’ny 

s.ri;r jf CV in̂ i i 'r ;r.cb, Ic  v?du1o appear that h = 

has procesced O". sic|c leave and lat-sr on by or^isr :atpc 

1 9 .3 .1 9 9 1  he .as oirected to report tor ruty to his 

perent aivicijr. i . e .  wocihpur uiviLi:)n ,

3 , xhe r^sponc-er.ts hava contested tVie case

c-nd in the counter-arfiaavit it  has been stated that |f,e 

post of C . I .  is an ex-caare post, -.-rraally the staff 

is  toKen for this ex-cadre post for a period of 5 

years on aeput^ tion enc thereafter they have to c o  

oacx. to their parent caara in their origin :d  lavi^io'-.s, 

ihe applicc.nt has oea^ '.iven full t' nr. i-. feet r.r;

has exceddev. che tena, .̂s sgch ha is ; . i ■-

his parent aivi si on. It  is also Etat-u -i.ac -aclier 

he . jQs  rspatriateu on B .3 .3 7 ,  but th£t ordar i^et

csice by the jrincipcl ^ench in d ,...  - o, .1 .3 /6 7  ns 

the transfer '.es Lelt to be bad as it v;as at the 

instance Oi. vigilence departtnent and not in public

d J n t ;___2/-
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int'^rest. i*OH?ev- r, it  wc'S le it  j 3?en to the responoer^ts 

to prDceea ’ith the c3,:artiT.ent£;X acciDn cir.d trar*srer the 

applicant if  that v;qs cjnsidarac- necessary in the exic;ency 

o f  service. Jhe .lepartmsr.t proceecec with the d isc ip lim -  

ry matter which reaulteu in punishment o t  reauction oy

two stages in the tin:e scale vide oruer ;;etecl 1 3 . 5 . 5C.

It  is flso stataa oy the respondents chat. tr;e ap.;licr?nt 

holas a lien  in the par^^nt -adre an ;̂ as a ;r.atter or tact 

ne hes oesn confirmea on the post ot The rules

^o not permit any confirmation or perr.ianent oOsorption 

in ax-cadre post anu a s  such the apjlic^nt cannot oe 

ahsorbea as C . i ,  in 6 , ± , 6 . ,  Chandausi.

4 .  ihe respondents ^eny any m alafioes or arbitrtri- 

ness :>n their part, in revertin'^ the applicant to his 

parent in accor^ience v.'ith rules <?>nc instructions. In  the 

rejoin.:er the ap.Jlic.’nt has statec thee he co-s not

hole: a lien  on the post of On the other hand

upon selection, he was appointed as C . I .  oh aol-ioc Oasis. 

2Y\at appointment v;as oy .direct recruitment an-i, the re tore,

it has nothing to uo either v;ith the appointment as 

or nis direct recruitment as anc the emoar;jo of

ua^^utc-tion Deyona 5 years paroa is not applicable in his  

case. He also states that there ar= 11 perraar-ent posts

jt C .Is  in Z . r . ^ .  ana that he coula o c  - i b s ^ r b e c  ac^airst 

one Ot those posts.

5 . ..e :,ave haar^. the counsel ror tht: ^ rties . -a?

sr.ort point involvau in this cas, is -..i.ethar the -pplic : - 

is entitliic to be aasoroec as C . i .  in on pt?ci.rnea.t

oasis not'.'itr sv-anaina the fact that his shadier a:;lecti>' 

\jas to the oost o ^  .'.ssistant ^t^-.tion ilaster,

a  Jn
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6. rhs ]eacr.ed counsel iOr tne apolicont Has 

reterrec* to the *.iail\jay c ir c jla r  .Id. 524 3 (;i''.r.exure-.<-l) 

wherein the xail',.’ay 3oar;. uave instruc-tions thct 

airectly recruitec Instructors who 'piare appointed agair: 

st permanent or temporery posts ni.iy be considerec tor 

confirmation as Instructors orovicec tney fu lf il  the 

requisite conditions, ^o f r as the proruotior. is

concernea, the xoilway joard has given ins-ructions 

that those who aru \jorKing in Z . 2 . 3 ,  n?.dy oe pra-rjte;; 

i": L.he parent cadre on proronn<s b=isis ar.a avenue 

should o e  sou>aht to pro...ote those I''s-ructors recruitec 

directly to z h e  rrainin:^ in stitu te , U ianueusi. Jhe 

laarnea counsel &lso placea reliance on the Circular 

instructions issueu o y  the .vail-.;ay lioara/ copies of 

/7hich dx:a available as f*iinexures to the rajoinaer, in 

support ot nis c;jntentions that the applicant, whose 

record has ioeen very good / shoul j be absorbed in

7 ,  We have carefully considered the instructions 

rheje are general instructions as to how to tone up 

anc bring qualitative  improvement in the working of the 

/rain ing  Institutes  run by the Adilways, and on recruit

ment ot suitable persons of v«:^lioutstancing merit ana 

incentives to be providea lo  nake the posts at_r^ctive 

These instructions uo not spfeak oi rbssrption o t  troae

wording in ex-caure posts. 1‘he I, c c  z yr z : .  "

respondents lointe;, out thrt che tr--inirg institutes 

c:>nstitute as separata u n its ; so iar as recruitment is 

concerned; thi-re ara certain posts for v’hich „irect 

recruitment is  ia,'\ae -̂rci such of thas?’ ’̂'ho enter the
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institutes as d irect  recruits, start their career in  the 

institute  and retire  there only ; their service prospects, 

promotional avenues are confined to the posts available

i-jithin the institutes , and as there is not much scope 

for their service advancement, certain  incentives were 

provided, so that the posts do not become lass attractive . 

As d istinct  from the direct recruits there are ex-cadre 

posts created for getting teaching staff from other 

departments of the railways, on deputation; th is  is  done 

with a view to see that d ifferen t  departments of Railways 

are represented in the institutes and training is  imparted 

on practical aspects of work, from those v^o come from the 

f ie ld . The learned counsel for the respondents further 

contended that taking sta ff  from d iffe ren t  departments 

to work in the ex-cadre posts, has been found to be very 

useful as  this enables continuity of flow of experience 

from th e  fie ld  to the class  room and vice-versa; and that 

the Railway Administration has created the ex-cadre posts 

in the training institutes as a policy measure in the 

interest of Adm inistration. From the record available  as 

Annexure-2 to the Rejoinder- affidavit, i t  is noticed that 

Z .T .S .  has a total strenghth of 152 of which 149 of 

permanent establishment. The strength further represents 

personnel taken from the d ifferen t  department like  eperatir 

commercial, mechanical engineering and tele-communication 

etc . Annexure R .A .—4 clearly  indicates that A .S .M s . who 

were found f i t  for the post of transportation inspectors 

as a result of interview  were sent to the institutes 

in ex-cadre posts. Also i t  is  noticed in annexure R .A .

-5 that where certain  persons selected to work in Z .T .S .

C o n td ..6 /-
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Chandausl; the transfer involved not only of personnel, 

but also grade of the posts to that division* From the 

aforesaid  facts it  is beyond doubt that persons selecte 

to work in institutes were selected from d iffe ren t  

departments and that they were working on ex-cadre post 

It  is  a settled position that no r ifh t  accrues to 

incumbents working in ex-cadre posts for absorption 

in these very posts.

8 . The applicant who was appointed as as

a d irect  recruit , and confirmed subsequently in that 

post, has no right for absorption in some other ex­

cadre posts, ^e has to seek h is  career prospects in 

h is  own lin e . H is  claim  for absorption in an ex-cadre 

post has no merit, and in these circumstances,we do 

not find any irregularity  in the reversion order, by 

which he is  only being sent back to h is  parent division

9, The applicationl?>Liable to be dismissed and 

accordingly, it  is dismissed with no order as to cost.

Mg/mber (X) Vice-Chairman

Lucknow Dated 9 .1 9 9 2 .

(RKA)



II  THE flaSTBAX ADMIIISlRAllVB TRIBIJMI. 

BJ^CH AT LUCKKOW,

y y

0.A, Eo. Of 1990.

IH THE Matter  of  :

Shri S. I .  Si lag b

/

Vereos

Union of Itidia mothers - -

I E I 2

Appliesnt

B e sp c ^e n ts

S.Ho. £aztiss3sjs» ia&se,

Is Application Under Section iS 
of the AeTeAct,l885 1 to 32

2* Order Ho.21/Selection/90 
dated 20,4*90 (impugned order)

13

3^ Order Ho,21/^Jiec, dt, 14,9,90

Order Ho ,844-b/S /6 dt,16,8,80

5. Order Io,2l/Comm,/Pt,V dt,29.7,83 /(>

6. Order IO.803-B/0/5 d t ,^ ,9 ,6 8 n

7* Ord.0r Ho,844/l83-XV dt.11,3.88 \%

8o Order Ho .844-b/ 59 dt, 14,3.88 n

9. Order Uo,2l/Sel./^7 dt. 8,12,87 sua

lO® Order I o ,961-b/ 120 d t .6 .2 .1 ^9 21

11* Older ITo .Ete)/^6 /l3 /2  dt.28.S,89 J22 ^  2-3

12* Jttdgment dt,ll,5 .88 O.A.Ho,633/S8 5fe

33e Order dt, 10.6,88 in 0.A.1SO. 1122/^8, 2 ^ ^ ^ 6

14. Vatralatnama

X.ue&nowJ 

Dated* «ll“l990.

CH.C.Awasthi)  ̂
M vocatg  

Counsel for tb© Applicant,

Applicant



.APPHCASIOIF. IM33BR SBC2IC3H l9 OF IBB ADMIITISTBAIIVE

ACT, X9B6»

r

m S B  OJ?' n u i G  

o r ”

DA3!B OJb’ BSCBISS 

BY POST 

BBGISIBA3II0H HO,

Signature Begietrar,

XI THS ADMHISTBATIYB TEXBHfAl.

PSIICIPAL b :^ ch , hew  dbihe. 

ADDI^IOI^M# BgHCH AIIAHABAD 

S I T O T G  A2 I .IO T O W .

B^WBEjr

n
C[ V <3

.A-f

V\

S«H. Singbj aged about 40 years>

Bon of Shri ^la Harssb Singh,

Sasldgnt of Yillagg PUndrai, Post* Pindra, 

aia1;riet ¥aranasi.
- - - - i^plicant

A I D

3̂  tfeion of India, through 

tbo Cbairmc, Saliway Board, 

mnistry of Bailways, Bail Bbavan,

Hgijj Delhi#

2« Gs3n82?ai Manager,

lorthgrn Bailway, Baroda House,

Delbi.

. . / 2

04v«i i
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The P r i n c i p a l ,  Z o n a l T ra in in g , S c h o o l,  

IT o r th s rn  B a i l^ a y t  C b a n d a a s ij  

D i s t r i c t  Maradabad,

Baepondents

Dl^AIXS Q F M T U O i a im

i )  Same o f  th e  a p p l i c a n t } S h r i  S .H .  S io g b ,

i i )  51a tb e r *B  lam®

i i i J A g s  o f  a p p l ic a n t

i-y ) D e s ig n a t io n  and o f f i c e  
i n  w h ich  esploj^gd.

v )  M d r e s s  o f  O f f i c e

s l a t e  S h r i  Bam N a re sh  
S in g h ,

t 38 7ears«

Com m ercia l In s t r u c t o r  
N o r th e rn  ^ I W t  Zon a l 
I r a i n i n g  S c h o o l,  
C h a n d a u s i)  iU , P . /«

- d o -

«i?i) M d r e s s  f o r  s e r v ic e  o f  
n o t ic e s *

t K o t h i  Uo.27 B ,  Z o n a l  
T r a in in g  S c h o o l,  
C h an d au a i Q fo rad ab ad ),

&  t^pfiCnlABS 0? HESEO-Scasa»

)j^ppond.B<i H q.1 »

i )  Hame‘ a n d /o r  d e s ig n a t io n  *
o f  th e  Besponden« K o « l

i i )  O f f i c e  a d d re ss  o f  th#  
H espondent Ho. 1

i i i J  M d r g s s  f o r  s e r v ic e  
o f  a l l  n o t ic e s .

U n io n  o f  I n i i a ,  throqgl- 
the  Chairm an, R a i lw a y  
B o a rd ,  M in i s t r y  o f  H lys  
R a i l  Bhavan, Lacfcnow,

$ R a i l  Bhax?an, Sew D e lh i ,

s C h a irm an , B i i l v a y  B o a  re 
R a i l  Bhavan, New D e lh i,

. . / S

O
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i )  iram® aiad/or dgsignation of » 
the RespOQdQBt Mo*2»

i i )  Cffico address of tbt 
Hqs pond 813̂  Ho. 2*

iii^Mdraes for asrvlce of 
all notices*

^p p o n d a n t  jro^a?

l) laiae and/or deslgnatiod 
of the Eaapot3d©Bt Eo.3«

Qgneral Hanagari 
Hortb«rn Raiî /̂ ayj 
Baroda Hoo3t» Saw Delhi.

Sortharo Bailway|
Baroda H3uaa> Hew Delhi.

General Manager, 
Horthern Hallway j Baroda 
Efouaej New Delhi.

Principal} Zonal 
Training School} Horthai 
Bailway, Chandauaij 
Disttf Soradabed*

ii) OTfice address of th« 
:^spondent H o .a ,

Zonal Training School, 
Horthern Bailway, 
Chandaueif Moradabad#

iii)MdrefiB for service of fif * As #entioned above* 
all notices*

%  Of the orAar

The application is against the followiqg order* 

Ci) Oidsr Ho.2l/Salection/90

Cii) Date ^ .4 .1 9 9 0 .

C m ) :?assed by the Principal, Zonal Trainitg

School, Horthern Bailway, Chandausi, Msradabad.

Civ) Bepatriatiog the applicant to the parent

division from Zonal Training School, Horthern 

Bailway, Chandausi.

J* J»ir^^6 ic tlo n ,o f  thfl iKlUmiai*

. . A
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2he applicant daclares that tha aubjgct matt-er 

of tba order against which toa ^nts  redressal la 

T^dthin the jurladictlon of tba 2rlbunai,

X fi4 ta t lo n >

She applicant further declaras that l^a applica­

tion la ^thlD limitation prescribed in Section 21 

of the Mrainistratli?a tribunals Act, 1 ^ .

4  fagts of m s.M SE  t

She facta of ths case are eivan below*

l&l  applicant initially recruited as Assistant

Station Faster on 10.1.1979, but after years 

he sslQctad for posting as Commercial Instructor 

in the zonal 'Srainltg School at ChaMausl and since 

then he is '^r&ing thereat, but now Oppoeite 

^arties/Bespondents are ssnding back the applicant 

in the cadre of Assistant Station Master, against 

which this Petition is directed*

4s2 Ĵ 'acts of the case are gi-̂ ea in detail in OA lo,5S3 

of 1938 CCopy attached as Annexure *aO ,

^ 3  After hearir^ the counsels for the applicant as

well as respondents the Hon«bli Tribunal delivered 

their Jtiig®ent in  O.A. Ho.533/^8 (Copy eccloaad 

as Anneaara *B* ) .

Immediately on the beels of the Jadgosent

,9
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dated 11,5.l9S8 an adverse order dated 

13«5«l%8 %ias passed against the applicant,

^ 5  That the Hon*ble Tribunal in para 8 of the 

Judgment had observed as imders

“Whenever an adverse order is made against the 

applicant) it is andoabteily open to all or any 

of them to approach this Tribunal for all each 

reliefs as are open to them̂  at which staget the
*

contentions urged by the both sides can be properly 

examined. On this view, we consider it proper 

not to examine all the qties^ons raised by both 

the sides and leave themjẑ  open*”

She applicant^ submits that the respondents are 

treating the posts of CcMnmercial Instructors as 

tenure posts inviolation of statutoiy instructions 

and therefore they are intitled to confinaation 

against the permanent posts of Instructors.

^ 7  That the applicant has bean occupy!pg the post 

of Instructor for weH over 9 years and he has 

been wortcicg very hard in the hope of inqjroving 

his future prospects. His wo3^, conduct and 

performance bas always been satisfactory and at 

no point of tisne any complaint was mad® by atqr 

body against him.

That without any valid reason the Opposite
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^arties proposed to replace the applicant and 

Others airailariy situated by maKing a selection 

for direct recruitment of Commercial Instruct4>re 

in the year l988. The applicant alongwith three 

O/fkeTB candidate S/Shri B,S.Bains» R*S.Yada^ & 

B.H,Saxena filed O.A, Io,S33 of l938 in the 

Principal Bench of the Central Administrative Tribari 

which was rejscted vide Judgement dated 

on the ground that althotgh the selection was made, 

but no adverse orders had been passed against tbs 

applicant aid hence the applica tion was rejected 

as premature with the observations that when an 

adverse order is made against the applicant which 

waa opened to all or any of them to approach this 

Hon*ble Tribunal for all such reliefs as are open 

to them, at which stage the contentions urged 

by ibksiD both sides can be properly examined.

9 That repatriation order of Shri B.S.Bains was

passed by the Opposite Parties* whereon 'tee appli­

cant as well as three others filed O.A, Ho, 1122 of 

1988 again in the Principal Bench, at Hew Delhi 

on which it was ordered on lO, 6«l9B3 that the 

application was admissible so far as the claim of 

B.S.Bains was concerned, but the application for 

the renaaining applicants 1, 3 and 4 was not admi­

ssible as no order had been passed against him.

The applica tion of the applicants 2 and 6 was 

rejected, but the application of B.S^Bains was 

admiiil^d,^ • • A
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That as regards the Interim relief application,it 

srisiids was observed that since B.S.Bains had 

already been relieved for being repatriated to1.

i> the parent division, it \^s not possible to

entertain the claim of Interim Relief ^en  the
Ii

applicant stands relieve from the post,

i

That iskx meanwhile the applicant was elected as 

Secretary of the Chandausi Branch of northern
h

Bailway Mens tbion and in that capacity he bad
1

to participate in the Trade TJhion activities which 

became an eye"sore for the Opposite Parties*

^ 3 2  That the applicant was not considered for absorption 

and confirmation in the Zonal Training School and

V instead an order Ho,2l/Selection/90 dated 20,4.90
ii

was passed repatriating the applicant to his

 ̂ Division treating thd post of Commercial Instructor
i
' as a tenors post^1

ii

^ 3 3  That however, the applicant has not so far been 

relieved as he is on sic^ and will getting all
I

the beaefits from Zonal Trainlrg School, Chandausi,
I-
II
1
ii

14 That the case of the applicant is identical to 

that of B.S.Bains in 0,A,Ho,il22 of 1988 admitted
h

by the Principal Bench of the Central Mninistratife
1: ” ' ■

Tribunal at Hew Delhi.

\' . . f iV
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^ 3 5  That the repatriation order of the applicant

is bad in law as the same Is illegal, arbitrary 

and malafide and discriminatory.

S .  piigAii^s OF xm D TB i >

That there is no specific remedy available to the 

under the Service Bales. If  a representation Is 

submitted it will be time consuming and in the 

meantime the applicant apprehends that he would be 

reverted. The applicant being in urgent need of 

relief is approaching this Hon*ble Tribunal for 

red res sal.

^  Matter not pending othar courts Ate> i

That the applicant isx further declares that he

> has not pre’̂ iously filed any application, Writ

Petition or Suit regarding ttoe matter in respect 

of which this Has application has been aade, 

before any other authority or any other Bench of 

the Tribunal and nor any such application, Writ 

Petition or Suit is pending before any of them. 

The result of the two applications moved by the 

applicant jointly with others have already been 

indicated herein above.
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In view of the facts mentioned in para 6 above* 

the applicant prays for % e  following reliefs.

le Shis Hon’ble Tribunal nay be pleas ed to set aside 

and quash the order dated 20.4*1990 and direct 

the respondents to confirm the applicant against 

the post of Commercial Instructor in Zonal 

draining School, Chandausi and gfixitjc to give him 

seniority with effect from the date of his first 

joining the said post «ith all other consequential 

and incidential reliefs as if  the applicant 

belongs to the cadre of Commercial Instructors*

Ord^T i f  any pray,fld,f5H t

Pendir^ final orders on the applfceation, the 

applicant sdsKs the issuance of the following 

Interim Ojdersi-

I* The applicant submits that the Bespofldents may

be directed iBs not to revert the applicant to his 

parent department peoiing a decision on the 

application.

The applicant has not been relieved and he is 

still a Commercial Instructor in a>nal Training 

School, Chandausi. The applicant will suffer 

irreparable loss and injury in case his reversion

. . A O
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is not stayed. The application itself is lifcely 

to become infractuous i^ the Interim relief prayed 

f‘or ikte is not granted, >

^  garticulara of Bante Draft^QataX QiderJLn .r.afip.acJ

i)  Hame of the Bank; on \?faicb d m o

ii)  Demand Draft Bo.

OB

i) Hamber of Indian Postal Oider(s) ^  ^

ii) Hame of the Issuing Post ^

iii) Date of issue of Postal Order(s) ^  , a

iv) Post Office at which payable* 4 ' ^ ' ^

Wo  >

An index in duplicate containing the details of 

the documents to be relied upon is enclosed,

M at of EncloaurQa»

Cl) Order Ho,2l/Selection/90 dated 20,4,1990 passed

by the Principal, Zonal Training School, Chandausi 

for repatriation of the applicant (impugned order),

C2) Order lo.glAlsc, dated 14,9,i990 passed by the 

Principiil, showing t^at the applicant is still a 

ComiPercial Instructor in Zonal Training School, 

Chacdatgi and has not been relie'^ed,

. . / n .
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(3 ) Order F0e844«B/S/6 dated 16.8,1980 appointing

the applicant as Com'-erclal Inatrcictor in Zonal 

Srairing School, Chandausl,

C4) Order Fo«2l/Comme/V, Pt, dated 29.7,1883 forirally 

appointiqg the applicant as Commarcial Instructor 

as a result of Witten test and Viva-voce,

(S) Order Ho,803-S/0/6 dated 25,9,1968,

Ce) Order Ho,844/l83-XV dated 11,3.1088,

(7) Order Ho,84A/b~/59 dated 14,6.1988.

Cb ) Esder Ko. 2l/Selection/fe7 dated 8.12.19B7.

i9) Order Ho,961»B/l20 dated 6.2.1989,

ClO) Older I o , b CJCRP)/B6/13/2 dated 28,3.1989,

ill) Judgment dated 11.5,1988 of the Principal Bench, 

lew Delhi, in O.A. Ho.533 of 1988,

C12) Order dated l0.6.l988 of the Principal Bench at 

JTew Delhi in O.A, Fo.H22 of 1S88,

I

iiucknows
Applicatit

D ated 8^^- ll«l9J

Cf , c , a ^ ^ m ) ^

"Advocate 
Counsel for the applicant.

1, s.E.Sicgb, aged about 38 years, son of

. . / I 2
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late Shri Bam Haresh Siogh, working as 

Commercial Instructor, in tbo Zonal Training 

School) Northern Railway, Cbandausi, do hereby 

solemnly affirm that the contents of paragraphs 

1 to 3 and 6 to 12 are true to my own personal 

knowledge and paragraphs 4 and 6 are believed 

by me to be true on the basis of legal advice 

and that I have not suppressed any material 

f ac ts»

2iUclcnows

Dated 8 ^3»oil»l990«

f08

She Eegistrar,

Central Mministrarive Tribunal 

Bench at Lucknow.
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■^ub:- IiepuU-iatUu of Insti-uotors of Tra.io„„rliti „„

aad OoBmeroial depart^But to thoir t
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2-
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6-
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li.P.Avaothi 

iiJ-I.Sa:cGna 

K . IJ". Johari

o p-t: a 11 0  g at*
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1-  V'.G .S;i:a'tui
2- . C . Vo nna

itesLgnati on

CR

on

Oii

CK

Oil

Ci{

Til

Tii

^-0: 2 1 / J G l o c  t lo n / 9 0  l>b: 2 ( ) /4 /n^) 
Copy to:- Tll-r,.;<?-r f o r

i t  lloL'-d Gy th'J IihjLnir., , . rujtractorr.
V/Ql'kiti;; under b'lOa,
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N,Railway*.

Notice

Z^nal Tug.Schpol* 
' Chand8(U8l|

As a r^Bul't f f  written teat and vlvarrvoce for 
the “̂ e t  of Oomgil#!|^3truotor»(ex,Cadre 5pat) In various 
grade| for swjiil Walnlng school,chandaasl^held oa 11.7.82 
gjid H .6  ,83 t«B^ec^lvely, the following candidatee hav^ been 
•nlaced on *Uie ■̂ anel in order of merit and -^ated against the  ̂
t̂ ost and grade as mentioned against-each.

S .N o b , 6>Bme Seslg ./D lvn ,

2 .
3.
4.
5.

S/Shri
I.D.Saxena
M.C.Joahi
K,N.j8Cuhrl
S*N.Slngh

Grade fpr which 
reoonuaende d.

Comml .Inatiuotor 700-900(BS)
. Oomml^In8tnict6r line ^ey & 

Comml .Instructor 455-700(KSj
_____Comml,Instiuc tor 455-700(KS)

Rame^war Pd.AnastblBooklng Olerk/JU t25-640(RS) .

.ADIIHORTnirnMm/NIiLS letter No .a44E/5Q>YI/BIg/dtr6/17*7»B3.

Accordingly the following arrangements are hereby 
Issued and to be carried out w5th immodiate effect^'

1 , Shri I»]).Saxens, worklng^as Offtg.Ooinml*Instructor,ZISr^ 
t tay te.545/- in grade te,455-700(RS) is allowed to ^ t  to wpfc

In same oa'*^acity on •̂ ay Rs,700/- in grade Ite*700^^0(RS) •

2 , Shri M.Q.Joshi,working^.as of ftg.fonrol.Inatxuotor,ZTS-Ca nay  ̂
te.500/- In grade te;425-640CJS) aiowed to oontime in the ,
same ca^'sbity on lim-nay-hIub s^r.-'ay as admlSBlble-under

• thr rules* . ‘ - ■*’

3* 'K*N.Jauh.il off-tg.Oomml .Ins true tor, 2TS-0H -nay Rs,428/- in grade^ 
 ̂ 3 ^0^0 (R S ) is allowed to m t to work in the sane.■ car'adcity

o n t e i 4 5 5 /-  in grade R3*455-700(RS) . _

Shri. SJl.Sln^.offtg,Comal.Instructor,2TS-CH ^ay fi3,370/-in grs 
allowed to nit to work in the some ca-^acity , 

on ’̂ ay R3.45V*"^^ grade Bs.455-700(RS)

: ■ ■■ /

 ̂ Z.T.S./CaicaidKis

4,

V*-

, Mnt 2l[/0trnml./>>vyjirt) 2 9 /7 /^ 9 g 3
' *  Cooy.to -tSe following for InfomatioaandCopy

1, IRMs MD.BKN.JTJ
2 .  BPO /Sr .D?«^f

n/actionr^

K3.l3KH.JU,

\

k

1 * laiTl^C leik ,Q r .C lerii,St«r«  Clert./ZIS/CH ' ’
f o r  inf'^raatlon in refer epee *to hie l e w  r  ^

l if '. A
Pf \
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innexure '^'>»3

4434

Circular Ho.803-VO/5-17 (Elv) doted J5-9-68.

flubi- Convsraion of temporary poata Into permanent and
oonflrmntlon of tfroporary atiaff after QOnpl«tlon nf 
ooe year** o o r v l c e . _______

^ Board*, le t t e r  Mo. 5(N0 ) 1/G 8 OK 6/2  dot®d , -
3 - 8-1968  1 a forwardod fo r  In form ation  A neceaaary action ,

riM r«vlov ahoiJld be conducted ItnmedJ«tely in consultation 
vlth your Account a Officer ond th^ r e * , l t V l ; r « f  bj c i ^ l o i ^  
ted direct ti ^ O ( l )  (BV), Hd. Qra,Office, New Delhi by 16tii ' 
0ctob«r,l360 lateat. ' .

»

DA/Aa ukenm t^low.

' V*

 ̂a •

Copy o f  R ly .  Board’ s le t te r  Ho. iiCna) J/ao QM 14/2 dat#<l 3 - 0 - 1906 . r ’
. s •

Su b i- hA abqv<l  ̂ '  . , •
■ k] '

rh9 board hove decided that en coployoe o f f lo la t ln g  In  0 ' ^
regu la r Banner by v ir tu e  ,f th la  a ^ n lo r lty  ouja-aul toM  11 ty  or . ^>11:
p o s it io n  In  tfws ponel n fu lnat a permariont vacancy atiouid_be //T -l 
c o f lr id e r^  f w  CQ iiflnnatlon  a fte r one year o f th la  aa rv lca , •'
prf'vldad ric f u l f i l l s  other cond ition s fo r  auch k  oonflrm aclon*

They a lso  do s ire  that a fre sh  review should b  ̂ undertaken  
tmnicdl at?**lv by your R ly . w1 th a v lfw  to aealnr whot ti^mporor 
pnota aon w* converted In to  pormanwnl on®a and the r e s u lt a  o* 
auch review ohould be Intim ated to thorn ao e a r ly  aa p o sa lb le .

P 'ka / A
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£Io« 84< U l?/iS3«:;U ('flc :n  D t . u ^ 3 . 8 3 , '

2210 PdndPtsl^ 

S. 1?.,%-N«c3af^0is2sl*

nubjfscts ncacotSon of iDsfxuotnrdli la Hccfl 

(|acstors Offlo<J,

liQ S  b c c 3  a c d d o 3  C , C , 9 , ( ®  t l i a t  e e lG O t lo Q  

of 12 os»f*adatt;3 f^r Cto'Sfol* Inotruotoi^ idll be b«2.3 

at 2)*00 Hi?3e -D 3#3*X£BB lo C.P*0*<0I5

caQ selT cs g3?g esjsaciQto In tiie Gc2.ocUf?a

(^CEittCO*

115 i s  Qlco Ilktjiy  u>r\t; ncaocitoo date o f  tSffomo

l03ta?UQ^2?Q is iil  0lG3 ^ 0  IlscjQ 0 »  C *S *3 »

PIOOGO dootmj Cb attcod*

iH /u BfliXuihl) f 
f o r  Q fK i«pta  H o n a g e r  CP5 1 

lie? t?elMv

\'



' ■ nom im i m t^A '!^
' jL BdUioItl, nTJADlTTlRTFiB QWICB

6*P*0. m ci . BAH5DA J2^ni3,

D.o. iin* o^^-T/r.oCrrT) DOT 14 Inarch I

Uy Doar Gliri

SubJ Pelccfelon for Cic pogt of Oyinl, Instruct'jra 
for 2oO(iL Iftraininn n<^oVC2Wifloal*

It  bna been dcdilcd h7 the C. .n, 'Hat noloctSlon fcr
I

tiho post of C ti-:'!. Instructor (cx- JaarcS T9ill l\i 1 ^ 6  In  Hie ,
p

Baroda Ibuso ^t r».no lira, ou 23*3<.I?C* foliovdug stkaff 

Bay btj (ilrnctod t  ̂ attmd tiiln Offtco rlth an S-flcJotiLty s3lp 

gl-d-nc tJi© acs?\lco particiaaro, P.n.A, t $ QaaH letatloD

©)UPBQ3 passed rP'l ifc^arda/Pmls^Tsmt fluxing tbo last 3  ycaJfs

provStlc?*̂  no. DSbA- Vlc./f^T^ cane lo pcnaing or c^ntciapljitSod 

cga^nnt th'in',

1, «̂ \id ‘tcuir'di .Tofiid-r.T!,! ,/tnS)
2 , Sa* H.K* filnttli* A*n.Ti*/ran(M.l‘'Atn Division.
3, ■̂ .n, ’*ono—s.n./Tv^urrln/'^ll MLvlolou*
4- Cii* Ilarl J53.0f,h— rnc/nrJi3oi/^n Tlvision.
B. fO>.. y/:C, f^rra— A.^.'l.A"'’.rtjnEl/r!B tA vision.
6, S3i. eiilijii Lal-?>."./«^orr,snn/12tj Tlvlslo^
7 . Sb. Ranvlr Sinph C3iauliqO-/ffwJorgeooA^ Ilvi.oloQ.
8 . Oii. r»urlnci‘'r Sinnh**/JT*/'ir’L«»^VL;l. Division.
9, pli. A<1:11 7̂  a Flfli-5.qui-4:fv::ri Il'.'lslon. 

sh. vi^ PaiisQ3h-A5i/iiii/F7.n riTiision.

’̂ ilo nay ple«no V  t-’Satccl sont urn cat* c

V-ltji regards.

^Sjura cdncopcayf

Pd/-
(A. afcpia:),

or, 13.VjLolonal Pens3*^csi officer^ 
Cor1:airrci Rn^l-jay? 
i;LvÔ  m  , A'U

(y to Sh. II.V. ShaJna* Px*lncipol Z2H CSiaoaali£ »̂

..........._ J
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Worthfrn Railwe»y

©

iJo,2l/c.plPot ion/87

All Inbtructore-of and trnln-r>6 
Tranfcportntion & Oomml.
Zona 1 Trg..-ohool,
Chandoubi.

Zonal Trg.Lchoolj 
Ghandauai

Dat»»d 1-08/12/1987

Notio»»

bub I- Filling  up th« po ttL o f . Inttructor at 
ZT£;/CH.

Copy of DO No.844-Vl83-XV(Kib) d t .2 ,1 2 .8 7  

from thri A»K,Bhoduri,Ci-;j/NDLb it reproduced

All dPfcir^a thould bubmit thp Ir applioatiooa 
in duplicate lot*»6t by 15 /12 /87 ,

^•♦fPrinclpal
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' : ^̂  |̂ 2toI
* . V,v. ■„ ■'

. S h e ^D lv is lo n a l  B ly  M anager,

-Horthorn B a ^ w a y ,  H o rad ab ad^

■i-'" :■  ̂ SLec^lo n  o f  oTrictt b ^ a r a r s

H aadqaaT+era  O f f i c e ,  

B a r o d a  B o u s e , New D e lh i *

,+f50i/t# Indr tvJtQ erll 
D̂- • 6/2/1989.

o f  Chandaual B ra n c h  h e l d  on

■ '‘-1
2 0 . 1 *19 B9 *

"P" AS .  ti-c^n. b.ld on =»“ >«»__J| X1«X U  V** JLr  ̂ ----

a s  ad vised  by ♦he are n o t i f i e d  fo r  in fo n n a ’-lon and

 ̂ gttidi^ce please*-

X
on.

/  2 .  V ice  P r e s i d e n t .

‘. >  3 * Tice iPresident. 
^‘•>-4 , Vice aPresiden^.

> 6« Vice IPreslden*-*
\ 6 • Saucd«eore<-ar]̂  •

' 7 *  Ass*^» -Secre+ary .
8. A8fi+̂ » « 9 c re fa ry ‘,  

; >9. ABS<'+» « 3cre+ary|.

1 0 .  T r e a s u r e r ,^

I -Shri.’ Baboo RamTQatt^-an, c le r k , under

t 4̂ 4r l  U d i f ^ K a ^ e ,  under  rPWl, C h o n d a u a i . 

t S h i r i  « . S .  V arshney , P W I /B Q .  ^

I 5hiri.0 .S> . Gup*a, « I ,  AOL,
I fihiri Prem  P e l  fiharma, H e lp e r  
I -Silri Bameahwar P d , H d .d e i l t i  8 ID /C H  •
I f ih ir i . V . C .  A g g arw al, S r .  O o O d s ^ e r f c ,  C H .

I S h i r l .  X l d ia n  £ al»  Soken  P o r t e r /B J K .  
t S b i T l  S J i .  S in g h , Commercial 3hs^ruc*-or,

S*S/Chandausi. -ô  mw/rn '
t Sbiri Prea Chandra Sharma, Hd.cleric, ASn/v/ii.,

A u t h o r it y , a s / ^ > » l 3 * * 8r  Noi KBHB/MB-0hendoaBl- Br8noh/<)9 /24  d * .  

. 6/2/19B9.

S ” 4 . n  a n , c o g n l . « n «  o f  ® d

diould be advised promptly ♦© *-hlB o f f i c ^ l ^  ,

. ' ; Qjit SÎ 'GH
' for  General M a n a g e rC P ).

copy io .-  O enersl S e c r e t a r y /N E M O .W , Cholm sford R o a ^ N e ^ D » l h l  •

/
S>
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Gsverninent o f  I n d ia  
M i n i s t r y  o f  Rallv/ays 

(Railway Board)

X l t

tmnnr-.—

No.ECMPP)/86/ 13/2 ■ New D e l h i , d a t e d  28 - 3-1989

\.

S ?  Production Units.

■ fiubj.ct= Monetary^lno™^^^^

Members employed In Zonal & System/ 
T e c h n ic a l  T r a i n i n g  S c h o o ls .

'  P l e a s e  r e f e r  to  R ai lw ay  M i n i s t r y ' s  l e t t e r  o f  
even nuraber dated  1 1 . 5 . 1 9 8 8 ,  ^^^reln i n s t r u c t i o n ^

. • been i s s u e d  f o r  g r a n t in g  t e a c h i n g  ;^ ^ J °^ "°2e n t r a l i s e d
• - 'g a z e t t e d  f a c u l t y  members employed .in th e  v a r i o u s  uc

.. railway training Institutes. . . •

■ g ^ i t L d ° a n d ‘' n o n - S z e U e ? ^ M |  '

‘ below:

, Sra^fo ;. S ‘ ^ t f t l ^ r r ? o r ? f ?ijw  •

^  S  thrrate-of iojJ of the basic pay In the

r e v i s e d  s c a l e s  o f  p a y» ‘

•is

A''

(b) Consequent to the S ' ' » f V  v r '^ i ^ ^ e x l s ? ™ ^ ''''OS mentioned in  p ara  (a) above,  the e x i s t i n g
t r a i n i n g - a l l o w a n c e ,  s p e c i a l
•nav and a l lo w a n c e s  thereon w i l l  not  be
b i o  to  the  f a c u l t y  members drawn on d e o u t a t io n
to  th e s e  s c h o o l s .

>“> K S g  : s ‘ K  : s s ! ; l ^ » r . ; r s - . '

e l i g i b l e  f o r  t h i s  'T e a c h in g  A l lo w a n ce .

___2

f̂Af'

4

:A1
,vH
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1 r,f Ihe noVolii'nGilt
(d) Faculty means ' me»nt for tr'iln-

v/ho j o i n s  a f a c u l t y  member and •
i n g  Govt ,  o f f i c i a l s  n g / t e a c h i n g  . I h l s
:T u % r s f  IncluSe t L  Principals of th.so tr.ln-

, ing institutes. ' '

■ ( e ) -  ■ Staff, vmether on d o D U t a ^  .

the field  t ^r t lr e n B a S e d  ""im p a r t in g  traln-

rrg /ISS  ™ t L " w S i ^ L t  L .^ l l s l ^ l e  . fpr the

'teaching allowance ,

(f )  Training allowance '^^^^^i®/a,id^will^not form J  ^

members in FR(9)(?-1) (2005(21)-MI»
^.rt\ °o LfeJ ; w m  ] o u ; l t \ .r _ :> u n ^

salary.^

„  (g) '^ A d m i s s i b i l i t y  of allowanoe^ln

^ individual case Will be ^^ngtituted ^y the

f e n S ^ r S S f g ^ r ^ i r C n s u l t a t l o n  v ,lth ,hU  FA.CAO. 

The' Committee will screen^the exlstlng^^^^

cumbents drawn t h o s e  who a r e
t h e  p r o c e s s  e x o e d i t i o u s  y.  ^
outstanding, and have good.-irainin^ ^a c h in g  
^rd '- ^F^ecorm ended for^^^ should he

allowance parent cadres.“ p a tr la te d 7tftH 5^re .p e o tlje ^^^^^_j  this

Ad-hoc_^PPil3J^5?—-^|,v -they are replaced by^ S ^ h in s .a l lo w a n c e L t m  they the

suftably selected candl ) j^und suitable
existir.fe i-^structors Who a
for retention and a d h o c a o ^ ^ ^ ^ ^ ^ ^ ^ ^

e n t i ; ^ e d  J o _ t h e l ^ ^  are

candidates.

’ 4 ^ Faculty members shall

oircumstanoes.^^ , „ e c t  from

I :  T L Z  I^ove has the 3-ctlon^of_^the^Presldent^and

K n f s S y ^ o f  RaJtwayL

(R.D.Lakhanpal)

: Director, Establishment ( T&MPP )
°  Railway Board.

, New D plhi,dated 2? -3-1989

r o ; r r r l l r d l r f o r  l..for,.etl,n to .O A l ( ,U y ^ .

•(with 40 spares). • Financial C ^ s ^ l o n e r /l U y s .

««♦ • 3

. . . x r : :
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, CENTRAL ADMINI3TRATIUE TRIBUNAL'
. PRINCIPAL BENCH, NEU DELHI ■

Fardikot Hauaa 
Copernicus Plarg, 
Naw Dalhi-IID 001

f

From; The Rggiatrar,

Central Administrative Tribunal 
Principal Bench, Nau Delhi,

U  /Sfiri S .N .  Singh, C/o Sh.’ O .K .  Bali,
/ A d u o c a t a ,  A 91 /3 ,  S .F73 .  Flats,

Sakat, Nou Dalhi-17.

Uorsus I

1* Union of India'through Canaral Managar,
Northorn Railuay, Qaroda House, Nau Dalhl* ,

2, Union of India, through Chief Safety Suparintandant, 
Northern Railuay, Baroda Housa, fiau Delhi*

Regh.No. 533/88 *'<

. .  .^0^^ Applicant (a)

Uaijaua

. .*1*9^99.9^ A . 9?'?*............Respondent (a)

Sir,

I am directed to forward herewith a copy of. tho Judgement/ 
Order Dj-» 11 .5 .B8________  passed by this Tribunal in the aboya

* noted 0330 for information and necessary action, if  any,.

• •
, ♦

Youra faithfully,

' ..ui<. • .4/a 1■■4 in >

*'c '/
) ly li (Anil 5riva3tQva)

Dt: 6 /5 /8 8  ' ‘ (̂<T . Section Officer (3ul-l)

V

' / I /  '.'lAt
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(Dudgmant of tha Bsnch deliuarad by H-n‘ bla 
nr.3ustic3 K.S.Puttasuamy, Vica-Chairman(D)

3 U D G tn EN T

This is an application made by tho applicants under 

Section 19 of the Administrative Tribunals A c t , 1905.

2 .  All tha applicants uho ware working in different 

divisions of the Northern Railuay uera/6ppoint3d on different

dates as Commercial Instructors i i tha Northern Railway, 

Zonal Training School, ChandJjsi. versince their appoint- 

^ ments the applicants are continuing in that capacity in

that school.

3. From Dacembar,1987 and onwards, the Railway 

administration had taken steps to make selections to^the 

posts of Commercial Instructors. Apprehending that they 

would be reverted from the posts of Commercial Instructors

' '"''''to thair original posts the applicants have approachad this

•• Tribunal for a diraction to the respondents to confirm them

in the posts they are holding.

r ' 4 . On 2(3-4-1988, this Tribunal diractad notices of

admission to the respondents and in response to tha s ^ e ,

^  Shri O.N.tfloolri, learnad counsel had appeared for thera and

opposes the admission.

5 .  Shri 3 . K ,Bali ,  learned counsel for tha applicants

contends that every one of the steps initiatpd by the 

Railway administration to maka selections for the posts tJf 

Commercial Instructors was wholly unauthorised and tha 

applicants wera entitled for confirmation and continuation

in the posts thay are holding.

6. Shri O.N.Moolri,  laarnad counsel for tho raspodants 
. ••

contends't:hat the poo ware tenure posts and the applicants

■«»

{ f
I 'i,"' S
if

- C
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applicants who appointod on ’deputation* usre not entitled 

for confirmation,

7. Ua hava earlier noticed that the Railway adminis­

tration had taken certain steps for making selections to 

the posts of Commercial Instructor. Before the applicants 

approached this Tribunal and thareafter a lso the Railua>r

had npt_ passed any adverse ordar against 

t h ^ .  Cyemto t h i s _ ^ ^ ,  ^[l9^gj- lw aj;_j^ini8tration had no^ 

passed any order against the_appJJ.ca_nt§ .

•v I

B, Uhether the Rajluay administration would pass any 

advBTsa^or^r g a i n s t  any of tho applicants is t p q ^ a r ly  

, t ^ _ ^ ^ . ^ f o r e  the Railuay administration examines -tha ca^es

on advorso order , it is pre- 

maturo for us to examino tho con^antions urgod by either 

s j ^ a n d  dec^de_,them gn2_uay_or_..the Uhon an adverse

otdQr_̂ _ĵ  against tha a pplicants., it is u ndojjbtBdly

,^PEiLl£.£iIj°IL_qnj c ot-thom to^appr^ach^hlsJ-gibunal f w  a l L

tjigni, aJU^ch^a^tage the content 

_ ^ n s  ^£9 by both_s ida s_ c a njj e...pj q(3s r i y ax a m in ad . On this 

c°^s^der it proper not to examine a ll_the questions 

raised by both tha sides and leave them opan .

9 .  In the light of our above discussion, ue reject

this application. But, in the circumstances of the case, 

there shall be no order as to cos g.

. I. •-

...
(KAUSHAL KUnAR) 

MEnR£R(A)
(K.S.PlJTTASUAr.Y)^ Ul 
VICE-CHAIRMAN. ^  1

t.iy
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Û [*.
'"procont j ;::lirl J ,T u n n ll ,f  r tho

cpTllc-ntn«i:raOe!i<,riojicTl C o u i c o l  for 

r o n p T n d o n t a  t  k o o  n o t l^ ’o >f t lio

npp lie nt S. c^, AnrllOntlai in flleriby f xjr 

omployocoolt Ifl clcoT Wi t tiiCEO vory 

fxir onployccdiRd filed Q\ nOe 

G33/t38 no t i i o y  Qpprrhondod o o r fc o ln

crdors \r3vc prJ32od ropatri'to

thon.Tno Ti t b jnnl lloGcHn hao

Ji0jocC:0(’ tho ntlTi cn tlio

th'it tlioro i;nn no cr:lvorco tnrdcr rp.o.'Od 

tlio fnrlic''nto.

Thci o a f t ' I  r .dvorro ja d o r  h - c  

oon nriH'iod a!3--ilnnt nn'l3'"r,nt nOo'! 

a a :n o ly  I’h r i  D . C . B a i n s  t o  r o p a t r i a t o
'U,t (

h l a  t o  tiio p r o c e a t  d l v l a l c s ^ .  / p p l l o - t i ' r i  

v; >i ldbo n d m i n a l b l o  d'  ̂ fnv na h S a  

o l n i n i o  c ^ K ' c r n c d ,  Tho - p l l ^ n t l T i  

r c m a i n i r i c  o p p l l c , n t ^ n ’ . 1 . ) and 4 

v/'ixild n a t  bo r '^lnlaolblQ pc n )

Cador h o o  b c c i i  p n n s c d  G2r-.InBt tlicjin,

Honc‘ 0 t i i i o  cppl 'L n t i  Ti i i  r o j o c t ' M  ro 

c o f ' ' ! ’ rn- 1a r n t  n ) o l j 3 rn d  4  arc c  t io r ' -nrd  

r ' ld  rp ’ a g ' . t  1 ::i {5 0j th ' : r c  f  r 0 5.M n lc n l^  In ,

’n.ly f  r  rn 15 ' n t  n )ca*.

An’ I.'. ’ ' 't?. n  -'’.n r \ n l t t ' ’d , H n n p ' : o

f i l e  0 '>jntO’ « n f r i d r 7 i'c vi?.t:hin f ' i r

f:.’ 1 t  i d n y . n o j  Tin l o r  a j c  bo f l l o i  r ' t H T j i

tv7 '> i.raol:n , Tiic rnatt'sT

15.otjd b c f ” 0 I'” ' Deputy I ^ clntr ’ cn

cj *J c J  c

P/
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!i i,n  ̂ h.*d al̂ 'Ot-̂ y

l^^ii iwliovod lioing rop./uTiut. 1 

 ̂ p u ' i . n t  D i v l j i o  , 1c \ ; l l l  ti J

:>03alhloty vnuvlain  t iiu o I u I j  

^tariw r^llof A.hcin cppilc at 

.an I- Jliovov-' ircu^ tho po jt  

U i i c h  h o  h c J  beon  r e p n t i * l , . t c v i « 

"1- ^i'r.jcs* f v  inj urin  r u l i o f  

I’ - ,  Lhui'Qf j r o  fi'o j u o  ted »

‘n  t h j  O’, n l i e - / c i o n  ) j l d  

I- . orJa.i by rtc,13fclng tho n-.c^ ,r 

"  N .. .1 .3  4  4 .re  uaa

by li-.Jaii th-t 10w o  

~-y '-C 2 .-inio.' t  a „ r , l l  .n t  n o . o .

■ -  li -"fc n ,.n ^

jirt toe ao .lkcti- Q  oay bo 

0 bj- tha DoporteimS.

2d/

i.wLlwV LO/J/l J,

riciA
(13 .C .Ocdgll) 

Vico-Cha Ira ̂  „

v \
0
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IN Tl-IE HON’ BLE CBMTI-iAL ADI.UNISTn/.rI'/.I T.'^IBUl'TAL 

CIRCUIT B2NC}t> ly'JCIQCO'.:

C iv il  M is c .P e t it io n  NO , of 1991

In Re ;

O r ig in a l  A pplication  No. 3b7 of 1990{L)

Bstv/^en

S .N . Sing-h

Vs,

Union of In ^ ia  &  others . . ,

AppliC'-nt

Rcspondente

PRBLIMINARY OBJSCTION

2.

The counsel for the respondents bogs to 

state as u n d e r :-

That as per facts and particulars  given in  the 

O rig in a l Application  neither  the applicant nor 

the respondncts reside/work v;ith-in the ju r isd ic t ic n  

of Lucknow . ' Bench of Central AdminiGcrptive

j.ribunal neither  the alleged cf’uco o f  actic r 

accrued w ithin  the ju r isd ic t io n  of Lucknow C ircu it  

Bench of Central Adm iniutrntive Tribunal.

That in  view  of the pforesaid fa cts ,th e  answering 

reoponaents begs to raise tne following prclimin-ry

..............2 i
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objection  which may be decided before taking 

up the case on m erits,

";7hether the present O rig in a l A p p li­

cation is  m aintainable w ith in  the ju r isd ic t io n  

o f  Lucknov; C ircu it  Bench of Centrnl Adm inistra­

tive T r ib u n a l ."

Lucknov/,

Dated -

(AKIL SRIVASTAVA) 

Advocate 

Counsel for i'tcspondents.



IN THE HON’ BLi; CHNTRAL ADME>?I3Ti^»Tr/B TRIBUNAL

CIRCUIT BEHCH^LUCKHO

In  Rc:

O r ig in a l  A pplication  N o ,387 o fl990 (L )

Between

S .N ,  Singh A pplicant,

V s .

Union of In d ia  &. others Respondsiints,

COUNTER REJ?LY ON BEHALF OF ALL THE 

RBSF01;3DENTS.

I ,  M- M. working as

Zonal T ra in ing  School, Northern Railv/ay,Chandausi^ 

do hereby solemnly affirm  and otf^te as under

1 .  That the o f f ic ia l  above named is  v/orking as

Zonal T ra in in g  School# Chandausi and having 

read the O rig in a l  Applic'^ticn rnd under stood 

its  contents# as such fu lly  convercent v/ith the
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fa c ts  of the applicantfs case and is  competgnt 

to f i le  tn is  reply on b eh alf  of other res­

pondents,

2« That the contents of paras 1 &  2 c 0  at page

2 of the o rig in al application  do not call for  

reply.

3o That  the contents of para t at page 3 o f the

orig in al application  do not d a ll  for  reply

except that the applicant is  not aggftieaed 

by such order.

4* That in  reply to th(|tontents of the para 2 o f 

the o r ig in a l  application# it  is  stated that 

subject matter of the order against which thtj 

applicant want redressal is  not w ithin  the 

ju r is d ic t io n  of this  H o n 'b le  T rib u n al,

Reply to tne contents of para 4 o f tte 

o r ig in al  application  are as bciov;

5 . That in r^ply  to the contents of p:^ra 4 ,1  of

tne o r ig in al  application , it  is  stated that

the applicant wes appointed as A sstt , S tatio n  

M aster on Jodhpur D iv is io n  of Korthi^m Railway
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on 1 2 .1 .7 9  and not on 1 0 ,1 ,7 9  as alleged .

The e.pplicant was posted p.c Commercial Instructo r  

on 8 .9 ,8 0  against ex caciru post . As per 

Railv/ay Board instructions  ̂ the tenure for  

posting as instructor was 4 years et the r e le ­

vant time when the applicant was^ppointed for 

th is  post but later  on the sciEd instructions 

were modif^dsd and the tenure fo r  posting  as 

instructor was made 5 years (iPmnexure No.A-10) .

Si,.ce the applican'- as per h is  own r.dmiasion 

vide para 4 .7  of o rig in al application  has already 

completed 9 years on the said  post i . e .  more than 

the statutory perioa of 4 or 5 years hence be 

is  not entitled  to be retained on the said  ex- 

cader post for-ever . Accordingly the applicant 

eras directed  for repatriation  to his poitent 

d iv isio n  (Jodhpur) vide Annexure N:>s, 1 & 2 to 

the o r ig in al application  , However^ before the 

applicant could be spared from Chandaasi School, 

the applicant proceeded on 3 de.ys leave w .e . f ,  

1 7 ,5 .9 0  and thereafter reported sick ’. / .e . f ,

2 1 ,5 ,9 0 .  On resumption from sick leave, the
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applicant was spared on repacrif’tion to hiij 

parent d iv is io n  i . e .  to Jodhpur vide orucr 

dated 1 9 ,3 .9 1 ,  A copy of order doted 1 9 .3 ,9 1  

is  beinq f ile d  herewith as Annexure No , C-1 to 

this reply ,

6 . Th^-t in  reply to the contents of tha pcras 

4 ,2  to 4 .5  of the orig inal epplication , so

far it  is  matter of record is  admitted but rdst 

of the contents of the para arepenied. I t  is  

also relevant to mention here that a ll  the s a id  

cases were uitim ately  d ism issed /re jected  by 

the H o n 'b lc  Central Adm inistrative T r ib u b a l .

7 . That rhe contents of the p^'ra 4 ,6  of the 

o rig in al application  are d en ied . The p6sts 

o f  Instructors  at Zonal Train ing  School, 

Chandausi are cx-cadre po^ts for the period

of 4 years subject co maximum 5 years and there- 

=ifter they arc to be repatriated  to open lin e  

to their  parent cadre and d iv isio n  in  terms 

of stipulations  la id  down by ?..-zilwey Board ?,s 

referred  to in  para 5 hereinabove ^,nd in view  

of tnis  3h ri  S .N , 3ingh,the applicant, v/ho3c



. 5 . .

tenure for stELV at Zonal Train ing  School Chandausi 

already expired ,

/c a n  not be retained in d e fin it e ly  in  the school

as Instructor  who can never be confirmed 

r’-gainst ex-cadre tenure post ot training  

school. More over,cho lien  of the applicant 

IS  in Operating  Department o f  Jodhpur Divis-*5n 

as such he can not be confirmed against ex-cadre 

post of Cor^morcial Department. A copy of relevant 

rule showing the chart of promotion to the 

cadre of the applicant is  being file d  herewith 

as Annexure C-2 of th is  rep ly .

8 . That the contents of tne para « . ?  of the

o rig in al application  is d en ied . On previous 

occassion also tne applicant was Qrdcrod for 

repatriation  to his parent d iv isio n  on account 

o f his  over stay in  the Zonal Train ing  School 

vide order no. 21- Com m l./Vol.lV  dated 2 .9 .8 7  

but the same was set-aside by the H on 'ble  

Central Adm inistrative Tribunal^ P r in cip al 

Bench, Ne.v D e ln i  in  o r ig in al  application  n o .l486  

o f  87 on technical g r ^ d  that since tne transf-r 

was made at the instance of Central V ig il .- ce  

com m ission's advice hence the same is  punitive 

in  nrture . The H o a 'b lc  Tribunal in  the said
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case further obsorvecl-

" Anything said  herein , however, v.’ould 

not prevent tiie respondents i f  the circumstances 

so warrant, from making on inquir3,»- into the 

allegations  of miscondiict or from clearing  che 

applicant of tne allegations in ;:he

counter a ffid a v it  and i f  tihe exigencies  of 

adm inistration require , transfer  him therc~ 

a ft e r ."

Accordingly an inquiry  v/as conducted 

against the applicant and hu w^s found g u ilty  

of charges under DAR action and a penalty of 

reduction to lo\/er two stages in time scale 

w .e . f ,  was imposed upon him. Since

the applicant had already been retainu^d in  the 

ex-cadre post of corximercial Instructor  even 

much beyond the statutory period hence in  

adm inistrative interest keeping in  viev/ the 

d irection  of the H o n 'b le  Tribunal^ *tha 

aoplicanc v/as s ared on repatriation  to his 

parent d iv is io n  vide order dated 1 9 .3 ,9 1  as 

corjtained in Anaexure No. C-1 to this  reply .

)
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9- That in  reply  to the contents of the para 4 ,3  

of che o rig in al application , so far  it  is  

mettcr of record is acrrdtted but rest of the 

contents of the para are d e n ie d , O rig inal 

Application  No , 533 of 1988 was duly rejected  

without any observation on m erits. On 

adm inistrative grounds the applicant v;as 

spared for repatriation  to h is  parent d iv is io n .

1 0 , That in  reply to the contents of the para 4 ,9

of the o r ig in al  application  , so far  it  is  matter 

of record is admitted btiii rest of the contents of 

l^he para are denied , A perusal of the judgpe- 

ment would it s e l f  c la r ify  tnc position .

11 , That the contents of the para 4 ,1 0  o f the 

orig inal application  is  admitted,

1 2 , That the contents of the para 4 ,1 1  of the 

o r ig in al application  are denied . The applicant 

be put to str ict  proof of tno same,

1 3 , That the contents o f  tne para 4 ,1 2  of the 

o r ig in al  application  are .denied. As explained

in  para 5 of tn is  reply, the applicant v/as not e n t it ­

led  to be considered for absorption and con-

..................8
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firm ation  in  the ex-cadre post of Conrarffircial 

Instructor ir t .e '^onal Train ing  School 

Chandausi. Since the applicant h?.s over 

^  completed his tenure of 5 years hence as

per rules he was repatriatedto 'lis parent 

d iv is io n ,H e  beevx ̂
CAA A • S . • A „6jUCJ^ O ŷJUK. A/> -̂f-ixscL

cvo fh\nt.xuHê  Uc C~3 M

1 4 , That the contents of the para  4 ,1 3  of the \Sh<\

o rig in al application  are categorically  

denied , T^e epplicant has already been 

relieved  on repatriation  to his parent d iv is io n  

vide order dated 1 9 ,3 .9 1  as contained in Ann- 

exure No . C-1 to this  reply ,

1 5 , That the contents of the para 4 .1 4  o f the

orig in al application  are den ied . The interim

r e l ie f  application  of Shri 3 , 3 ,  Bains was 

rejected  by the H o n 'b le  Tribunal on tne 

ground that he has already been relieved ,

1 6 , That the contents of the para 4 ,1 5  of the

o rig in al application  arc categorally  denied .

The orders passed are prefectly  legal_,just 

anc according, to rules ,

1 7 , That the contents of the p,:ras 5 £c 6 o f the
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o r ig in a l  applice-cion do not call fcr reply .

1 8 , That in  reply to the concents of ?->ras 1 St S 

of the o r ig in al  application  it  is  stated tha-^ 

tne applicant is  not e n t itled  to any relie:^ 

as claimed rather on the facts  and circumstanccs 

stated hereinabove this  o r ig in al application  

is  lia b le  to be dism issed in  favour of the ansv/cr- 

ing  respondents and against the applicant.

Dated - \S k\S \ ^  ̂
I m  )hn)

V S R I F I G A T I O I - :

I  ,th e  o f f ic ia l  abovcnaned^ do hereby 

v er ify  that .he contents of para h of th is  

reply is  true on the basis  of my personal know- 

ledge ana those of paras 2 to 18 of this reply 

are believed  by me to be true on the basis  of 

records 2nd legal advice.

Dated I I M  rvi

< . .. ® "I ■
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BBFOKB IBS (EBTBAL ACMlNlSimHVE TKLBMALj 

CIROTIT EBNCHj LUCKNOW*

O^V ^Oo 387 of 1980 ( L )

t «  ~ ' v^. »Mal

S ; . e  '-v:
It » tf̂  iS'j ■ il+il

- '2  .,/ic ,-3. ŝ=.— f.i

W
S e K e S ln g h Applicant

Ve rs Ua

ISiion of India &  Others —  “ “ Opp.Parties/Ras pondenl

s B jp i N .T O jm jm s

On behalf of the petitioner to the Oountar 
Affidavit filed on feehalf of the i^spondents®

Q

I, s«NoSingb, aged abott 41 years? son of 

$hri Ba^ Naresh Singh, resident of Village* Ilndrai? 

Post* Pindra, district Varanasij do hereby solemnly 

affirm and state on oath as under*

loa) 3hat the deponent is the petitioner/applicant 

in the abovenoted Original Application and he is 

fully conversant with the facts and circumstances of 

the present case®

lob) Ohat the deponent has read and fully understood 

the EiSxntsr contents of the Counter Affidavit filed 

on behalf of the aforesaid respondents and furnishes 

rejoinder reply thereof as under*- It is further 

added that Shri M.M.singhavi the deponent of the 

Counter Affidavit is not personally conversant v/ith

> e /S«

A



the facte and circumstances of th© Counter Affidavit 

as paragraphs 2 to 18 of tbe Counter affidavit have 

been s^omed by him as true on the basis of records 

and legal advicej and accordingly such Counter 

Affidavit is incompetent to rebut or repudiate or 

lis even to dis“prove the contents of the applicant's 

applicationo

Parafl 1  to 3 » Ihat the contents of paragraphs Ij

2 and 3 call for no reply beyond the fact that the 

applicant is aggrieved from his transfer order as 

the same is illegal, arbitrary, mlafide and contrary 

to the conditions of tbe service*

Para That in reply to the contents of paragraph

4, the deponent is advised to state that no reasons 

have been given as to why the original application 

is not Within the jurisdiction of this Hon*ble 

aS’ibunalo

Para 5 I lhat the contents of paragraph 5 are not 

ad Bitted in the nsnner stated® However, the date of 

joining as Assistant Station Master on 2®lol979 is 

not disputed® It is stated that the applicant had 

not established any lien on the post of Assistant 

Station Master/^and he opted for being appointed as 

Commercial Instructor in Zonal Ifaining school, 

Chandausio Since the servicas of tbe applicant wera 

immediately required, he was appointed on adhoc 

basis pending his selection by a duly constituted 

Selection committee* Bie order dated ISoSolSSO

7 3

A
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appointing the petitioner/applicant on adhoc baais 

on tha post of Commarclal^atructor clearly states 

tbat the said |iMi±Bfe2iaB±xH2JH arrangement was on 

adhoc basis pending selection®

2hat the process of selection consisting of 

written test undergone on 11®7® 19829 She applicant 

and several others competed in the sa-id written test 

and Were declared successful thereat® Hhe^eafter 

the petitioner and several others w®fe called for 

viva-voce test on 14®6®l983 which have successfully 

competed® 3hus after undergoing successfully the 

entire process of selection and testj the applicant 

was appointed vide order dated ^o7ol983® The 

appointment of the Petitioner was as a result of 

direct recruittmnt on the post of Comraarcial Instruc­

tor in Zonal Training School, Chandosi and it had 

nothing to do with the applicant earlier appointment 

as Assistant Station Master. 3Jie contention to the 

contrary in the Counter Affidavit under reply is 

misconceived and is denied*

‘'yJ? Ihat the embargo of 4 years tenure at the

yJJj Training School does not apply in cases of direct

recruits, but applies only for the candidates who 

belong to a different departimnt of the Indian 

Railways and are brought on deputation by transfer® 

Ihe Opposite Parties have tried to assimilate the 

Petitioner’s initial appointnant as Assistant Station 

Master which a direct recruitment as ComrBercial 

Instructor, which is factually and legally incorrect®

Oo ,

A
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That the petitioner being a directly recruited 

Commercial Instructor, balonge to the said cadre and 

his transfer in the garb of repatriation to any other 

department of the E a i lw s  ia in^)ermiasiblec A true 

copy of tte Board*s Circular iIo*344-B/4S/65(Bectt. ) 

dated I0«3ol971 and Ko.S/6l/TTC/62 dated 2»10*1963 

are being attached aa Br.l & JEl°2 respectively

to this affidavits

I

ahat in Zonal draining School, Ghandausij there 

are 11 perimnent posts relating to Commercial 

establishment as would be seen from the position of 

staff strength department-wise as on lo4ol985 commu­

nicated by tte Principal through his letter Noo97/a/ 

4/fe5 dated 4o2*l986, a true copy whereof alongwith 

its enclosures is attached aa. to this 

affidavito It is thus crystal clear that the 

\ petitioner/applicant is holding a permanent post of

Commercial Instructor and having served for nmre 

than a decade on that post and he had become confirmed 

and integral part of Zonal Iraining school, Chandausi 

^ from where he could not be repatriated under laWo

/ ^  . x\

* That as already stated the candidates who hold

their lien in any department of the Bailway idminis- 

tration are transferred to hold the post of InstructorsI

in differetit Itaining Schools where their position is 

that of deputationist, whose tenure is also fixed for 

4 years whereafter they have got to be repatriated 

compulsorily to their parent departmanto such examples

o o

\

i
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of tranafers preceded by any v/rltten test or 

viva"voc0 on competitive basis niay be ftound in order 

Noe466-BAl/^~ASM/VoloIl(BlH> dated 22o6ol987, Order 

No.844-b/183“XV(BIB) dated 16.4<,1987 and order Hoe 

CYM/^1 dated 30.9.1991, true copies whereof are being 

attached as aHNBXURSS 4,. B r A ^ A ^  respectively 

to this affidavit. Contrary to this the petitioner 

was not holding any lien on any permanent temporary 

post either substantively or on officiating basis of 

any Kind before being recruited as Coran^rcial Ins" 

tructor on adhoc basis in the year 1980© The applicant 

had barely completed his period of probation on the 

post of Aasistpt station Master when he applied for 

being recruited as Comnsrcial Instructor in Zonal 

Training school, Chandausi® Lifcewiss several other 

candidates lEoved applications for such a recruitment. 

Oub of almost 30 candidates who ap competed in the 

said competitive selection, test and interview, the 

petitioner/applicant and 4 others were selected®

3he selection toofe place in two parts " first written 

ezamination was held and those candid&tes who were 

declared successful in the written examination, were 

called for interview. After having qualified in the 

written exattdnation ag well as interview, the petit 

tioner was appointed formaly in the year 1983 as 

Commarcial Instructor in Zonal Training School, 

(Jiandosie There arises absolutely no occasion or 

even necessity for the petitioner's repatriation.

liiat it is during pendency of the present 

application,fefixtHfHafex:feiiaxasi|dEiK5cfiiQe: that in order

©o /6 i



to cooic up pretext to defeat the application, that 

an order of petitioner’s confirmation &a ^flaistant 

Station Master was passed* The applicant is advised 

to state that the said confirmation order has no 

legal effect and is not binding on the applicant, who 

had already noved this Hon*ble tribunal for adjudica­

tion of his rights and status as ComnBrcial Instructor 

in Zonal draining Schoolj Chandosi*

I

6 i 2hat the contents of paragraph 6 in so far 

as they are in consistant with the pleadings of the 

petitioner in paragraph 4*2 to 4o5 of the application
I

are denied®

7 : That the contents of paragraph 7 are not

admitted in the manner they are stated® Ihe applicant 

feaving been appointed directly as Commercial Instructor 

in Zonal Training school, can riot be repatriated*

Ufa© reasons have been given in detail in reply to 

paragraph 6 herein above*

Para 8S lhat in reply to the contjsnts of para 3, the 

filing of the application £fo.l486 of 1987 before 

ythe Principal Bench and the Judgment therein is 

^  Wdmittedo It is further stated that the quoted 

|>aragraph of the Judgment is not binding on the 

"^parties as the question whether the petitioner 

has got lien in the Zonal Training school, Chandosi 

was not at all considered in that application, nor 

was it necessary to probe into the said matter, as

eo/7
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the application was allowed technical groiEido 

Ab regards the imposition of penalty of reduction 

to two lower stages in the sa-i® time scale with 

effect from 32*681990, no such order has been served 

on the applicaj&t* iUinexure C-1 to the Counter Affi“ 

davit has not been served formally on the applicant 

and hence there is no question of its compliance*

9 & 10> ahat in reply to the contents of para­

graphs 9 and 10, it is stated that the contents of 

the Judgment would appear from a perusal thereof^ 

However, no adverse action of any tind was taicen 

against the applicant at that stage®

Para 118 lhat the contents of paragraph 11 of the 

Counter Affidavit call for no reply®

% \

Para 128 2hat in reply to the contents of para 12, 

the petitioner has already discharged the burden 

of proof by annexing letter fio*961-B- dated 6e2®l989 

as Annexure“9 to the Application®

Parflfl 13 & 14s That the contents of paragraphs 13 & 

14 are denied for the reasons already stated in reply 

to the contents of paragraph 5 herein above® !Kie 

alleged confirmation of the Ifetitioner as Assistant 

Station Master was obtained by the Opposite Parties 

during the pendency of the present application and 

heniffe the sana is inconseqiantial* Ihe parent depart­

ment of the applicant/petitioner for all practical

e d

A
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purposes is ^nal Iralxiing Schools Oaafldosie iKiia

fact Is fortified by the fa|ct that ttB applicant/
I

petitioned was inflicted a major punishnant by 

the Principals Zonal Training School, Chandausi? 

which CO old be done only wJen the Petitioner 

belongs to the cadre of 2brial Training school, 

Chandosio

' n p

/rT
fOf

f

' OV'
\\

/■

Para _15 8 That the contents of paragraph 35 of the 

Counter Affidavit, it may t̂ e pointed out that 

only interim relief application of Shri BoSoBains 

waa rejected, but the application itself was 

admitted for disposal oiS merit after hearing the

parties® As the bad lucfe Would ha-ye it Shri Bains
1

died during the pendency of the said application 

rendering it infractuous®

j
i1
1

Paraa 16« ,̂ 1 7 JL8,8 Ihat the contents of paragraphs 

16, 17 and 18 are not admi|tted® The objections 

raised on behalf of the oppbsite parties/respondents 

as appearing in their comtbr affidavit are vexatious 

and untainable, and are liable to be rejected 

outright; whereas the petiltioner*s application

is based on very sound, legLl and factual grounds
I

and the same is liable to bp allowed with costs 

in favour of the a|»|iiiKsCfeisa applicant and against 

the Opposite parties®

k
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Para 198 3hat the applicant/depongnt haa compared 

the A^nexurgs R- 1  to R-6  with their originaXe and 

certifies them to be true copies thergofo

Lucknow*

Dated O t “̂ -l992o ponent

2a.dj;:3isa&.4aa.

I, the abwenamed degonent do hereby verify
u

that the contents of paragraphs 1  to/^^^f;) of 

this ^joinder Affidavit are trss to iny own fcnowledge;
I

and those of paragraphs f(5 /7 are true

to my belief and to be trtra on the basis of legal 

advice© No part of it is false and nothing material 

has been concealedo So help ma Godo

Signed and verified this the tho day of
A)CheL ■

RsfesMmiJyj 1992 in the court compound at Lucknowe

Lucknow 8 

Dated* Itepd^nt

I identify the deponent who has signed 
before n® and personally

Adv

Solemnly affirmed before me 011^(9 'g«l992 

at ()• 1i> AV^PM^y Shri S«A^.singh, the deponent 

who is Identified by shri XeP.Iadaij, Mvocate,

Lucknow Bench of ^^llababad High Co iirto

I have satisfied niyself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained to him by mse

Oath Commissioner*

i
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SerlEl No. 5243.-Clrcular No. 844-E/425/65 (Rectt), dated 10-3-1971.

Sab.-Confirmation of Instructors in RIy. Trg. Schools.

A  cony of Railway Board's letter No. F.Os’G)l-<i>M>MI 6 6  dated 14-8-70 
sc It herewith for information and guidance. A  copy ol Board . I.;iter dated 
10-63 referred to therein is also enclosed. ^

Copy of Railway Board's Idler No. £ fA r;)/-f.')-/M //6 6 , .ijlnl \A-9-\m

Sub.—As above. , .

Reference Board's letter No. E/61,TTC 62 da-cd 2-10-1V63 according to 
»viii;.h directly recruited Instructors in ihc R -'-way l i . i  ning S. ..ool Cc.ilres 
Niu)ald be provided with suitable avenues of rroTHDi'on. li Iu'.n come lotne 
■uitic-c of the Board that on some Railways, Insi.uciors arc not considered for 
conlirmation on the pica that the posts of Insiruc'.ors a ' M aicd 
posts and they Ciin seek promotion in the spcc.licd c Ucj; n.i-s T Ik  BoAru Ucsire 
to clarify that directly recruited Instructors who were apnoinicil a<’:'.mst permanent 
:wsis or temporary posts which arc subscqucnilv .onv • led .,.k . pcrnunen; may 
be considered for confirmation as Instri'ctors, provided Die ■ î ullil the ->'her requisite 
cotiditions.

Copy of Boanl's Idler Mo. £;6i/T.7C,.62. duhJ 2-10-1;.').'

5ju5 ,— Recommendation of the P.ailway jcchir.cal Tra ning Schools 
Committee, 1961— Instructors iii Icchii.cal Training Schools 

, against permanent posts—avcni cs o( pronioii.'n.

In their recommendation No. 76, the Ra;;'say Icclui.c.il Tra ning School 
Committee, 1961 have recommended that

“For Instructors in technical training scliools ctc. sclccicd aga ns: pcimanent 
posts, the question of a suitable avenue of promotion must be considered, 
as, ether.-:::, ‘.h: q’Jality of tr-:.-.:..„ < to ‘••-IVj;".

2. The Board have carefully consideroa ti .s recommendation and decided 
that the same should be accepted. They d.-.. re l lal

(a) The Instructors in training Schoi'N Cenire.s wlio originally belonged to 
a department of a railway i>ira:iiMi. should bo considered,
for proforma promotion in iliei- .xiroiit departnicnis, as if  they 
bad not been appointed a- Insir.u . r'-. and

( i)  In  respect of those recruitcd d ^ei as Insiruciors, the avenue of 
promotion suggested for them in your letter No. 844-E/425/65 (R), 
dated 21-9-62 in reply to D .O . letter No. E/61/TTC/62 address^ 
to the Chief Personnel OflScer may tried, for giving promotion to 
th(»w Instructors on Ihe railway administrations themselves. Even 
in those cases where no avenue of promotion has been shown by the 

' Railway administrations, they should continue their efforts to 
find an avenue fpr.IaUructors recruited direct. »
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NUU'I’Hi-JUN HAiUVAY

Zoiiel TrKw';l'‘>ol
0 bau «iia u 1

Dat«4iH ///1'JU0.
Me. 97 /A /4 /05 .

The 0«Beral.. Manugor,
N .R ly *  HQr^ O f f le a ,
B.Houae, New Delhi.

Sub:- i'<...UUn .f  .U t f

Refj- Your x m  tflCT « » . 220-B/1516(R»ottV» 

bewwlth on attached prof»r«af«r further a«t.on at ;roui enfl.

H,«« , .  I h . r o  10 «.. . x t r .  y .« t
aoeorvo ©r,tralnoo reaorrt 1* thM

I

•.(
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.-■̂r 
■ /
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Mo* 97/ a/4/®5.

N . I H y .  B U r a  O f f i o s ,  

B *llc u e«»  JfflW Ijillk i.

/I

Z-rnol Trs.Sojuv. 
Chmi d a u o i

D.todi 0 1 /7 /8 5 .

Q u b i *  P o s i t i o n  e f  ataft  a tro n ffth ^

R o f i-  Y o u r  X:;ft w ir e  N- . .  » 0 3 B y C 0 3 / ^ t o r o  d t .  26/C/c,^,

?hQ lnfomr\tlon a a k o d  f o r  by  A b o T o  o l t o d  w ir o  in 
a a n t  l io v « « l t h  f o r  fu rth o j*  a o t l n n  c t  y o u r  e n d .

On r o l l  n o 'c n  \

O a t  Off or  y P » t . T y . T o t a l ft it . ® y . (. . L u b . T o t d

t . O p t s , 24 m 2 4 1 # m ms m 1 9

2 . n 1 1 2 1 0 c» m - 1 0

5 . R e o h e a i o a l 0 6 • 06 06 - - - 0 6

4 . t (̂(- 0 4 0 4 e» - ■- 0 4

5.. Giff.A Tmlo, 0 5/
«» 05 04 1 - cv

5.. • f  B^axxeh 14 • t4 08 6 - - 14

7n OeaX. Adjila,, 85 S 87 72 5 1 2 Oil

“ ‘ M

T ^ t a l
. 3

123 1 6 1 2 1 4 C

I
/ V-^v . ' V ' •\ V U.v'. J

•M'/

' .%f'

'
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r : .gi.»gtAgfl.!».a of atpff cr» on 01 /04 /193 1̂.

0

1 . Optg, (a)

II

I I

ft

0691

Prlnci,ial 1500-2000 j
i\8Btt. Suplt. 650-1ii00 1
7rane.Inutr, 700-900 1

r>50-7!30 1
455-70O } 
470-7b0 ; 
^i'i)-04C

Jjiiii. + Spl.^ay 6

(’’ ) ?nlf,Ttnii.re, 'I.?5-Ci50 4

" •' .5;0-500 ;

pay + lipl.pay 12;^ i

(a) OonI.Jnptr. 700-900 1
)i

"
“ i/o '

ilUf* pay +

II
H

4. Oivl ,'^Dgi,

64T

Oafioral
(jWuln)

Co)

(b)

A m
MeoJi

n

3FN
P.F«y *Instr.
II 
N

Works

II 
II

lae ts

8 ,I»
PSM

rt
M

.--S’

(a) Work Study 
 ̂ , Io9truotor
(b) „ 8t«nofOA) 

fJr.Typlat

Keoord Lifter 2 1Q..270 
200»250 
196-232 
200-240 
200-250 
1 96-252 
210-290 
200-240 

/1  ̂  ̂96-;̂ :52
ij ; fiaiuty & 3ar»-210-290 

iwala Jao «Ijr 
8afalwQi«

fa  \  V  M

4 ! '5 ^ U 1 •i

4i'3-(j40 4
500-900 1
U'iji • 2 ' m

650-1200 1 t»
700-900 2 m
550-750 4 mm

1 I00-160C 1
700-900 1
550-750 1 «•
«25-700 1 m
700-900 1

55CU.750 1
380-560 1
330-160 2
260-400 , 1 -

700-900 2

>5 -700 1
330-560 1

(h)

\i)

ijajf tary 
P90Q

M

M a ll
N

Kkallaul
II

\\ • 
'^owkider

. \cliO. 

‘

200-250
196-ii2
196-232

ratal

1
1
1

6
1
1
9
3
4 

17

15
15
8

137

1
1
1
1

4

3 
6
4

3

2 
1 '

4
1

1
2
4

1
1

1

1
1
1
1
1
6
t
1
5

4
17
1

15
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2o Ot̂ aX*

3... n««ii»

5
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4 ,  u

•S,

5 ,

'(Adaikt)

ito; -.j-i.iu

lb/ .f’-. '-•, -u,.''. V t
(i) ' ’''■ “ M. ■ r; I ;

.Mil'S ))»C/ »
(A) To.J o,

M M

■ ' J.lno ■* a:>l* vjay

*^«k) Cofnl, I t: il r.
M ••

ft M

a/Co Innlv* 
J.luc i> sv ♦ C«4>I«V̂ ^

ju ) .Jn;.

(b) itbOh,
M «

.) .»;:w 

J  i', >.'<
O

o

»l 

9

(o ) \;(iirkii- I»;3t l>.

‘; * r

oTk atudy In''.tivjot •r

^r.^ypipit

ft) ■’AOOardi Lift or 
f )
•s) i’Qon '

»

|) Khali nul 
r) "

C9

(f) Bhiqty it 
JuBUdtiU*
Rhiety i 

:{Ĥ  Kh«uisX)eû
Ehlaty ikif . Ivtftlu 

(ki C<j9*flcl<lr!.t»

/

", o\N

w i'. ' r.

1 vr'i-:\;y.)U 

C:lQ-\ :.’0U 

yo;;-:; )̂ )

•iVw-Y!.-);

•);’^ *o 4U

U / : *

4

?J50-56o
1 a / ^ ;

700-S'00

f̂ OO-VOO
U '/i i

6i.o-.t?oo 
7oo-i;o j 
i;‘;0-7!iO

1 lou-1 *iOO
700-yoo 
f 30-7:50 
425r70:; 
700-POO 

ii'G-7L;0

!J30-t>00
0—401,.

7Cf)-'?:o 
^^5-700 
3.50-560
260-400
2lO-.?7)
200- 2^0

1 ;?6-:{52 
i:oo-2i>o
196-232 °
210-550 
2U0-240 
1

210-290
.?oo-;?5o
1&J-232
2 
1

1

4

1
1
)

1

I, w i  . -■ 
. «  • . *

1
f# $
1
1

6
A

1

1

n

1

1

1

1

1

1

1

p.

1

-n

- 2
1 «■ 1
1 - 1
1 « 1

K" 1
1 m» 1
6 - C
1 ■» 1
9 9
? •M

4 #<• 4 •
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1 «« 1
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1!5 «) li;
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NOTICi:..

fo.t?) a f  a r ^ f u l V h o ld  In  H e a d q u a rte r .- .,

D
ASM grade LAU 
140,0-2300

OuX-p; rt ‘ Z c, d a'7 .
Iff ice on 1 .5 .07  and 8 .6 .87  .

1. Sh. B.S.Retnakar,

z i  Sh.. Ravi Shankar Sharma -do - LN/RKB

3 * Sh. Yogesh Kumar -do - T iC/BNO.,-;. y** ^

orders.  ̂ , • ' ''
(Authority j-cai(P)'8  letter No.84WlQ3-3^(®1B) of:1^.5/&T 

and 16.6.87) | .

--
fo r  Sr.DPO/N.RlyJodhpur#  

So .4 5 6 E /2 /B M -A SH /V o l.lI(E lff) I» t « l  '

To. /
T I . /D N A  M ID  &  f I ) J U .  SS /SM » U U  U l  RXB TLO UNO

^ sXd!j8/JU, A03(H)JU,, .Leevo/blll OXiirto, AO®, • 

^e te r  file, ^

H o u . . ,  N .W  D . m .

• • • • •

u
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M o .U 4£ /ia~ ^V (3ib i

uV> .' Shri D.P.^andey.- ^  '• --- ^ rT-tr'
V  ,|Tî  _ Sr ,DOS/Moradabaa. v- ' - t~\ <

- a ,:
V

O /■ •

Shi*i H.C.Punia; 
Sr.DOs/BiJcaner.

^rr -- ■;< '

T /
A—

-c?v. it ■ ' - w .  .

On the basis of the ih.ervicv; hold on 1 ,4 .1937 ,
‘; • tho following staff hrve been found fit !3ubjoct to D- A/
1. ■ yigilahcG 'clear^ce  for the'i'ost of Transport-tion 
A /instructor  at ^Ts/Ch'-i.dausi. ’i'hoy will carry thoir_^,'Tridcs 

r , . ^  and will bo .entitled for special pay, Princinal, Z?S/Chan^'ausi 
will transfer the gradoc of Instructors to that division

i; Shri S;KiSaxcna 
2: « C
3 . ” Dhanna

M if

; K i Saxc na HG /S*'*  ̂o radabad
. P.S.Solanki A S . ' / C h a n d a u s i ^ i v n . )  
hanna Rarr, ASM/Sadulpur (HKi’ D iv n .)

The next date of rolectinn hns boon fixed on 1st
-̂!§Zx12&7 in my room. i"lcase send the names of further 
oplces*

D&AR & vigilancc clearancc in rcspect of the 
above staff should be-obtained inmcdiately and the staff 
should-be spared to report to Principal, ZTS/Chandausi.

The following staff alongwith other optoos should 
.  be asked to attend tho ihterviGw/seloction on 1st ‘‘‘ay, 19^7 : 

•ir in ny room̂  :---- ----- ---

iil

IS R,K,Bhaskar 
2 ; " Pawan Kumar
3 o  ̂ Nand Kighorc

I - >^TL'<>T^

2- T'df'T ^  f /

:gar, ^r.oOS^

ASM/JDK (FZR Divn.) 
LR/'iSM/VKA " 
Yd,M'\stof/JUC(KZR Divn*),

Ayy''

Chief Safety Supdt.

C/-l?Shrt Pradlp Bhatnsgar,'^ .^<^/Allnhnbad. i > y j
R;Tandon, " /Forozeporc! i  ^

It

” 7 ‘̂ odhpiir 
” /Lucknow

Y.Singh 
Kamlesh Gupta 

jl ” L.R.Thapar * “ /Delhi
6rJW{T&Cj/B.House.N.Dalhi: 

\-?i^rincipal, ZTS/^^ndsuai.

t F
>  X-

0
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33^’c::: cj-iaii ah;3 .̂i &^;EE '':’ ^r3i'...AL,

C I i : C T 3  X  3J..CH, LUQCiICW.

0 «Ae .X *  3 3 7  o f  ISOO (L  )

Filled for 22,<k.iS32.

Soi«©o Singh “ - « - « Ajplicant

V e r s u s

ISiion of India & Cthert ------ Opporitg 2artigQ<

Ihe a p p l i c a n t  naniad abcvo niosc rasP^c

sub'4.ts •* *•

\ '
c\.

c<r

ru

l o  m a t  a t  the t im e o f  f i l m -  o f  the x ia^ cluu :!

A f f i d a v i t ,  the c r i i c i a l  d o cucan cs v/hlc'n c. '̂c e iicgad iugx^  

e s s e n t i a l  f o r  the j u s ' t  d e c is i o i i  o f  the A p p i i c a u i o n ,  

c o u l d  n o t  be p r o c u r e d  b y  ' ĥe a p p l i c a n t s

- 2 o T h a t the a p p l i c a n t  has nov baan a b le  vo

p r o c u r e  t h e c  and i s  f H i n -  t:^3"  a lo n ^ ’ l t h  "hs

Stipple me n t a iT  Be j o i n d e r  A f f :  davit®

3o i h - t  no p r e j u d i c e  v o a ld  be ca'J;::ec ..3

/'v.C r

U ' tilo CoÂ /aetĥ  >
d̂voce':'*̂

e 9 / 2

J \ S
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Oppoaite Parties as they would have plenty of 

time to file  documents in rebuttle*

I'mmFOm, it  is most respectfully prayed 

that this Kon’ble liribunal be pleased in the 

interests o f  justice to permit the Petitioner to 

file  the supplementary Eejcinder A ffidavit  and the 

same be brought on record#

Lucknow: A

Dated* 22“4 “ l932© (He Co A’.vasthi^
Advocate 

Counsel for t^e Applicanto

i
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K ^

cincT:r 3!?.:cH,LucEa:o::.

OoAo x.'Oo 3 3 7  o f  1B90 CL )

5oi.'© S in g h  « -  -------  A p p l i c a n t

Ye t q Us

Tin on of India &  Others - - - •  Oppoeite Parties°

SlJPl-LEl-'Sx.r.VSI H3J0IiII}|K

On b e h a l f  o f  the P e t i t i o n a r o

I ,  Sexic S in g h ,  a^ed ai)out <̂ 1 y e a r s j  son 

o f  S h r i  Bam ila re sh  S in g h ,  r e s i d e n t  o f  V i l l a g e  U n d r a i  

T o s t s  P in d a r a ,  D i s t r i c t  V a r a P a e i ,  do h e r e b y  s o la ? r ii ly  

a f f i r m  and s t a t e  on o a t h  zs uiiderS"

lo K i a t  the d e p o n e n t  i s  the P e t i t i o r . s r A p p l i c a X i t

i n  the abovenot^d O r i g i n a l  A p p l i c a t i o n  and he i s  

f u l l y  c o n v e r s a J it  \d th  :he f a c t s  and c i r c u r .£ ^ .C Q s  

o f  th e  p r e s e n t  c a s e o

A " ’

*V

2o I h a t  a l th o u g h  the Hajoi^-der .i .f_ ''id avit  w  uhe

( jou n ter  A f f i d a v i t  h as  t»een f i l e d  by whe a p :.- l ica n t, 

b u t  fe w  c r u c i a l  d o c u n e n ts  coiiLd ixc:: os ob'.aii-'Sd 

bi'’ h2-tr. a t  the titns o f  f i l i n g  t h e r e o f  and aence 

n e c s s s i t i t i n g  the p r e s e n t  S u p p le m e n ta ry  . . f f i d a v i i - c

('A

A )

/2

I



3o 2ia*c unleao th e  documents nen jr ci.ed h e r e in

a r e  talj:en on r e c o r d ,  the  a p p l i c a n t  v o o ld  s u f f e r
!■

i r r e p a r a b l e  l o s s  and i n j u r y  and tiie applica'iS-o;. 

can n o t  be d e c id e d  e f f e c t i v e l y  a.id f i n a l l y o

I

4 o I h a t  a f f e r  h i s  s e l e c i l o n  b y  a  d u ly  c o n s t i t u t e d

S e l 3C t i o n  O om d ttee  f o r  d i r e c t  r e c r u i t m e n t  o f  CtoEziercilEl 

I n s t r u c t o r s  in  the Z o i .a l  2 r a ia in g  S c h o o l ,  Q aandosij 

*' the P e t i t i o n e r  was admit-[;ed to the t r a i n i n g  r:eant

i' f o r  G o c m e r c ia l  I n s t r t ’ c t o r s  v/hich he underw ent

1, s U C c e s s i^ Q ly  from l o 7 o l9 8 5  to  5o8® lSSS, a  tru e  co:>y

j v/hereof i s  a t t a c h e d  a s  t o  uhis a ^ i d a v i t *

He V7a s  i s c u e d  a  c e r t i f i c a t e  to  t h a t  e f f e c t  m 3  on 

5 o 8 o l3 8 6 o

II So 3Jiat b e fo r e  e n t r y  i n t o  s e r v i c e s  the I b t i t i o n e r

I, had p a s s e d  BeSdo B x a m in a t io n  from  Samp-jrua i.'and

S a n s k r i t  Vishv/a Y i d y a l a y a ,  V a r a a a e i  i -  t l s y e a r  1 9 7 5 ,

-f. a  tr u e  cojjy  o f  the m arkisbeat i s  a l s o  b e in p  a tj 'ca c je d

■ a s  her-GOfe I t  nay a l s o  be ira n tio n e d

1' i n  t h i s  c o n t e x t  t h a t  th e  a p p l i c a n t  i s  d u ly  a u a l i f i a d

1, f o r  im p a r t in g  t r a i n i n g / i n s t r u c t i o n s  î  ̂ e d u c a l i ic - .a l

a s  v ; e l l  as t r a i n i n g  s c h o o l  sxid t h a t  f a c U s r  ’.-as a l s o  

d u l y  c o . i s i d e r e d  b y  th e  -eniDers o f  tha ^ e le c L lc n  

Comir.itcQ3 vjliile s e l e c t i n g  jh e  P e t i t i o n g r  f o r  die 

*' p o s t  o f  C o n m ercia l  I n s tr u c to r ®

■ ' ' |V B i a t  th e  v'oiics c o n d u c t  and p e r fo r c n i ic e  o f
i- n '

V r ^ ^  P e t i t i o n e r  has a l s o  been o u ts 'J a n d in g  and h i s

- ' e f f o r t s  « r e  a l v a y s  a p ? r = = la  ed b y  s u p e r i o r s  In

\  ' t o t e P  a  c e r t i f i c a t e  o f  - ^ r i t  d a .e d  3 5 .8 .8 9

9 e /I3

.2 -
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f

was isst::ed  hy the P r i n c i p a l  S i r i  H>P« in

f a v o u r  o f  the P e t i t i o n e r ,  a  true c o p y  ^ l i s r s o f  i g  

b e in ^  a t t a c h e d  a s  Û?̂ .'3XUi:g; H"9 hereof®

7o Oh a t  in  a c c o r d a n c e  ^-dth the r e p o r t  o f  ttie 

R a il\/a y  A c c i d e n t  I n q u i r y  O om ittee 1 9 6 S (  Ohe Eunzru 

Gomrrdttee) recomniended t h a t  ttie I n s t r u c t o r s  f o r  

th e  d r a i n in g  S ch o o l sh o i-ld  be s e l e c t e d  b y  a  S e l e c t i o n  

C o m o itte e  a f t e r  u n d e r g o in g  a  t e s t  d e v i s e d  to  a s s e s s  

t b d l r  c a p a c i t y  and a p t i t u d e  f o r  t e a c h i n g  and t h e r e ­

a f t e r  sho'Jld a id e r g o  a  ifeachers i r a i n i i | g  Course i n  

an I n g t i t u t e o  % e  recom m enc'atiolis "-fere d u ly  

a c c e p t e d  b y  the H a il  way Board® -  t r u e  co p y  o f  the 

r e l e v a n t  e x t r a c t  o f  th e  s a id  Oonnnittee B g p o rt  i s  

a t t a c h e d  a s  .MuSKSSEL-BcJS. ^  h a r e o fo  I t  cat! be 

m e n tio n e d  in  t h i s  c o n t e x t  t h a t  th e  P e t i t i o n e r  was 

s u b j e c t e d  to the t e s t  p r e s c r i b e d  b y  th e  r e p o r t  o f  

the K u n zru  Oorardttea and he was s e l e c t e d  t h e r e a t  

a s  vx)uld be e v i d e n t  fro m  a  p e r u s a l  o f  h i s  o r d e r s  

o f  a p p o in tm e n t  i in n e x u r e s  3 and <1; t o  uhe O r1g3r.a l 

A p p l i c a t i o n o  T h is  l e a v e s  no manner o f  d o u b t  t h a t  

the a p p l i c a n t  was d i r e c t l y  r e c r u i t e d  a s  C o r r r e r c ia l  

I n s t r u c t o r ^  a f t e r  undergoinf^ the f o r ^ i a l i t i e s  o f  

s e l e c t i o n  and t e s t  b y  a  d u ly  c o n s t i t u t e d  S s l e c d - o n  

CoKiirdttee f o r  the s a i d  purpose and a e c o r d i . - g l y  

he c o u l d  n o t  be ^  r e p a t r i a t e d  anywherg* 

d e p o n e n t  i s  a d v i s e d  to  s t a t e  tb a u  he i s  entiu.-Gd 

f o r  a b s o r p t i o n  and c o n f in -n a t io n  a g a i n s t  u h e  p ern an en  i: 

' p o s t  o f  Commercial I n s ^ r . c j o r  in  2 o . .a l  2rain-‘ ng

s c h o o l ,  O ian d au si c o n t e n t io n s  t o  ± e  c o n t r a r y  

a r e  i n c o r r e c t  and l i a b l e  to  be t u r n e d  dovmc

C./4

i



8c Jh '.t  the E3.ilv?ay Board a l s c  i s s u s c ’ C i r c u l a r

. . O o S S l - : ^ / ^ A l l C s - i v )  da-jad 6®7elSG2 dir3ct!>^g 

‘tha'b no p e rn a n e n t p o s t  s^^ould ba fcapt u ; .* i i l is d  a*-‘d
>-

the p e r n a n e n t  p o s t  s Isd sk  o c c u p ie d  b y  the ter^porr.r7

s t a f f  s ho l i d  be q u a r t e r l y  ravie^v^d a n d  a  s p e c i a l

d r i v e  shoiiLd be la u n c h e d  f o r  c o n fir n a t iO iA  o  ̂ s ^ a f f

a<?aii.st a l l  a v a i l a b l e  v a o a i ic i e s  and c a r t l f i c a ^ e

f u r n ls h e d o  A tru^ co . y  o f  the C i r c u l a r  d a te d  5 o 7o 6 2

i s  b e i n -  annexed a s  h e r r o fo  The

Opposi'ca P a r t i e s  hava beer* d is-*ob eyin p  ihe i n s t r u c t i o n ^

c o n t a i  ed i n  t h i s  I M l t ' a y  B o a r d 's  C i r c u l a r s  in  so

f a r  a s  1 1  perm anent p o s t  o f  C om -rsrcial I n s  r u c t o r s

comes from  Zon al 2 r a in : t ig  S c h o o l ,  Cha^idaugi snd

^ t h o u g h  o c c u p ie d  b y  th e  tar.p ^ rary  s t a f f ,  c o n f i r m t i o .

have n o t  been r e s o r t e d ^  A tr 0 s  c o p y  o f  Jhc C i r c u l a r  
^  a l r a a d y  . .. .

d a t e d  6o7oB2 i e  ±cs±s:^/attached nerev/^ui as

ISL \ l t h  t h i s  a f f i d a v i t o

■

\

9o S l a t  on the b a s i a  o f  'ii'ia i : a i j . ’.’a y  A c c id e n i .

i n q u i r y  Com m ittee, th e  x la i l ’.a y  B o a rd  Cr.rovg’a 

C i r c u l a r  Soi.oo50Sa , C i r c u l a r  i.o .£ 4 0 -i?yc/2 C F  r : ;  

d-:.ted 6o9 ol3 70  d i r '^ c t e d  t : :a t  :he p e r s o n s  M t h  o u t*  

standinc^ r e c o r d  o f  w r f c  s h o i l d  f i E d  r h a i r  v.ai' i - t o  

t  a S a i l v u y  Erain-*ng s c h o o l  a£ Ir.s  ; r j c  .or« I t  v - s  

a l s o  p r e s c r i b e d  t h e r e i n  - h a -  he - f  C c - : : £ c i a l

I n s ‘‘: r u c t o r  ch c-Id b e  f i l l e d  b y   ̂ c.. fzo :-  r : c .* - c

the p e r s o n s  e i ’̂ her i n  the s-nc sc  via c r  in  c c C a .  

upto t^7o s t e p s  lc v ;e r  thai. v;hG s c a l e  a l l c ^  cc

th e  o o s t  o f  i n s t r u c t o r .  A true co y o f  . . e  . a i d

Circular dat.d  ScC.lSVO is bei^- atrachad as 

heraofo

e o/£
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lOo T hat as p e r  C i r c u l a r  l e t t e r  - o . 3 ( -  

RKE dst'^d lo3ol983 i s s u e d  f r o r  th e  B a i l v a y  Boardj 

it  has been l a i d  dovii t h a t  the Monal sJid

P ro d u ct" 'o n  IS i i ts  a r e  a l s o  competent: -'co Eabre d i r e c t  

r e c r u - ' t K e n t  af^ainct Group C posts® S ie  p o s t  o f  

Com niercial I n s t r u c t o r s  i s  in c lu d e d  i n  G ro t?  C and 

hence Z o n a l H ailw ay was co'^pgtai^c ’to r e c r u i t  the 

applicant  d i r e c t l y  on th e  s a id  p o s t  a f t e r  s e l e c t i o n  

and teste A tru e  c o ? y  o f  t h i s  "C irc u la r  d a te d  lo8 o8 3 

i s  beinp; a t t a c h e d  a s  ' ^ i t

P e t i t i o n o

I’ .v,

.

V "V

l l o  That in  a c c o r d a n c e  \Jith the Code f o r  the 

A c c o u n t s  Depar'.ir-ent o f  th e  In d ia n  B a il\ / a y s  P a r t  I  

R e v is e d  E d i t i o n  1984 , a  Cadre I^ e n is te r  I s  m a in ta in e d  

and under P a ra  1319  t h e  cacire has b e e n  d e f in e d  to  

mean t h e  strenr^th o f  s e r v i c e  o r  p a r t  o f  a  s e r v i c e  

s a n c t i o n e d  a s  a  s e P e r a t e  W t o  As a l r e a d y  s t a t e d ,

1 1  p o s t s  o f  Gbrn-^arcial I n a t r u c  .or i n  Z o n a l  I r a i n i a g  

S c h o o l ,  Chandausi a r e  p erm an e-t ar.d r® a g a i n s t  

th e s e  perm anent p o g ts  none, o f  the I n s t r u c t o r s  have 

been co n fir tae d o  Inhere i s  no j u s - i f i c a t i o a  \.T)rua
w

the name f o r  n o t  cor. f i r  rain tfae i n c  un ben ts  o f  t h e s e

perm an en t p o stso  . a t h o t g h  in  a c c o r d a n c e  \ .lth  

th e  S ta n d in g  Orc’ e i s  o f  th e  B a i l W  B o a i d ,  on e : : ? i r y  

o f  th e  nia;xlmun p e r i o d  o f  p r o b a t io n ,  an i^ c u c b e n t  

s h o u ld  be c o n firm e d  a^ ain s 'c  i^be parcian en t posto 

A t r u e  co p y  o f  the Code f o r  ^ c c o -j.its  ttepar..£2a n t  o f  

In d ia r .  K a i l v a y a  i s  -elnr^ a t tz c h e c ’ >i2 ’̂ e a s  

R“ l4. h e r e o fo
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l2 o  ih a t  th e  O p p o s ite  S a r t i e s  - a v s  p le a d e d  in  

p a r a g r a p h  y  o f  i:he Councer ^f-i^'^'-’ i t  t h a t  th e  

?e v:i c : .c ii“ r  has beei- co n fir ;. ;g d  aa AsEiG ’̂ ant 4B‘: a t io n  

l i i s  a r  w hich i s  a p o s t  o f  Opera t i n g  BraiiCh o f  jhe 

I n d ia n  B a ilv ja y a  o f  Jodh^>ur D i v i s i o n ,  and the 

P a i ; i t i o a e r  h a v ia g  tJm xsfey e s t a b l i s h a d  a  l i e n  a g a in a i :  

Che p o s t  o f  A s s i s t a n t  o r a t i o n  M a s te r ,  can  n o t  be 

a s s o r b e d  o r  c o n f ir m e d  a s  ODmp^rcial I n e j r u c i o r  l u  

Z o n al !£lrai:*'nrf S c h o o l ,  Chandausi® ^he o r d a r  o f  

a l l e g e d  c o n f i r m a t i o n  o f  :he a p p l i c a n t  \!a.s o b : a in e d  

o n l y  f o r  the p urpose t o  d e f e a t  th e  a p p l i c a t i o n o  

I t  i s  h i g h l y  r e l e v a n t  i n  the p r e s e n t  c m t e x  : '‘O 

m en tion  here t h a t  none o f  the ca^idir-at^c ox .ne 

P e ' f c i t i o n e r 's  b a tc h  h ave  been c o n f ir r .e d e  I t  i s  a l s o  

s 'J b rd tu e d  t h a t  the c a n d i d a t e s  ^elongi.^f? "o  che 

p r e c e d in g  aPd s u c c e e d in g  b a t c h e s  o f  th e  P e t i - ’ OUGr 

have a l s o  n o t  bean  c o n f i r - ^ d o  The p ro ce d o rc
II

o b t a i n i n g  in  he I n d i a n  B a i l v a y a  i s  taai: ya ,-rly

l i s t  o f  c a n d id a t e s  ’̂hc a re  s e l e c t e d  ar.d ccxifir:^ed 

on perm an en t p o s t s  c r̂s r e g u l a r i s a d  c o a u a lu ja g  .he 

names o f  s e v e r a l  c a n d i d a t e s  i n  a  s i n g l e  o rd e r*  i i e r e  

: i s  no j u s t i f i c a t i o n  f o r  d e p a rtu re  froir, jhau e s t a b ­

l i s h e d  p ro ce d u re  and p r a c c i c e e  'Jhare i s  *̂o plane* 

t i o n  vhy the p r e c e d in g  and uhe s u c c e e d ^ . ,  b a x h a s  

\jere n o t  c o n s id e r e d  end c o n firm e d  ■'.il-ila ^

Ijj. a lo n e  v a s  c o n firm e d  a s  A s s is '* a n t  S -a 'C '-n  ..as

1 I t  may algO be men M o n ed t h a t  the “ a ^ i n a :  p u r le d

’ o f  tvfo ysars, -be Seat-or.er m s  selacc.d  and

■ V ^  d irectly  reorB'-tsd as C orarciaa  Inat-rno'ior In

: Zoi.al Iraialng School, Ohandausl, and henco Lhs re

'■ ^ n nn or occas^cn for the Opposita Pa- ias
Mas no reason or occas--

e .A



•to have c o n fir m e d  the ^ ^ t i t i c n g r  A s s is '^ a iit  

S t a t i o n  1'fe.ster; v/hereas * a ‘i i t - c n e r  v a s  e l i g i ’^lg 

and e n t i t l e d  f o r  c o n f i r c a t i c r i  as  Com m ercial I n s t r u c t o r  

a g a i n s t  th e  pernaneiiit p o e t  c f  O o tm e r c ia l  I n s t r u c t o r  

h e ld  b y  him f o r  s o r e  th an  a decade® Ih u sj the 

p r e t e x t  o f  th e  P e t i t i o n e r  havin g  been  confirtnad  

i n  ari i l l e j ^ a l ,  a r b i t r a r y  and m a la f id e  manner on 

th e  p o s t  o f  A s s is '^ a n t  Sta-a.cn I - i i s 'e r  and tiie s a i d  

c o n f i r m a t i o n  o r d e r  h a v in g  been isn 'J a d  durn.s^ the 

p en d e n cy  o f  the O r i g i n a l  A p p l i c a t i o n  x.oeSS? o f  l9S 0  

i s  in c o u s e q .u e n t ia l  and d oes ^ o t  a t  alJ. e f f e c t  

th e  r i g h t s  o f  the P e t i t i o n e r  i n v o l v e d  in  the a p p l i “  

c a t io n o

13 o -That the d e p o n e n t  has compared the *jrme::ures 

R-7 t o  R-14  v l t h  t h e i r  o r i g i n a l s  and c e r t i f i e s  

them t o  be tru e  c o p i e s  t h e r e o f .

'A
''

if.

rY \
'I

Lucl-cnow!

Da 'edS 2 2 -4 - l 9 9 2® De p cn en t

I j  the abcvsnam ed depoi^ei^t do h s r s a y  v e r i f y  

t h a t  th e  c o n t e n t s  o f  paraj^rraphs 1  to  

o f  t h i s  su pp lerr^ n tary  Be j o in d e r  A f i i d a v i 'C  ar^ '^rue 

i;o my ovjn '^noviedge j v/hereas thc^e o r  o a r a r s  

—  ^  ":::rs b e l i e v e d  by i  ::i3 t o  be tru e

on th e  b a s i s  o f  l e g a l  a d v i c e .  .̂ 'O p a r t  o f  i i :

o o /8
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i s  f a l s e  and nouhin^ m a t e r i a l  has bear, c o n c e a le d .  

So h e lp  me Godo

n

\:

I - \\\

S ig n ed  and v e r i f J e d  s the 22iid» day 

o f  A p r i l ,  19S2 i n  i t s  c o u r t  c c c  )ci ;.d a t  

Luc'j:nowo

Luc'^nows

Daî edS 22e4el992e
c x

Daponê û

I  ideniiify i:i:36 deponQU’t; i.tio has si'^^nad 

before me and personally Irncv/n to ae®

k j 9

M v o c a t e *

M h x

:v *............. • M

M;; ;'i.
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C .A ,  A o ,  3-=7 ot

Aoolic-.nl

vorsus

Union of ladi-.

•uhl < n

I f  r-x-rrr^-o-ii^nr'' ,̂ 'c ;r:j2 r;ni '.'or;in;
J

s ^^^inci.J 1, il I'r ir.ino ichool.

'ort.i rn y, Gii' nc -O ■rr€J’>

uole-”nlv ^:rirm 1; a un>:̂ ':r J-*■

r.irc ca" or-ici'-j-  ̂..'cvc n'-n-a 1 5  

’ .’ar  vin-:,. un 'or  t;.- r-'jpon,c rnt^ "3

3 ' j .c h  cjr.vers' _ 'j^th j " ct^

"i2S’'n.i;so:rt eio '̂

nf' r 1  .-

2* ;. 1 ' c t.'ic je^crs "CQ t '.

conta:i^3 oZ r£j: ;i :icor ■ p. lic-'tion.

3on'_

i



* I

« • o • »• •  ̂ « «

it  1. 3 orourht s  ...ov.’l c : ^ t h i

origin":!  ' .p : l i c ’tion  cie "upllc'-nt filo : 

-motner c r i r A p p l  1.c-tion 0. 2343 of 

1 3 '1  ^erore 2r.e i'rincio-l o£

CenLr 'l A ;.;U .*istr ' tiVf ^'riou.; .1, e\i 

J s ln i  nd v/hicn ’̂ sc.; tiisioscd of
I »

vide jud'-c- .t  df.ted 13. ' 1 . 9 i  . A co :>■/ 

o^ -'udge-ent is :DOinr tiled herewita rs 

t^.mcxurc 1.0 . JC~1 to cnis reply,

3 . rh^t it  is -Iso rrlcv~nt to s t 't s  aere, 

t h 't  in ta s-ij orir i n '1 .loplic- tion  

- o. 2343 of Ijyl'f t ie  ’'pplic'-nt nr.d

rlso 2 r 'y sa  .-'onrst oc'.er tr. 3  interim

r e l ie f  th~t respo *u.’ ;rcj a test reined 

L-wv t U

from dtftglofr>efitirly (y Lh- nJirer ord' rs

t i l l  tne -cciLJion oJ tno c 's e  or rtle-st 

t i l l  tne me: of the school ^i'ssion or 

t i l l  tae rxciry of one -r. ■ Pha 

->ae '/■-■ X ,̂ t:riod ,■-£ ;o ; ,;_uc '-ut

■ p '1 ic - n t i ic no c c - ■ r:' out t a t rr ns fe r 

orcer.

4 .  T h 't  the contents of p-rcis 1(c) Gc K b )

of the rejoinder  r.pplic tion  do not c ''ll 

for  --ny roply.



r

s;

r.i t trie cont-^ats of 1 '^o o:.

ths r joind'^r ‘ rs dsnied,. Jh- r :-;; 

order i s  >arrcct:ly v ' l i d  ■'af lacj'-l

•nd p 's s e d  by ’c :e co npeceat "’ut..ority

C’ywSs, t̂ '-CWVCH-
■"nd is i n ' . . d t h

r rd 's  le tte r  .'O . Z-51/ t _C,/^C d-,t d

L - 1 2 - b l f  ' copy of vnich l3 :c i a ;

f i l _ d  nonvit.'i .ionoxura . o, j:c-*2

to t i is  rcoly.

. Xa vL tne conccnt-s of o ’r '  4 of th*

rajoina.-r .onoi c~ll for -̂ ny

reply.

7 .  Th'-.t tne conte..ts of r^-'.r~ z of tne

rejouader 'r e  denied the contents

of pnrn 5 of t:ne aount:-:r reply i:

r.’-iter ItE dr. - .3  corrcci. rt is furth r

SU-: itced i'-. t since 'z.h:i I'Ojlic ni

'■-r'3 not i i r e c t l ’:'' recruit; ^ô rnerc î ’l

Insoector, Lut -is 'a .^osisf^nt Station

.-stsr in t\ .e C^er'tin;;- Jep^.rt ";Cnt,

3ucn tne K- ilw .”- .^o’ r ' ' clrc-:;. rs



r
4

tnd i'.-Z ar.ve no "'Dolic tion in

p res 'n t  c^so . ‘2ho ii.nn';X*ar> :a , :i-2

:x io ited  rcjoi.nder is " c o o y  of

conv ./ e d /  furnisnr o ^y

the - rincip-'l to Hor.d .ftif’-rt: rs C 'T ice

on ^^iroforrr. -'.nd che 'jord, " 3 'netloned

porrn'npnt losts ' co . notss ‘cr.s :n; tr. .‘.n-

.’-actionea cx-c~;dro posts rs t.ic-re i:

no ocrn^.ncnc ^ost of XastiTJCtor svar

existsii in thi L̂on 1 i’r ’ ining Scnool#

ns sue-, -here c^a oe no rraristion of

t'ne ^ o p l ic 'n t  being confirm^^d 'g-inst

the :)0 3t. of C O ' " 6  rein 1 Instruetor .

>■

rt,s zne lie-nc ’.:~3 .iclcino nii

l ien  dn the ,30st of A~'!’ :jt"nt -3t'.tion

■:ster (opcrp.tinc i^ep"’rtnjnL) on 

Jodhpar ^Iv/ision/ he a is eorrx- ctly

been rsj-’triet  a to hiu o 'r e n i  D iv ic ion

on eo-apletion of tae preserioed period

k

'ad a is 'variant  t h 't  ne w'^s not hoi dine

^ny ’ i-n on "ny perr.rn-at/te~ipor^y

Con t*̂ ' • • •



r-

.■)OsL f rny o "-'i

Co:.i’'3rci :1 In-.tr’acc r C rc) ?ost

in the r  1 9 ^ 0 ,  is •■nDll/ -’isszoncnivr i 

p-nu. v;_on:̂ .

I t  is lurt.isr confirrr.cD oy the j:rt 

p'.nel of Comrn?rcl.'’ l Ihstrctors t - t o C  

2 j . 0 7 . ^ 3  cxi-'.itea -y th -2 o p lic 'n t  "s 

Annsxure ITd. 4 c ■ t tine po3t of

ES:^ STip'’nel'^.'::nt is '’n e ;:- c'irs post.

As legirds coafItm 'tiun  of  c 

lic"'nt: on ais origin- i post o-': .^ssifctant 

Jt~tion ll^azer o.. z\ic v.orin;iur -5ivision^ 

his Cja-aation th-'t tae s—v.e is

noc is totp.lly in-Correct rn<-

iie h^s not sujr.itteiur. ^n'/ r':'ort;seat''tioa 

througa o f f ic ia l  C s 'nae l  r'-q-'.inst such 

conl irm-rtion oraer.

I’h^t the coatents of p-r~ 5 of the 

rejoinder  '■-re deuiea ' n:. ta^ cowccats 

or r̂ . 6 of the Gountr r reply is 

rsitv;r"ted -'s correct,

C o n t d . . . . G



I

9 .  rhrt tae coT.tsnts of p r- 7 o :  t'nv.

rejou.*aer "'-rv deni ad. As d in

7 of t’.'.e r c p l /  hi-rel.i'- , ve, it is 

iacoi rect c/.-t t.ie r.ppllc-;*i 

p po i at e d i r; ct 1 y " s Co r x; rc i "1 

Instractor . -.e -\̂ s therefi::re oeen 

corr^-ctly r pntri -eu to tae parent 

oost on v;hich he is holdinr* r. l ien .

iO .  '2 h  t  t.is contents o:: p~rf B of the

rf-joinder "'-re a.eiiiec. n:’ the cor.tfnts 

of p-r  ̂ 3 o Z  ;ne count^T rc i l /  i s reit-

' rr'trd ~s correct. ..j r  ̂  ̂ ' noticc

of i.^vosition j f  p^n-lty Df r -̂'’Ctio: 

oy t'./o St nr es in the s ' -e ti:r,3 sc-le 

issued to the ?>-polic^nt on 1 3 . 5 , 9 0 .  

I t  is stnted thit  the s m e  './ns seat 

by lisgistered A ,D , /P o s t  to ai:3 

rcji:l3:jce :'U'’ rter Mo. 27--̂  Ir, .1

T r ‘’ lniaq jchool ore " is o s ,  ;

3' e ' .r 'S  returnod -..Ita r . : " ’. r  :n

■)0 3t~l uthorlcy th t not to ind ,.;c

C o u t d . . . . 7



/

2 O .5 .Q 0 ,  21. ; .  33, 2 j . c , ? 3  , r:ce

return d , 2iie A IJ  r.r~'ln 3zr:z to his

n 't i v e  n.d.:"-rass '.'hlch \'’’3 ’Iso  returned

by the postal ."'uthority '3  could not

be delivered '':o m in s t :  r L* 1 s t ' 2-

ot the Z o n 'l  -r'^ininc j C i o :;1 3 /3 h r i

D ,* :.  3upt-, A a s is t 'n t  3’jpcrind“ ;iden

^nd .I'-va jir.C'h, .lê -d Cler'^# \/crc deputed

to deliver  t.'.e srid I'l- to t. e "oolic'^Ai

on 14.5.9'"^ -nd 3 '0"lic''nt was

not iv'^ilnble , t.\e V: ;̂■’S o^st'^d

Y--

on ths m''in door of tha li'^.il';/?y ju-'^rt^r 

Mo. 27/J  ■'-i: 1 6 /4 "  hrs.

1 1 .  Thet the contents of  > to 12 of

the rsjoinder  do not c ' l i  for "'.ny

reply.

1 2 .  n- 't the ccrj-eniM jf o ' t s  1? L 14 of

the rejotndsr ~’t'- -enied "’nd t.ir contantes

of p 'r ^ j lS  ■’n'- 14 of tae counter reply

ic raitcr-'ted correct. As zor

Cont a . , d



confirm-cion , rt ils'I reply h~s 

-Ireidy been furnisU ri, In  terns of

Jo*'}.*:.'3 j_3iter I ' o  " ( 2 .G I /1 /S 3

Ci-b/2 d'’tefi : 20 , ^ 1 .^ 9  c o n fim 'it io n  

of r'o. employr'e is cone only onee in 

service period 'nd  "'.ppiic'^.t ans i^een 

coafinr.ed as Assisc-'nt Station Ilaster, 

Jodn ;ur, i ccpy of g id letter  is being 

f i le d  nere-A'iih 's  Annexure Jo .  SC-3 

to this reply.

Furtner in terns of schedule of  

po'.;ors on i^isc ipl in ' r /  *'n-itters,Princi'3?l 

^ o n ’ l •‘■’raining ^c lo^l , Cn."’-nd'iusi being 

t ae /idniin is i r t  ivc he >"’.d ad p 1 so

XL -.-unior /id nini^tr-'dve b r ‘'.ce 0 ; f i c e r  

of the ooQrrting :: part :'ent to the 

\/hich cae ip >lic ni: jelonr-s, 2he

imposition of ^uaisr.raent ;s r result  

c i  action by th~ --rincip-'.i is

fui y if i.: d.

i l ,  rh “'t tae con ents li  of tae

rejoiri. c’r do :;c c cr^ll for '.t.y reply.

Co -td,



1 4 .  r h 't  t "3 coiit~n -3 of r - 13 to IS  of

the rejoinder rf’ feLiici --nd. t'\ Jso

or r^'S 13 to 13 of .c coun:. .r repxy

reiterated corr^cto - .e :;.lic ''.it 

..■"'-s corr- ccly Syr'red on r.  ̂ , .. 1 cion

to his  pr-rent d iv is io n  : r co~platioa

of taau:

-lre''c.v rej ctrd '3̂ ’- this lon'-ilR 

J r i 'u n ' l .  A fter  f i l i n "  tie :irasnnt 

^.p.jlic■'tion ~ncl without \;^iti.ic for 

Jjudicntion  o.i th«^ s~.ie, tne rppliccnt 

rc'ciica ^ r iu c ip r l  "each  Cc n t r 'l  

Ad'rini ^tr-^.tiva - ri.un ::! ,  - f:*.; J e l a i , ?  

i . r  sirail'r re liaf  conce-^liar the

“T. 1 ^r--. -> r

tact of a 'v in g  i i lp J  c pra^Ov.t 

oriri^i -I '".pplic'tion in lucknow' 3ench 

The io n 'b is  -rir.cip''! -3nc.i^ . s\; Delh i  

v-here upon diomiEssd >.l3 ■'polic.tioii.

1 5 ,  Tar.t the conti.nts c£ p r '  19 of

cae rejoinder s p o lic 't io n  donot c-11 

for m y  re -ly.

Luc'cao\::

aure, 'a_ ^ne iateri"; r e l io f  '.rs

J-'.teu

Cont...........  ̂ "



iO

It o f f i c i r l  ■'.bove n'’.med do 'lora'^r'’ v

th-t the concents of :>rr’  1 of s rcp^y

rre trae to ~'y person-’l 'cnowledg' , r:;d

;;-sose of o'-rr.s 2 to 15 "’ re believed  r̂.e

t j  _ e trd3 on the 2rxi>ii3 ov’̂ cis rccorr’

■'ad le'-rl 'dvice.

<TTo^: 

J»ted
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IhyYstXAVu. No. s. C-\

IN THd Cl.STRAL AO r,I NI 5 A T1 UC TRIBJNAL 

pa 1 '.Cl PAL BII.CH 

K-JDlLHI
* * *

J . A .  t . : .  2 3 4 3 / 1 9 3 1

5 SRI S . N .  S I NC H  

VS .

UNION  or IN D IA  i  O R S ;

r

d a t :  I'f D E C I S I O N ____ • ? !

. . . A P P L I C A N T

. . .R£5P3fOLf< rs

' V  < ^ 4 ,

C3RA r,

S h R I  D . K ,  CHAKJHAVORTy, H O N ' D L E  r.ir.BCR ( a )  

SH RI  3 . P .  sha  Rr,A, HOh'BLC r.£n3£R ( j )

FOR THE a p p l i c a n t  

rOR THc R ^ S P O f jQ C M S

. . . S . H R I  C , D ,  BHA.'VOARI 

. . . S H R I  B . K .  ACGARJAL

1 .  J n e t h e r  R e p o r t e r s  o f  l o c a l  oaoera n-.ay be  ^ 
a . l o u s d  to SOB the  J j d g e r . a n t ?

2 .  To be  r a T e r r e d  to the R v p o r t o r  or  not?

C55
l i J OCE HE NJ

( Q □ J V C R £ 0 _ B  I p . p .  S H A R r^A. H O N ' O L E  n c n ^ r q  ( 1 ^

Tho a p p l i c a n t .  A . S . n .  u o r U l n g  a»  C o m . a r c i o l  ' 

I n s t r u c t o r .  Z o n a l '  T r a i n i n g  S c h o o l .  N o r t h e r n  Ra U u - a y .

at - l ^ n ^ _ U . e .  f i l e d  the a . p 2 : „ t i = n

,  S=;ti

2c

t io n  13 or the A s : r 3 ti  ve T r . b j n a l s  A c t .

a g ; r i e v e d  bj, the o r d e r  d t .  5 . 1 0 . 1 9 9 1  ( A n n a x u r e  «-1 )

as f o l l o u s

l-;rthsrn R a i l u a y

Z o n a l  T r g . S c h j c l ,  

Chaiia js i .

NOTICE_

S.^ri S . N .  S i n g h ,  C . Ins  t r u c t o r , Z on al  Trg . 

S c . . . I .  N . R a i i , a y ,  C h a . d a u ^ i  is  h . r o b y  = p a r . d  on

4  .
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Ij5/1C/1991 forenoon on repatrioHon to rD3ort to 
Divl.F.ailuay r.ar.agir, North.rn Ra.luay, 3odhpur 

for fjrthsr orders.

V-is pay s Rs.1560/- (Rate of Pay) upto 
02/1. /91 has already been charced by t̂ 'is ofr*ci- anj 
onjjr.i b;; r-iarged by ORH/Oodhpuri

He is Blloue d usual join ing  tioe.

This has tho approval of Canaral Manager,
North-rn Railway, Hd.Qrs. Orrica, Barocia Mojro,

De!--.!.

Sd/- 
(n.r,. SINGHUI)

Principal

Notice No: 21/Cokkl/Part.Vll dat̂ d i 05/1071991

■» 1

Copy forLiardsd for i n f .  4 N/Action  to

1. 
2 . 
3.

4.
5.
6. 
7.

S . P . C . ( U n l o n ) N . R l y . H d . Q r s . / N 9 U  D a l h i .

C55, S P 3 ( T 4 C ) / H d . Q r s . 0 f f i c a , / N a u  Delhi.
i Sr .OACO o d hpjr- T h ;  earlier  spare ordsrs 

datad ;13'3/91 of the above nameJ uere oended as 

par Hqre.Order.  Ha has nou beon spared uith the 

asproval of GsnBral rianagar, N . R l y . ,  Neu Delh i .

S r . 0 AO/War adabad.

Divl .Socrctary .  Njrthorn R l y . B j n ' a  Union/Hcradabad.  

Chiaf Coi.ml.lnatructor,  ZTS-CH for n e e jru l .  ,

B il l  Clerk,  ZTS-CH. !

Shri S . N .S i n g h ,  C o m m l . Ina true tor. Cli< j f f  ICi)

qpr-nnrt g 1 . r.s PasB N?I1 92575 dt ; n 5 / l b / 9 1  Ir.suad In .

favour of S h . S . N . S i n g h .  C o m m  1 . 1nstrod tor. Cx . CH-3U 

is attached herRutth.

DA/ONC Doty Pa'S No :132575 dt. :05/10 / l ?91(TRANSTCR)

The applicant has claimod the follduing reliefo

To set aside and quesh the imp-joncd tra’-sf'.r., cr̂ crp 
'VTTr^. 1oT91 (A-1) bsing mala f i ds, ’ a: bi-.7 ar y and ̂
badiy vitiat.f/onc r*! r .-c t/c..rr ar.c t»-.:' r s.i.ndcnts to 
ailcu the applicant to cpntinue to discharge the  ̂
'dutiss of a Commercial Instructor in the inler='St of 

J us tic a.

I
2̂



. sp: jlic<jnt has  a l s o  c J o l m c d  tfic Tollo-Jing

t e r i rn r o 1 i o T : -

I n  v i e u  oT  th o f a c t ?  and c i r c  JrnJ. L m e  ■; jT t h n  e a s e ,  ll-r?

e n o r m i t y  o f  t h e  g r i e v a n c e  and t he  h a r d s h i o s  c a u s e d  to
¥

the Q o p ] i c a n t  by r 9 p e a t  = d t r a n s f u r  o r d y r s  IssjL^d by thii 

two cc>mpet&nt a j t h j r i t i : 2 S  and the  i r r e p a r a b l e  l o s s  

w h i c h  u i l l  b e  r e s u l t i n g  to t h e  a p p l i c a n t  and  to h i s  

Q ch o ol  ^ o i n g  c h i l d r e n  a l s o  u h i c h  i s  n o t  p o s s i b l e  to be 

c o m p e n s a t e d  i n  t^rms oT m o n e y ,  i t  r a s p B c t l ' j l l y  

p r a y e d  t h a t  t h i s  H o n ' b l e  T r i b J n a l  bo k i n d l y  p l e a s e d  to 

^  . r e a t r a i n  t h e  r e a p o n d e n t e  from i m ^ l  eft e n t i n g  t he  I r a n s f u r

. o r d e r s  o f  the o o o l i c a n t  t i ' i  tl; ; r i c c i si c n  o f  t n i s  c a s e  or 

•at l e a s t  t i l l  tli2 end o f  the  s c h o o l  s a s s i o n  or t i l l  the  

. e x p i r y  o f  o n e  y e a r  as s t i o u l a t e d  i n  R s i l u a y  B o a r d ' s  

o r d e r s  ( A - 8 )  i n  the i n t e r e s t  o f  i j ^ t i c e .

4 .  In  p a r a - 7  o f  t h e  O r i g i n a l  Apol  i  c.3 t l u r ' ,  t h e  i c a n t  h a s

s t a t s d  as  f o l l o u s

"nATTEr^S u'OT PRIV/i: .  JSl Y F I L ^ O  pr NQl NG J I T H  ANY 0 R H T : R  

• CO J .̂  T

The a o b l i c a n t  f u r t h e r  ducl^r-.r- I h i t  h e  h . i d  n o t  p r e v i j J s l y  

f i l e d  an y  a o ^ l i c a t i o n ,  u r i t  T e t i t i o n  or  s u i t  r e g a r d i n g  

the  m a t t e r  i n  r a s p e c t  o f  u h i c h  t h i s  a o o i i c a t i o n  h a s  b e e n  

made  b e f o r e  a n y  C o u r t  or  a n y  o t h ^ r  a u t h o r i t y  or any o t h e r  

B e n c h  o f  the  T r i b u n a l  nor a n y  s u c h  a p p l i c a t i o n ,  u r i t  

^  p e t i t i o n  or s J i t  i s  p e n d i n g  b e f o r e  an y  o f  t h e m . "

5 .  Tho g r i c v / a n c e  o f  the a p p l i c a n t  i s  t h a t  t h o u g h  h( 

e a r l i e r  j o i n a d  i n  J o d h p u r  D i v i s i o n  as  ASn i n  J a n u a r y ,  1 9 7 9 ,  b u t  

on h i s  r e q u e s t ,  he  was t r a n s f e r r e d  by the  G e n e r a l  llanagcr from 

J o d h n u r  ' ' " v i s i o n  to t h e  Z o n a l  T r a i n i m j  S c h o o l ,  C h a n d a u s i  as 

a uom !^er c i. a l  I n s t r u c t o r  i n  the e x i s t i n g  g r a d e  a n d  pay on 

a d - h o c  b a s i s .  The a p o l i c a n t  has  b e a n  u O r k i n g  s i n ,  h 3 . 9 . 1  t b C' i n  

the  s a i d  i n s t i t u t i o n .  Acc-.rc'i- r- to a o - j j i . o n t ,  the  Ct. ief

- ........



“ 4 -

^ S  j r e t y  S u o i r i n t e n d e n t  o n  b e h a l f  of  G a n e r o l  M a n a g e r  ( ( » )  i s  

t h e  c o n o e l e n t  a j w h o r i t y  t o  e f f e c t  t r  a n a  f  e r / p r o m o  t i  o n / p > s  t i  n g  / 

r e p a t r i a t i o n .  I t  i s  a l s o  s t a t e d  b y  t h e  a ^ o J i c a n t  t h a t  

h e  u a a  n o l d i n g  t h e  o o s t  o f  A s s i s t a n t  S o c r e L a r y ,  N o « 4 . h e r n  

R a i l w a y .  T . e n ' s  U n i o n  ( N R r . J ) .  T h e  p o l i c y  r e g a r d i n g  t h e  

t r a n s f e r  o f  t n a  s t a f f  h a s  b a e n  v . ^ r y  o a l l  l a i d  d o u n  i n  v a r i o u s  

c i r c j l a r s  i s s j t d  b y  t h e  R a i l u a y  B o a r d  w h i c h  n ^ a k e s  i t  d e a r  

t h a t  m i d  s c h . o l  S E s - i o n  t r a n s f e r s  s n o u l d  b e  k a p t  d o w n  t o  t - , e  

m i n i m u n ,  r e q u i r e d  i n  t n o  i n t ^ r ^ s t  o f ' a d m i n i s t r a t i o n .

R e g a r d i n g  t r a n s f e r s  o f  o f f i c e  h o l d e r s  o f  t h e  r  e c o g n : s e d  

u n i o n s ,  t h a  R a i l w a y  M i n i s t r y  h a s  a l s o  l a i d  d o w n  v e r y  c l e a r l y  

 ̂ t h a t  w n e n  i t  i s  o r o p o s e d  t o  t r a n s f e r  a n  o f f i c e  b e a r - r  o f  

a  r - c o g n i S 9 d  s t a t e  u n i o n ,  s j ' - f i c i e n t  n . t i c e  o f  o r o o o s a l  f o r  

t h e  t r a n s f e r -  s h o u l d  b e  g i v e n  t o  t h a  u n i o n  c o n c e r n e d .  I t  i s  ■ 

8 t a t : , d  b y  t h e  a p p l i c a n t  t h a t  t h e  P r i n c i p a l  o f  t h e  Zonal  

T r a i n i n g  S c h . . p l ,  C h a n d a j s i  h a s  b a e n  h a r b o u r i n g  i l l u i l l  a n d  

a n i m o s i t y  d u e  t o  t h e  t r a d e  u n i o n  a c t i v i t i e s  o f  t h e  a p p l i c a n t ,  

u h o  h a s  b s e n  i n  t h e  f r o n t  l i n e ,  f o r  e s p o u s i n g  t h e  g r i e v a n c e s  

a n d  c a u s e  o f  t h e  R a i l w a y  u a r k z r s .  l a r l i e r  a ’ s o  i n  N ' ^ v u m b c r ,  

1 3 3 7 ,  t h e  a o o l i c a n t  w a s  a r b i t r a r i l y  t r a n s f e r r e d ,  b u t  t h .  s a i d  

o r d e r  o f  t r a n s f e r  w a s  q j a s h e d  - y  t h e  C e n t r a l  A d m i n i s t r a t i v e :  

T r i o j n a l .  I t  . s  f u r t h . r  s t a t . d  t n a t  o n e .  a ^ = i n  V i d o  o r d e r s  

d t .  l : ^ . 3 . 1 9 n .  t h e  a o o l i c a n t  w a s  t r a n s f e r r e d  . b y  misusi ng  t h .  ,  

^ ^ d . . i n i s t r a t i v e  p o . a r s ,  t h o u g h  r . s o o n d e n t  N o . 2  As not  t h e  

c o m o e t e n t  a u t h o r i t y  n o r  t h e  c a d r .  c o n t r o l l i n g  a u t h o r i t y  o f

* fc:.
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a D T l i c a n t  i n  p ar a -? 3  o f  th ia  a ) o J i c 11 1 :--n hi- c l e a r l y

statud that a fruoli bid has uide ord_-r ! ) t , 19 .3 . ' i

(Annexjre  At 12) to transTer the a i D l i c a n t .  This order

d t .  1 9 . 3 . 1  is on the  s u b j e c t  of r j a a t r i  ation of 5 h .5 . N . S i n'g h

Cotnmorcial  I n s t r u c t o r ,  Z o n al  T r a i n i n g  S c h o o l ,  C h a n d a j s i

to his parent division ,  i . e . ,  Jodhour Oiuisioni.  This

'{
l e t t i T  is  in  c o n t i n u a t i o n  o f  the o f r i c e  l e t t e r  d t .  2 U . ; i . 1 9 9 D  

^ h i c h  h as  been c h a l l e n g = d  by the  a p o l i - g n t  i n  t h '9 . A  3 3 7 / 9 u  

b e T o r e  the C i r c u i t  Banch , L u c k n o u .  T i i s  l e t t e r  d t .  2 u . 4 . 1 : 9 9 0  

h as  SDsen i ' ssued u n d i r  the a u t h o r i t y  o f  the R a i l w a y  

B o a r d  a l e t t e r  d t ,  2 0 , 3 . 1 9 3 9 ,  The l e t t e r  i mp ug ne d  i n  

t h i s  a p o l i c a t i o n  dt,  3 / 5 . 1  C.  1 991 i s  o n '  y s . i a r i n g  tha 

a p p l i c a n t  Pr-m the f p r e n o p n  oF 5 . 1 C ' , i ; r i  c;n r e p a t r i a t i o n  

to r e p o r t  to O i v i s i c n a l  R a i l w a y  n a n a g : : r ,  N ' prth^rn  

,, Ra-.luay,  O p d h p u r ,  The c o p y  o f  t h i s  i m o u g n e d  l e t t e r

1 d t ,  5 . I J , 1.371 has  b e e n  f o r w a r d e d  to ORM and S e n i o r  DAJ 

o f  t he  J o d h p u r  i n  w h i c h  i t  i s  w r i t t a n  t h a t  .the a a r l i e r  

" s p a r e d  o r d e r s  d t ,  1 9 , 3 . 1 9 9 1  o f  t he  a b o v e  na;ned w e re  p e n d i n g  

as  per  Haad  Q j a r t e r ’ s o r d a r s .  He has  now b =en  s p a r e d  u i t h

II

the apprpvai of the Gsneral Hanager, Northern Railway ,

N'cw Del-.i,” The o r d e r  d t .  1 9 , 3 , 1 ^ ? 1  r e f e r r e d  to by the 

a p p l i c a  t i n  p a r a -2 3  o f  the a i n l i c a t i o n  c l a a r l y  r e n t i p n s  

a b o u t  the  : r de r  d t .  2 . . 6 , i ; j 0 .  Th_,s t h e r e  i s  a c u a . e  of
I

a c t i o n  u h i c h  h as  a r i ^ j n  frora the o r d e r  d t .  7 0 . 4 . 1  3 .l[) u h i c h  

h a s  b-.ei C h a l l e n g e d  by tho a p n l i c a n t  b = r o r e  the C ir c - . i t

2 a n c h  ral  Admin •• s  tra  ̂i •.=> T   ̂ i ^  '■L I - o vra ti .-e lr ib jn ,3 l ,  Lucknpw. Thi> order

. r ’ ■ '



t

d t .  2J.i'* . 1 J c I j T r l y  inGnLi:..-5 th.iL jurjcr RaiJ uo ' .

^ l i i o c L i o f . ,  the  a p o l i c . i n t ,  S ‘n  i S incf .  n  ia ' , i  • irc to

b s  T B D a t r i a t . d  to t h e i r  p a r e n t  d . v i s i o n  s . on .  " t o s : u No

w a n t  to bo s::iarod e a r l y  d j e  to s c h o l a s t i c  3 , s 3 ion  or

o t h e r w i s e  s h o u l d  a p p l y  i m m e d i a t e l y . "  T h i s  i s  a t  p-2-« oF

the  o a p s r  b o o k .  Thus  tho pr ul i-nin ar y ohj-;cLl.)f,  a f  the

^ r e s o o f . d e n t s  i n  t h a t  Lh^ o r . r ^ r . L  a . , M e  is n u t

mai.ntair>at)le as tha  e . ^ r l i o r  a - n l i c a t i o n  T i l e d  u i  th

^ o . 3 0 7 / 9 0  b a f o r s  t h e  C i r c j i t  -Jench, L u c k n a u  m  f. 'o.omoer,  1

cov/ers the same s u b j e c t  matt-^r o f  t h ^  g r i e u a n c i s  of  the 

a o D l i c a n t .

6.  ha.,8 heard tha l .nrnjd  cojn:,c-l at le-sth. Confining

to the preliminary oBjection,  it  is Evident from tlie 

record that the applicant  has aiorc3cl,3d the C ircuit  Dench, 

U c k o D u  3ometim93 in Kovaabor, 1 ) 30  for getting the 

orders or r . i p a t r i a t io n d t .  2 0 . 4 .  1 39/  q , 3sh-.d. Thia 

letter  dt.  2 0 . 4 . 1 9 9 0  i .  regarding repatriation  of the 

applicant to his Parent d ivision ,  i . e . ,  Jodhpur Division 

uhtre the applicant uas aopointsd in 1gf9 as ASri. .'ii'L.r 

r * . l n 3 t^ls Original  Application Pt..ror- f , ,  Circji. t j.r c';, 

--<nou,  the . a t t e r  of U,e oopli .ant  uas taken op the 

General Secretary.  W n u  and f i n a . l y  the Railuay ir.od Urs . ,

"^^roda H o a s 2 by the  l e t t e r  d t  3 1 P  n
u L . J . I L . 1 y n  \f\nr.e y jr a P -4 , ’ j -

th.3 ; , a p i r  o j j k )  j jhi-ld r c . - t ,  r ,
X .  n. ,\un crdc:-.  i t  Ls i n



— —

I

„u, = j,r,c, -r t „u  .,r;cr or tnc Z, , tUrB  IS,,

th, i,,o5n,3 orc.r 0 1 . 5 .U ' . 1 J,1

c a js ,  or action that has arisen t= applicant by

t f .  ord,r dt. 2 . ; . i . , „ ,  t ,  s .bs , , . , snt  „.-dars or 1J .3 .13 .

"a .Uionad in pa, , - 2 3  „r the a ,pJication and by the

bisicaily ...... ....... .
^».W9 nad ,rde.- i. A.h. s.-., Tn^^tn. „ ,n c a n t  has

d . l i b . r a . e l ,  „ n c , a U d  tha ra=t rro.  being .an t ion .d  in

= ata-7 or the Sr is in . i  A p p l i „ t l o „  q „ i e d  ab,, .e. The

aoalicant, - h e r a f h g j  ^ c l . s o  hanca,

Tba a d . U c n t  a n o d ic ' .av e 'd is c .o s .d  t .ls  f .e t  th,t hia

r.Patriation to the OPdhaor D i . i s i , „  ha,  been c-.an.n^.d  b ,

ua>. o^ an a P , , ; i  = .tl,n b„r c i „ . i t  Bench, t  ,ckn,u >„d

- =- -rl,i .,1 .pilicstipn has als:, baen adoitl.i j,  i,

Bilitent by Anni>j-=_i »k -
- 1 to th. cojntsr by tne order or the

E-'hcn dt.

"Haard tna l.arnad cpjn .elnjr  tha sppl’i c n t .

Admi t.

co„ t .  a r . d a . t

. U h i n  t.o e,a t h e . a a r t a .  U a t  b'aro.a "(O ^ . o T " " ^ "  

-  -  n : : :  " i : : : : : "  -

t h i a ' i t l n r  - i - t a d  at .

t

Tnc second ooint that i,  ̂ »
cn...s 13 jhetncr the oreisnt

- t,. a,.li,,u.,n

,.r„„circ.:t3.nch,

C - "  . ih ,s  r . U „  0 -- the , r  . . .  sc , „ c  O l . i s i . n

4V>'-'



c

O u r i c h  t h a t  O T ^ z o n i ,  B j - j l i c j l i o n  i b  n  t  i-. jt:  . 1  I) v

j r i ^ c i Dl GS  of r a j Lidi c 3 13 in as njc.h  ̂ ‘.h,- -i ii~ n*

has cfial lenc/ :d thtrc  thc f.rdor i '  : 1 ali-jn (it.

u h i l c  in the Tres=nt  aD : j l i cat iDn ,  the an.-jJicant has

c h o l l e n o e d  t h e  o r d e r  o f  b e i ^ g  s p a r » d  b y  L h f  i m r u o - f d

ordar  d t .  5 . 1 L ' . 1 3 ? 1 .  The a p pl i c a nt  has hitrior-lf conlondjd

!
in  th 1 a i p l i c a t i o n  as ^ol !  ja'. tnc lu'irii3d coj ' ifol  for the

I
a p D l i c J n t  has f i l ’ d Cbriairj o a j o r :  to s h ^ j  that ttic

I
a o T l i c a n t  h a s  n o t  b o e n  r e l i e u - j d  a n d  t h e  I m p j c n e d  D r t i e r  

d t .  5 . 1 D . 1 P 9 1  h a s  n o t  b = r s n  c a r r i e d  o j t  » / u l  b  i t  i s  e v i d e n t  

f r j f p  t h e  r  : i c ? r d  t h a t  o r d  = r  o f  d . I C . I ' t I  i s  b 3 V “ d  o n  t h e  

e a r l i e r  o r d e r s  o f  2 . ' ) . -i. 1 5 3 U  a =  J i l l  a r  1 9 . 3 . 1  - n .  T h u s  

t u j  o r o c j . - o . n  c  c a i - ' - j t  b 3  d r a - ; n  D y  t h =  a p : > J i c j n t  a t  tu ' c  

~ f ' ' -‘ T . - n t  j 2 o ; . - 5  n d  t h o  a o o i i c i n t  u a s  u i t h i n  tii s r ^ g r i t  t o  

S c u k  a . T c n d m e n t  o f  t h e  C r i g i n a l  A p p M c a t i o n  f i l e d b e f o r c  t h e  

C i r c J i t  B e n c h ,  L ' j i k n o u  t o  b r i n g  d b o u t  t h e  s a m e  a p p l i c a t i o n  

i n  l i n 3  w i t h  t h e  c h a n g e d  c i r c  j. tis t a n c s s ,  a s  t n ^  a D ^ i i c a n t  h a s  

b e e n  s  D a r  e d  o n l y  i n  j j r s j a c e  o f  t h r  l e t t j r  d t .  2 0 . < 1 . 1 9 3 D  

c f i a . i e n g . - d  b j f ; ~ £  t h o  C i r c J i t  B e n c h ,  L u c k n o u .  T h e  

a p o l i c a n t ,  t h a r ^ f o r e *  c a n n o t  d r 3 J  t u o  p a r a l l e l  o r o c e e d i n o s

4

a t  t J O  d i f f e r e n t  o l a c  s ,  o n e  i n  t h r  C i r c J . t  D . - . c ‘ a t  u j c k n - u

I

a n d  t-n:.. o t - e r  a t  t h c  - ' r l r c i - a .  P . o c h .  D . ' l n i . '  T ‘i t  o r r i . n t

2  i ;>.  i  c  3 ; i o n , t i e r  ' ‘ . i . ,  :  n . l  ' ^ 9  i  n  :  3  i n a e  a s  a . r i - i d )  t ! , e

a i T i . i c d r . t  h . i i  f - U j  a n  a o o i i c 3 t i o n  a .  n . o r  t  f O r  t n- j a m r .  

r a . i c -  b i f o r e  t - e  C i r c J i t  D  n c h ,  L J c ’̂ n o u  a n d  t h e  i n t r r i m  

r e l i e f  c l a i m e j  i n  t M s  a o o i i c a t i o n  i s  a l c o r t  t h r  s a m f c  a s  n o s  

b e e n  r e j a c t e J  h >  t h .  C i r c / .  t R e  c ^ , ,  L - .c k r ,- .. ,  p y  t h e  o r d t r  

d t .  - 1 . 3 . 1 9 9 1 .
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s .  The i e a r n s d  cc j -^se l  f o r  t he  a p p J i c a n t  s i s o  ve'-.e.T.en t i   ̂

arc-^ed that  the c o j - t e r  f i l o -  b> tho r . 3 o o n d e n l s  cannot  be 

1 -acJ 35 s j c h  b r c a J i e  the v e r i f i c i t i o n  c J a j s e  o f  the s a i d  

c o j o t ^ r  i s  d a f e c t i v B .  ‘Jd ha^e conBid-.Tfed t h i l  -?:p<_ct .iJso, 

b j t  t h a t d a f e c t  i s  o n l y  o f  for.Tal  n a t j r e .  S h r i  S . C . 5 ra rrra, 

V i c e - P r i n c i p a l ,  Nor th. - rn  Ra i Jua>  h a ,  V B r i n . d  tho c o nt en t ,  o f

the r e T l y  on the b a s i s  oT h i s  k n p u l e j g a  and b s l i e r  anjoodh
i

l e g a l  a d v i c e .  The knou ledno  tr.ay have bean d r a . n  by t e 

v e n r - e r ,  S h r i  Sharma f r j m  th= r . c r r d : .  T h U  ta our wind 

13 n o t  r a t a l  d o f e c t .  Through l e a r n : d  c o . n . a l  has r o f e r r t d  to 

a j u d o a - e n t  on tha  Rev i ew A p p l i c a t i o n  i n  Union o f  ' l . d i a  Vs.  

R. K .  K i p o or  d ec i de d  on 9 . 1 1 . i ; 9 9  by tha  P r i n c i o a l  Bench
»

folding t-,4 d tr^cti^a . . e r i r . c t i j n .  as fatal. Hiaa.-jt,

C3PV or fiat 0,-Jir has besn filed.  the l a i ; j a 5 ,  of  t*iB

verification m  the co.ntar i ,  eiear ahd ona .big .o .s  and

tha knouledoe „-.l<:h has baan ra'arred to by the .arifler can '

very u e U  ba attributad to a knouledae drauh from tha 

r.oorda. I„

or o»ra-1 of tha preliminary objection uoon lnrat»,atlDn

racai.ed and to be correct. It 1, „„iy  „ra-1 of

co.nt .r  re .ardln ,  t,.e o r e n . i n a r y  o . j a c t .o .  „ , . c h  i.  , , i „ c

t='.-£icarcd reoa.-di-9  "'■aintalnaill 1 ty of the orjtsnl 

aopli c2tip,-!.

Tnojgh g-

•-.V
“ * ■= i " ' - =  <■-> - r i l s  o f

SO - t a r d  the l e a r ne d  co jn  = el  cn rr'crit,

cas? Twf the

c/c
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i

-o r.oson tM. „alt„ i,

."•""■• "'■ ‘■’* "••’‘” * «-lnl.--.-».i-. , ,

ana tr.6 „att .r  involved In th^t . . r j i c r  instituted

a o D l i c a t i o n  f.'o.3 3 7 / 9 '  i s  almost tsB »
almost the same ng jr. the Drosent

. - l i c t i o n  .=  . 2 3 0 / 9 ,  or t^ .  P , i „ , i „ ,

“ =-fP th. Jurisdiction or Cirouit 6„,o-,, tuctnou 

« s c „ 3 i o „  by us »ay p r e i . i i c .  th.  r , s of c ti v .  staod or

forties  in  t-at c a s n .  Tm .  a o . l i c a n t  has conc-n.-d all 

U . . S .  roots and ,.o hos „ , t  oo.o „ . th  o U a n  ^ o n . , .

'I- In vi,„ or tn, ooov, dis = . ,s i „ „ ,  r ;„ .  t-.,t the

P-S.ot . p o a c t i o n  is not „oi„t,l„sol.  snd is ,

= n rr.erits. b̂ t on the pr el - ar >• objection rais-.d by the 

^.-n.d co.n.ol ror t.„ r.soondont, l„„i„,

* “ PV o, th.s J„d,„:.„t „ i„  0.

-'>■"■ Sy R.gistr, to tn. Additional D.-jistrar. CircoU 3o„c,, 

Lu«no„ alon,„ith tha oopy or t.a

Application to placo on r.oord on tho f n „  »r 0,  307 / ,o(L).

S.N. Singh Vs. m  n̂d Anof.^r. .

I.

r\

(J.P. 5MA*-?f.A) h)**!!. 'S/
( O . K .  CHAK^ Tt ;

tKIifihi. JKVL LLi'Y 

*••*-■'' (I («:■•>./)
- • ’ - n O  ' l t r r  ( J . | )

• =•..........

= < " •- V- ? .1

lU

I •+u I ,
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I • . - t
■j . 4
i ; A  copy o f Railway Board loiter No. E /C l/T T C / 'lb .  dated 3-12-1961 is fo r -^ \ j
I warded for information and guidance. The Board's .letters dated 18-10*1958,
j 2-J-1959 and 16-11-1959 referred to therein were circulated under this oHice

dorsemenl Nos. 940 -C /0 (E iv ),  dated 5-1-1959, 3 O-I7 I 9 5 9  und 9 4 0 -E / 0 / 2 (biv^;;ij<
1 ' dated 24-2-1960 respectively. ‘ • • i '  '

■ ''-f'f Ccnar

T ,a i„ i„ E  Scl.oals,

’" ' r c r S ' i h - " ' ' ’“' ‘I =' ro“f
j .  o f  deputation must be served. When due

^ o rs X T r" i!.'J c r« i'[ o ' "  ‘‘ “ ' " ' f  "> ' ' f  '•^nurc ,is i i is lru c
r u l l  sl'ould be prolcclcd under Ihc "ncxl below”  '

'" t n S e ’ 0 /'° ,'! “  I'.' sclcclcd riom c.ndrcs InvinR n
1 I ’ ^P=r'iSor)- fiinciion and junior men in llic cidret  

^  S'vcu a cbance lo work as instructors f o r p e r i o d  "

and dccidld'lhat°thcys"rould b-'*icc'p^^^ ' i"ce  recommendation!
adnunislrations slioulj take ac l io n tsV o n o w s

^ 'L 't tu c  ; “ P In«ruclor$ should ' .

■ ■ Hoard's l a u r  N a '^ N c J s T p A T s ^ ^ u d "  1 ^

Of/) The Instructors should ordioorilv bd sclrrirrt Tn̂ m i •

y\
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• f?pj;[-o!iel c\\'< fi>[ '̂ fi ^5/mi^ v SrvfR Jl CJr; qR cUcO ri(:eli qcK̂ ll oû i
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ô cll 3lcl51 0  ̂ Re?II olini Fjil̂
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IcKlrig ,iii(iF-iici 3iil15?:« 3iif  ̂ # oî [ ;r t a  3icil  ̂ ‘ roiti/irxifi d\.
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V

Copy (if  Railway Board's letter No. E (S C p  70C M 15 I6 , dated 29-7-1970. 

Sub.— As above. /

In ihc opening sentence of para 4 of Gc 

letter No. P(RT) 171/1/12, dated l5-6-I95<l 
No, II (SCT) 58CM I/45, dated 25-8-1959, it v

leral Manager, Southern Railway’, 

. circulated with Hoard’s Iclicf 
'as suggested that.—

“ a Scheduled Caste employee may be declared to have passed if he obt-ifn, 

30 marka out of 60 as against 40 mdrko out of 60inarko an at present/-

This ouggestion was accepted by the Board,

60 and not 40 out of 60 as staled by (he Soviihern Railway vide L a J d ’s r v   ̂

E58CFP/7. dated 17-12-1958. The Board thcrel\re d S i x  that ‘‘40’’

« f d

(This disposes of G .M ., s.C. Railway’s letter N o . P  (R) 171, dated 22-4-197Q)

Serial No. 5095.— Circitlnr No. iMO-f/O/JfJlvV 5-9-1970

Sub.-Selection of Instrrctors in the Railvay Training Schools.

A  copy of Railway Board’s letter No. FfNG)T69PMi/('/, dated 14 R lo-,* 

Is forwarded for intormation and guidance. 1 he Board’s letter dated 18-10 iSf

S 1T 959 Cp!s! No. 'clter No. 940-E/0(rrV), d a ^

Copy o f Railway Board's letter referred to above.

Sub.— As above.

tt has been recommended by the Railwnv Acrid,-niQ /-
1968 that persons will. onts,„„.[in,^ccoul o vufi «

way nniinmg ......... . as Ii.sir.ic.is, l„ i|,is conncclion anim.on i ” ?„vi, f *  •

Board also desire that positive stops siiould be taken to ensure pomoi'; ^  
these instructions. ^  ^  compliance of

Serial No.

Sci

A  Copy

Establislv'.icni
No. F (E ) li(,i
and gutditncv  ̂
office h i 'c r  c

P

c.

Rule

o f ,

2017 (F  I

\n Rule 2: 
(Fourth Reprint
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