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IN THE CENTRAL ADMINISTRATIVE TRIBOHAti 
LUCKNOW BENCH, LUCKNOW.

Original Application of
T.A.R.A./C.C.P.No . of 1998.

D-=ite of Decision: e>(.

. . .Applicant 
Advocate for applicant 

Versus 

• • • .....
•• f^er-pondents
•.. Advocate for 

Respondents
C0R7U><

HON'BLE MR. ^  .d^ r 

HON'BLB hr. f j

1. Khether reporter of local papers ‘ „,ay’ be

allowed to see the judgment.

2. TO be referred to the Reporter or not 7
3. Whether their Lordships wish to see the fair

copy of the judgment?

4. Whether to be corculated to other benches 7

• f
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c e n t r a l a d m i n i s t r a t i v e t r i b u n a l LUCKNOW BENCH
LUCKNOW

Lucknow this the day 99.
0.A. No. 386/90

HON. MR. D.C.VERMA, MEMBER(J)
HON. MR. A.K. MISRA, MEMBER(A)

1. Ganga Chanravy son of Babu lal aged about 
36 years, resident of village Shahsadpur, P.O. 
Rupauo, District Unnao.
2. Rara Kumar, son of Mahabir Prasad, aged 
about 33 years, resident of village Hastinapur 
District Unnao.
3. Radhey Lal, son of Bhagwan deen aged about 
31 years., resident of Lucknow.
4. Ram Kishore, son of Mahabir aged about 31 
years, resident of village Hastinapur P.O. 
Hasanganj, Lucknow.
5. Ram Lakhan Tewari, son of Shri Motilal 
Tewari, aged about 31 years, resident of village 
Behta. P.O. Dewera Klan, Unnao.

Applicants.
None for applicants.

versus
1. Union of India through its General Manaer, 
N. Railway, baroda Bouse, New Delhi.
2. D.R.M. N. Railway, Hazratganj, Lucknow.
3. Station Superintendent Northern Railway 
Lucknow.
4. Assistant Personnel officer. Northern 
Railway, Hazratganj, Lucknow.

Respondents.
None for respondents.

O R D E R  

D.C.VERMA, MEMBER(J)
Five applicants of this O.A. have prayed for 

a direction tothe respondents to empanel the 
applicants and issue orders of appointment and 
posting against regular group D post treating



the applicants in continuous service right from 
the month of June, 1988 with all consequential 
benefits and to pay the entire salary. Further 
prayer is to quash the order dated 9.8.90 
contained in Anneuxre-1 to the O.A.
2. The brief facts of the case are that the 
applicants, filed O.A. No. 105/88 before Lucknow 
Bench of the Tribunal claiming therein that they 
have been working as Substitute porters. The 
relief was to allow them to continue to work as 
Substitute Porters and to restrain the 
respondents from giving effect tothe order dated
2 5.7.88 by which they were not allowed to 
continue to work as Substitute Porters.
2. The O.A. was decided by a Division Bench
of .this Tribunal on 23.4.90 by observing that 
while the relief claimed by the applicant cannot 
be granted, the respondents were directed to 
consider the case .of the applicants 
sympathetically. Thereafter, the respondents 
considered the case of the applicants and passed 
the order Annexure 3- dated 9.8.90 which is 
impugned in the present O.A.
3. In this O.A. again the case of the
applicants are that they were initially engaged 
as substitute porters and they have been working 
as such but they were wrongly disengaged w.e.f. 
25.7.88. The claim is that as the applicants had 
worked for more than 120 days, continuously, 
they are under section 25(B) of the Industrial 
Dis_putes Act, 1947, entitled to the benefit.
4. The respondents have filed counter reply
and have stated that the applicants were 
initially engaged as casual labour-- on day 
today basis and they were duly screened by a 
Screening Committee on 7.9.90. As the applicants
were not found suitable, they were not placed on

/I
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the panel of successful candidates.

5. As none appeared .on behalf of the parties, 
we ourselves perused pleadings on record and 
have considered the grounds taken in the O . A . to 
challenge the order impugned in the case.
6. In the earlier O . A . No.105/88 also the 
applicants had claimed as Substitute Porters,
'bast "t̂ he Tribunal, after considering in detail 
held that "it is clear that though the 
applicants have been engaged in casual 
vacancies, they cannot be considered substitute 
which has a special meaning in terms of railway 
rules.'' Thus, a finding has been recorded that 
the applicants were not substitutes and were 
only casual workers. The same clain cannot be 
allowed to be re-agitated in subsequent 
proceedings.
7. While disposing of the O.A., the
Tribunal had merely directed t6 consideration 

< of the r
/case of the applicant sympathetically, Tfhat has

^the claim has been ̂  
been done bythe respondents, and/ rejectd by
^^nneuxre 1 dated 9.8.90. The relief which

f  was
/claimed in the earlier O . A . (O.A. No. 105/88), 
cannot be allowed to be re-agitated, as there is 
a clear cut finding that the applicants were not 
substitute porters. Besides^ as per recitals 
made in the Counter reply, all the applicants
were screened by a duly constituted screening 
committee on 7.9.90 and screening committee did 
not find them suitable. This fact has not been 
specifically denied bythe applicant in
Rejoinder Affidavit. Thus, if the applicants
were screened and were found not suitable they

r

could not have been empanelled^ The relief 
claimed in the present O.A. cannot be granted.
8. The applicant's claim that there has been 
artificial break withthe purpose of depriving

-3- %



the applicants of their due, is found not 
substantiated.
9. The order of disengagement was challenged 
in the earlier O.A. No. 105/88 and the 
disengagement order was not found invalid, and 
therefore, continuity of service cannot be 
claimed w.e.f. the said date. Besides^ 
admittedly, none of the applicants have been 
engaged therafter and therefore, the continuity 
cannot be granted. The claim of , the applicants 
for empanelment and appointment to a regular 
Group D post, has therefore, no merit.
10. The O.A. is dismissed. Costs easy.

-4-

MEMBER(A) MEMBER(J)
Lucknow; Dated:  ̂. C ̂
Shakeel/
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O .^ . NOe OF 1990.

Gang a Chat an ansi others Applica^.,

Versus

Union of India and others o. Respondents.

i n d e x
COiglLAUON NO. I

SL.NO* Description of papers Page NO. 1

lo Application •  ̂ • • • o 1 - 1 2

2. Annexure - 1 Order dated 9 ,8 *i990  
issued to the applicants 
separately*

\ h ~  CTO

3. POvjer (Vakalatnania) «• • • 1 ^ "  Cro

Luc know Dated* 
Novemoer^ , 199 0®

AP^UECAfJT.

......
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IN  V’HE c e n t r a l  ipL-ILmSTRATlVE TRIBUNftL 
LUCuCNOw BEKCH ,

eg 1 9 9 0

lo Ganga Charan, son of Babu Lal» aged 

about 3 6 years# resident of VillaQe 

ShahScf^pux ,P .O . Rupauo# District 

Unnao*

2o Ram Kuinar# son of iMahabir Prasa^^/ 39 

about 33 years/ resident of village 

Hastinapur (Gay^een Khera) P«0o 

Hasanganj# District UnnaOo

3* Rgdhey Lai# son o± Bhagwan Desn# aged 

about3i years# resident of v .&  P. 

District Luc know*

4 . Ra-TJ Kishore# son of Mahabir, aged 

about 3i years# resident of village 

HastinaPur (Gayadeen Khera) P .O . 

Hasanganj# Lucknow*

5« Ra*n Lakhan Tewari# saa of Sri Moti Lai 

Tewari# aged about 31 years# resident 

of village Behta# -<̂»0 o Dewsra Kalan# 

District Unnao. . . . .

VERSUS

1 « Union of India# through its General 

'̂ianager# Northern Rly. # Baroda House# 

New Dglhi.

2* ?id4X4dLcaia^  Railway Manager# Northern 

RaiIway # Hazr atg anj * Luc knowo

3 e> st-ation Superintendent# Northern 
Railway# Lucknow.

4 . Assistant Persc»i\»\̂ l Officer#

Northern Railway# Hazratganj#

Luc kn o^ e • •. I

ftpplic an ts

R e s p o n d e n ts .

d e t ^ ^ l s  o f  a p p l i c a t i o n .

1 . P a r t i c u l a r s  of th e  order a g a i n s t  v ^ i c h  the 

ap p lic atic x i  i s  zjajde:

T he  in^itan t a p p l i c a t i o n  is  b e in g  f i l e d  c h a lle n g in c  

the  V a l i d i t y  of the  a c t io n  of th e  R e s p o n d e n ts  in



■*

2 -

AHNEXURE"!

not zegula^lsing# ai^soriDlng and posting the

applications as zegula^ PQcterso O^e Respondents 

have ati^itracily and discriminatoriiy deprived 

the applicants from being post«Jas regular porters. 

I'he applicants a^e also challenging the Validity 

of the order dated 9*8ei99 0 declining to give any 

bene:^it to the applicants working as substitute 

porters, a true copy of one of such aforesaid 

order dated 9»8oi990 issued to the applicants in 

their names separately is  being filed herewith 

as annexure-1 to ilii this application.

2o Jurisdictioi of the Tribunals

The applicants declares that the subject matter of 

the order against ^^ich he v^nts redreasal is  within 

the jurisdiction of the Tribunal®

3 . Limitation;

The applicants further declare that the application 

is within the limitaticai pericjd prescribed in  Section

2i of the A'^mini-trative Tribunals Act# 1985.

4 . Facts of the case :

4 .1  That the applicants while functioning as substitute 

Porters were screened for r ^u la r  aosorption but 

vjere neither empanell®i^as regular porters malafi” 

dely and arbitrarily while Various juniors to the 

the applicants having lesser number of working days 

and lesser ability and suitability have been

empanelled and absorbed arbitrarily.

^  IK.
4e2 a3iat sofar|^facts of the case are ccaicerned the

applicants were initially aPPOintei as Substitute

Porters against short term vacancies sometimes

between 1975 to 1977. The dates of their in itial

appointments are being mentioned as under
Name Dt. of initial APPtt.

1 . Ganga Charan 14.4*1976

2. Ram Kumar 
a. Rgdhey Lai

4 . Ram Kishore 

5» Ram Lakhan Tewari

20o4,l975

2009.1977

14 .4 .1977

25 .12 .1977

4.3 That since their in itial appointment the applicants 

are continuing as such withaie& interruption which 

has been created artificially  in tne garb of



administrative need with the sole purpose to

deprive the applicants from due benefits* ftny way 

the applicants aie lastly ccsitinuing v4.thout any 

interrupiCKi from the year 1983-84 and have thus 

already completed more than one year of continuous 

service within the meaning of Section 25-b of the 

Industrial Disputes Act 1947 (hereinafter referred

to as 1947 Act)»

4*4 OJiat the work and conduct of the al^plicants have 

always been found excellent, ohey have always 

devoted and dedicated to the work entrusted to 

them and have never been warn©i or punished in 

any manner v^atsoever*

4«5 That the app^cants have also completei more than 

^ 120 days of continuous service and ate enjoying

the Pay scale and all other beef its available to 

a regular Porter of the Norther Railway# Luc know® 

The applicants have alv-̂ ays been treated as regular 

Porter of Northern Railway# LucknOw and have 

always been given all the facilities and privileges 

admissible toa railway servant*. Practically the 

applicants are the railway servants as defined in 

p^a9£aPh l02(l3) of I n d i ^  Railway Establishmat 

code vol. I and as such the applicants* conditions 

of service are governed by the Rules and regulaticsi

V applicable to a holder of that post*

4o6 That le the applicants were functioning to the 

entire satisfacticsi of tl^eir superiors they shocked 

when on 25«7<,i988 they were stopped by the Respon­

dent No» 3 from working as Porters without intimat­

ing any reason. The applicants have neither been 

given any notice nor one month's Pay in lieu 

thereof*

4«7 That being a99tiev©i of the ille g a l  and callous 

action of the Respondent N o .4 in not allowing the 

applicants to work as usual/ the applicants filed 

an Original application No. 1 0 5 /8 8 (L) in the 

Hon 'ble Ad mi i3i strati ve Tribunal# Luc know Bench#

Luc know inter alia Ptaying that the Respcsidents 

directed to allow the applica-Qts to work as usuai 

and Pay the|o sa^aty and further pass ai^ptopriate 

orders ai^sorbing the applic^ts  as regular Poartej



in as much as they have alregfiy co.r.pleted ajoce than 

three yeara of continuous service as substitute 

Porters.

4«8 That thereafter the Respondents prepared and filed 

counter reply narrating the facts that the a p p l i ­

cants were not engaged as substitute Porters but 

were simply eng^®a as casual labours and as such 

according to the provisions of law applicable to 

the Casual labours the case of the applicants will 

be considered for/ regular absorptLcxio it  was also

contended by the Respondents that the applicants 

ought to keep stringent v ig il  on wock so that they 

must and demand for the work on £ its availa­

bility otSerwise the Respondents vdll give the

^  work to the available casual Po^rters without

having any consideration for the seniority©

4.9  That as the aforesaid act of the Respondents was

absolutely against the labour laws besides the 

provisions Establishment code and Manual

and was the policy of hire and fire

tentamounting to unfair labour practice, the 

applicants strongly opposed it in their Rejoinder 

reply and also filed several documents indicating

that they were never engaged as CasUal labours and

were indeed engaged as Substitute Porters against 

the continuing vacancies on regular scale of pay 

^ d  all other benefits attached with the post 

available to the holder of post like Pass privi l ^ e  

etc .

4 .10  That although the Rejoinder re|>ly was already filed 

yet some how or tile other the Hon'ble Tribunal

gathered from record on s l i f e  March, 1 9 8 9  thatthe 

Rejoinder reply was not filed and consequently the 

applicants* application was disposei of by the 

iion*ble Central Administrative Tribunal on the next 

date i .e .  on I7 ,4 .l9 9 0 . merely on the b a s i s  of the 

averments placed on behalf of the Respondents. An 

application foe recalligg the order reserving the 

Judgaient on the application d a t e d  1 7 . 4 . 9 0  was moved 

immediately by the applicants on 1 9 . 4 . 9 0  but the

_________ judgn^nt reserved was pr®nounced on 23rd April i990

without any orders on the aforesaid application 

d a t e d  19 .4 .1990  v\̂ :aich is  pending tor orders. The

- 4 -



applicants thereafter moved an application for 

review of the sfs© aforesaid judgment d a t e d  23o4.90 

on I6e5o90 which is aiso pending. A true copy of 

the aforesaid judgment dated 23*4e90 is  being

APJEXURE-2 f i l e d  h e r e w it h  as  A n n e x u re-2 to t h i s  application*

4 011 That a perusal of the aforesaid judgment contained 

in Annexue-1 to this application will reveai that 

the hon‘ ble Tribunal was pleas^i to daect the
A

respondents to consider the case of the applicants 

for the relief they are entitl©3. to within a period 

of twO months# as a sequal to which a letter dated 

6th July 19 9 0 was issued to the appoicants under the 

signatures of Respondents«4 intimating that their 

Cases were being exai^Jined by the competent authority 

in compliance of the directions of the judgment 

dated 23 .4 .1 990 . ft 11 the aPPUcants were communica­

ted the sa^e letter with the change of na-̂ne and the 

addresses of the applicants. A true copy of one of 

such is letters dated 6*7*1990 is being filed here- 

AMMEXURE'^3 with as Annexure-3 to this application.

4012 That thereafter vide letter dated 9th August l990 

the applicants were inf or that ali the cases were 

examined by the competent authority in compliance

of the directions of the Hon*ble iribunal and it 

was found that the applicants were not entitled to 

continue to worIc as substitute Porters* All the 

applicants were informei py the l e t t e r  containing 

similar matters with the change of their na»ues and 

c^idresses. One of such letters d a t e d  9 ,8 *i990  

Passed by the competent authority has alresJiy been 

filed as Annexure*! to this application.

4*13 That thereafter the aPpUcants^served with a letter 

datei 1 7 .8 .1 9 9 0 ,%  dint of this letter the applicant 

who were designated as Substitute Porters^ were 

informed that their cases will be screened by the 

screening Committee for the purposes of absorpticsi,

posting and appointm®it cxi regular basis on Group 

D ‘ posts* Ail the applicants were issued similar 

cyclostyled letters containing similar facts con«

__  taining their naoes and addresses separately* a H

the applicants were designated as Substitute Porters, 

A true copy of one of such letters datei 17.8*1390

« 5 -



ftNMEarORE-4 is bsing filed herewith as Rnnexure-4 to this

application.,

4014 Oaiatthereafter the aPPiiCants presented themselves 

before the Screening committee along with all

requisite PaPers. The applicants were asked noth­

ing by the screening COinniittee except their na»BSS 

and their father's na®e* some of the aPPUcants

were also asked to lift a sand ^ag on their head 

fê iich they successfully d id .

4015 That as the aPPUcante were fully eligible and 

senii>rs serving ureter the Respondents for the last 

several yeats» they were saQUine enough about 

their being empanelled and absorbed against regula 

posts/ but they shocked to know that neither the 

applicants wQĴ e empanelled nor given posting

against the regular posts of group *D* u^ile 

various junior persons and the new persons who 

never workei in the RailfiEfeys were given regular 

appointment and posting against the regular Group 

posts. The names of some of such persons aPe

Sarvasri Munna Lai# son of Ram Saran« Ram Chandra# 

son of Ram Bali# Ra^ Shanker scsi of Ram Das# Prem 

Bahadur son of Jwala Prasad, Chandra Bali son of 

Shy am sunder# Shiv Narain s<xi of Din Raj Prasa^i#

^ Babu Ram son of shree Krishan Ygdav# Rajarasn son

of Chedi Lai/ Chhittar Pal son of Ram Dayal#

Sohan Lai Tewari# son of Shree Krishan Tewari# 

Shiya Ra® stxi of Shree Krishan# shre-e Ra® Singh 

son of Barsati# O .P . Ygdav son of B.L.Yadav# Ra® 

Khilawan son of Data Ra‘*n# Shiv Ram scai of Raghu- 

nath Prassd# RaJK Niv^as son of Ram Gopal Tewari etc

4oi6 That the Respondents have not issued the result

of the aforesaid screening nor any list of succe­

ssful Candidates has been declared but they have 

directly issued aPPOintn®t# posting letters to 

the perscais arbitrarily, hs a seq^al to it  no 

body could know about his fate in the screening, 

The applicants casne to know of this fact vî en thej 

found that juniors to them have been callei for 

postings and appointments.
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4el7 That the aPpj^lCants a^e substitute porters and

as such they have been paid salary in regular scale 

scale of Pay as they were engaged to work against 

a subst^tive  vacancies which were lying vaCant 

due to non availability of the regular ear.ployees® 

The applicants t̂ jere also given all the benefits 

of a Railway servant holding the post of porter

like fMCevilege Pass»PoT*Os etc. As the applicants 

have already completed more than three years of 

continuous service they acquired the status of 

guasi perraanent^nd thgy also acquired the status 

of a temporary r a i lw a y  servant on completion of 

12 0 days of continuous service.

4«i8 ohat it is worthwhile to mention that para 23i5 to 

2319 of Railway Establishment Manual (old edition)^ 

jfas published by the Government of India/ Ministry 

of Railways^contemplats the conditions of service 

of substitute porter. The substitutes are differen 

from the casual labours. For ■fiae sake of r e ^ y  

reference a photo-state copy of pa^a 23 i5 to 2321 

of the aforesaid Railway Establishment Manual and 

the para sho^^ng distiiinction between substitutes 

and Casual labours given in Chapter XXXVI of 

the Railway Establishment Manual (latest edution), 

f^MEptURg^»5 by Jand are being filo i herewith as Annexures-5 and
hm  6. --------- ^

6 to this Application.

4®l9 Tl\at the applicants have been screened to complete 

the legal formalities without actually screening 

them. If tile applicants are properly screened, 

the applicants v^o are serving as substitute porter

for the last several years continuously will 

definitely be found suitable to be absorbed and 

appointed against the regular Class IV posts.

4 .20  That the process of screening does not

involve the eleasot of comparison or comparative

merit. The call letters are issued on the basis 

of seniority and once it is found that the Past 

recorda of the employees is  satisfactory, he is 

normally selected to be empanelled and absorbed, 

thesenior employees are gu given the benefits of 

appointment and posting in preference to the 

juniors.

i
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4o2l That there was no question put to the aPP-^icants vi^ich 

they failed to reply. The question which they f̂ ĵ ced 

before the screening conr.mittee was to answer their 

naJnes* They were thereafter asked to lift a sand bag 

which the^successfully lifted ine one attempt* Nothirg

further was ask©i or enquired from them, but the 

applicants were neither declared selected nor empanelJ 

-ed nor any letter of regular appointment was issued 

to them. On the other hand the aPpHcants have 

already been restrained from functioning as substtute 

porters against the posts on v^ich they were function­

ing from Past without any rhyme or reason albeit the 

said posts were available and no claimant had come to 

substitute the applicants.

4©22 That the Respondents have completely eschewed the

process of fair screening and they have simply adopted

pick and choose policy to choose the cand^ates of 

their own choice who succeed©! to persuade them by 

making link in one way or the other, ihe applicants 

^ i n g  penyless and poor persons failed to adopt such 

tacticts and consequently nothing could come to 

resc/ue them.

4.23 That screening is m ^e  in order to judge the suitabi­

lity of working of a substitute for absorption in 

^  regular service* it is  incumbent upon the Resposii

dents to empanel the employees found suitable in  the 

screening for the purposes of regular absorption as 

per the provisions contained at page 773 of Railway 

Establish.nent Manual (latest edition) by M .L .J a n d *

In the instant Case the Respondents have prepared n< 

such Panel before issuing the letters of appointmen'j 

and posting.

4*24 That vM le  working as Substitute Porters under the 

Respondent No*4# the applicants were restrained frj 

functioning on the basis of some telephoni]

message according to which it  was instructed not 

allow the casual labours to work further without 

written permission of senior ^^ivisional Operating] 

superintendent iaorthern Railway# Lucknow* ftlthot

__________  S0BQ these instructions hgd nothing to do with ti

applicants yet the applicants were restrained frj

«> 8 "•



functioning which was indeed their terniination from 

service* As the applicants v;ere neither given aie 

month's notice ir»icating the reason fortfaeir termina­

tion of » service nor the provisions of t^ection 25-F 

of Industrial Dispute ^ct 1947 v;as followed# the 

restrained order against the applicants rendered null 

and void in the eye of law and thus the applicants ar* 

still in service in the eye of lav/ and are en tit i^  

to work and to get salary* The applicants had alrea­

dy completed more H than one year of continuous 

service on 1 8 .6.1988 vî ien the such message was Passed

on to restrain the applicants from functioning® a 

true copy of the aforesaid mesaSe as recorded in the
erifi << dX.or~f
c « ^ ^ o f  the Assistant Station Master on duty is  being 

ftNNEXURE-7 filed herewith aS Annexure-7 to this application.

4o25 OJhat the Respondents are filling the post of regular 

©roup 'D ’ employees clangstinely  and if  all the 

posts are filled  in , the applicants will not be able 

to repei the benefit of this application© It  is

therefore expedient in the interest of justice that 

this Hon'ble Tribunal may kindly be pleased to direct 

the Respondents to keep 5 posts of regular group *D' 

employes in reserve during the psdency of the Case 

and further allow the petitioner to wQck as usual 

and Pay tx*em salary regularly.

5o Grounds for relief with legal provisions;

i )  Because the applicants were appointed as substitute 

Porters and have completed mote than 3 years of 

continuois service,

ii  ) Because the applicants were illegally restrained fro 

functioning ^ i c h  amounts to termination of their 

services v^ithout following the provisions of law«

iii) Because neither any notice under the provisions of 

Para 149 of Railway Establishment code Vol. I was 

given nor the provisions of Section 25-F of the 

Industrial Disotes Act was followed before termina­

ting the services of th(i applicants.

iv) Because the applicants were not properly judged for 

being absorbed as Group *d ' employees. The applicant; 

successfully replied the question and Ufted the 

Sand bag isefore the screening Committee.
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v) Because neither any seniority list

before calling the incumbents fortfae PUi^v^ge of 

screening nor any Panel was foraied and decXj^ei

by the screening comaiittee of the successful 

Candidates for the purpose of appointaient and 

posting e

Vi) Because all the appoicants are having inunaculate 

record of service and are fully fit  to be absorbed 

as Group ‘D* employees®

v ii) Because the applicants hs»e being substitute 

porters are entitled to continue aSainst the posts 

till the regular holder of post arrives to substi­

tute them ad as such their disccsi tinuance was 

illegal and arbitrary.

v iii )  Because the Screening committee did not follow the 

fair procedure of testing the suitability of the 

Candidates* The screening does not contain the

element of comparative merit#

w

ix) Because the aPtion of the Respondent in not empa­

nelling the applicants jseq and issuing posting 

orders against Group 'd* post and in not allowing 

them to wca:k as UsUal have deprived them of the 

right of H f e  and livelihood besides violating

the provisions of part I I I  of the Constitution of 

India and tne various provisions of Railway Estab­

lishment code and Manual.

6« Details of tdie remedies exhausted:

Sfe Olie applicants declare thatthey have availed of all 

the remedies available to them under the relevant 

service rules etc*

7o *4atters not previously filed or pending with any 
other court?

The applicants further declare that they had not pre­
viously filed any application, writ petition or suit 
regarding the matter in respect of which this applicatior 
has been made# before any court or any ober authority or 
any other Bench of the Tribunal nor any such application^ 
writ petition or any suit is pending before any of them.

8 , Reliefs sought; In viev; of the facts mentioned in Para 4 
above the applicants pray for the following reliefs

a)That this Hon*ble Tribunal ®ay kindly be pleased to 
direct the respondents to empanel the applicants an 
issue orders of appointment and posting against the 

w-- regular Group *D* Posts.



b) That this Hon'ble Tribunal inay kindly be pleased 

to direct the Respondents to treat the appli“

Cants in continuous service right from the 

month of June^ 1988 with all consequential 

benefits and pay the entire arrears of salary

within such reasonable time as this Hai*ble 

Tribunal may deem fit* This Hon’ ble Tribunal 

j  bs further pleased to quash the order dated

9 ,8 .1990  contained in ftnnexure-l to this 

Application and direct the respondents to 

give the applicants all the benefits of a 

substitute porter on the basis of their conti­

nuance in service*

c) This Hon'ble Court/Tribunal ®ay kindly be 
pleased to pass any other orders t^ich are found 
just and proper in the ®e circuasstances of the 
case*

d )  to aw aid  the cost of this application.

The Grounds for reliefs are the as have been given in
para^ above.
9o xnterinj order, if any prayed for *

Pending final decision of the application the 

^  applicants seek the following interim reliefs:

That this Hon'ble Tribunal may kindly be pleased 

to direct the Respondents to keep five posts of 

Group D employees in reserve during pendency of 

the Case v̂ îich may be filled  in subject to the 

final decision of this Hon'ble Tribunal and 

further this Hon*ble Tribunal may kindly be 

pleased to pirovide that the appointments so made 

shall be subject to the decision of the case.

This Hon'ble Tcibual may also be pleased to 

direct the Respondents to tgke work from the 

applicants and pay them salary regularly during 

the pendency of the case and also Pass such other 

Order which are toud just and proper t-

and for tne sake of ends of

justice .

instant application is being filed personally.
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l i e  Particulars of postal Order filed in respect of the 

a P p X l c a t i c « ^ e . ^ ^ ^ g ^ Q  -O^ - / W  f s

12. List of enclosures : as per Irsiex I and il *

VERIFICATIOM

It Ra<n Kumar# son of Mahabir Prasad# aged about 33 

years# resident of Village Mastinapur (Gay^een Khera) P.O. 

HasaQanj# District Unnao, the aPPUcant No*2 and Pairokar 

on behalf of rest of the Applicants# do hereby verify that

that the contents of Par as \ ko I  ^

true to ray personal knowledge and ParaX ^—  are

believe to be true on legal advice and that I have not 

suppressed any material fact.

Dated s Novo # l990 

Place ; Lucknow.
APPLICANT.

tf>VOCA.TE.
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Union of India and others

\J ~ ~

APp lie a nts

Respondents.
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Station Supdt’n nri>i
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VERSES 
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India
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Il'I THE CEWlRftL ^pi-niiCLSTRATIVE TRldUNAi- 
LU C /m Ovi bSNCH# jJUCKlMOVJ

i-JSC. Aiv!. K0«___________OF 1990

In ret

O .A ^  N0«___________Qii’ 1990

-)

S.

C

r

1. Gang a CSiaCan# son of Babu Lal» aged 

about 3o years# resident of VI l l ^ e  

£hahsadpur, P«,0. Rupauo#

District UnnaO*

2« Rain KumaE# son of t-iahabir Prasgd# aged 

about 33 yeass, resident of Village 

HastinaPur (Gayadeen Khera) P»0. 

Hasanganjr District UnnaO«

3e R ^h e y  Lal» son of Bhagwan Deen# aged 

about 31 years* resident of V ,&  P*

Distri t I.UCknOw*

4e Râ n Ka.shore# son of x^ahabir# a&ed 

about 31 yeaES# resident of Village 

hastinag® Pur (Gayadeen Khera) P»C. 

Hasanganj# Luc know*

bs Ra>TJ^akhan Teivari# son of sri Hoti Lai 

Xe^^aii# ag®i about 3 i  years# resident 

of Villas® Behta# P .O . Dewera Kalan# 

District UnnaO* eo»»

Versus^

lo Union of India# through its General 

i‘lanag«r, Nor them  Rly.# Sarcda House# 

-Nsw Delhi •
Qri,

2o ?̂ id±.̂ ±i3rca'l Railway >ianager# Northern 

Railway# Haztatganj# Luctoov;.

3 , station superintendent# Northern 

R ai Iway # Luc kn o\̂ •

4» Assistant Person al Officer#

Northern Railvray# Hazratganj#

L u c k n o w

A p p lic an ts

■ o Respondent!

A-fc^iPLICaaiOM gOR PERi^gSSlON TO F IL E  

JO IN T  APr-LICATIOM»
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lha humble applicants naaei above nost respectful 

subatt as urders-

1* That the applicants are simila£ly situated ancl 

are aS9rieved against one and the â-'ne iapugned actt^ri 

of the Respondents«

28 That the applicants have filed thj? above

noted aPPlicaticxi against one and the same caUse of

a t
action aectv^ out of the coaamr̂ in facts and cireu.138- 

tances and they have common interest in the ^flatter*

3 9 That the applicants have prayed for coramon

relief and have got jural relationship and as such 

they may be allow ^ to file  a single joint applicatia

p r a y e r

UiEREi’ORE it is nioat respectfully prayed that 

this acn’ ble Triounal aiay kindly be pleased to

perscit ti.e applicants to file a single

V all
application on oehalf of^the applicants for the

sai® of enas of justice*

Fca 3a this ^ t  of kir^ness the aPPlicants 

shall be highly obliged.

srIvastava )
advocate

LucSmov; Dated! CCUI^sEL FOR THE aPPU^CAMTS*
November , 19908
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

L U C K N 0 W

M.P.NO. OF 1992

OA '35 ^ 1 o ( o

GANGA CHARAN & OTHERS

VERSUS 

UNION OF INDIA & OTHERS

APPLICANTS

RESPONDENTS

Sir,

APPLICATION FOR ORDERS 

On behalf of the applicants, it is most 

respectfully submitted*®

V

V /o

1 „ That the above-noted case was admitted on

28,11.1990 and notices were issued to the respondents.

2 . That after admitting the application, the 

Hon'ble Tribunal was pleaei to order that the case be 

listed before learned D,R*(5) for completion of the 

proceeding of counter reply and rejoinder reply.

3 . That firstly on 9,1.1991 the case was listed 

before the learned D.R.CJ} and since then the case has

een listed before learned D ,R ,(J) for more than twelve 

imes.

That despite of ample of opportunity,no counter 

reply has has been filed on behalf of the respondents.

Contd, . , 2
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.2 .

5o That the applicants are poor substitute

terminated porters.

60 That it appears that the respondents do not

want to file any counter reply,

MIEREFORE, it is most respectfully prayed 

that this Hon'ble Tribunal may kindly be pleased to 

order that the case be listed before the Hon'ble Bench of 

Tribuml for orders for the sake of ends of justice.

For this act of kindness, applicants shall be

obiiged,

LUCKNOW ,Ai r) ( f

DATED 17,11.1992. (D.F.Sfe^STAVA)
( Advocate, 

COUNSEL FOfl THE APPLICANTS

V



r

f
IN OHE CENTRAL ADiaNX'S ORa^ZEVE TRIBUNAL 

LUCKNO'7 bench# LUCKl '̂OW

O .A , NO. e£ 1990

Gsnga Charan and other

Versus

Union of India and others

Applicants

Respondents

V

2 io
NOo

I N D E X

c o m p il a t io n  n o . I I

Description of paPers Page n o *

Annexuere -• 2 Judgment dated 
23 e4,1990 of 
the Hon‘ ble 
Tribunal*

2, Annex ure

Annex ure -

3 copy of letter 
dated 6 .7 .1990

7

4 Letter dated 17*8.90 ^
designating the 
applicants as
substitute porters.

t o

5 . Annexure

6. Annexure

'7 . ^V)Me*MVe

5 Para 2315 to 23 21 of 
Railway Estt. .-ianual.

6 Para showing tlie 
distinction between 
the Casual Labours 
and Substitutes*

-7 I8l4(>968

1 3

1^, ^  ((T

n

ADVOCATE.



IN THE gENTRAlj ME 3 TR'^'^VE TRI bUN a‘L '
LUCiQJOw B E N C H ,  LUCKNOv; '■

Q«A. N O . ___OF 1990. OJ
Ganga Char an and others . . . .

Versus

I nlon of India and others . . . .

App licants

Respondents•

Caix'KAL /O illK X ^r .v .r iV E  i?RI3U:-/J., A L L A J0 /.D 

Clr .CUir  DEMCK, LUCKNOX

O riginal  Applic tion 105/ 8o(L)

H .jt. Lakhan Tewari & oth ?rc . .^»?plic;intE

V rBUS

U n i 3"  of Ind ia  £< o'-'r.ri:; .R 'cpondents

Hon. Mr. D«K, rtgrcivv'al, J u d l . i^GTv:jer, 
hon . K r . P .S .  i;=be3b r.oharin=;d, Ado. h'.ember.

(Kon. E .ii. ;:;,bn b Koh'^ri -ii,

Rein Lrikhnn PevK.ri end 5 5t..- , w;);i wj.-2 working

■ s Substitu te  Portrrs unrl ,r uh" co-itnl o f  St  tion  ■

rintendent, K o r^h em  R^ili.’iiy, Luck-'O'.’ . f iledn
,  / 'A  this ^^pplic t ijn u n d ir  sectio- 19 of tha .-drr.i-.iclir'.tive

\ . •'4''>^ibun?,ls Act, 1965 v; ith the arayor that the T r ib u '^ l  

issu e  d irections  to the respondents to ellov! them

'X

c o n t in u e  to work as S u b s t it u t e  P o r to r a  and r e s t r a in  

J rv-Epjndents from g iv in g  e f f e c t  to t h e  ord e rs  g iv e n  

i^tation Saperint- rndent, Lucknow  fro~ 25, 7.88 b y  

w h ic h  th ey  wer? not c llo w  c t-o c o n t in u e  to work .e 

- u ; j s  i .u t e  P o r t e r s . e is  ^ p r ..y ;r  i :; . r -r"_l-ri-

s'-^ijn o- Lhcii r o i '/ic e s  an'.' to ;rrs't th-- ir.

c o n t in u o u s  s :r v i c e  w it h o u t  any b r e a k  and to a llo w  tha 

coTsaruenti.- .l b e n e f it s  o f  t h is  p j s t .

2. e ir  c c is  ->-,.t they  s i n i t i a l l y  £p pointed

frj-, V r io u ’̂; o-rij-'.r or l .u D c t itu te  P u 't e r s ;  fir,--.

' , ■ T  ^ 1-1. - j .32. 7'7, cc.)” • . 5 I- nt  ̂ x- 14.-‘. . 76,

four, t!’ -t.jplic nt t r j  2c . ‘1. 75, f i f t l  « 1 I- nt f.or

2 . 3.77 f.nd six-;-. , 14. 1977, t ..t   ̂ t i l s  b- in.; not
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• \

g iv .n  by the .p p l ic  nui in respect o f  a p p l-  nt I 'j . 3.

-’̂ ey ar'- continuously workln: frorr, the rr 1983-84

• nd h. o cor.pl.t--:. n .n one y  r of c n tin jo as

service w ithin  t h .  . .e .n i n ,  o f  ■ .c t i  .n 2.  „ .£ ,

Ip.JuEtriel l is p u t .^  Act anu ■
1 j--. . _-e. found

s .t ir fa c to r y , t h e , .e f .r . ,  the r e = t ..in in c  or,.=r by .h e  

respond n :=  3 un - whirh they vo e not to

is  .g a in s t  1 ,. . ^hey also  .e  red f . r  .he  

screening .  st for r e g a l : .r i S .t l .n 'o J  their s .r v x ^ .s  

1 J.oy 1987 . xLe -p£po-dontc hjva. r p o r t  r to ^.ick .

choose policy  .- .i :e  _11 -

^to cO ’c in u ' to "o r k

= sub=txtu .c  P o r : . r s . ^ .  eor^l t^^d 1?D days

continuous worv. as por the prc- icions o f  .-.i- .  Ert.^olish-

^ent Jlanual? ,
_.,spu'_ ,  . c t  is  e l .o  . .p p U c ^ i e  to

t!v^’ •!" ^

V ,

lent J.anual^

.,  ■•■■■”  ^ co^pl -toc m .re  e.o-. on. year o*

. ^ c o n t i n u o u s  s = r v i . ^  .h e  applic  _nts h ve .a y e , L r  the

) b l  r e l i e f  in c V  6ppli„  ti 

} :-i ^

\

indie,:.c:c e. rli r.

-eply on b e h .l f  o f rospond.n .  i .  th t their

services could not be u t i l i s -  b .:r .u . e no r . c u l  v .c .r^cies

s o u r in g  end v;hene.,.. .ac K  c . s u . l  v .c  . 3 , ,

urin_,, .hey .. -' j z  vi ./il  .̂ ri-c anouijh to o tb^",-

s elv .s  fur  duty. I t  is s t .te o  d. t . 1 .  .r e

not 3u b . . i t a t e  P o r .c .  „  out . 1 a n .  r . ..

control 3 t t i « . u . r i n t . n . : ; n t ,

i^.c.now. . c : o  -.in„ t .  , ■ p i „  i .  ■, .  i . c . r . . c t  to say

t n . t  .^.ey w . r .  r s t . . i n . .  frora'd.inc . 0  K -  .h3 Station

-u.i.: int';ndent :'ro 2 : .  7 33
.■i3 . ,^s nothinc to show

■ i n i t i a l l y  appointed as S u b r t itu -  Po-c=r^

I t  is  tn .c  th t they

i--e been no . r t i f i c i . ,  h reo .s  . r :  .to ,  ,  . . i - i s . . .  t. 0 .

-'>:e d e t . i l s  o: of  . h = . , p U .

by :h3 r . . p . , d - n . .  .: A n n : :u r e =  to t h ^ « . ;  o^ .

■ ■ ■■ ■ 12c y. o- ^ O ^ t l n . : . . .  S r v i .c .
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in 1985

”  1986. In case of aoplicsnt 'I, 2 v .
lor 4 • • 2 , he had worked for

n 1985 and for 63 days in the year 1987 In 

orkea for 16s a.ys

in »87 „a 3, y-,r „ee'’V ” '

, in  , 1 9 8 8 .  s i n c e  t h e y

^ A In the abs-^nce of learned counsal fo- the .  1 -

to peruse the . cor^s .) iA 90 hy the merits of

. . .  e«. „„ „ „ „  -

.... » p u .„ ?
In Chapter xxv of thp r . „

is n:>i-hi ' ' Establishment Manual. Ph-r-
is n:>thing to indie, te thct «n, ^_ '

■•.■o«.a conunuousay t„, ,,c„™ “ ,

■" ® ^ l e s  make it ci e 'r  i-h t-

b .  dolib-r .  ,lib..r,.tely dischi.r<i d wi*-». ,

t.r..H 1„ .,,1 , 

t»P« ry .' ,
co„s«u.,„

/ ) t c
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> V

l“ r  r . ' T ’ - I  (seconeEQition) 1968)

p u r p o s e  o f  d c t - = ^ T r , ^ „ 7  o r e a K s  in  s e r v i c e  f o r  t h p  

e n ^ l o y m e n t  r e f e r r e d  to  L ^ ' p a ^ f

u n d e r  ̂ m e d ic a l  ” tr,= a S e n t ' ^ i n ° f  ® ” =’^>onon w h o  i s  

i n j u r i e s  s u s t n i n e "  t  c o n n »?c t io n  w i t h  

u n d e r  t h e  .v o r X :.e n 's  C o m S ^ s ^ t r ^ ^ . ' ^ c t !

s t o p p l e  o f  w o r .  o r

9 i v e n = u n l o % " " t h r ^ ^ % f , ? - ^  - a y s  o f  r . s t

t h e  j;inirnu.-r, V,-„-~s 
1950  and on days on vjhich t h n  ""f 

e m p l o y i n g  t h e  l a b o u r  r m a i n s 'c l o ^ ^ ^  
c o n s t i t u t e  a b r e a k  n o r  v ; ? n  i f  

a g a i n s t  t h e  l i m i t  o f  1 - <^oiinted

i n  ( b ) a b o v e .  Xte r e f e r r e d  t o

t h i s  p u r p .s e  c o v - r r ^ = r ^ i 2 i o n  r  
s u > - r v is o r y  o f  ic i f il  S r e n t s d  b y  t h e

w o r k  f o r  t 4  p e r i o d ^ p e c i f i e i f " " °

^ ^ a iiw a y  := s t a b l ir h n ,e n t  K .n u a l  (B y  K . L .  J a n d )  a B a h r i  

p u b l i c ,  t i o n ,  . . . . o n ,  . d i t i . o  1986) K .s  a l s o  a 

c h a p t . r  o .  c a s u a l  l a b o u r  a,t p . , e  764 t .  T h i s  a l s .

i t  clec-.r t h : t ,y  s t a t u s  w i l i ^ 'b e  g i v e n  t o

c a s u .n  l a b o u r  on  1 20  d a y .  o f  c o n t i u o u s  w o r h i n c :

f o r ^ c o ^ i n u ^ u s ^ ^  r l o t o f ^ i ‘2 r d - ' f ° ’ ‘ -M'

t e ^ p .r  ry s t . t u s . ^ u c h  .? f t u ? n T  -
i-^.the G .L .  uorkinc  on iJroieC-ti«; o i ^ gi--nted
180 Qays jr continuour s n-i^ ° , '
e i t h e r  in t h e  sa; <e > .T  iT ‘ "  s ' J ^ i c e  m „y  b e

I "  n o  CBC t h e y  J h o u l c 'b -

to cauGe an .-rtif•ir'i-.i '' aelibGret- ly

shell also bo en titJo  to '^20 th ':ir  s r v ice . They 

'■•■-i=h W ill  not b ,  counted vhU-^,- ^rcck '
E rv ic e . asterr-.ininc continuous

5T5v 4
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( b )  x h e  f o l l c w l n g  w i : i

I n  t h e i r  c e r v i c e t  ” cor.si-  ^  d  a s  b r e a k

( i )  a b s e n c e  d u e  t o  me-=iccl i-r- ^

s u s t a i n e d  o p  d u t y .  i n j u r i e s

( i i ) v i u t h D r i s .,,1 a b s e n c e  v i t h  t")-.

s u > ^ r v i s . r ,  u p t .  20  d ^ s ^  ? ^ n . i s c i . ,  , f  ,^_g 

U i i )  Non p e r f .r : , .n c < ,

( i v )  - :o n p 5 r fo n n ..n c e  o-  ̂ - o rk  u

r e m a in s  clos- .d  ( 2 5 0 4  (£ 1 !^  '

a u t h o r i s e d  o b s e n L  ^0  d a y s

( v i i )  ^wjsencc ir t > 4 t,

b e  p enr ,i  t  -J -o f c i  d - ys) .T.ay

on 3 1 s t  ; ; . ,r c ’ , >r,d t h ^ ' C ^  e : ; , ' .i r r 5
i t  • • • i n  n o . ^ L u s c  - "b r  M  '  ^ ^ t e r

C^ '  ')  t ,  ti-o .

' ■ <w =o,,i M.-. .£ «/3u ) I
1 , ; ^ ^ t h : r  P r , . ' c t i v e  w o r ' v . f ^ ^  o f

' ; ' . s  o r  i n  r g u l . -  i r, r * " '*  '- Qily

”45}-35!,.f^,viRs;n^5-HifAI^I^KfcSl '

1 8 0  d c y s . r h i r  i s  .V 'l '-  " l  =- - ^ice  o f  1 2 0 /

-e.f. n.io.ec.
<=<-)iVe:/.V2. ...

In  cose o f £.uos.is:a..= s th- a > tv
2 en̂' ,.:-3r,’,.7nt' -> ,]d >„  ̂“ t>  ̂ j: r̂
or..nt f:.r nh," jr,.ry cuctur;.

(2(i;,0il-62/SL/8 -t. . , Us
■̂t IS  cU-,r th ,t  th>uch the ^ppllc-.-,.,

' ^'-c-nci-.s, t!. .y  Ciin-ot be co-.do r - s.........
■ . A . ^ suo.ci::ute

. .  ̂ ^ .... ;■

- cc 1 '  ̂ ,---  j- / : n ;•;' : ... , .
i' n •
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th. r.ll.ay

• v . l l « , i u t y  of the p , „ . „ , „ t  s . „ . „ t , .

6- WMie, it i.

t o  o ^ ,  t ,  t h ,  c o „ o l „ , i , „  t h . t  . „ ,  A p o : i c - , t .

h.= -o«« for 120 d.,. oontln«o„=l>, to en.bl. th„ 

to b, c.„=iaer.a for th. conf,r,„„t ot to^or.ry 

.t«„, or ot»or bonofits, »o or. door 1„ o „  „ ,a  

th .^t  t h s  A > . . i i o „ t s  had aorted for lor)? p. rlMs. 

»hothor th, br.,ks „  i„,uc t.a i„ .-.ô .or,, to'th, 

»Ply -re ™thorl.ca br,»H, or „ot »uthorla« br.aX, 

in tcr»s Of r.U„.y „,or. „11, te „ „ « t „  tor a,. 

«.sp»a nt, to consider. i„ the clro.™t.„oea,

■hil. . .  ar. „„.M, to give the r.llaf, p,ay<,- .o

the Appuca„ts, we »ouia dl„ct the E.<,po„amt, to 

»yn.p.thetl„lly consider the oase. of the AppUo.„t,,

the periods for «hloh the, u „ . .orXed, vide details’ 

.3 dl.clssed In the t,

the » M p o „ a „ t ,  a„d arrive at a c o „ d „ , i , ,  as to ,hat  

h-n.flts can he given t the A p p i i „ „ t . .  T h l . .hould

Of receipt of a copy of this order.

The Original A .p ii. ,t ion  is disoosei of 

accordingly, w i n  be no order as to  c o .t .

, J

M3I-dB£S Ia; ^

D- ted:},^April 1990

c  T

‘-x3.y.‘Hs
hEMBER (J)

' -Jt '.AJ p'f

'VUe?,.,

0(1
®catral Ad

/v\\

Tribunal

now

M
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LUCKiNOw dENCH, LUCKNO V

__________ OF 1990.

Gang a Char an and others . . .
ftpp licants

Vex 3u

Und.on of India and others
• * * *  Respondents.

NORTHERN r ailw ay

Lucknow, 

I>ated ^V 7 /1 9 9 0

fi}. R .L . Tlivarl„

V & f ^ -  Wwnrl

Registration No. 105/1988 

cantral Ada,' Trlbunel

Lucknow*

fi*L. Tiwari and others

Vorses 

Union of India

In corapliancQ of dirQctino^
ctions of th© honourable

a made in its Judgsmsnt dated 2 3 .A 90 the 
< r. »yUp the CQ80

bolng examined by the competent DUthonty con.id ,

• ' > » ■ «  « r ~ : :
This Is for your Information.

S t a t ip S u p d t .

in r "fe r e ;io °fo \ ? ^ io t ? ^ r  d f t e r i ^ '^ g S r  ^ f > « « t l o n

O • «
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LUCiCJC;; JENCH/ LUCKNO (ID
Q.A« NO. 01 1990.

Gang-i Cn^itan and others APp lie ants

V el 3U!

Union of India  and others . . . .  Respondents.

2312. Allotment of residences and rccou'ry of rent. Subjcct 
to the availability of accommodation, a temporary railway servant 
is eligible for allotment of the same and to pay rent therefor in the 
same way as a permanent railway servant would.

2313. Passes.—A temporary railway servant is enthled to the 
same scale of passes as are admissible to a permanent railway ser­
vant of the corresponding status.

2314. Advances. —Subject to the conditions laid down in 
Chapter XVI a temporary railway servant may be granted advances 
for the purposes mentioned in that Chapter.

(ii) Substitutes
2315. Definition.—“ Substitutes ” are persons engaged in 

Indian Railway Establishments on regular scales of pay and allow­
ances applicable to posts against which they are employed. These 
posts may fall vacant on account of a railway servant being on 
leave or due to non-availability of permanent or temporary railway 
servants and which cannot be kept vacant.

2316. Circumstances under which substKutes can be recruited.—
(i) Ordinarily there should be no occasion to engage “ sub­

stitutes” having regard to the fact that practically in all 
categories of railway servants leave reserve has been 
provided for. However, when owing to an abnormally 
high rate of absentees the leave reserve may become in­
adequate or inell'cctivc as in the case of heavy sickness, 
or wher^ the leave reserve is available but it is not possi­
ble to provide the same, say at a wayside station, and it 
may become absolutely necessnry to engage substitutes 
even in vacancies of short duration.

(ii) As far as possible Substitutes should be drawn from a 
panel of suitable candidates selected from Class 111 and
IV posts and should be engaged subject to the observati­
ons made in (i) above, only in the following circumst­
ances : —

(a) Against regular vacancies of unskilled and other 
categories o f  class \ \  stall requiring replacement for

i •



which arrangements cannot be made within the 
existing leave reserve.

(b) Against a chain vacancy in the lower categoiy of 
class IV stalT arising out of the incumbent in a 
higher class IV category being on leave, where it is 
not possible to fill the post from within the existmg 
leave reserve.

(c) Against posts in categories for which no leave
I  reserve has been provided.

(d) Against vacancies in other circumstances specified 
by the Railway Roard from time to tune.

2317. Emoluments payable to the Substitutes; -  Substitutes 
should be paid regular scales of pay and nllowa.ces adm .^ tb  e to 
sueh pos;s, irrespective o f  the nature or duration of the vacancy.

2318 Rights and privileges admissible to tiic Substitutes; -
Substitu-es should be afforded all the rights and priv,leges as may

be admissible to tem porary  railway “ ‘"Trhool
completion of six months continuous service. Substitute school 
teachers may, however, be afforded temporary status alter they have 
put in continuous servide of three months and their services should 
be treated as continuous for all purposes except seniority on their 
eventual absorption against regular posts after selection.

manner for appoin tm en t  to regular railway posts.

2319. Breaks in service; - The following cases of ‘' ’’“ nee will
not be considered as breaks in service for the f  g
ning six months’ continuous employment referred to in para -318

The periods of absence of a Substitute who is under

medical treatment in connection with
on duty covercd by the provisions under the Workmens
Compensation, Act.

10

J )
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(b) Authorised absence not exceeding 15 days during the 
preceding six months.

N O T E .-  Unauthorised  absence or s toppage o f  work will be treated as a break in con ti­
nuity  of  employment.

(c) Diiys of rest given vnidor the Hours of Employment Rc- 
guhUions or under the Statutory l-jiactmcn.ts and the 
days on which the Establishment employing the substi­
tutes remains closed will not be counted against the 
limit of 15 days authorised absence referred to above. 
The term “ authorised absence” for this purpose covers

■ permission granted by the Supervisory olTicial in chargc 
to be away from the work for the period specified.

(d) Periods involved in journey etc., for joining the post on 
transfer from one station to another station or within 
the sanie station itself, in the exigencies of service but 
not exceeding in any case normal period of joining time 
permissible under the rules.

'e) A register should be maintained for recording the names 
of all “ Substitutes” wherever employed according to the 
unit of recruitment e. g. Division, Workshops. P.W.ls. 
lengths etc. strictly in the order of their taking up 
Substitute employment at the time of their initial 
engagement.

SECTION B 

TEMPORARY ASSISI AN I OFI ICF.RS

2320. Ucrmition;--A temporary assistant oflicer means an ofii- 
cer w|io is neither class I nor class 11, recruited through the Union 
Public Service Cohunission (other than retired/released defence 
service officers and officers who were already in railway service at 
the tilne of their appointment as temporary gazetted officers).

2321. Termination of service and period of notice:—Service of
a temporary assistant officer shall be liable to termination on 3 
months’ notice on either side during the period of temporary em­
ployment. The Government shall, however, also have the right to 
pay 2 months’ pay in lieu of three months notice.
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^ U CK 2 ,’ 0>/ B E N C H , L U C  KNOW

Q«^» NO.

G an g .^ j C f . a r ^ n  a n d  others

V er a u s

Union of In d ia  and otners

APp licants

respondents  .

Casual Labour and Substitutes

Som etira js  these two types o f  labou r are m isunderstood and one is taken 
fo r the other m the.r service rights. W e p lace below in a chart form  different 
aspects as app icable to each. ’

,  Substitutes

Definition. T h e y  are persons engaged 
in regu lar scales o f  pay and allowances 
app licab le to posts against w h ich  they 
are em ployed. These posts m ay fall 
vacant due to riy . servants being on 
leave or due tc non ava ilab ility  o f  per­
m anent or tem porary r ly . servants and 
which cannot be kept vacan t.

{23J5 EM)

C lass . They  m ay be in  c lass I I I  o r 
c lass IV

Paym ent. They  being on regu lar 
scale, are paid on m onth ly basis. They  
d raw  pay against the regu lar sanction  
irrespective o f the du ra tion  o f  vacancy .

{2315 EM )

Vacancy . V acan cy  position must be 
checked before they can be appointed . 
I f  there is no vacancy, no su listitute 
can  be engaged.

In c i^ ^ n t  etc. Th ey  sha ll be entitled  
to yearly  increm ent and sha ll subs­
cribe to P .F .

Leave Reserve. W here leave Reserve  
is ava ilab le no substitute should be 
engaged unless the absence exceeds the 
num ber o f ‘ L  R s o r the L .R .  is not 
read ily  ava ilao le , vacancy beiAg at a 
way side statio .i. 2316 (/) EM )

Casual labour

I t  refers to labour whose em ploym ent 
IS seasonal, in term ittent, sporad ic or 
extends over short periods. L ab o u r o f 
th is k ind  is no rm a lly  recruited from  
the nearest source. It  is not liab le to 
transfer and the cond itions applicab le  
to perm anent and tem porary stafT do 
not app ly to them . {2501 EM)

Th ey  are no rm a lly  in class IV .

They  are paid on d a ily  basis. They  
draw  wages from  confineencies till 
they get tem porary status o r are emp­
loyed on Pro jects.

N o  cadre position chcck m ay be 
necessary in  th is as they are engaged 
against sporad ic requ irem ents.

T h ey  w ill not get any increm ent etc. 
t ill they get tem porary status.

N o  such restriction in this.



CASUAL LABOUR AND SUBSTITUTES

Panel. A s far as possible (hey should  
be d raw ,,' from  a Panel o f  su itable 
cand idates selected fo r C la ss  I I I  &  i v  
posts (2316 (ii)  E M )  Persons not on 
approved panels m ay not be engaged 
fo r m ore than 3 months

iE{Np) a 69IREUI90 dt. 16-3-70
Tem porary Status. Th ey  should be 
given Tem po ra ry  Status after work ing  
H)r 4 m onths, except fo r Schoo l 
Teachers who w ill be given tem porary  
status after 3 m onths. {2318 EM ) 
G a p  between two engagements may 
be Ignored fo r the purpose o f g iv ine  
tem porary status,

(E{NG) 11-82!SB-8-dt. 6-1-83)

M.VV. Act. They  are not governed by 
M in im um  W ages A ct.

R Iy  servants. Th ey  are r iy . servants 
for a ll purposes.

Duration . They should no rm ally  not 
bceiipaged for more than 3 m onths at 
a stretch.

L ite racy . N o rm a lly  lite racy  is one o f  
the qualification for their engagement.

T iie re  m ay not be any panel, but tliose 
discharged earlie r must be given ore- 
ference as per the ir sen io rity  w h ile  
re-engaging. ^

Th ey  w ill a lso  be given Tem po ra ry  

'fo rk ing  for 4 m onths 

f ®'’5£0ce^d.iliscontin^^
w ork

wnl not constitu te a brealc.'------- -------

No Serv ice C a rd  is T h e y  must be given a Serv ice C a rd .
Serv ice Card , 
given to them.

Notice o f di.scharge. No such notice 
IS required cxcept as given under code 
ru les. H ow ever Retrenchm ent C o m ­
pensation under I .D . A c t w ill be paid.

Register. A  register show ing the 
names o f a ll substitutes employed  
unit wise as per the o rder o f taking  
Up (heir substitute employment  must  
be maintained.  (2J/P,  EM)

M ed ica l exam . 1 hey w ill be entitled 
to relaxed standard o f M ed ica l exam i-' 
nation on cm panelm ent to the regu lar 
service. {r;{^G) Ul7l CLI84 dt. 1-8-73

Recruiting Authority . Th ey  w ill be 
appointed on ly by the Com petent 
au tho rity .

d J led  on the Sche-
A ct governed by M .W .

Th ey  are r iy  servants under the R a il-  
ways A ct and not fo r Code R u le s . So  
not entitled to Passes/P .T .O .
They  should not be discharged m erely  
with a view to cause an artific ia l b reak  
in the ir service.

Except in categories where lite racy  is a 
prescribed qua lifica tion , no lite racy  
should be insisted upon.

N otice o f  15 days, is required to d is­
charge C P C  holders. A lso  they w ill be 
entitled to benefits under I .D .  A ct.

S im ila r  register must be m ain ta ined  in  
their case too.

I his is app licab le to casua l labour too.

N o rm a lly  S en io r Subo rd ina tes recru it 
them .

iil

i: I  

; |  
'< (I

l i .
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Pensionary bencHrs, Scrv ice  as subs- 
tftute rendered after com pletion o f 
4 months and followed by regu lar 
absorption w ill be counted fo r Pension  

iF(E) Hi 69IPN 1121 dt. 22.7-70) 

£R J 93/80

to M ed ica l T rea tm en t fo r se lf on lv  
in the out patient departm ent

ia ^G ) U-77ICL-2 di. 16-5-79)

D a ily  A llowance. Th ey  w ill be entitled  
to jt as per R u le s .

r a i l w a y ’s  e s t a b l i s h m e n t  m a n u a l  

N ot app licab le

They arc also entitled to the sim ila r 

they w ill a lso  be entitled to Indoo r

treatm ent and in io n th ly  paym ent.
{E{NG) U-77ICL.2 dt. 3-5-78)

In u  no rm ally  not be sent out
o f  their H d . Q rs . I f  sent out, they w il
be entitled to D A  under no rm al rules 
at the rates prescribed fo r them  (P lease  
see chapter on T A / D A )

C asua l labour engaged in  B .D . duties 
w ill be given free food. T A / D A . .  h igher 

f r A,?-. applicable.
Otl,pr P  • •   ̂ dt. 1-3-7I, NR 5324)

fo llow ing cases— ma y  be employed in the

c o n t i n u e  to do the same w ork fo r which i h c ? * r .  P e r s o n s  who
_he same type fo r m ore than 4 m onths w ithout
porary after the exp iry  o f  such period . treated as tem-

t”e 7 f o " n  n  Substitutes allo t-
inrl ?I, ?■ P‘'*'d BDA
and other benefits as adm issib le .

perm anent “ “ P* ">“ = '-"̂ ferred from the ,c„porary

4 m onths S a S '  sanctioned fo r spcciflc w orks o f  less than

■on. ̂ =t;;°o"„1i„\?nrerplS2 -'a- -Ha. s.a.us so

- e.ali"„X  SrinT.o°tTt;tror"S:ea\' T  “
'hange in the type o f  w ork in  the same unit.

C.Ls.:- '■'“ f'i must be maintained for daily rated & Tempot̂ ary

(»> Retirement Register (/,) Left Hand Tl.un.h Register (.) Serviee eards
«e. wiVirerh'rii':fte7,!:t’nSr;; '“w., .nation

Seniority in H,e respective'■'-„’„it̂ ‘’„r1Sv^;fwT/?orele'"tirK

V _
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH,LUCKNOW
i
jr

O .A .N o .386 OF 1990(L!)

Sri Ganga Charan and others _Applicants
I

Versus
Union of India and others ....Respondents

COUNTER REPLY ON BEHALF OF RESPONDENTS

presently posted as 
in the Office of

the Divisional Railway Manager, Northern Railway, 
Lucknow, hereby solemnly state as under:-

I

1. That the undersigned is presently posted as
in the Office of

the Divisional Railway Manager, isjorthern Railway, 
Lucknow and is duly authorised and competent to file 
this reply on behalf of the respondents. The 
undersigned has read and understood the contents of 
the above mentioned application moved by the 
applicant under Section 19 of the Administrative 
Tribunal Act, 1985 (hereinafter referred as 
'application') and is well conversaht with the facts 
stated hereunder.

:f
I

I
2. That the contents of paragraph 1, 2 and 3 of
the application need no comments from the answering 
respondents.

i

3. That the contents of paragraph 4.1 of the 
application are denied. In reply thfereto, it is most 
respectfully submitted that all the applicants were 
initially engaged as 'Casual Labours' against day to 
day casualities, and after having completod requisite 
number of days' continuous working, they were



-2-

A

screened by a duly constituted Screening Committee on
7.09.1990, and the Screening Committee did not find 
them suitable. Accordingly, they did not qualify in 
the screening, and were not placed on the panel of 
successful candidates. Thus, the allegations made in 
the paragraph under reply, being false and baseless, 
are denied.

, >

4. That the contents of paragraph 4.2, as stated, 
are not admitted. It is most respectfully submitted 
that the applicants, who were 'Casual Labours', whose 
services were utilized against day to day casualities 
of the permanent and temporary railway staff working 
as 'Porters'. It is further clarified that to meet 
out the casualities, the Railway Administration has 
appointed 'Leave Reserve Porters', who are railway 
servants. These 'Leave Reserve Porters', being 
railway servants, are utilized against the 
casualities of Porters. In case, the casualities 
exceed to that of the total of Leave Reserve Porters, 
only then the services of 'Casual Labours' are 
utilized in order of their seniority to aviod any 
dislocation of work. It is further submitted that the 
applicant Sri Ram Kishore was initially engaged on 
14.07.1977, instead of 14.04.1977. The averments made 
by the applicants to the effect that they were 
'appointed' by the Railway Administration, are 
specifically denied. Instead, the applicants were 
'engaged' by the Railway Administration as 'Casual 
Labours'.

5. That the contents of paragraph 4.3 of the 
application, being false and baseless, are denied. It 
is specifically denied that the applicants have 
worked continuously with the alleged 'artificial 
breaks' with the sole purpose of depriving them of 
their due. In fact, the applicants have worked in 
broken periods against 'day to day casualities'.

6. That the contents of paragraph 4.4, as stated, 
are denied. In reply thereto, it is most respectfully 
ubmitted that the Casual Labour/Substitutes are not



-3-

railway servants as defined under Rule 43 of the 

|| Railway Establishment Code, Volume-I, which reads as

under;-

ii "Railway servant means a person who is a member
of a service, or holds a post under the

I administrative control of the Railway Board.
' It also includes a person who is holding the

post of Chairman, Financial Commissioner, or a 
f member of the Railway Board. Persons lent from

a service or post which is not under the 
[I administrative control of the Railway Board to

a service or post which is under such 
ft administrative control, do not come within the

scope of their definition. The term excludes 
Casual Labour."

|i In view of the above quoted Rule 43, the
applicants have no legal right to claim appointment 
or absorption in railway service as a railway servant 

[I unless and untill they have been found suitable by a
Screening Committee.

7. That the contents of paragrapn 4.5 of the
application, being wrong and baseless, are denied in 
entirety. It is specifically denied that the 

^  applicants have 'practically' or otherwise acquired
the status of railway servants, and/or have acquired

|i the status of a temporary railway servant at any
point of time. This fact is evident from the judgment 
and order of this Hon'ble Tribunal dated 23.04.1990 

ii passed in O.A.No. 105/88 (L): Ram Lakhan Tewari and
others versus Union of India and others. As such, the 

' principle of ' res-judicata' will apply in the present

I, case.
II I

Ii 8. That in reply to the contents of paragraph 4.6
of the application it is most respectfully submitted 
that the applicants were not provided any work as

I there was no work available for them, though their
their names and seniority as Casual Labours remained

I- ;intact for the purposes of their regularisation 
subject to their suitablity which was to be adjudged 

the course of Screening by a duly constituted 
creening Committee. It is further submitted that the
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applicants were called for screening, and they 
appeared before the Screening Committee. The 
Screening Committee declared the panel of successful 
candidates, which was notified by the letter No.220-E 
/5-9/Rectt/Screening/Cl-IV(T&C)90 dated 6.11.1990. 
The applicants, who did not succeed in the screening 
test, were not placed on the panel, while the 
successful candidates' names were brought on the 
panel.

9. That the contents of paragraphs 4.7 to 4.11 of 
the application, being matter of record, need no 
comments. However, it is most respectfully submitted 
that this Hon'ble Tribunal, after considering all the 
material on the record of O.A.No.105/88(L), and after 
considering each and every aspect, decided the said 
application vide its judgment dated 23.04:1990. In 
compliance of the said judgment and orders of this 
Hon'ble Tribunal, the respondents have 
sympathetically considered the case of the applicants 
which is evident from the Annexure No.3 to the 
present application. In compliance of the judgment 
and orders of this Hon'ble Tribunal dated 23.04.1990, 
the applicants were called for the screening test, as 
evident from Annexure No.4 to this application, but 
the applicants werfe declared unsuccessful in the 
screening test by the Screening Committee. Thus, the 
respondents have fully complied by the orders of this 
Hon'ble Tribunal dated 23.04.1990 passed in O.A. 
No.105/88(L): Sri Ram Lakhan Tewari and others versus 
Union of India and others. Therefore, on the same 
facts and grounds the present application is not 
maintenable, being barred by the principles of 'res 
judicata', and is liable to be dismissed on this very 
ground.

10. That in reply to the contents of paragraphs 
4.12 to 4.14 of the application, it is most 
respectfully submitted that as a metter of fact, the 
rules contained in the Chapter XXV of the Indian 
Railway Establishment Manual relate to the Casual 
Labour/Substitute Porter. It is the admitted case of
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the applicants that as provided under the railway 
rules given in Chapter XXV of the Indian Railway 
Establsihment Manual, they were called for screening 
test for regularisation, and they did appear in the 
said screening. The allegations of the applicants to 
the effect that the Screening Committee asked nothing 
but the names and their parentage, is far from truth, 
and therefore, specifically denied. The applicants 
were screened in accordance with the rules and 
regulations on the subject alongwith other eligible 
candidates, and were unsuccessful in the screening 
test. Therefore, their names were not brought on the 
panel of successful candidates. Anything contrary to 
what has been said in this paragraph is dehied.

11. That the contents of paragraph 4.15 of the 
application are denied. It is most respectfully 
submitted that the Screening Committee, screened the 
applicants alongwith other similarly situated 
eligible persons, and declared them unsuccessful. 
Therefore, the respondents have no right vested in 
them to override the decision of the Screening 
Committee. It is further submitted that except Sri 
Munna Lai s/o Sri Ram Saran, Sarva Sri Raja Ram s/o 
Chedi Lai, Siya Ram s/o Sri Kishan, Ram Singh s/o 
Barsati, Gopi Yadav' s/o B.L.Yadav, Shiv Ram s/o 
Raghunath have been successful in the screening test, 
and accordingly, they have been posted against 
existing vacancies in the Division.

12. That the contents of paragraphs 4.16 to 4.18 of 
the application, as stated, are denied. It is most 
respectfully submitted that the applicants were 
screened in accordance with rules by a duly 
constituted Screening Committee, and the panel of 
successful candidates was declared bn 6.11.1990. 
Hence, the contents of aforesaid paragraphs, being 
wrong and baseless, are denied. It is further 
submitted that as a matter of fact. Casual Labour/ 
Substitutes have been engaged against the casualities 
of permanent and temporary railway staff, but this
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does not give them any legal right to become a 

railway servant without facing Screening Committee as 

provided under the railway rules. It is respectfully 

submitted that the issues raised by the applicants in 

the present application have already been considered 

and decided by this Hon'ble Tribunal in 0 .A .N o .105/88 

(L ): Sri Ram Lakhan Tewari and others versus Union of 

India and others, vide judgment and order dated

23 .04.1990 . This judgment is binding on both the 

parties and can not be legally reagitated afresh 

before the same forum.

It is further submitted that the 'Substitutes' 

are defined in Rule 2315 of the Indian Railway 

Establishment Manual, but the process of their 

regularisation is the same as that of 'Casual Labour' 

vjhich has been given in Chapter XXV of the IREM, 

which means that both the 'Substitutes' and 'Casual 

Labours' have to face Screening Committee and have to 

qualify in the screening test for their 

regularisation and absorption in railway services. 

The citation of the Railway Establishment Manual by 

Jand in paragraph 4.18 is not authentic.

13. That the contents of paragraphs 4.19 to 4.21 of 

the application, being wrong and baseless, are 

denied. In reply thereto, the facts stated in the 

foregoing paragraph are reiterated.

14. That the contents of paragraphs 4.22 to 4.24 of 

the application, being totally false, incoreect and 

basless, are specifically and strongly denied. It is 

specifically denied that any, or all of the 

respondents have 'eschewed the process of fair 

screening' and have shown favour to any of the 

candidates having any 'link ' (whatever the term 

means). It is further denied that since the 

applicants, being peniless or poor, and failed to 

adopt any such 'tactics ', were left out. It is 

further submitted that the Railway Establishment 

Manual by M.L.Jand is not authentic, and can not take

*'q,place of the acual rules on the subject. It is denied
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that no panel was drawn by the respondents before 

ii issuing letters of appointment and posting. Likewise,

the contents of paragraph 4.24 of the application, 

being totally false and baseless, are denied. It is 

^  I, respectfully submitted as the applicants have

failed in the screening test conducted by a duly

li constituted Screening Committee, the question of

 ̂ giving one month's notice, or salary in lieu thereof,

or the applicability of Section 25-F of the 

Industrial Disputes Act, 1947 does not arise.

^  That the contents of paragraph 4.25 of the

application are denied. It is specifically denied

that the answering respondents are ' clandstinely' 

filling up the post of regular Group '-D' employees.lt 

is further submitted that the respondents have fully 

|i complied with the judgment and orders of this Hon'ble

Tribunal dated 23.04.1990 passed in 0 .A .No .105 /88 (L ) ; 

Sri Ram Lakhan Tewari and others versus Union of

j India and others. There is no justification for

keeping posts reserved for the applicants, as they 

|i have failed in the screening test.

^  That in view of the submissions made in the

foregoing paragraphs of this reply, the undersigned

is advised to state that none of the grounds

II mentioned in paragraph 5 of the application is

tenable in the eye of law.

I 17. That the contents of paragraph 6 of the

application need no comment.
I I  I

18. That the contents of paragraph 7 of the

application, as stated, are denied. It is most 

respectfully submitted that the applicants had 

earlier filed O .A .N o .l0 5 /8 8 (L ): Sri Ram Lakhan Tewari

ll and others versus Union of India and others before

this Hon'ble Tribunal, and the same has been decided 

on 23 .04.1990.
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19. That in view of the submissions already made in 

this reply, the undersigned is advised to state that 

the applicants are not entitled for any of the 

reliefs/interim relief as sought by them in 

paragraphs 8 and 9 of the application.

20. That the contents of paragraphs 10, 11 and 12 

of the application need no comment.

Lucknow, Dated: 
April |2_ ,1993.

VERIFICATION

I* |V). Hffl/vcn lA presently posted as

o  the Office of

the Divisional Railway Manager, Northern Railway, 

Lucknow, hereby verify that the contents of paragraph 

1 of this reply are true to my personal knowledge and 

those of paragraphs 2 to 15, 17 and 18 are based on 

record and the same are believed to be true. The 

contents of paragraphs 16 and 19 are based on legal 

advice and the same are believed to be true. That no 

part of this reply is false and nothing material has 

been concealed.

Lucknow, Dated: 
April J2. ,1993.
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In the Hon* tie Central administrative 'iYibuoial,

yi ^an.ch,̂  L]3_cig)ovj.

OoH. Noc 386 of 1990 (L)

Gang^Charan& others

Versus 

Union of India & others

iippli cants

He^ondants

r  I 
f  p /i)

Rejoinder Reply to the Counter 

Reply of the Hespondants

1. That contents of para 1 of the counter

reply need no comments except that the name and 

designation of the officer filing counter reply 

oEi behalf of the iiespondants has not b e ^  disclosed 

in the copy of the counter reply supplied to the 

applicants*

2. That contaits of para 2 of the counter

reply need no oomi;*ents.

3. That contents of para 3 of the counter

reply are denied, reiterating the contents ofpara 

4.1 of the Original iipplication. It is further 

su blitted that the applicants were initially 

appointed as Substitute Portees and they are fully 

eligilie and suitafxLe to be absorbed as regular

con td».. 2.

i
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porters but they have been excluded malicessly from 

the panel arbitrarily for the purpose to maies regular 

appointmeiit. It is sufcmittecl that petitioners vjere 

never engaged to meet day^today casualities as alOe ged. 

The applicants have been engaged against the regular 

nature of work after being found fully eligible and 

suitable to shoulder the responsibilities of the post 

which they are performing with full devotion and dedi­

cation to the entire satisfaction of txieir superiors. 

The Respondants have adopted pick and choose policy 

vjlriile t̂ aid-ng postings on regular basis.

4. That contents of para 4 of the counter reply

are denied and reiterating the contents of para 4 . 2  

of the original application. The ansvjering opposite 

parties/Re^ondants have not supported the contents 

of para utiler reply which are too fatr from truth.

5o That cont^ts of para 5 of the counter reply

are denied and in reply thereto the contoits of para 

4a3 of the original application are reiterated. The 

Respondents have been practicing to create artificial 

breaks of depriving the applicants and others to claim 

the b^efit of absorption and posting against the 

regular post. As a matter of fact the applicants 

have completed their services much more to the required 

seririce continuously without any break except the 

interruptions \3hich have been artifidally created 

by the Respondants. But the applicants can not be
-4-



deprived of the benefits of appointmait on the regular 

basis on the premises of these interruptionsc

6. That contents of para 6 of the counter reply

are denied, reiterating the contents of para 4.4. of 

the original application. The applicants are Eailrj^ 

servants who have been app-ointed agdnst the regular 

post as substitute poi*ters and have b e ^  tiven/paid 

full salary in the pay scale attached to the post along- 

with the all admissitie allowances from time to time 

and other conditions of service like medical facilities 

pass facility and P.!R)s. TJius, applicants held the post 

under the administrative cortrol of the Hailvjay Ebard 

as \?ell as their local satraps. It is denied that 

applicants have not been found suitable by the so 

called Screening Committee for the purpose of absoii)tion 

in the Railway service. The applicants ha/e wrongly 

been excluded and not empanelled without any rhyme and 

reason. The Hespondants have only empanelled of tixeir 

own men of the candidates in \jhom they were interested 

but the candidates like the applicants who have no 

approaches and/or also too poor to please anyone have 
been left to be empanelled.

7c That contents of para 7 of the counter r ^ l y

are denied, reiterating the contents of para 4.6 of the 

original application. The applicants have acquired the 

status of temporary Railway servants after comple\:ing 

the 120 days continuous service and they are being 

governed like Railway servants defined in para 102(13) 

of Indian Railway Bstablishraent Ctode volume (I). In 

original application no. 0D5 of 1988 (L) no decision 

has been given on thispoint and only an exparte orders



have been passed on the basis of some averments which

does not constitute resjudicata.

That cont^ts of para 8 of the counter reoly 

are denied and in reply thereto the contents of para 

4*6 sass. of the original application are reiterated* 

Though the vjork is availafciLe in abundance yet the 

' Re fondants adopted pidfc andchoose policy, provides

work to their sYteê  vjithout adhering to any fair

i' principle or seniority. -«ll the applicants were not

f duly consideredby properly constituted Screeni^

committee otherwise the person^candilates who have
|i

p empanelled on the recommendations of so called screening
committee are virtually inferior in all respects 

of the applicants* There is absolutely no merit in 

empanelling some candidates leaving others. The 

applicants are well versed with the functioning and 

requirements of the post and wi:Jo are full^>^igilie 

and qualified iJtean have been left to be empanelled 

in the garb of decision of the screening committee, 

which is only arbitrary and illegal,

9* That contents of para 9 of the counter reply

need no comments to the extent that they are in consonanct
to 4,11

with the contents of para 4.7/pf 1h e original application. 

Contrary avermoits are emphatically doiied. It is 

further subsnitted that the applicants have never been 

duly considered for the purpose of absorption. There 

is absolutely no reason for leaving the applicants 

from being empanelled. The candidatesV/ho have been

-— 6.

-  4 -
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II
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empannelled are not keeping better records than the 

applicants in aay manner whatsoever and in fact they 

are inferior in all respects to the ^plicaits* The 

Ee^ondants nay be directed to produce the records of 

the screening coinmittee indicating reasons for not 

empanelling the applicants

ID. That contents of para ID of the counter reply 

are denied SEfife to the extent as they are contrary to 

the contents of para 4.12, 4,14 of the original applica­

tion which are reiterated. It is further reiterated 

that all the applicants have not b e ^  properly consideret 

and have beoi wrongly and malices^y left to be empane­

lled for being posted on regular basis. There is 

absolutely no valid reason for not absorbing the 

applicants wJriile the candidates having inferior service 

records as lessor experi^ce of service lessor qualifi­

cation in comparison to the ^plicants have been 

enpanelled.

11® That contentsof para 11 of the counter reply 

are emphatically denietj^nd reiterated contents of para 

4.15 of the original application. The criteria of 

empanelment is seniority list and as such the "Respon- 

dants can not igiore the seniority unless and until 

there is something grave in the matter no candidate 

falling in the order of seniority can be left to be 

en^anelled. The petitioners have b e^ wrongly been 

left to be empanelled vjhile juniors to them have been 

included in the panel prepared by the Respondants*

-- 6,
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12« That contents of para 12 o£ the counter

reply are denied aaQ in reply thereto the contents

of para 4.16 cs£. ±jas to para 4. IS of the original

sipplication are reiterated. It has been fairly

considered in para under reply that substitutes

have bedi si gaged vjhile permanent or temporary staff
accrued

and as such the legal rights SEsatsS in favour of the 

applicants by virtue of the long continuation. The 

Respondants have not disclosed the basis or the 

criteria vjhich has beOQ adopted vjhile preparing 

the panel for the purpose of making posting on 

regular post. The applicants crave leave to state 

that no criteria «as in fact adopted or foimulated 

by the screening Gommittee or any other committee 

for the purpose of empan^lipg the candidates. The 

averments of the Respondants to the effect that the 

applicants were not found suitable to be included 

in the panel is not founded on any material and is 

mere rigmorole*

13. That it is further suhnitted that ^pliicants 

have not been fairly considered, otherwise the cgndi- 

dateVapplicants viho are having § vast eaperience 

of the vjork co&Old not have been left to be included 

in thepanel and there is absolut^y no reason for not 

posting the applicants on the regular post.

la. That contents of para 13 of the counter reply 

are denied, reiterating the contents of para 4.19 to ^  

4«21 of the original application.

---7o



15. fhat contents of paral4 of the counter reply 

are denied and in reply thereto the contents of para 

4.22 to 4.24 of the original application are reiterated. 

It will be pleasure of this Ifon*biLe Tritonal to direct 

the respondants to produce the records, pertaining to 

screwing committeej ascertainir^ to the truth and to 

lift ban. The applicants have never faced in any 

screening committee as alleged, rather they have not 

been included in the panel allegedly prepared by the

so called the screenirg committee,

16, That contents of para 15 of th^ counter r ^ l y  

are denied,reiterating the contents of para 4s 25 of the 

original application. It is further suhnitted that

the Respondants have shown the pretence of the conplying 

with the orders of this Hon'bie Tribunal without actually 

considering the applicants in a fair mannero There is 

no criteria on r;hich the applicants could b^eft to be 

in cl ude^/empanelled and the Respondants have not included 

the app-licants merely in colorouaKLe exercise of powers 

conducive to arbitrariness. It may be pleasare of this 

Hon’biLe jJribunal to direct the Respondant^o produce the 

records of the screening committee indicating the reasons 

for not including the applicants in the list/said panel 

vis-a-vis others who have teen empanalledo

- 7 -

17, That contents ofpara 16 of the coudter affidavit 

are denied and in reply tnereto the contents of para 

5 of the original application are reiterate. The grounds 

urged by the applicants are sole tenable in the eyes of 

law and the original applicatioQ deserves to be allowed

— 8c
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Tjith cost to the applicants. The Hespondants may 

further bee directed to keep arrangementsfor posting 

the applicants on regular basisto secure the «ids 

of justice®

]B. That contents of para 17 of the counter reply

need no commits.

19. That in reply to the cont^ts of para of

the couBter ceply it is sutmitted that in original 

application no. 1D5 of 1988 (L.) it was directed to 

the Hespondants to consider the cases of the appli­

cants fairly but the same has not b e ^  done and in 

most unfair and arbitrary powers have been exercised 

to the detriment of the interest of the applicants.

a)o That contents of para 19 of the counter reply

are denied, reiterating the contents of para 8 and 9 

of the original application, ‘̂he relief aa ught by the 

applicants are raell founded and the original application 

deserves to be allowed isith cost*

21. That contoits of para 20 of tfc© counter reply

need no comnents.

Luclsnora: Applicantsa

Dateds August , 2994.

contdo,..9*



years,

Ie^.l;lP.afeLfla.

I ,  age^

son of Shri

resiaent of l'i/M'? f i c « M K L  , l̂ '««y->\OKS

vlho is himseir the applicant no.l and paroisar on 

behalf of the rest of the ^plicantsj Ho hereby 

verify that the contents of paras 1 to 21 of the 

Eejoinder Affidavit are true to my persoaal knowledg§ 

and belief and I have nothing suppressed in the 

affidavit any material fact.

Lucimoij: ' ^plieant.

Dated3 August (‘-p , 1994.



IN THE CENTF^L rt..v..IIMSTJ-^TI^/H TRIBUNAL ' ' ' ,
- ■ A ' f" .  V G H

V̂ v

Re#d, J^D
23-A/vihornhill Road 
Allah^had. 211 001

Registration O.A. Nc of 199q^j^j

No. CAl/Alld/Jud t /

....... ......  Applicant (s)
Versus

^ -A • Respondent's)

I, jiS cis^niAi* m m im ^ Hrn::E
DiUUH I- e

, 4» , -''- " " 0-— CK>: s'. *5IL^.
t . ^

j.j.ease take i*ox: ĉe ohat tĥ - epolicant above named has 

presented an Application a copy of whereof is enclosed herewith 

which has been xe^ir.torsa ..n this Tribunal and the Tribunal ha^ 

fixed j_;ay c . laai ' For.

If, no appearance L;.-na„.i. on yoLc oehalf, your pleader 

of ny sone one duly oo :hcr^sei to Acx and plead on your behalf 

in the said applicaticii, xt '.vill be ^^eard and decided in your 

absence.

Given under my hand and tno seal of the Tribunal this Day 

of 1990. . 1 2 .to

For Deputy Registrat 

(Judicial)

ssa.s COPY Of TS'TtTicm 2a .ii .^o



CJKTRAL AD'4IMI£TRATIV£ TRIBUNAL 

CI acuIT 3â L̂-H , LUC K.N OVf

n.?v.KO. 386 of 1990(L)

Ormga Charan 

Union of India

Versus

Applicant

aespoiideBts,

r-. L

28.11.1990.

Hon'ble Mr, Justice K, Hath. V.C . 

Hon*bIe iir. M.H. S A

Admit,

Issue notice to respcmdents to file 

a counter within four weeks to which tl«f appli­

cant nttay file a rejoinder within two weeks there* 

after* List for fiaal hearing on 09 ,01,1991,

Sd/-

A.H .

S(V-

v.c.
/ /  True Copy / /

Ms/
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