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prescribed form 9
Is the application in paper
vook form ?

Have six complete sets of the
application been fiked 7, NS

Is the apreal’in time 7

If not, by how many days it
is beyond time?

Has suffieicent case for not
making the application in time,
been fil.d?

Hazs the dogumort of au*horlsation/

Vakalatnama been filed 9

Is thz appliication accompanied by
B.D./Postal Order for Rs,50/-

Has the certified copy/copies
of the order(s) against which the
application is made becan filed?

a)

b)

c)

Have the copies of the
documents/relied upon by the
applicant and mentioned in the
application, been filed 7

Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and
rumbered accurdingly ?

Are the documents referred
to in (a) above neatly typed
in doublc sapce ?

Has the indecx of documents been
filed and paaming done properly 7

Have thg chronological details

of representation made and the

out come of such rupresentation
been indicated in the application?

Is tho matter raised in the appli-
€ation pending before any court of
Law or any other Bench of Tribunal?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

LUCKNOW BENCH, LUCKNOW. ‘

“ o
Original Application Noﬂggé; of }éggu
T.A.R.A./C.C.P.No. of 1998,

Date of Decisicn: . QNS\?(

é%éigﬁ%.ﬂ;@%vffh.gm.@[2¥{??....Applicant
f[f’L/\,)Z— - Advocate for applicant

Versus

......LXZQKZ..ET{ZiTQCX...;... Rerpondents
....,...J&E?mtysrff............ Advocate for

Respondents
CORAM |
HON'BLE MR. (D ., - \—Cog, I M
HON'BLE MR. /) K rPiNeof - W
1. Whether reporter of 1local papers may be P

allowed to see the judgment,
To be referred to the reporter or not ?

Whether their Lordships wish to see the fair <

copy of the judament? - S

Whether to be cerculated to other benches ?

ra

\
Vice chgikman/ME r

£ .

|
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH
LUCKNOW
Lucknow this the J?v day oggggg? 99.
O.A. No. 386/90
HON. MR. D.C.VERMA, MEMBER(J)

HON. MR. A.K. MISRA, MEMBER(A)

1. Ganga Chanray, son of Babu lal aged about
36 years, resident of village Shahsadpur, P.O.
Rupauo, District Unnao.

2. Ram Kumér, son of Mahabir Prasad, aged
about 33 years, resident of village Hastinapur
Districf Unnao.

3. Radhey Lal, son of Bhagwan deen aged about
31 years, resident of Lucknow.

4. Ram Kishore, soﬁ of Mahabir aged about 31
years, resident of village -Hastinapﬁr P.O.
Hasanganj, Lucknow.

5. Ram TLakhan Tewari, son of Shri Motilal
Tewari, aged about 31;yeafs, resident of village

Behta. P.0O. Dewera Klan, Unnao.

Applicants.

None for applicants.
versus

1. Union of India through its General Manaer,
N. Railway, baroda BouSe; New Delhi.
2. D.R.M. N. Railway, Hazratganj, Lucknow.
3. Station Superintendent Northern Railway
Lucknow.
4. Assistant Personnel officer, Northern

Railway, Hazratganj, Lucknow.
Respondents.
None for respondents.
ORDER

D.C.VFRMA, MEMBER(J)

Five applicants of this O.A. have prayed for
a direction tothe respondents to empanel the
applicants and issue orders of appointment and

posting against regular group D post treating

[

/
N1




Ge

the applicants in continuous service right from

-2=-

the month of June, 1988 with all consequential
benefits and to pay the entire salary. Further
prayer 1is to quash the order dated 9.8.90
contained in Anneuxre-1 to the 0.A.
2. The brief facts of the case are that the
applicants, filed O0.A. No. 105/88 before Lucknow
Bench of the Tribunal claiming therein that they
have been working as Substitute porters. The
relief was to allow them to continue to work as
Substitute Porters and to restrain the
respondents from giving effect tothe order dated
25.7.88 by which they were not allowed to
continug to work as Substitute Porters.
2. The O.A. was decided by a Division Bench
of .this Tribunal on 23.4.90 by observing that
while the relief claimed by the applicant cannot
be granted, the respondents were directed to
consider the case .of the applicants
sympathetically. Thereafter, the respondents
considered the case of the applicants and passed
the order Annexure 3- dated 9.8.90 which is
impugned in the present O.A.
3. In this O.A. agéin the <case of the
applicants are that,they‘were initially engaged
as substitute porters and they have been working
as such but they were wrongly disengaged w.e.f.
25.7.88. The claim is that as the applicants had
worked for more than 120 days, continuously,
they are under section 25(B) of the Industrial
Dis_putes Act, 1947, entitled to the benefit.
4, The respondents have filed counter reply
and have stated that the applicants were
initially engaged as casual labour: on day
today basis and they were duly screened by a
Screening Committee on 7.9.90. As the applicants

were not found suitable, they were not placed on

|

A
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the panel of successful candidates.

5. As none appeared .on behalf of the parties,

we ourselves perus;difbleadings on record and

have considered the grounds taken in the 0O.A. to

challenge the order impugned in the case.

6. In the earlier O0.A. No.105/88 also the

applicants had claimed as Substitute Porters,

7Bat‘fhe Tribunal, after considering in detail’
held that "it is <clear that though the

applicants have been engaged in casual

vacancies, they cannot beé considered substitute

which has a special meaning in terms of railway
rules.’ Thus, a finding has been recorded that.
the applicants were not substitutes and were
only casual workers. The game ciaim cannot be

allowed to be re-agitated in subsequent
proceedings.

7. While disposing of the O0.A., the
Tribunal had merely directed to6 considergtin~n

€ of the ‘ v
/case of the applicant sympathetically, Fhat has

$the claim has heen ¥

been done bythe respondents. and/ rejectd by
Anneuxre 1 dated 9.8.90. The relief which

Y was

/claimed in the earlier 0.A. (O.A. No. 105/88),
cannot be allowed to be re-agitated, as there is
a clear cut finding that the applicants were not
substitute porters. Besides, as per recitals
made in the Counter reply, all the applicants
were screened by a duly constituted screening
committee on 7.9.90 and screening committee did -
not find them suitable. This fact has not been
specifically denied bythe applicant in }hfév
Rejoinder Affidavit. Thus, if the applicants
were screened and were found not suitable they
could not have been: empanelled,fTHe relief
claimed in the present O.A. cannot be granted.

8. The applicant's claim that there has been

artificial break withthe purpose of depriving
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the applicants of their due, is found not

substantiated.
The order of disengagement was challenged

No. 105/88 and the

9.

in the earlier O0.A.

disengagement order was not found invalid, and

therefore, continuity of service cannot be

claimed w.e.f. the said date. Besidesg ;%1

admittedly, none of the applicants have been

éngaged therafter and therefore, the continuity

cannot be granted. The claim of the applicants

for empanelment and appointment to a regular
Group D post, has therefore, no merit.

10. The O.A. is dismissed. Costs easy.

[}

MFMBER (A) MFMBER (J)

Lucknow; Dated: s« . &. Y

Shakeel/



IN THE @ENTRAL A0+INISTRATIVE

. LUCKHO;1 BENCH, LUCKNO:} guNab X
e /\4*
QOsAs NO, OF 1990,
Ganga Charan and others ceee v Applicang
Versus
Union of India and others coee Respondents.

I N D E X

O

CQMPILATION NO, I

SL.NO. Description of papers Page NO.

1. AppliCatiOn oo .o s0 1 - 12

2. annexure - 1 Order dated 9.8.1990 >~ 0o -
issued to the applicants
separately.
3. Poyer (Vakalatnama) oe o0 ,4,‘— &(\
VT

Lucknoy Dgted:

AP LICANT
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DETAILs OF aAPPLICATION.

1.

2
IN “HE CENTRaL aD+INISTRATIVE TRIBUNaL
LUCKNO'y BEXCH, LUCKNOYW
e -

Qede 5Oe : @4990 ¥

. C“‘.'

.
.

;;ﬂ_ ;;z%&////
Ganga Charan, son of Babu Lal, aged - éi%ﬁgi//
about 36 years, resident of Villgge

shahszdpur,P.0. Rupauo, District

UnnaOo

Ram Kamar, son of Mahabir Prasad, aged
about 33 years, resident of village
Hastingpur (Gays@een Khera) P«Oo
Hasanganj., District Unna0.

Rzdhey Lal, son of Bhagwan Demn, aged
aboui31 years, resident of vV.& P.
District Lucknowe.

Ramn Kishore, son of Maghabir, aged
about 31 years, resident of Village
Hastinapur (Gaysdeen xhera) P.O.
Hasanganj. Lucknoye

Ram Lakhan Tewari, son of Sri Moti Lal

Tewari, aged azbout 31 years, resident

of Vi.lagge Behta, £+Q. DeweIa KaLan,

District Unnago. «ees. applicants

VERSUS

Untlon of India, through its General
sianager, Northern Rly., B8aroda House,

New Délh:l..
Divisienall
additionad Ral lyay iManager, Northern

Rallway, Hazratganj, Lucknoye

st-ation Superintendent, Northern
Rallyay, Lucknoye.

assistant Personwal Off icer,
Northern Rallway, Hazratganj.

Luc knoye eeso Respondents.

Particulars of the order against which the
application is mnzde:

The ingtant application is being filed challengin
the validity of the action of the Respondénts in

\
\



ANNEXURE =]

- 2 -

not regulszrising, absorring and posting the

applications as regular Porters. The Respondents
have aroitrarily ard discrimingtorily deprived

the applicants from being postdas regular Porters.
The applicants are also challenging the validity
of the order dated 9.8.1990 declining to give any
bene.it to the applicants working as substitute
Porters. a true copy of one of such aforesaid
order dated 9.8.1990 figsued to the applicants in
their names separately is being filed herewith

as annexure=~1 to th this gpplication.

2, Jurisdiction of the Tribungal:

The applicants declares that the subject matter of

the order against which he wants redressal is within
- the jurisdiction of the Tribunal.

3. Limitation:

The applicants further declare that the application

is within the limitation period prescribed in Section
21 of the admini.trative Tribunals act, 1985.

4o Facts of the case :

4.1 That the applicants while functioning as substitute

Porters were screened for re% lar apsorption but

were neither empanelledlas @egular porters malafi-
dely and aribdtrarily while various juniors to the

the applicants having lesser number of yworking days
and lesser ability and suitability have been

empanelled and absorbed arbitrarily.

o0 Ve
That sofarlfacts of the case are concerned the

applicants yere initiaglly appointed as Substitute

Porters against short term vacancies sometimes
betyeen 1975 to 1977. The dates of their initial
appointmnts are being mentioned zs under:-

Name Dt. of initigl apptt.
1. Ganga Charan 14.4,1976
2e Ram Kumar 200,4,1975
3+ Radhey Lal 20,9.,1977
4, Ram Kishore 14.4.,1977
5« Ram Lakhan Tewari 2561261977

4¢3 That since tbeir initial appointment the applicants

gga\x\

are continuing‘as such yitheet interruption which
has been created artificially in tne garb of
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4,5

406

4.7

TR A L

. A
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sdministrative need with the sole purpose to

deprive the applicants from due benefits. any way
the applicants are lastly continuing without any
interrupion from the year 1983-84 and have thus
alrexdy completed :ixo::e than one year of continuous
service within the meaning of Section 25-B of the
Industrial Disputes Act 1947 (hereinafter referred

to as 1947 act)e

That the work and conduct of the applicants have
always been found excellent. They have always
devoted 3nd dedicated to the work entrusted to
them and have never been warned or punished in
any manner whatsoevere

That the applicants have also completed more than
120 days of continuous service anmd are enjoying

the pay scale agnd all other beafits available to

a regular Porter of the Norther Railway, Lucknow.
The applicants have always been treated as regular
Porter of Northern Railway., Lucknoyw and have
always been given all the facilities gnd privileges
admissible toa railway servante. Practically the
applicants are the railyay servants as defined in
Paragraph 102(13) of Indian Railway Establishmat
Code VOl. I and as such the applicants' conditions
of service are governed by the Rules and regulatiom
applicagble to a3 holder of that poste

That while the applicants were functioning to the
entire satisfaction of thelr superiors they shocked
when on 25.704988 they were stopped by the Respon=-
dent Noe. 3 from working as Porters without intimat
ing any reason. The applicants have neither been
given any notice nor one month's pay in lieu
thereof.

That being aggrieved of the illegal and callous
action of the Respondent No.4 in not allowying the
aPplicants to work azs usuagl, the applicants filed
an Original application No. 105/83(L) in the
Hon'’ble administrative Tribungl, Lucknow Bench,
Lucknoy inter alia praying that the Respondents
directed tO allow the applicants to work as usua
and pay them saiary and further pass appropriate
orders absorping the applicants as regular Porte
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4.9

4.10
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in as much as they have alresiy coipleted more than
three yearg of continuous service as substitute

Porterse.

That thereafter{the Respondents prepared and filed
counter reply narrating the facts that the gppli-
Cants were not engaged as Substitute Porters but
were simply engaged as casual labours gnd zs such
according to the provisions of lay applicable to
the casual labours the case of the applicants will
be considered foY regular absorption. It was also
contended by the Respondents that the applicgants
ought to keep stringent vigil on wyork so that they
must geve and demgnd for the work on # itg svalila-
bility otherwise the Respondents will give the
work to the available casual Podrters without
having any consideration for the seniority.

That as the aforesald act of the Respondents was
absolutely against the lzbour laws besides the
provisions OfMIf;?_ilway Establishment Code and Manugl
and was pegmié%kgg'the policy of hire and fire
tentamounting to unfair labour practice, the
applicants strongly opposed it in their Rejoinder
reply and also filed several documents indicating
that they were never engaged as casual labours and
wvere indeed engaged as Substitute Poarters against
the continuing vacancies on regular scyle of Pay
ahd all other benefitsg attached witn the post
availaple to the holder of post like Pass privi lege
etce.

That although the Rejoinder rebly was alrexdy filed
Yet sOme how or the ®kk other the Hon'ble Tribunal

gathered from recérd on 3;;* March, 1989 thatthe
Rejoinder reply was not filed and conseguently the
aPplicants' application yas disposed of by the
Lon'ble Central administrative Tribunal on the next
date i.e. On 17.4.1990. merely on the basis of the
averments placed on behalf of the Respondents. an
application for recalligg the order reserving the
judgaent on the application dgted 17.4.90 was moved
imnedigtely by the app:icants on 19.4.90 but the
judgment reserved was pronounced on 23rd april 1990
without any orders on the aforesaid app lication
dated 19.4.1990 yhich is pending for orders. The
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aPpplicants thereafter moved an application far
review Of the 3fp® aforesazld judgment dated 23.4.90
on 1665090 yhich is also pending. A true copy of
the aforesaid judgment dated 23.4.90 is being

filed herewith as pnnexure-=2 to this application.

That a pgrusal of the aforesaid judgment contained
in annexue=~l to this application will reveal that
the Hon'*ble Tribunal was plegsed to diect the
respondents to consider the case of the applicants
for the relief they are entitled to within z period
of tyo months, as a sequal to which 3 letter dated
6th July 1990 was issued to the appoicants urmder the
signatures of Respondents~4 intimating that their
Cases were being examined by the competent authority
in compliance of the directions of the judgment
dated 23.441990. 21l the applicanté were communica=-
ted the same letter with the change of name and the
addresses of the applicants. A true copy of one of
such 2% letters dated 6.7.1990 is being filed here-
with as annexure=3 to this application.

That thereafter vide letter dated 9th august 1990
the applicants were informed that all the cases were
exanined by the competent authority in complignce
Of the directions of the Hon®ble ribungl and it
was found that the applicants were not entitled to
continue to wOrk as substitute Porterse all the
applicants were informed py the letter containing
simi lar matters with the chznge of their names amd
addresses. One of such letters dated 9.8.1990
Passed by the competent authority has already been
filed as annexure~l1 to this application.

That thereafter the applicantsjggﬁﬁed with a letter
dated 17.8.1990,By dint of this letter the applicant
whO were designated as Substitute Porters, were
informed that their cases will be screened by the
Sczeening Committee for the purposes of absorption,
pPosting and appointment on regular basis on Group
‘D' posts. all the applicants were issued simi larx
cyclostyled letters containing similar facts con-
talning thelr names and addresses separately. all
the applicants were designated as Substitute Porters.
a true copy of one of such letters dated 17.8.13890
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is being filed herewith as annexure—4 to this
application.

Tnat thereafter the applicants presented tremselves
before the Screening Committee along with all

requisite papers. The applicants were asked noth-
ing by the screening Committee except thelr names

and their father's name. some of the applicants

were also asked to lift a samd,oag on their heazd
which they successfully dide.

That as the applicants were fully eligible and
seniprs serving unier the Respondents for the last
several years, they gyere sgguine enough about
their being empanelled and absorbed against reguls
posts, but they shocked to knoy that neither the
applicants were empanelled nor given posting

against the regular posts of group 'D' while
various junior perscns and the new persons who
never worked in the Rallenys were given regular
abpointment and posting against the regular Group
*D* posts. The names of some of such persons are
Sarvasri Munna Lal, son of Ram Saran, Ram Chandra.,
son of Ram Bali, Ram shanker son Of Ram Das, Prem
Bahadur son of Jwala Prasad, Chandra Bali son of
Shyam sunder, Shiv Narain son of Din Raj Prasad.
Babu Ram son of shree Krishan Yadav, Rajaram son
of Chedi Lal, Chhittar Pal son of Ram Dayal,
Sohan Lal Tewari, son of Shree Krishgn Tewari,
Shiya Ram sbn of Shree Krishan, sShre-e Ram Singh
son of Barsati, O.P. Yadav son of B.L.Yadav, Ram
Khi lawan son of Data Ramn, Shiv Ram son of Raghu-
nath Praszd., Ram Niwas son of Ram Gopal Tewari etc

That the Resgpondents have not issued the result

of the aforesaid screening nor any list of succe-
ssful candidates has been declared but they have
directly issued appointmat, posting letters to
the persons arbitrarily. as a segjal to it no
body could knoyw about his fate in the screening.
The applicants came to know of this fact when the
found that juniors to them have been called for
postings agnd appointmentse.
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That the gpplicants sre substitute porters and

as such they have been pald salary in regular =zcale
scgle of pay as they were engaged to work agalnst
g substantive vacancies which were lying vacant
due tO nbn availability of the regular employeess
The applicants were also given all the benefits

Oof a Railwyay servant holding the post of Porter
like previlege pass.P.T.0Os etc. Aas the applicants
have already completed more than three years of
continuous service they acquired the status of
guasi permanentzgﬁawgﬁéyq;lso acqguired the status
of 3 temporary railway servant on completion of
120 dagys of continuous service.

That it is worthyhile to mention that para 2315 to
2319 of Rallway Establishment Manual (0ld edition),
#as published by the Government of India, Ministry
of Railways,contemplats the conditions of service
of substitute porter. The substitutes are differen
from the casual labonrs. For the sake Of ready
reference a photo-state copy of para 2315 to 23231
of the aforesaid Railway Establishment Manual and
the para showlng distfinction betyeen substitutes
and casuagl lzbours given in ®&P Chapter XXXVI of
the Railyay Establishment Manual (latest edution),
by Jand are being filed herewith as Annexures=5 and

6 to this application.

That the applicants have been screened to complete
the legalformalities without actually screening
them. If the applicants are properly screened,
the applicants who are serving as substitute porter

for the last several years continuously will
definitely be found suitable t0 be absorbed ard
appointed agalnst the regular Class IV postse

That the procesa‘of screening does not Xsn%iusx
involve the element of comparison or comperative
merit. The call letters are issued on the basis
of seniority and once it is found that the past
records of the employees is satisfactory, he is
normglly selected to be empanelled and zbsorbed.
fneSenior employees are 3r given the benefits of
appointment gnd posting in preference to the

juniors.
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That there was no guestion puttd the applicagnts which
they failed to reply. The guestion which they fgced
before the screening comnmittee was tO answer thelr
namese They were thereafter asked to lift a sand bag
which theysuccessfully lifted ine one attempt. Nothing
further was asked or enquired from theme but the
applicants were neither declared selected nor empanell
~ed nor any letter of regular gppointment was issued
to them. On the hy other hand the gpplicants have
already been restrained from functioning as substtute
porters against the posts on yhich they were function-
ing from past without any rhyme or reason albeit the
sald posts were avallable and no claimant had come to
substitute the applicants.

That the Respondents have completely eschewed the
process of fair screening and they have simply azdopted

i
pick and choose policy to choose the canddates of

their own choice who succeeded to persuazde them by
making link in one way or the other. 1The applicants
being penyless and poor persons failed to gdopt such
tacticts and consequently nothing could come to
rescfue them.

That screening is mgde in order to judge the suitagbji-~
lity of working of a substitute for absorption in

regular service. It is ms® incumbent upon the Respon
dents to empanel the employees found suitable in the
screening for the purposes of regulsr absorption as
per the provisions contained at page 773 of Railway
Establishment Manual (latest edition) by M.L.Jand.

In the instant case the Respondents have prepared n
such panel before issuing the letters of sppointmen
and posting.

That while working as Substitute Porters under the
Respondent NoO.4, the applicants were restrained fr
functioning on the postx®L basis of some telephoni
message according to gyhich it was instructed not
alloy the casual lgbours to work further ywithout
written permission of senior Uivisional Operating

~uperintendent Northern Railway., Lucknows. althou
tege these Jdnstructions hzd nothing to do with t
apPplicants yet the applicants were restrained fr



functioning which was indeed their terminagtion from
service. as the applicants yere neither given one
month'®s notice indcating the reason fortheir terming=-
tion of » service nor the provisions of Section 25=F
of Industrial Dispute jct 1947 was followed. the
restrained order zgainst the applicants rendered null
ard vold in the eye of law and thus the applicants ar
still in service in the eye of law and are entitded
to work amd to get salary. The applicants hzd alrea-
dy completed more ¥ than one year of continuous
service on 18.6.1983 yhen the such message was pPassed

on to restrain the applicants from functioning. a
true copy of the aforesaid mesage as recorded in the

& « oy
COPY

jO0f the Assistant Station Master on duty is being
filed herewith 3s annexure-=7 to this application.

That the Respondents are £illing the post of regular
Group 'D' employees clandestinely and if a3ll the
posts are filled in, the applicants will not be able
to r§b¢ the benefit of this agpplication. It is
therefore expedient in the interest of justice that
this Hon'ble Tribunal may kindly be pleased to direct
the Respondents tO keep 5 posts of regular group ‘D!
employees in reserve during the pasdency of the case
and further zlloy the petitioner to work as usual

and pay tiem salary regularly,

5. Grounds for relief with legal provisions:

1) Because the applicants were appointed as Substitute

ii )

iii)

iv)

Porters and have completed more than 3 years of
continuocus service.

Becausze the applicants were illegally restrained fro
functioning which amounts to terminstion of their
services without following the provisions of lawe

Because neither any notice under the provisions of
Para 149 of Rai lyay Estgblishment code Vol. I was
given nor the provisions of Section 25=F of the
Industrigl Disutes act was followed before termina-
ting the gervices of the gpplicants.

Because the applicants were not properly judged for
being absocrbed as Group ‘D' employees. The applicant
successfully replied the guestion and lifted the
sand bag pefore the Screening Coami ttee.



v) Because nelther any seniority list wl U
before calling the incumbents for the PUx. ge Of
screening nor any panel wyas formed and decla,aa

by the screening commi ttee of the successful

candiuates for the purpose of appointment and
postinge.

vi) Because all the appoicants are having immaculate
record of service and are fully fit © be absorbed
as Group 'D* employees.

vii) Because the applicgnts hu¥s being substitute
porters are entitled to continue against the posts
till the regular holder of post arrives to substi-
tute them afl as such their discontinuance was
illegsl and arbitrarye.

viii) Because the Screening Committee did not folloy the
falr procedure of testing the suitability of the
candidates. The gcreening does not contain the

element of comparagtive merit.

ix) Becaguse the zction of the Respondent in not empa-
nelling the applicants s2® and issuing posting
orders agalnst Group 'D* post and in not allowing
then to work as usual have deprived them of the
right of life and livellhood besides £®x% violating
the provisions of part III of the Constitution of
India and tne various provisions of Rallway Estab-
lishment Code and Manual.

6o Details of the remedies exhausted:

¥ The applicants declare thatthey have avalled of all

the re:edies avallable to them under the relevant
service rules etce.

7o slatters not previously filed or pending with any
other court: ‘ :

The applicants further declare that they had not pre-
viously filed any application, writ petition or suit
regarding the matter in respect of which this applicatior
has been made, before any court or any oher authority or
any other Bench of the Tribungl nor any such apolication,
writ petitkion or any suit is pending before any of them.

8. Reliefs gsought: In view of the facts mentioned in para 4
above the applicants pray for the following reliefs:=-

a)That this Hon®ble Tribunal may kindly be pleased to

direct the respondents to empanel the applicants an

v I issue orders of appointment and posting against the
- regular Group 'D* Postse.
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b) 7That this Hon®*ble Tribunal may kindly be pleased
to direct the Respondents tO treat the appli-

. cants in continuous service right from the
o month of June, 1988 with all consequential
benefits and pay the entire arrears of salary

within such reasonable time as this Hon®ble
Tribunzl may deem fit. This Hon'ble Tribunal
be further pleased to quash the order dated
9.8.1990 contained in annexure-~1 to this
application and d&x direct the respondents to

give the applicants all the benefits of 3
substitute porter on the basis of their conti-

nugnce in service.

X XX REABX¥XERXBHNXOX SRR XK KX

c) This Hon'’ble Court/Tribunal may kindly be
Pleased tO pass any other orders which are fourns
just and proper in the ®x circumstances of the

Catee

d) to award the cost of this application.
The Grounds for reliefs are the -ame as have been given in

r 5 above.
83 fhterim Order, if any prayed for G

Pending final decision of the application the
apPplicants seek the following interim reliefs:

That this Hon'ble Tribunal may kindly be pleased
to direct the Respondents to keep five posts of
Group D employees in reserve during pendency of
the case which may be filled in subject to the
final decision of this Hon‘ble Tribunal and

further this Hon®ble Tribunal may kindly be

Pleased to provide that the appointments so made
shall be subject to the decision of the CaSeo

This Hon'ble Trxibual may also be pleased to
direct the Respondents to tgke work from the
applicants and pay thea salary regularly during
the pendency of the case and also pass such other
Order which are foud just and proper im-the -

L +Rterest—of the cgse and for tne sake of ends of

justice.

10. That the instant a’Plication is bsing f£i led Personally.



. §§%>
- 12 - 4

11. Particulars Of Postal Order filed in respect of the
1i t:.o fee.
appiica n ee [g@?@ dx’_ 39) lﬁmMMS\o/

12, List of enclosures s as per Index I and II.
YERLF ICATION

I, Ram Kumar, son of Mahabir Prasad, aged about 33
years. resident of village Hastinapur (Gaysdeen Khera) P.O.
Hasaganj, District Unnago, the applicant No.2 and Pairokar
on behglf of rest of the Applicants, do hereby verify that

ko y & 6 Ao (L

that the contents of paras ! are

true to my personal knoyledge and parag (— are
bélieve. to be true on legal advice and that I have not
suppressed any materigl facte

TG

Dated : Nov. , 1990 APPLICANT.

Place : Lucknoye.
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' ' 0.4+ NO. OF _1990,
: ' Gang:;y Charan and Others cee. App licants
i Veraus
Union of Indisz and Others » oo Respondents.

i.\/ - _A_NME&!QE"
. —_—
NORTHERN RAILWAY

ﬂo.SS/LQQ/RﬂL.Tiwnri & OthﬁrEZQOL Station Supdt'a office
R Lucknow; ps. 1 /8/1990

Shri R.L, Tiwari,
. , 3/0 Sh, Moti Laj Tiwapy

Registration No. 105/198s
Centraj Adn, Tribunay

LUCKNoOW
R, L, Tdwars ang Oﬁhara
VERSES
Unfion of Indiq

In tho instant Cage,
the Comp@t@nt authority has examined the cage
in Complianoe oe direotiong of the Hon Tribuna) /
Lucknow and £t 35 found that theps 18 no artificin]
breal in the working days of the 8pplicantg and

Station ‘Supdt.

N.Rly.Lucknow,
C/~ Tho Law Superintendant,

Noxrtheyn Railmayo DRV, 0f££1ce Lucknow gop informettop -

in reference ¢4 your latiep dated 17.5.90 & 6.6.90,
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1 THE CENTRaL a0 +INISTRATIVE TRISUNAL
LUC£nDy BENCH, MJUCKNOW

§
M. PN 167l & |

U

+ISCe pife NOo OF 1990
In_re:
Oefe aNe NOo OF_ 1990

Gahga Charan, son of Babu Lal, aged
about 3o years, resident of Villgge
Shahsadpur, P.0Oe. Rupauo,

District Unnzo.

Ram Kumar, son of cahabir Prassd. aged
about 33 years, resident of Village
Hastinapur (Gayadeen Khera) PeO.
Hasanganj. District Unnaoe

Rzdhey Lal, son of Bhagwan Deen, aged
about 31 years, resident of V.& P,
Distri t LucknOwe

Ram Kishore, son of siaghablir, aped
about 31 years, resident of village
nastinaga Pur (Gayadeen Khera) P.C.
Hasanganj. LUCknowe.

Ramlakhan Tewari, son of sri soti Lal
Tecarl, aged agbout 31 years, resident
of Villgge Behta, P.Le. Jewers Kalan,

District UnngOe.

csee AppPlicants
versus’

Union of India, through its General
lanager, Northern Rly., Barods House,
Neyw Delhi,.

9* /\\-‘\lﬂr\sk

rdditiongl Railway “anager, Northern
Railway., Hazratganj, Lucknogye

S ¢ation superintendent, Northern
Ral lway, Lucknoy.

Assistant Person zl Officer.,
Northern Rallway., Hazratganj.

Lucknoye. eoos Respondent

APPLICATLION FOR PER-ISSION 70 FILE
JOINT aAPriICATION.
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iiia humble applicants named above nost respectful

submlit s under:-~

1. That the applicznts are simllarly situated and

are azgyrieved againsit one and the uame impugned zcti_r

of the Respondentse.

26 That the applicants have filed thg gbove

noted application against one and the same cause of
A ns~p
action aerived out of the commyn facts and circums—

tances and they have common interest in the matter.

3e Tnat the applicants have prayed for common
relief and hgve got jural relztionship and as such

they may be gllowed to f£file a single joint applicatic

PRAYER

WiEREFORE it is moast respectfully prayed that

this iicn'*ble Trioungl may kindly be pleased to

dizpotzxwthe perxlt tie applicants to file a single
all
applicgtion on penalf ofthe applicants £or the

sake of enas of justice.

For b this zct of kindness the gpplicants

shall be highly obliged.

('\
A -—

®, SRIVASTava)
ADVCCATE

Lucknoy Dgted: ' CCUNSEL FOR THE aPPLICANTS.
Novemberm ¢ 1990,

(0.
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GANGA CHARAN & OTHERS ooe APPLICANTS
VERSUS
UNION OF INDIA & OTHERS cee RESPONDENTS
Sir, _
APPLICATION FOR ORDERS

On behalf of the applicants, it is most
respectfully submitted:-

1, That the above-nbted case was admitted on

28,11.1990 and notices were issuned to the respondents,

2. That after admitting the application, the
Hon'ble Tribunal was pleaed to order that the case be
listed before learned D,R,{(d) for completion of the
proceeding of counter reply and rejoinder reply.

A
A -
;;::Z_»-/kajz)k___ 3. That firstly on 9,1.1991 the case was listed
Eﬂ?,w’“<ﬁ/u\_ " before the learned D.R.(J) and since then the case has
e c?\?’,,/—*’ﬁeen listed before learned D,R.{J) for more than twelve
' T;T;QLL”’,,times.
i [7-Y
jgpf&,“ 4, That despite of ample of opportunity,no counter

reply has has been filed on behalf of the respondents,

Contd,,.2



&

2.

5, That the applicants are poor substitute

termirated porters,

6, That it appears that the respondents do not

want to file any counter reply.

WHEREFORE, it is most respectfully prayed
that this Hon'ble Tribunal may kindly be pleased to
order that the case be listed before the Hon'ble Bench of

Tribunal for orders for the sake of ends of justice.

For this act of kindness, applicants shall be

obliged,
LUCKNOW M}
> s
DATED 17.11.1892. (D.F.S STAVA)

Advogcate
COUNSEL FOR THE APPLICANTS
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IN THE CENTRAL AD.INISZRATIVE TRIBUNAL
LUCKNO-7 BENCH, LUCKNOwW

S Ao Seytosst

_Os3. NO, 286 ot 1990 QL/

Gsnga Charan and other ;....e dpplicants
Versus
Union of India and others ececcee Respondents.
I N D E X

COMPILATION NO, II

sl.
Noo

Description of papers Page NoO.

1.

aAnnexuele

annexure

annexure

annexure =

annexure -

Annexuye

- 2

-3

- 4

5

6

Judgiment dated \
239401990 of

the Hon'ble

Tribunalo

copy of letter 7 - &0
dated 6.7.1990

- le
Letter dated 17.8.50 &

designating the
applicants as
~ubstitute Porters.

12

Para 2315 to 2321 of =
Rallway Estts clgnual.

Para showing the 14y ~ (&
distinction between '

the Cagsugl Labours

and Substi tutese.

7 Lefler Dt 18)6[1288 \77 - 60

s
N it

- "'_{,/(_
2DVOCATE.
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IN THE CENTRAL Awums'm ATIVE TRL bUNAL "'

Q.4+ NO. OF _1990.
Canga Charan anmd others App licants
Versus
Unlion of India and others eose Respondents.

; CETLGAL AXINIL DalIVE IRIBU AL, ALLALASAD
CIaCULD BENCHE, LUCKNOW

Original Applic tion 105/8L(L)

Kum Lakhan Tewari & others e ehpplicin

&+
“

VvV rrsus

Union of India & othric Rzzcpondents

Hon. Mr. D.K. Agrawal, Judl, i‘tenser.
hon, Mr, P.S. tizbezb liohammzd, Adm. Member.

'

(Hon. B.S. llabe b lioh'm a3

P

. L J
Rem Lzkhmn Teword end 5 3t oo, wWhHy waes working
s Substitute Portors und.r LMo comtrol of St tinn
P
) Sup rintendent, Nor:hern Rzilugy, Luckﬁowﬁ filead

‘“ this ~pplic tiosnund.r section 19 of +hz ..dminictrative

hxlbun,ls Act, 1985 with the nrayer that the Pribu-al

mif issue directiosns to the responcrn s £3 &llow the

continue to work as Substitute Porters and restrain

e ricpondents from giving effect to the ordsrs given
by the otation Superintondent, Lucknow from 25.7.88 by

vwhich chey were not &llow ¢ t> ¢ ontinge t©y wosd: .=

t
[+
.
*
"
&

e Portegs, .i.. &

£ cion of their services en<? £ :re-t thos -~ ~2im-

o7 2ing i

continuous s:rvice without any break ani to allow the

conszuentisl benefits of this post.

2. -teiz ¢ @ is zrat they e initizlly zpoointed
fron. v orious o rince ar Lupbstituie Porters: Sir-e
S0 Fo 2,012,777, coomL ca e nt oo 14,+.76,
fourch w,plic nt Zro 2€.4.75, £1£%) o 14 nr £oor
2 .2.77 end sixh S 14.4,1977, toe DL ils boins s
. Ve

AL

ig cal W prayzz izl o olori-
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givzn by the woplic ntd in re
stey are continuously workin
-nd hed compl t-om oo vy N
service within tha ne.nin, o
Inductrial Idisput.: Act ani
sitisfactory, the_ efarr, the

respond niz '3, 3 un whie

‘ork, is sgainst 14 . hey a

spett of appli~ nt o, 3.

: from the . rr 1983-84

SN ¥ L of ¢ mitinaous
Zoretion 2, L Lt --p

S S ANY . T P found
restreining or.-r by :he

k trey e e not cllxe g to

1so 8 »e red £y e

'd
s<¢reening - st for regalairi$ation of thedlr s rvioos

inlley 1987. e <€zpomdoents huve resors : to nick onz-

J pick :
(Zait’ LA * \

choose policy viile _llJWing lattary to voitinus o ok !
A | :

S Substituiec Poricrs.sépe ;2h»x vt ocompl ted 17D days

continuous work as PEr the prosricions of KA et . blishe

ment llanuall® jﬂﬁdﬁtllut “ispul ¢ mct is elso Lpplicible to

th Ain Rt they h.ove compl ted more thoo sne Jear »>f

‘_continuous S?rvi»%5 the anplic ntg r ye “&iyel Zor the

rcli?fg in &b @o0lic tisgindiceoca €.rli r,

F-

3. «eply on behzlf >f Lespondun I is &1 ¢ their

szrvices coul? not be utilisesd Loz-u. e no croull vegcoincies

YrJe D uringe ong whenev-r £ith casu=l vac nCLtt ere

sr.uring, they . e ~5« vicilone enough Lo o fur thume

selv.s fur duty. It is st.tedth t :he ._.]3 1t ore

not Subititate Por:c. ., myt

L .eu l la\)rr*S( anad ro.o.s

SorTIol Of St tion Ly - rintan.ine, oy opp “o il g,

Laicknow, wCZOo2in, . . -

¢

Lhot crey wire r ostrain.. £
Lfus.rintendent o 23.7.83

“th't they w-re initially an

it is trus th & they work:3

have becn no ‘rtificis! bre

“te Cet:zils 5f Juroorvin

ply, 1e 0« incoriuct to say
rom‘d)inc WO X by th2 Statisn
. :ﬁ ‘v es nothing to show
poigttd &s Substiuze Portszrs
in ¢isuel v oo ncpyani thede

X5 Criitel by k. Gai~isiiition,

o =he (nli ne ve b o~ juoan

by the rocpmion. - Anncrures o thorenlyiione o .va

Cor 00 ovtinare s il
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The details are that in case of the first applicant

h.d workegd for 47 days in the Year 1984, 177 days
1985, 42 days 4in 1986, 126 days in 1987 and 43 gdays

1988. In case of applicant 5, 2 + he had workes for

Case of applicant No, 3 he h:d workegq for 55 days in the

Year 1984, for 163 days in 1985, 134 days in 1986, -100

days in 1987 and 47 days in 1988, Applicant No, 4 hag

wo

an

rked for 168 days in the y<ar 1986, 18p ays in 19g7
*
d 127 gays inigssg. Applicant N>, 5 had worked for 1g

days in 1984, ¢ days in 1985, 3: days in 1986, 133 days

in
No
98

ha

. ' < be
TN

\\\f‘K

)y

) e

) i

5.
an
in
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1987 ang 34 ‘days in the Y©.r 1988. In case ©f asplicant
« 6 he had workeg for 1490 days in the Year 1986, for
deys in 1987 and for 55 days in.1988, Since they
botrrasrs
d not Comoleted 120 days ofhworking, they will not

entitle +o any temporary statys or other reqularisation,

In the abs-nce of leameg counszl for the applic-nt

jhad tO peruse the ¢ Cords and, go by the merits of

b case.We heard the learne= Counsel fo the respond ntg,

&rgued his case op the lines indicates in ths Ieply,

After hearin - the applicante anga PrrdsinT the
‘ .v2
COXrss, w fing that agp]icangs vere casun} 1aboure<5
d service conditions of casuel ladour ar- explained

Chapter xxv of the R ilway Establishment Manual, m-re
no>thing to indic.te that any of the applicintshag

rked continuously for 120 days ang this {s the reruire.

nt for rigularisation ﬁq;,causiiering—ftgUIETTETEIbn.

delibcrntely dischara d wisr 4 viev to cauzing artificia)l

break in their service and Preventing th.em from éttaining

tempor ry status.iule 2504 nakes it gle.- whet Constitutes

7l fc
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thé/break in scrvice anz Rule 2504 in Chapter xxv
stat~s as follows: (Railway Establishment I pual (Secong i

Edition) 1968)

! "Breaks in Scrvice: 2the folloving caces of absence

! will not be considered ¢ s breaks in service fo: the !
¢ purpose of dete:mining six months! Continuous f
: employment rcfoprred to in pera 2501 vizs

(a)The pariods of absence of a Workmen who ig
under medical treatment in conneection with
injuries sustaine: on duty cove-red by pravisions
under the wvorkmen's Compensatd in -Ct,

{b) ahtboriseq absence not eXceeding 15 days
during the Pr ceding six months,

wWn changes from one work to another will be
treated cs & break incontinuity of employment,

(c) fon-performance of Work on c-ays of r=st
given under the Hours of Emplo, ment Regulations
Or undsr the Ninimum Wiigns {Central) Rules,
. 1950 an¢ on days on which the -stablishment
P N employing the labour r mains closcd does not
o NI constitute a break nor %ill it ne counted
- . A ageinst the limit of fifteen Cays referred to
’ - in (b)above. The tzrm "authoriszg ebsence" for
i this purpsse cov-rg pemmission granted by the .
SU irvisory ofricial in churge to be arey from
Wwork for tle period specifjiel,"

.m.-‘

Theap -
ffffy;giilway Istablirhment Minual (8y M.L. Jand) a Bahrj
. 72

R A\
’ J\;wfkﬁ% 3uoth re public:tion, grond Zditinn 1986) has also &
o ;7.\"
chapt.r on ecasual labour st pate 764 ta « This alsy
Y
makes it clear th: - TEMpIr ¢y status will be given to

Casu”l lebour on 120 days of contiuous workinc:
“%g%porury status. Cigy. ) leaoour wrokh V2 worked

for a continusus P ricd of 120 days will bpe grant . g
tempor ry gt . tues, Luych £tRtus+ 111 ¢lso b graonted
to the C.L, Workin¢ on Projeuts on coapl tio of
180 days »f Continuous 5 riic . <he e=-rvice mey be
€ither in the Sasie work or tipsame ty e of work,
I no cas they should b- Gizch- | aa deliberatély

to cause an ~rtificial breek in their s rvice, They
shzll also p- entitle. vo 20 days .uthoris: o bregz
videh will not p- ¢aunted whil: determinine cont inuousz
€ rvice,

BT
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(b) ‘he following wiz) 9t ke consiz r g @s break I

in their cervices [
(1) ~bsence due to meiiczl Lre tment for injuries '

sustainegd on duty.

(ii)uutharisnd absence with the PrImisciom 5f pe
Sud~rvisor, ust> 20 days;

(11i) non Perforaence ~¢ work-in Jeye of rict;

(iv) Nonperformence of "ork when thae estiblishment
remains clos-g ( 2504 (E)

(v) 3 Tays un . :horiscg abscneca on J7rional reasone
of the worker 12y not be Computed in 20 days
authorisecq 2bsence and to COrsituts a braak
(2504 E1) (E(NS) 1i/79/CL/ 26 ax, 26.7.79

(vi) wh-n sent Sor melical eraminition, the 2bsence
<y be r ckoines t>¢ as 290 Coys authoriseg absence
12 the worka: | . troinal temun. o £tatus, this
2eriod m s 1z be adjusted agaisct his leave
due. (B (Mo ii-79/CL/43 2t. 8.11.79 & 24,11.79)

(vi1) Assencs Uit 4 eiks (£1 ddiciom £2. 20 days) may
be pemi ¢ -¢ ™ fe le Cmplore ty E5r matfrnity
Puryssce(E(NG) 1-77/CL g+, 30.4,77, n. 6770)

(viii) 17 the S tlm of sk :uthp_ti:;lly erdireg
on 31st il.rcl, ‘nd th: w>r- ig 1t v leter
on, it vi)l nat C-use z br gk in sirvics, 4if ke
work i gie n to the e coray lioour,
(29=72/.0.2 69731 1) 2:.2.7.73)
(ix) on €2l tion OF Lopr . 7or non =V. ilability, of
furth:r Prol ctive wory whon Z.L, on Zaily
Jrs or dnm r ogulse St:le of Pay 57 1/3C of the

ninimum gcoale lus oA is éisc atinuesd cnd
-mpfbyed fc:‘rpw%en work I57EgS 1881, “s5ern
geps in th tervidee will not ount ez pr z¥s

20X the purpss. of CONtInu us £orvice of 120/
180 days.Thie ig LA B N 21.10,8C.

) ii/es/01 /25 as 21.1C.90/0.. 7677, 2 169(8c

In cise of Suvr_itaves . o tr L L

L dr L weun
2 enT 2aoants o), 5014 Le ignsr L Fap the puipse e
GEent ¢ tomp r.ry Stetus,
(E(Nu)ii—SZ/SQ/B e ofl.e3)
it is cle-r th.t thoruch the &dplicmie 1 g Le.n an, <
in o o

FR S | finitian, cusztitye o

v.cinci-g, tl..s can-~ot be Cocid r. - suosstitute
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the railway servantsg being on leave or due to non-

availability of the permanent rajilway servants,

6. While, therefore, it is not possible for us
to come t> the conclusion that any of ﬁhe Applicants
has worked for 120 days continuously to enable them
to be considereqd for the eonformant of temporary
status or other benefits, we are clear in our mina
thét the A>plicants hag worked for long prriods,
Whether the bresks as indic ted in Annzxares t> the
reply re zuthoriseg brraks or not authorised breaks
in terms of railway rulee, will be a métter for the
Respond nts to consider, 1In the circumstances,

while we are unable t> give the reliafg pPreyes for to
the Applicants, we Would direct the Respondents to
sympathetically consider the cases of the Applicants,
the periods for Which they have worked; vide details
es disclesed in the Annexures t, the re ly by

the Respondents znd arrive at a coneclusi;m as to what
beonefits can be given t  tre Applicants, This should
be done within a period of two momths from the dcte

of receint of a copy of this order,

7. The Original Anplis ation i disposesl of

accordingly. There will be no order as to coste

. 4 . e N
— —~ . Al
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HMEMBER (&) , MIMBER (J)
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Gangs Charan and others cea. App llcants
Versusg
Unlon of India and others BEEREE Respondex:xts.

L ?}%—: ArenBrez- 2 .-

NORTHERN RAILWAY

Station Supdt, 's office
N.Rly, Charbagthucknow.

Dated £ /7/1990

No.SS/LKO/RL Tiwnpy g
2thers /90 .

Sh. R.L. Tiwari,
“ S/o Sh, Hotd Lal Tdwary
. Vill, =~ Bohta
! Post-0fficom ﬁewara Kalan
y Digt¢- Unnao,

Registration No, 105/1988
Central Adm, Tribunal
‘ Lucknovw,

R.L, Tiwari and otherg

Versgeg

Union of India

| actual position of your working period and decision taken

in matter will be communicated to you very ghortly,

This {1g for your information,

, e}
Stati updt,
Copy %03 tafuggzgwfd
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’ Gangs Cnaragn and others App dcants
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I yJnion of India and others ceae Requndents.
- o ANNBEGER — 5

IN THE @bBNTrAL Avcd W oTRATIVE "FL ol AL
LUCKNC,; 3ENCH, LUCKNO A4

2312. Allotment of residences and rceovery of rent. - Subject
to the availability of accommodation, a temporary railway servant
is eligible for allotment of the same and to pay rent therefor in the
same way as a permanent railway servant would.

2313. Passes.—A temporary railway servant is entitled to the
same scale of passes as are admissible to a permanent railway ser-
vant of the corresponding status.

2314. Advances.—Subject to the conditions laid down in
Chapter XVI a temporary railway servant may be granted advances
for the purposes mentioned in that Chapter.

(it) Substitutes

2315. Definition.—* Substitutes "’ are persons engaged in
Indian Railway Establishments on regular scales of pay and allow-
ances applicable to posts against which they are employed. These
posts may fall vacant on account of a railway servant being on
leave or due to non-availability of permanent or temporary railway
servants and which cannot be kept vacant. ‘

2316. Circumstances under which substitutes can be recruited.—

(i) Ordinarily there should be no occasion to engage “‘sub-

~ stitutes” having regard to the fact that practically in all

catcgories of railway servants leave reserve has been

provided for. However, when owing to an abnormally

high rate of absentees the leave reserve may become in-

adequate or ineflcctive as in the casc of heavy sickness,

or where the leave reserve is available but it is not possi-

ble to provide the same, say at a wayside station, and it

may become absolutely necessary to engage substitutes
even in vacancies of short duration.

(i) As far as possible Substitutes should be drawn from a
panel of suitable candidates selected from Class 11 and
IV posts and should be engaged subject to the observati-
ons. made in (i) above, only in the following circumst-
ances : --

(a) Against regular vacancics of unskilled and other
categories of class 1V stafl requiring replacement for

9
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which arrangements cannot be made within the
existing leave reserve.

(b) Against a chain vacancy in the lower category of
class 1V stall arising out of the incumbent in a
higher class IV category being on leave, where it is
not possible to fill the post from within the existing
leave reserve. -

“ : (c) Against posts in categories for which no leave ,‘é
. 2

‘ reserve has becn provided. ﬁ/ P

‘ y

(d) Against vacancies in other circumstances specified R
by the Railway Board from time to time. ;7

7317. Emoluments payable to the Substitutes: — Substitutes "~
should be paid regular scales of pay and allowances admissible to ;
such pos:s, irrespective of the nature or duration of the yacancy.

2318. Rights and privileges admissible to the Substitutes: —
Substitu-es should be afforded all the rights and privileges as may
be admissible to temporary railway servants, from time to time on
completion of six months continuous service. Substitute school i
teachers may, however, be afforded temporary status after they have ‘
put in continuous service of three months and their services should
be treated as continuous for all purposes except seniority on their
eventual absorption against regular posts after sclection.

BT T i

NOTE:—The conferment of temporary status on the Substitutes on completion of six
months continuous service will rot entitle them to automatic absorption/appoint-
ment to railway service unless they arc in turn faor such appointment on the
basis of their position in sclect lists and/or they arc cclected in the approved )
manner for appointment to regular railway posts. e )

\ 2319. Breaks in service: - The following cascs of absence will

>~ ot be considered as breaks in service for the purpose of determi-
ning six months’ continuous employment referred to n para 2318
above;— ’

(a) The periods of absence of a Substitute who is under
medical treatment in connection with injurics sustained
on duty covered by the provisions under the Workmens’

* Compensation Act.

' 10
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(b) Authoriscd absence not exceeding 15 days during the

preceding six months.

NOTE.- -Unauthorised absence or stoppage of work will be treated asa break in conti-

nuity of employment.

(¢) Days of rest given under the Hours of Employment Re-

gulations or under the Statutory Lnactments and the
days on which the Establishment employing the substi-
tutes remains closed will not be counted against the
limit of 15 days authorised absence referred to above.
The term ‘““authorised absence” for this purpose covers
" permission granted by the Supervisory official in charge
to be away from the work for the period specified. '
Periods involved in journey cte., for joining the post on
transfer from one station to another station or within
the same station itsclf, in the exigencies of service but
not exceeding in any case normal period of joining time
permissible under the rules.

A register should be maintained for recording the names
of all “Substitutes” wherever employed according to the
unit of recruitment c. g. Division, Workshops, P.W.Is.
lengths etc. strictly in the order of their taking up

Substitute employment at the time .of their initial
engagement. |

SECTION B
TEMPORARY ASSISTANT OFFICERS

2?320. Definition:-—A temporary assistant oflicer means an offi-
cer wio is neither class [ nor class 11, recruited through the Union
Publi¢c Service Commission (other than retired/released defence
service officers and officers who were already in railway service at
the tilne of their appointment as temporary guzetted oflicers).

2321. Termingtion of service and period of notice: —Scrvice of

a temporary assistant officer shall be liable to f(ermination on 3
months’ notice on either side during the period of temporary em-

ployraent. The Government shall, however, also have the right to
pay * months’ pay in lieu of three months notice.

11
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Gangsy Criargn and Others

Unlon of India ana othersg

LI Y

Versus
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& - Casual Labour and Substitutes

Sometimes these two types of labour are misunderstood and one is taken
for the other in their service rights. We place below in a chart form, different

aspects as app.icable to each.
P Substitutes

Definition. They are persons engaged
in regular scales of pay and allowances
applicable to rosts against which they
are employed. These posts may fall
vacant due to rly. servants being on
leave or due tc non availability of per-
manent or temporary rly. servants and
which cannot be kept vacant.

(2315 EM)

Class. They may be in class III or
class IV

Payment. They being on regular
scale, are paid on monthly basis. They
draw pay against the regular sanction
irrespective of the duration of vacancy.

(2315 EM)

-Vacancy. Vacancy position must be
checked before they can be appointed.
If there is no vacancy, no substitute

" can be engaged.

IncA®>znt etc. They shall be entitled
to %grly increment and shall subs-

cribe to P.F.

Leave Reserve. Where leave Reserve
is available no substitute should be
engaged unless the absence exceeds the
number of ‘L. Rs or the L.R. is not
readily availasle, vacancy being at a
way side station. 2316 (i) EM)

Casual labour

It refers to labour whose employment
is seasonal, intermittent, sporadic or
extends over short periods. Labour of
this kind is normally recruited from
the nearest source. It is not liable to
transfer and the conditions applicable
to permanent and temporary staff do
not apply to them. (2501 EM)

They are normally in class 1V,

They are paid on daily basis. They
draw wages from contingencizs till
they get temporary status or are emp-
loyed on Projects.

No cadre position check may be
necessary in this as they are engaged
against sporadic requirements.

They will not get any incrcment etc,
till they get temporary status.

No such restriction in this.

App licants

rRespondents.
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CASUAL LABOUR AND SUBSTITUTES

Pancl. As far as possible they should

- be drawn' from a Panel of suitable

candidates selected for Class 111 & 1v
posts (2316 (ii) EM) Persons not on
approved panels may not be engaged
for more than 3 months.

(E(NG) ii 69/RE[1/90 dy. 16-3-70

Temporary Status. They should be
given Temporary Status after working
for 4 months, except for  School
Teachers who will be given temporary
status after 3 months. (2318 EM)
Gap between two engagements may
be ignored for the purpose of giving
temporary status,

(E(NG) 11-82/SB-8-dr. 6-1-83)

M.W. Act. They are not governed by
Minimum Wages Act.

Rly servants. They are rly. servants
for all purposes.

Duration. They should normally not
be engaged for more than 3 months at
a stretch.,

Literacy. Normally literacy is one of
the qualification for their engagement.

Service Card. No Service Card is
given to them.

Notice of discharge. No such notice
is required except as given under code
rules. However Retrenchment Com-
pensation under 1.D. Act will be paid.

Register. A register showing the
names of all substitutes employed
unit wise as per the order of taking
up their substitute employment must
be maintained. (2319, EAMD)

Mecdical exam. 1 hey will be entitled
to relaxed standard of Medical exami-
nation on empanelment to the regular
service. (E(NG) ii/71 CL/84 dr. 1-8-73

Recruiting Authority. They will be
appointed only by the Competent
authority.

There may not be any panel, but those
discharged earlier must be given pre-
ference as per their seniority while
re-engaging.

They will also be given  Temporary
status after working for 4 months,
Authorised absence and d; ontinuance
of work for want of productive work
will not constitute a break. " —

Those of them engaged on the Sche-

duled Trades are governed by M.w.
Act.

They are rly. servants under the Rail-
ways Act and not for Code Rules. So
not entitled to Passes/P.T.O.

They should not be discharged merely
with a vicw to causc an artificial break
in their service.

Except in categories where literacy is a
prescribed qualification, no literacy
should be insisted upon,

They must be given a Service Card.
N
Notice of 15 days, is required to dis-

charge CPC holders. Also they will be
entitled to benefits under 1.D., Act.

Similar rcgister must be maintained in
their case too.

This is applicable to casual labour too.,

Normally Senior Subordinates recruit
them.
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Pcnsionary bencfits. Service as subs-
titute rendered after completion of
4 months and followed by regular
absorption will be counted for Pension,
(F(E) iii 69/PN 1/21 dt. 22-7-70)

ER 193/80

Medical Treatment, ' They arc entitled
to Medical Treatment for sejf only
in the out patient department.

(E(NG) ii-77/CL-2 4s. 16-5-79)

Daily Allowance.

They will be entitled
to it as per Rules.

Break Down Duties, Substitutes allot-

ted to B.D. gangs will be paid BDA
and other benefits as admissible.

the same type for more than 4 months without a by

(ii) Labour on Pr
permanent employments,

(iif) Season
4 months duration.

Note—Once a person attains a temporary st
long he is in continuous employment on the railways.

The term same type of work

'C.Ls

should not be too
to cause undue suffering to C.L. by way of break in se
hange in the type of work in the same unit.

RAILWAY'S ESTABLISHMENT MANUAL

Not applicable

They arc also entitled to the similar
treatment now, When injured on duty,
they will also be entitled to Indoor
treatment and 4 monthly payment.
(E(NG) ii-77/CL-2 qt. 3-5-78)

They should normally not be sent out
of their Hd. Qrs. If sent out, they will
be entitled to DA under normal rules
at the rates prescribed for them. (Please
see chapter on TA/DA)

Casual labour engaged in B.D. duties
will be given free food, TA/DA., higher
rate of wages as applicable.

(E(NG) ii-69 CL/I dr, 1-3-71, NR 5324)

ay be employed in the
Such of the persons who
cngaged, on other work of
cak will be treated as tem-

ojects, except those transferred from the temporary or

al labour who are sanctioned for specific works of less than
n

atus, he retains that status so

rigidly interpreted so as
rvice because of a slight
(2501 EM)

(i) Following record must be maintained for daily rated & Temporary

(@) Retirement Register (h) Left Hand Thumb Register (¢) Service cards.

Unit of recrvitment.-—(i) Senior Subordinates like LO.W., PWI.
ete. will be the unit of recruitment of C.L,
Master the Seniority in the respective

followed :

(i7) In Projects the Recruitment unit will be jurisdiction

Station
So also for purpose of discharge
unit of IOW/PWI/SOM etc. will be

Engineer, so for

discharge also the seniority list of Executive Engineer will be followed.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' LUCKNOW BENCH, LUCKNOW

0.A.No.386 OF 1990(L)

Sri Ganga Charan and others ; ....Applicants
Versus |
Union of India and others ....Respondents

COUNTER REPLY ON BEHALF OF RESPONDENTS
0. 1, Km. A/&AQA;« presently posted as
Asst Peasormael O fpreen ; in the Office of
the Divisional Railway Manager, Northern Railway,
|

Lucknow, hereby solemnly state as under:-

1. That the undersigned is preéently posted as
,ASSH Persorrnel [Pl SN TN } in the Office of
the Divisional Railway Manager, Northern Railway,
Lucknow and is duly authorised and ?ompetent to file
this reply on behalf of the iespondents. The
undersigned has read and uhderstood the contents of
the above mentioned application: moved by the
applicant under Section 19 of tﬁe Administrative
Tribunal Act, 1985 (hereinafte& referred as
'application') and is well conversagt with the facts
stated hereunder.

r

|

2. That the contents of paragraph 1, 2 and 3 of

the application need no comments from the answering

respondents.

3. That the contents of paragﬁaph 4.1 of the
application are denied. In reply théreto, it is most
respectfully submitted that all thé applicants were
initially engaged as 'Casual Labour#' against day to '

day casualities, and after having completed requisite

vnumber of days' continuous working, they were



——

screened by a duly constituted Scréening Committee on
7.09.1990, and the Screening Committee did not find
them suitable. Accordingly, they did not qualify in _
the screening, and were not placed on the panel of
successful candidates. Thus, the allegations made in
the paragraph under reply, being false and baseless,

are denied.

4, That the contents of paragraph 4.2, as stated,
are not admitted. It is most respectfully submitted
that the applicants, who were 'Casﬁal Labours', whose
services were utilized against day to day casualities
of the permanent and temporary railway staff working
as 'Porters'. It is further clarified that to meet

out the casualities, the Railway Administration has

appointed 'Leave Reserve Portcrs‘, who are railway
servants. These 'Leave Reserve Porters', being
railway servants, are utilized against the

casualities of Porteré. In case, the casualities
exceed to that of the total of Leave Reserve Porters,
only then the services of 'Césual Labours' are
utilized in order of their seniority to aviod any
dislocation of work. It is further submitted that the
applicant Sri Ram Kishore was initially engaged on
14.07.1977, instead of 14.04.1977. The averments made
by the applicants to the effect that they were
'appointed' by the Railway Administration, are
specifically denied. Instead, the applicants were
'engaged' by the Railway Administration as 'Casual

Labours'.

5. That the contents of paragraph 4.3 of the
application, being false and baseless, are denied. It
is specifically denied that the applicants have
worked continuously with the alleged ‘'artificial
breaks' with the sole purpose of depriving them of
their due. In fact, the applicants have worked in

broken periods against 'day to day casualities’'.

6. That the contents of paragraph 4.4, as stated,

are denied. In reply thereto, it is most respectfully

7

S
\ \Qg\j}ubmitted that the Casual Labouf/Substitutes are not
\
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railway servants as defined under Rule 43 of the
Railway Establishment Code, Volume-I, which reads as

under: -

"Railway servant means a person who is a member
of a service, or holds a post under the
administrative control of the Railway Board.
It also includes a person who is holding the
post of Chairman, Financial Commissioner, or a
member of the Railway Board. Persons lent from
a service or post which is not under the
administrative control of the Railway Board to
a service or post which 1is under such
administrative control, do not come within the
scope of their definition. The term excludes
Casual Labour."

In view of the above quoted Rule 43, the
applicants have no legal right to claim appointment
or absorption in railway service as a railway servant
unless and untill they have been found suitable by a

Screening Committee.

7. That the contents of paragrapn 4.5 of the
application, being wrong and baseless, are denied in
entirety. It is specifically . denied that the
applicants have 'practically' or otherwise acquired
the status of railway servants, and/or have acquired
the status of a temporary railway servant at any
point of time. This fact is evident from the judgment
and order of this Hon'ble Tribunal dated 23.04.1990
passed in O.A.No.105/88(L): Ram Lakhan Tewari and
others versus Union of India and others. As such, the
principle of 'res-judicata' will apply in the present

case.

8. That in reply to the contents of paragraph 4.6
of the application it is most respectfully submitted
that the applicants were not provided any work as
there was no work available for them, though their
their names and seniority as Casual Labours remained
intact for the purposes of their regularisation
subject to their suitablity which was to be adjudged
during the course of Screening by a duly constituted

Screening Committee. It is further submitted that the
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applicants were called for screening, and they
appeared before the Screening Committee. The

Screening Committee declared the panel of successful
candidates, which was notified by the letter No.220-E
/5-9/Rectt/Screening/Cl-IV(T&C)90 dated 6.11.1990.
The applicants, who did not succeed in the screening
test, were not placed on the panel, while the

successful candidates' names were brought on the
panel.

9. That the contents of paragraphs 4.7 to 4.11 of
the application, being matter of record, need no
comments. However, it 1s most respectfully submitted
that this Hon'ble Tribunal, after considering all the
material on the record of 0.A.No.105/88(L), and after
considering each and every aspect, decided the said
application wvide its Jjudgment dated 23.04:1990. 1In
compliance of the said judgment and orders of this
Hon'ble Tribunal, the respondents have
sympathetically considered the case of the applicants
which is evident from the Annexure WNo.3 to the
present application. In compliance of the Jjudgment
and orders of this Hon'ble Tribunal dated 23.04.1990,
the applicants were called for the screening test, as
evident from Annexure No.4 to this application, but
the applicants were declared unsuccessful in the
screening test by the Screening Committee. Thus, the
respondents have fully complied by the orders of this
Hon'ble Tribunal dated 23.04.1990 passed in O.A.
No.105/88(L): Sri Ram Lakhan Tewari and others versus
Union of India and others. Therefore, on the same
facts and grounds the present application is not
maintenable, being barred by the principles of 'res

judicata', and is liable to be dismissed on this very
ground.

10. That in reply to the contents of paragraphs
4.12 to 4.14 of the application, it is most
respectfully submitted that as a metter of fact, the
rules contained in the Chapter XXV of the Indian
Railway Establishment Manual relate to the Casual
Labour/Substitute Porter. It is the admitted case of
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‘ the applicants that as provided under the railway
rules given in Chapter XXV of the Indian Railway

Establsihment Manual, they were called for screening

test for regularisation, and they did appear in the

said screening. The allegations of the applicants to
r the effect that the Screening Committee asked nothing
but the names and their parentage, is far from truth,

' and therefore, specifically denied. The applicants
and

' were screened
regulations on the subject alongwith other eligible
in the screening

in accordance with the rules

candidates, and were unsuccessful
]
" test. Therefore, their names were not brought on the

“ panel of successful candidates. Anything contrary to

b what has been said in this paragraph is dehied.

" 1l1. That the contents of paragraph 4.15 of the

n
“ application are denied. It is most respectfully

i submitted that the Screening Committee, screened the

" applicants alongwith other similarly situated

' eligible persons, and declared them uﬁsuccessful.

Therefore, the respondents have no right vested in

' them to override the decision of the Screening

It is further submitted that except Sri
Sarva Sri Raja Ram s/o
s/o

" Committee.
,

Munna Lal s/o Sri Ram Saran,
Siya Ram s/o Sri Kishan, Ram Singh

Chedi Lal,
Yadav s/o B.L.Yadav, Shiv Ram s/o

_ Barsati, Gopi
'i Raghunath have been successful in the screening test,

" and accordingly, they have been posted against

existing vacancies in the Division.

' 12, That the contents of paragraphs 4.16 to 4.18 of
' the application, as stated, are denied. It is most

' respectfully submitted that the applicants were
duly

i accordance with rules by a

' screened in
constituted Screening Committee, and the panel of

r successful candidates was declared on 6.11.1990.

“ the contents of aforesaid paragraphs, being

Hence,
wrong and baseless, are denied. It is further
Casual Labour/

" submitted that as a matter of fact,

Substitutes have been engaged against the casualities
y staff, but this

of permanent and temporary railwa

SN,
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does not give them any legal right to become a
railway servant without facing Screening Committee as
provided under the railway rules. It is respectfully
submitted that the issues raised by the applicants in
the present application have already been considered
and decided by this Hon'ble Tribunal in O.A.No.105/88
(L): Sri Ram Lakhan Tewari and others versus Union of
India and others, vide judgment and order dated
23.04.1990. This judgment is binding on both the
parties and can not be legally reagitated afresh

before the same forum.

It is further submitted that the 'Substitutes'
are defined in Rule 2315 of the Indian Railway
Establishment Manual, but the process of their
regularisation is the same as that of 'Casual Labour'
which has been given in Chapter XXV of the IREM,
which means that both the 'Substitutes' and 'Casual
Labours' have to face Screening Committee and have to
qualify in the screening test for their
reqularisation and absorption in railway services.
The citation of the Railway Establishment Manual by
Jand in paragraph 4.18 is not authentic.

13, That the contents of paragraphs 4.19 to 4.21 of
the application, "being wrong and baseless, are
denied. In reply thereto, the facts stated in the

foregoing paragraph are reiterated.‘

14, That the contents of paragraphs 4.22 to 4.24 of
the application, being totally false, incoreect and
basless, are specifically and strongly denied. It is
specifically denied that any, .or all of the
respondents have ‘'eschewed the 'process of fair
screening' and have shown favour to any of the

candidates having any 'link' (whatever the term
means). It is further denied that since the
applicants, being peniless or poor, and failed to
adopt any such ‘'tactics', were left out. It is

further submitted that the Railway Establishment
Manual by M.L.Jand is not authentic, and can not take

A
\

Nﬁoﬁgislace of the acual rules on the subject. It is denied
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that no panel was drawn by

the respondents before

issuing letters of appointment and posting. Likewise,

the contents of paragraph 4.

24 of the application,

being totally false and baseless, are denied. It is
most respectfully submitted as the applicants have

failed in the screening test conducted by a duly

constituted Screening Committee, the

giving one month's notice, or
or the applicability of
Industrial Disputes Act, 1947

15.

that the answering respondents

filling up the post of regular
is further submitted that the
complied with the judgment and

gquestion of
salary in lieu thereof,
Section 25-F of the

does not arise.

That the contents of paragraph 4.25 of the
application are denied. It is

specifically denied
are 'clandstinely'
Group "D' employees.It
respondents have fully

orders of this Hon'ble

Tribunal dated 23.04.1990 passed in O.A.No.105/88(L):

Sri Ram Lakhan Tewari and others versus Union of

India and others. There is

no justification for

keeping posts reserved for the applicants, as they
have failed in the screening test.

le.

foregoing paragraphs of this
is advised to state that

mentioned in paragraph 5 of the

tenable in the eye of law.

17. That the contents of

application need no comment.

18. That the contents of
application, as stated, are
respectfully submitted that
earlier filed O.A.No.105/88(L):

That in view of the submissions made in the

reply, the undersigned
none of the grounds

application is

paragraph 6 of the

paragraph 7 of the
denied. It is most
the applicants had
Sri Ram Lakhan Tewari

and others versus Union of India and others before

this Hon'ble Tribunal, and the same has been decided
on 23.04.1990.

\&
28
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19. That in viéw of the submissions already made in
this reply, the undersigned is advised to state that
the

applicants are not entitled for any of the
reliefs/interim relief as sought by them
paragraphs 8 and 9 of the application.

20. That the contents of paragraphs 10, 11 and 12
of the application need no comment.

H \C_‘P
Lucknow, Dated:
April 2. ,1993.

Aty

VERIFICATION

I, Kim. ﬁl&«ath preséntly posted as
A=stt Penscimel o ey in the Office of
the Divisional Railway Manager,

Northern Railway,
Lucknow, hereby verify that the contents of paragraph

1l of this reply are true to my personal knowledge and
those of paragraphs 2 to 15, 17 and 18 are based on
record and the same are believed to be true. The
contents of paragraphs 16 and 19 are based on legal
advice and the same are believed to be true. That no

part of this reply is false and nothing material has
been concealed.

Lucknow, Dated:

¢ \\*}4¥1;)
April (2 ,1993.



3
DT
,/1‘7//}
o
N
vl o) eqreT

J f

b
In the Hon'hle Central administrative Tribumal,

cimoyw Bench, Luclnoy

0o te .NOo 386 of 1990 (L)

Gangglharan& others - ===-- Applicants

Versus
Union of Imdia & others ===-- Respondants

Rejoinder Reply to the Counter
Beply of the Hespondents

1. That contents of para 1 of the counter
reply need no comments except that the name and
designation of the officer filing counter reply

on behalf of the Hespondants has not been disclosed
in the copy of the counter reply supplied to the

applicants,

2. That contents of para 2 of the counter

Teply need no comuents,

3. That contents of para 3 of the munter
reply are denied, reiterating the contents ofpara
4.1 of the Original +#pplication, It is further
submitted that the applicants were initially
appointed as Substitute Porteezs and they are fully
eligitle and suitable to be absorbed as regular

Con td. ¢ s 20



S

porters but they have been excluded malicessly from
the panel arbitrarily for the purpose to make regular
appointmemt. It is submitted that petitioners uere

e ver engaged to meet day?tndayvcasualities as alle gede
The applicants have been engaged against the regular
nature of work after being found fully eligihle and
suitable to shoulder the responsibilities of the post
which they are performing with fﬁll devotion and dedi-
cation to the entire satisfaction of tineir superiors.
The Respondants have adopted pick‘and choose policy

while making postings on regular basis.

4o That contents of para 4 of the counter reply
are denled and reiterating the contents of para 4.2
of the original application. The answering opposite
parties/Respondants have not supported the contents

of para unier reply which are too fate from truth,

5. That contents of para 5 of the counter reply
are denled and in reply thereto the contents of para
4,3 of the original application are reiterated. The
Respondants have been practicing to create artificial
breaks of depriving the applicants and others to claim
the benefit of absorption and posting against the
regular posts A4s a matter of fact the applicants

have completed their services much more to the reqired
service continuously without any break exceépt the
interruptions which have been artifidally created

by the Respondants., But the applicants can not be

hﬂ(.’:-
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deprived of the benefits of appointment on the regular

basis on the premises of these interruptions,

6. That contents of para 6 of the counter Treply
are denied, reiterating the contents of para 4.4. of
the original application. The applicants are Railugy
servant s who have been app-ointed agd nst the regular
post as substitute porters and have been given/paid

full salary in the pay secadle attached to the post along-
with the all admissitle allowsnces from time to time
and other conditions of service like medical facilities
pass facility and P.Tos, Thus, applicants held the post
under the administrative cortrol of the Railway Board

as well as their local satraps, It 15 denied that
applicants have not been found suitable by the so

called Screening Committee for the purpose of absorption
in the Railway serviice, The applicants have wrongly
been excluded and not empanelled without any rhyme ang
Treason. The Respondants have only empanelled of tueir
own men of the candidates in vwhom they were interested
bat the candidates like the applicants who have no
approaches and/or also too poor %o please anyone have

been left to be empanelled.,

7o That contents of para 7 of the counter reply
are denied, reiterating the contents of para 4,5 of the
original application. The applicants have acquired the
status of temporary Rallway servants after completing
the 120 days continuous service and they are being
governed like Railway servants defined in para 102(13)
of Indian Railway Establishment Code yolume (I} 1In
original application no. 105 of 1988 (L) no decision

has been given on thispoint and only an exparte orders
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have been passed on the basis of some averments which

does not constitute resjudicata,

8. -That contents of para & of the counter reply
are denied and in reply thereto the contents of para
4.6 ary of the original application are reiterated.
Though the work is available in abundance yet the
Respondahts ‘adopted pidk andchoose policy, provides
work to their sweep will without adhering to any fair
principle or seniority. #11 the appllicants were not
duly consideredby properly constituted Screenige
committee otherwise the persons/candiéates who have
empanelled on the recdmmendations of so called screening
committee are virtually inferior in all respects

of the applicants. There is absolutely no merit in
empanelling some candidates leaving others, The
applicants are well versed with the functioning and
requirements of the post and who are fullykligite
and qualified fham have been left to be empanelled
in the garb of decision of the screening committee,
vhich 1s only arbitrary ang illegal,

9. That contents of para 9 of the counter reply

need no comments to the extent that they are in consonance

to 4.11

with the contents of para 4.7/of he original applicatior,

Contrary averments are emphatically denied. It is
further submitted that the applicants have never teen
duly considered for the purpose of absorption., There
is absolutely no reason for leaving the applicants
from being empanelled. The candidateswho have been

-5,



empannelled are not keeping better recbrds than the
applicants inh any manner whatsoever and in fact they
are inferlor in all respects to the applicants. The
Respondants mmy be directed to produce the records of
the screening committee indicating reasons for not

empanelling the applicants

10. That contents of para 10 of the counter reply
are denled azmX to the extent as they are contrary to

the contents of para 4.12, 4.14 of the original applica~-
tion which are reiterated. It is further reiterated
that all the applicant s have not been properly considere(
and have been wrongly and melicessly left to be empane-
lled for being posted on regular lasis. There is
absolutely no valid reason for not absorbing the
applicants while the candidates having inferior service
records as lessor experience of service lessor qualifi=-

cation in comparison to the applicants have been

empanelled.

1l That contentsof para li of the counter reply
are emphatically deniedard reiterated contents of para
4,15 of the original application. The criteria of
empanelment 1s seniority list and as such the “Respon~-
dants can not ignore the seniority unless and until
there is something grave in the matter no candidate
falling in the order of seniority can be left to be
empanelled. The petitioners have been wrongly been
left to be empanelled vwhile jumiors to them have been
included in the panel prepared by the Respondants.

————g,
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12, That contents of para 12 of the counter
reply are denied andl in reply thereto the contents
of para 4,16 af khz to para 4.18 of the original
application are reiterated. It has been fairly
con sidered in para under reply that substitutis
have been engaged while permanent or temporary staff
accrued
and as such the legal rights sxmatmg in favour of the
applicants by virtue of the long continuation. The
Respondants have not disclosed the basis or the
criteria which has been adopted while preparing
the panel for the purpose of making posting on
regular post. The applicants crave leave to state
that no criteria was in fact adopted or formulated
by the screening committee or any other committee
for the purpose of empanellirng the candidates. The
averments of the Respondants to t he effect that the
appiicants were not found suitahle to ke included

in the panel is not fouhded on any material and is

mere rigmorole.

13. That it is further sulmitted that applicants
have not leen fairly considered, otherwise the candi-
dates/applicants who are having g vast experience

of the work cottuld not have been left to be included
in thepanel and there‘is absolutely no reason for not

posting the applicants on the regular post.

12. That contents of para 13 of the counter reply

are denied, reiterating the contents of para 4.19 to 4x

4,21 of the original application.

"-'"70
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15. That contents of paralﬁ{of the counter reply
are denied and 1n reply thereto the contents of para
4.22 to 4.24 of the original application are reiterated.
[ It will be pleasure of this Hon'hle Tribundl to direct
the respondant s to produce the fecords, pertaining to
screening committee, ascertaining to the truth and to
1ift ban. The applicants have never faced in any
screening committee as alleged, rather they have not
been included in the panel allegedly prepared by the
so called the screening committee,

16, That contents of para 15 of theé counter regply

are denied,yreiterating the contents of para 4,25 of the
original application. It 1s further sutmitted that

the Respondants have shown the pretence of the complying
with the orders of this Hon'ble Tribunalwithout actually
considering the applicants in a fair manner, There is

no criteria on which the applicants could bgleft to be
included/empanelled and the Respondants have not included
the app-licants merely in colorouable exercise of powers
conducive to arbitrariness.‘ It may be pleasere of this
Hon'hle Iribunal to direct the Respondantgto produce the
records of the screening committee indicating the reasons
for not including the applicants in the list/said panel

vis-a~vis others who have been empanelled.

17. That contents ofpara 16 of the coumter affidavit
are denied and in reply tnereto the contents of para

5 of the original application are reiterate, The grounds
=2 urged by the applicants are sole tenable in the eyes of
Yy law and the original application deserves to be allowed
VT el &
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with cost to the applicants. The Respondants may
further be directed to keep arrangementsfor posting
the applicants on regular basisto secure the ends

of justice.

18. That contents of para 17 of the counter reply

need no comments.

19. That in reply to the contents of para 18 of
the coumter neply it 1s sulmitted that in original
application no. 105 of 1988 (L.) it was directed to
the Respondants to consider the cases of the appli-
cants fairly but the same has not been done and in
most unfair and arbitrary powers have been exercised

to the detriment ofthe interest of the applicants.

20, That contents of para 19 of the counter reply
are denied, relterating the contents of para 8 and 9

of the original application. the relief o ught by the
applicants are well founded and the original application

deserveg to be allowed with cost.

21. That contents of para 2 of the counter reply
need no coments,

TG AT
Luclnows Applicants.

Dateds aungust s 1994,

Contdoo 0090
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Verification

I, ﬁla*4kf?%’ ££LP aged 1 years,

son of shri '5‘@5m~\ Decun

. resident of U’M"SQ R ‘fobr Mwh"i@» ’ LUQMO"\\‘

who 1s himself the applicant nq.l and parokar on
behalf of the rest of the applieants, do hereby
verify that the contents of paras 1 to 21 of the
Rejolnder Affidavit are true to my persomal knowledge
and belief and I have nothing suppressed in the

TE I

Lucknows " Applicant,
Dateds August (;7 s 1994,

affidavit any material fact.
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~iease take iotlce uhat tr. epolicant above named has
preserted an Applicction e cuwy of whereof is enclosed herewith
which lias been regiv™.rza i, {his T-ibunal and the Tribunal has

fixed . J.]Sy [ 31. 1991 - TOT .

09 PYNAL HESRING,

If, no appearance iuma.. on yous sehalf, your pleader

. of ny sone one duly suthcrised to Act and plead on your bet.alf
in the said applicatzci, it will be neard and decided in your
absence., ‘

Given under my hand and tne seal of the Tribunal this Day

24, 0 12,90

of 1990.

For Débuty Régistrat
(JHdicial)

ANCLy QUPY OF PRTITION WITH COURTH: COD2R 0870 28,111,730
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CoNTRAL ADINIS TRATIVE TRIBUNAL
CIRCUIT BZNCH 2l JCKNOW

CeANC. 386 of 1990(L)

'»’3:3“(},’8 Charan sscsonnrs A’pplicant
Versaus
Union of India @casrrasn Respotld ents,

2B8e11e 1990,

Hon'ble Mr, Justice K. Nath, V.C.
Hon'ble Mr. MeMe Singh, AdM,

Admit,

Issue notice to respondents to file
3 counter within four weeks to which the appli-
cant may file a rejoinder within two weeks theree
after, List for final hsaring on 09,01, 1991,
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