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1. Is the appeal competent ?
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» _ ‘prescribed form ? ° - - o
b) Is the appllcatlon in paper : -
" book form ? o , , o A
€) Have six complete sets of the .  v.o
SR ; TN &— ' '
application been flked 7, \»~“f*}7 - L
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3. .a) Is the appeal in ‘time 7

h) If ndﬁ’”by how many days it ' , B . ' ARk
is beyond time? - '

c) Has suffieient case for'not‘.“
- 'making the application in tlme, I S
been filed? . A S
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application is made been filed?. .

”7. a) Have the copies of the ,

documents/ relied upon by the , _
applicant and mentioned in the ™ . . ’ : \
application, been. filed ? / "

N

W) Have the documents referred
‘to in (a) above duly attested
by a Gazetted Officer and

numbored aooordingly'? . ‘ : )?14
c) Afe the documents ‘referred . . L
. to in (a) above neatly typed o N _ - JEEEREN
in double sapce ? S ”;zi4
'8, Has the 1ndox of documents been R
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out come of such representation _ , .
‘e . 3 t 3 t' n . L] « s . -‘
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10, Is thc matter raised in the appli- . _ ) '
: cation pending before any court of o '

Law or apy other Bench of Tribunal?
o | | Vo o
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27,11.1990, Hon'ble Mr. Justice K. Nath, V.C. | &
Hon‘ble MI‘. M!Mo Singh, pﬁ.b’io ) )
Admita

Issue notice to respondents to file
a counter within four weeks to which
the applicant:iag file a rejoinder
within two weeks*thereafter. List
before the D.R.(J). on 22,01.1991 for
fixing a date if possible after the
completion of the record.
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. The Hon'ble mr., (}M/ic‘k. [ C
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see the Judgment ?
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CENIRAL ALMINISTRATIVE TRIBUNAL
2 LUCKNOW BENCH

‘4

LUCKN OW

Shakeel Ahmad Applicant
versus

Union of India & others Resgspondents,
4 .

Shri O.P.Srivastave, Counsel for Applicant
Shri Anil Srivastavs,Counsel for Respondents.

COoram

Hor. Mr, Justice U.C.3rivastava, V.C.
Hon Mr. K. Obayya, &dm. Member,

" (By Hon. Mr. Justice U.C. Srivastava, V.C.)

The gpplicant was working as Casual labour Khalasi
and was screened for regular absorption.’The screening
‘test was held in the year £'9g86.'87and the name ofthe
applicent was placed at serial No. 438 in the combined
panel of successful candidates. On 29,9,88 a direction
was issued to post the candidates after cbmpleting the
requisite fommalities. The spplicant was selected and
placed in the panel. More than one year thereafter
tﬁe mecical fitn=ss certificate was issued on 22.10.89.
Vide letter dated 3.11.89 which wés addérsssed to the
assistant Engine:r, N.E.Railway, it was instructed that

the name of the applicant finds place at serial Bo. 18

anche has passec the A-3 cstegory medical examinatiocn, the
3 o : o] 1 . .
applicant was to be dppointed and posted under respondent

No. 5. According tvthe applicent nothing was infonmed
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‘e

2 to the applicant for a long time, as he kept waiting
as told by respondent No. 5, when he contacted him and
the applicent gzMe to know that one Sri Bhola whose

name was at serial No. 19 of the penel was given appointment

fb}.: reSponden£ Bo. 5 anche was not while he stood at
serial No., 18. The spplicant ran from pillar to post aﬁd
ultimately hemade a representation on 19.3,90 to.
N respondent No. 3 who directed the respondent‘mo. 5 €o
-issue appropriate orders appointing the applicant and
postingi him as regular Khalasi,copy of which has'been
filed as Annexure -4 to this 0.A., but eveén then the

applicant was not given appointment.

2. r'he respondents have opposed tle application and

in the counter it has been stated that it is correct that
the applicant was placed at serial No. 18 in the panel
buﬁ he did not report for duty aﬂi;anopher person was
appointed. It has not bsen stated by the respondents that
o any letter:wés sent to the applicent intimeting that he

has been empanelled and he should report for duty.lt

R

gppeals a case of gross injustice.The respondents have

taken a plea that the life of the panel iS.only for one
year and aé such the applicént was not given the appointment
% although he waé examined and found medically fit. It

cannot be accepted thatt:be'applicant was summoned and

he could not report for duty. In case, the regpondents

have given appointment to other person and the applicant

i : could not report &Qr duty, the respondents are responsible

for not giving the appointment to the applicant. He has




e

'y "
Shakeel/

made reference to the Railway Board letter dated

3.3.1982 which states that the panel of screened casual
labours remain alive till all the screened casua} labours
are given posting.

A

3. In view of what has been said the regpondents

are directed to give immedieately appointment to the

gpplicant without any delay and thersafter adjﬁst his

senkority position, as if he was given appointment on
the Que date. Let it be done within a period of one

month from the date of receipt of a copy of this order,

Adm, Member, Vice Chairman.

Lucknow:Dated” 16.9.92, .
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Sakeel Ahmad . e e ce o aPp i cant
f//? ______ ’ '
hl ' Versus
\( Uni mé“ Of I ndia and Others EXEEEX X XN RespondentSo
v I N D E X
COMPLI ATION NO, I ™
NO DESCRIPTION OF PaPERS PaGE NO.
4}‘ L
1. Application ) ) .oo 1 - S
' 2 Poyer (ngalatnama) ee oo : . {6 OZ)
/
¢
~ (*’.
Y/
(0O.P. SRIVASTaVa)
' . _ ] DVCCATE '
LUCKNOW DATED : . COUNSEL FCR THE APPLICANT.

NOVEMBER ~ ,1990. .
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Sakeel zhmgd, aged about 29 yedts, f é’jgz]l(
son of Mbhd. safiq, resident of C/o
abdul Bari; N.E. Railway. Aishbagh
Gate No. 2, Lucknow. app licant

*e 0
Vergus

Union of India through General
Manager.N.E.Rly. Gorakhpur.e

1.

The Bivisional Railway Manager,
NeEe Rallway. Ashok Marg,

2.
Hazragganj, Lucknoye

SeniCI.DivisiQpal.Engineer (11),.
N.E. Railway, dshok Marg.
- Hazratganj., Lucknoye ‘

assistant Engineer, N.E. Railway.
Bad shahnagar, Lucknoys

Bggistant Engineer II, N.E.Rly,

" MeGe Marg., Gondae
' - Oppe Parties/
Respondents.

* oo

»
»

1. Particulars of the omder against which
the appLication is made.
The ingtant application is being filed seeking
abpropriate orders di:edtingthe Respondents to
.appoint and post the gpplicant as regular Khalasi

at appropriate place.

-
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2. JuxisdictionAof the Tribunal:
B - 'Thé'applicaat declgres that the subjeét
'matter:of thq'omder agéihst~which he;wants
redressal is with;n the'jﬁ;isdicfion bf.the

Tribu nalw
. 3, Limi tation:

4 The appltant fu:tpe; déc;ares that the applicér.
| tion is within the limitgtibnﬁpe;ioi prescribed
S ' - vin Section 21 of the administrative Tribungls
act 1985,

4, Fgcts of the casé :

4.1 That by way of the instant applicattonhthe"
9 L _appligant prays for approptiate.directions
directing the Respondents to agppoint énd'post'kw~
L ' Q_/KW"\‘(/ |
the applicant as_xegularicaeaa%-labear,as

\

'\ . , ‘ 'he has already been selected and empsznelled

r , : | _ for belng posted as such.

462 Téét sO £ar as the‘facfs of the Case are
concerned the applicant while £unctioning
as casual labour Khylasi was screened for
' regular absorption. As the applicant was fully
_ eligible and suitablé £ he was empaniled for
being appointed and posted as regular Khalési -
( having passing the scréenin@ test. The
,screenihg tesf was held in-thé year 1986-87

under the Respondépt Noe4 and the name'of the

applicant was Placed at serial no. 438'of the

combined vpanel BEf successful cgndidatese.

AfG oy | | | - I
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ANNEXURE=1

 4deb

ANNERVEE = L

445

Thatthere sfter vide letter dated 29.9.1988

issued under the signatures of the Respondent

Noe 4 the directions were & issued to post the

'candidates af ter completing the reqnisi te

\ .
formalities. It was stated in the sald letter

dated 29, 9.1988 that in terms of the minutec

of the 'neeting dated 2947 1988 and the /verbal
directions of the Respondent No. 3 dated 17th

September 1988 regarding filling of the vacan~

cies of Class IV staff working under different

Assistant Engineers- from the existing screened
panel, @,eeparate list as pe@e a, B,C and :
D was Prepared and’ annexed for appropriate
action. A’ true copy of the aforesaid vl’etter —

dated-29.9.1988 is being filed herewith as

an nexure-l to this Applicqtion.- "

'That as the applicant was duly selec ted and‘

-empanelled to be p0sted as Regu lar Vl1ass lV

mployee on the post of Khalasio the applicant

was dluly med ically examined'and a fitness

"certifica_t_e declaring the applicant as medically

£1t for appointment. The sald medical f£itness

certificate was issued on 2201041983, 2

' true copy of the sald medical fitness certifi=

cate dated 22.10.1989 is being filed herewith

as adnnexure-2 to this papplication.

Tlg&tthereafter vide lettar dated 3rd November

1989 addressed to the Respondent ¥®i% No. 5

it was instructed that as the name of the

[ Q‘Khe‘en e

,appllCant finds place at serial No. 18 in [

*C. of the-screned Panel and he has Passed

/



the A-3 categaory med 1cal exagmingtion, the
applrcant was to be appointed amd posted under
Respondent No..5. _Hence _the verj.fied_ records
per taining to applicant Awas sent to Regpondent
'i\Io. 5 fax appropriate .action. & true co'py of
the afOresaid letter dated 3.7. 1989 along with
‘ | C ahvnKWa,c,'¢ VS fomad L S, = :
%€ Jcontaining the name of the applicant at

serial namber 18‘ is bei:ng filed herewitb as

- ANNEXURE=3 ~ annexure=3 to this application. -

4.6 That thereafter when the applicaht cOntacted the .
‘ Respondent NOe. 5 for posting order, the appl:.cant

was assured that he should wait-for the wr itten
o ' . - .
Worders which 'shall be_':{,sqpplied to him a't épprof-
. - priete time. But when:’p;.othi'ng was rnformsi to
the appl.i.cant for a long time and the appl:.cant

J, came to know that Sri Bhola whose name appears

N ")’-u

at serial number 19 of the panel conta:.ned din

w SAnd (pvw\n.l. AnMmLph YL

- g-C am filed as paft Of Annexure-B to this

oy

Appl_ication. has been given appﬁntment- and
posting by: tBe Respondent No.5 l-e,;.;ving the
a_pplivcant whose name appears at serial number 18,
the applicant contacted grﬂ requeeted the Re'sbon-
dent ,No. 5 in the month of Jan.. 1990 fbr issuing'__

~ MY’WJ—-MQA" -
et the orders of regular premotion and posting.

: ™ '
4e7 ThatLthen tite Re_spondent No. 5 f:.rstly_ asked the

appl:i._cant to come again and again but ywhen the'
applicant visited him several times, the Respom-
} _ dent No. 5 informed the applicant that a fresh

&to(\w%\w
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ANEXURE~4

4.8

449

4,10

order will be required from the Rgspondent No. 3
for appointing and posting the applicant as
regular Khalgy s:..

That thgeaf;tei: the 4 applicant rah,from pillar

to bost for ;ppropriae orders in this conection
but he was replied_vno.thing“.‘ .Ultimately the

a;_)plicant made a rep:esen_tation on 19.3.1990

-1
- to Respondent No. 3 narrating the enire facts

requesting to look int}int'o fhé matter and

| directed the Respondent No. 5 to issue appropriate

1

prders appointing and posting the app l:l.cant_
as regular Khalasi. Hoyever , nothing has been
informed to the applicant so far in this regard.

3 true copy Of the aforesaid representation dated

1

19.3+1990 is being filed herewith as apnexure=4
to . this épplic,atipn.

‘I‘héf hu the applicant has never been infoi:meé
anything after he was medically exarrd.ned. The

appllcant remained wal ting for the orders of

appointment and posting but he has been. discrimi=

nated in the 'natter as Juniors to the applicant

»

whose name appears bealoy the applz.cant in thé

panel hgas been given regular appointznent and

_Posting.

-

That the Respondents could not deny the applicant
the regu lar appointment .:.ﬁ'x“d_~ posting as the- |

abPplicant has azlready been de¢ lared successful

and fit to be regularly appointed as a Class

IV enmplofree and posted as regular Khglasie. The




inpugned inaction and callous attitude of the :

Respondent is absolutely arbit:ary and dmscrimi-

'natory effecting the life and livelihood_of the
.'applicant,ano(as such-is oiolatite of the.;
brovisions of Patt I1I of'the Constitution of
S . - India along with ‘other statutcmy prov;sions.
| 4 11 'That the applicant has come to know that the

post of Khalasi against which the applicant

shou ld have been. gppointed znd posted consequent

upon secreening and enpanellment is going to
be £filled in by some other candmdates from ou tside

and once the post is i filled in. the applicant

. » 7 - | will be in hot waters. It is. therefore, expe~
' dient in the interest of justice that the Res-
pondents be directed to keep the said post vacant

dudring pendency of the case.

5. Grounds for relief with legal provisions:

1) Because once the applicant has been screened

and. empanelled having been foumd successful,

C v he cannot be denied regular appointment.

o 1i) - Becanse the applicant was never communicated with ‘
any information‘by the Respondents regarding,
appointment and posting.

iii)  Because the4app1icant was duly medically ezamined-.
in the year 1989 and thereafter the order of
appointméent and posting was to be issued to him
for which he was askei "to wait but the Respondent
No. 5 without sending any infommation to the
"appligant gppointed juniars to the applicant

whose names are beloy the applicant in the panel




2o RISy

‘as contalned ih gnneX‘ure-B to this appligation.
ivi Bécause t_kxére is absolt;t,_ely no rhyme or -
;easop fo _kee‘p the ” _matte;;' pendjj,ng and in ﬁot
issuing fhe arder of :.applointment amd posting
to the app'licaht.
v) Beéauéev the_ att;itude of»-the ﬁeSpqn;iehts :fs_
wholly arbitrary, unwarrgnted, unfounded and
i lleQal in as much as they cannot keep silence

in the matter of applicant's appointment and
posting when the applica‘lntmhas alrezdy been

empgnelleds This gttitude of the Respoﬁden‘t‘é-
has aep:ived thé-épplicant.df_ his righf to |
life and li,velihodd ﬁhich is violative 6f the
provisiOns of Part III of the C‘onstituticn of
Indig beg:.des the above provisions.
6+ Detalls of the remedies exhausteds
| The applicanf declares thgt .he has avai ied of all

the remedies available to him under the relevant

service rules, etce.

Te Matters not previously filed ou: pending with any

other coutt: : .

The appl:.cant furt er declares that he hazd not pre=-
viously filed any applicatz.on. writ petitiOn or suit
. regarding the matter in respect of which this app li-
Cation has been made, before gany coutt ot any other.
authority or anyother Bench of the Tribungl nor any

such application, writ pending or suit is pending

before any of them. |

8. Reliefs sought :

~ In view of the facts mentioned in para 4 above the
‘applicant’ pi:ays for the following reliefs:=-



a) This Hon'ble Tfibunal“may‘kindly’be p;egsei to
»di:ect the Resbondont to appoint and bost ﬂ
the*éppiicanf aé a regular.KhalaSi/Clasg‘IV.
employee;with effoot foom‘theﬂaate the next
beiow oéndidéte to the apolicant in the panel‘
\?; o . as contained ;n-Aonexure~3 to this apélicaﬁtion

Ny . . " has been given appointment énd_posting with

- all consequential.benefits including pay ,

N |
alloyances. etce
b) This Hon'ble Court may further be pleased to
© ' direct the Rééponde.rifs to make payment of entire
zsalary to the applicant within a period of 2

weeks from the date of the order of thiS‘
Hon'ble Tribunal and alloy the applicant to

>

Qork with immediste effect.

'c{ This Hon'ble @ou Tribunal>may Pass any other

IS

E § - orders ywhich are fourd just and proper in
- the circumstances of the case.

J - ‘ d) to award the cost of this application.

_ Groundé-fom the relief azre same.as have
been‘givenvin_para 5 aboVee |
-9« Interim Order, if any prayed for :-
Pending finél decision onfthe application the
applicant seks the following feliefs'-ﬂ'
- This Hon'ble Tribunal may kindly be pig pleased to‘
; dlrect the Respnndents to keep one post of regular
< ' Khalasi vacant during the pendency of the case lest the‘

: o : _ . ,
abplicant will not be agble to get the appointment due

Sd\of angay - | : R L
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to hon-gvgilability of post and the purpose of filing
thE this application will be thawazted.

10. In the event oﬁ appllCatiOn being sent by reglstered
.post..it may be stated whether the xgpixeaxiwaxxxx

| applicant desires to have oral hearing at the aimission
stage and if so, he shall attach a self-ag&ressed
- post caxd or Inland Letter, ‘at which informatlon

\ ¥

regarding the date of hearing couhd besent to hime.

o 11e Particulats of Ban-k—-B-ra‘f‘t/Postal Order filed in
» respect of the application fee.

No.B 02 415969 di “lov{"l
‘ﬂBYW\an— 3 So’:

12, Iist of enclosures : as per Index I and II.

VERIF CATION S .

| I, Sakeel/Ahméd, son of Mohd. Safidq. ‘aged about
29 years. worklng as Kha1351 in N.E. RallwaY' )
?ucknow, resident of é/o-Abdu}l Ba::i. ﬁ.E. Railwéy;
al shbagh Gate No.‘z. Luekeow, do hereey eerify that
’,the«centents-of paras 1 to 12 are true to my

‘/.,

arle believed

personal knoyledge and paras‘w/

to be.true on 1egal advise and that I have not .

suppressed any material fact.

S - - &)
Lucknow Dated s ’ ~ aPPLICaNT.
November ., 1990. | ‘ -
‘&.})\(%/ )

ADVOCATE «
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IN THE CENTRAL 2DMINISTRATIVE TRI BUNpL
' LUCKNOw BENCH, - LUCKNOW

Qene Moo 38Y - of 1990 (L)

Sakeel ahmzd eves “'.. applicant
VERSUS
Union Of India and otheré | P Rgséondents
. I ND 5%
| COMPLIATION NO. IT
. gé: . - ,,Descr‘iption.of.pépers - .. .. .Page No. .

&

1. ANNEXURE - 1 Letter dated 20.9.88 |~ 00

2. ANNEXURE = 2

3. aNNEXURE = 3

4. ANNEXURE = 4

issued by the
Respondent NOe 4o

Y

Medical fitness Q— OO

Certificate dated

©27.10.1989.

Letter dated 3.".}89 3 — A’
alongwith A C con= -
taniing the ngame of

the applicant.

Representation - S - é
dated 19043 «90 of

the Petitioner/

applicant.

LUCKNOW DATED
NOVEMBER ¢ 1990,
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00359 TN E-M. 2
o qafee @ N. E. RAILWAY . v

Ao ﬂ'oiﬁehﬁo 8

: ‘ ' ) R. B. Med [C. 8
A , Fafiear-fawr /MEDICAL DEPARTMENT

) -t wrOfos ardma | fedrg
CERTIFICATE-PHYSICAL FITNESS OF CANDIDATE SECOND

(¥ Frgfe & fard, s & g arvnd oY areeftatien % awa wqer gaTeqa)
(Certificate to be used when a candidate is Medically examined for fitness for appointment to a Railway.)

4 1 (Aa3-7m & fakt ¥fa)
* (COPY FOR PAY SHEET) '

3 ; ' d Original. -
e sty BITAT do AR[128/F9~ 0
Hospital[Dispensary N ! hd

0. (~€
i I () PRI 2P AT Pyl e Al BV
wwhqfw%‘(ﬁ%';t\u’é(;%mmwﬁ&l T greTr ot P AR fem e A 73
I do hereby certify that I have examined (Name) : D

(age) ,a candidate for appointment as (designation) ~ (7,77 /77
(‘Cl_ass) » in the __ : . branch|department. whose
Signature[Thumb impresion has been appended below in my presence. ’

W IR A fafe § o carimafsArdn wnm g |

I consider him *fitfugh( for such appointment.
it pe e s
T3 fafeat bt ¥ s

‘ VA ()‘( @_% ' \ Signature oL;‘lgélil}py ¥edjcal Examine,
9T goga ﬁ[r,;?’(;ﬁ?;{(ﬁ(ap .
SRIE T ; |

N
4

& 957 Third Foil

Qa1 qrdt 44145

) ’ 9%/Designation.
Conh Al &Yy g ’

(O

avadt o1 gemAyETE frama
™.~ Signature[Thumb Impression of Candidate.
Office Seal o . CP
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*fauat srwsa A Q) w2 F )
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1§ THE CENTRAL ADAIFISIRATIVE THIBUNAL,

CIRCUIT BENCH, LUCKNOW .

bt o
Civil Hisc. sppimatdon Noem( ( of 1291(L)

\ﬁ/

Inre

Registration (0.4,) W0, 384 of 1990(L)

Sal{eel Ahmad [3E I BN B BN BN BN NK AR N BN ) Appl icant L
Vse

Union of India and 8thereeeseecssess sRespondentse

APPLICATION BOR CONDOUAT ION OF DBLXY IN FILING
COUNT LR REPLY,

That delay filing counter reply is not
intentional or deliberate hut due to administestive

and honafide reasons, which deserves to be condoned.

P RAYER

Wherefore, it is most respectfully prayed

that in the interest of justice, delay 4n filing

counter reply may kindly be condoned and couhter
reply may be taken on record.’

Datedalﬁx&- 1891 a%;if2210t0w4ﬂ’

(ANIL SRIVASIAVA)
ADYOCAT &

Comnsel for respondents.




Before thé Hon'ble Central Administrative Tribunal,
Circult Bench, Lucknows.
, .
0.h. Hoo 384 of 1920 (L)
-3

T | gakeel Ahmad eesess  Applicant
Versus
Union of India and oLiErs | e.eseee &spondents

COUNTER REFLY Oi BEHALF OF ALL THE RESPONDEITS

‘ . v T, S‘ m N Q,Q,QO\AM—f working as
X | S D P, inthe office of divisicnal Railuay

lianager, North Hastern, Railway, Ashok iarg, Lucknow

/ ' do hereby solemnly affirm and state as under:-
1. That tie officisl above named is working
as S TD,_P‘O,- in the office of Divisional
Railway Menager, orth Zestern Railway,

Ashok lMarg, Luclnow and has gone tirough

-

the averments made *n the anplication and

ey

as such fully conversant with the facts and
d [ 4

clrcrmstanceg

of the case and alsp hng i

fully avtiorised to

___ igidtlbkﬁlh— all the pggn

AR TR BT i), o
ﬁﬁ”\fﬁi ’:’; IR

SLsWer op

Fondent g,
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That the contents of paras 1 and 2 of the

!wZ .
og
‘_3.
t._J

anplication do not call for

¢

any reply.

That in reply to fhe contents of para 3
of the original apnlication, it is staled
that on the facts of this case this original

application appears to be time barred.

4

That reply to the content s of para 4 of

the original application are as belows

That In rerly to the contents of para 4.1
of the original application, it is stated
that the regpéndent lo. 4 feceived the
Uunml list Gated 29.2.88 regarding 20
screened ceadidates only on 30.9.88 in which b
the apprlicant was placed at serial No. 18.
- The applicant for the reasons best known
to him Jid not renort for d uty within time
hefore the respondent ¥o. 5 after taking the
spare memo from the office of the respondent
To. 4. Gince the applicant did not report
for duty in tiae, hence the foraslities
regarding the posting of other candidates
of the 5aid panel 1list was completed.
Thereafter toe applicant renortedsx for

duty before the respondent o. 5 on 4.12.89 .

COﬂtd. e 03 =

f;hﬁlk&&,
ﬂ@ﬂf”ﬂbﬁwﬁﬁ
et 7, wees | -



Annetioe C=1

‘50

Ge

et

0 23,11.83% as contained in Annexurs~¥o. 3 to

after taking/producing the letter dated

the original application. Since the list of

L

the said panel wag only a yeer &s per rmles

[

and the respondent ¥o. 5 had alrsady comple-
ted the formalities regarding the said peanel

the applicant was again sent back by the
respondent No. 5 To respaorderli report to

Assistant Engineer (W) Jorth Zastern Railway,

Lucknow for his absorpbtione A cony of the

letter dated 5.4.90 sent by the resnondent
No. 5to the respondent Lio. 3 is being filed

herewith as Annexure No. =1 to this

counter reply.

That the contents of par§‘4.2 to 4.5 of

the original application, so far they are

~matter of record, they are admitted bub

rest of the contents of paras are denied.
The applicant has algo concealed the facts

thet when he reported for medical examination.

That the conteats of para 4.6 of the
original application are denied. The applicant
i

for the reasons best

o

_:nown-toilim did not
report for nis duty before the respondent
No» 5 prior to 4.12.89. 3iace the sprlicant
neither renorted for his duty nor hig |

residentiol address was available on record

jOi’ltv‘.} o 5.8 ¢ 04

U4 1esw st afumid,

~ =

FEET 0, WHB o oy
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before the respondent No.5, hence no
information can be given to him on this
regard. Since the applicant was noét present
at the relevent time, haxe hence Sri Rhola
whOSé name apvears at serial Mo. 19 was

given appointment vice order dated 31.10.88.

That the contents of para 4.7 of the original

awpligatio& are cabegorically denied. The
applicant be pﬁt to strict proof for the
same. ‘ien tne other candidates can reporst
for duty in tine, the anplicant for the
reasons‘best own to almyavoided to join
duty with the result that the life of the
sald panel expired even before he could join

duty o

That in reply to the contenis of para 4.8

of the original application, it is stated
that as would be clear from a perusal of
Aanexure No. 4 to the original application,

the said representation hasg been sent to

-nene of the answering respondents, hence

the answering respondent can not Me called

upon to renly the same.

Corltdoeoin005‘

R 1087 Ffas #fasra,

gafat i 8, s

i



9. ' That the contents of para 4.9 of the origina

application are not admitted as alleged. As

exnlained in para 6 of this reply, since
the applicant &id not report for duty within
time, hence his Jjunior in the said panel
yas given appointment.

10, That the contents of para 4.10 and 4.11

are denied. Th

e applicant for the reasons

hegt known to hin did not report for duty

witnin time. He has 2lso not steted that when
he renortcd for medicel examination and how

much fire was tolen in the medical eyuulqa*lon

since all the other candlcdates ineluding

at serial ¥Yo. 19 reported for duty within

time hence taey wers duly ¢

The =2pplicant

ony when tae 1life o

anproached the

already expired,

£17

11. That the

original

VeI

Lo}
T

hence he could 1ot

arrointment .

/

nisconceived,

4
Ta.n

anplication are lrrelevent,

se &nd incorrect an

he

d

gounds taken in pera 5 of the

he said panel had

given appolintment.

respondent 5os5

as.

such preseﬂt application is liable to be

]

dismissed against the applicant and

favour of the answering respondentse

| I‘) .
ﬁ‘f( tl "f‘vr Vil 8
Gty o iy

COl’itdoo. . ..6
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in
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12. That the contents of paras 6 and 7 do not

call for reply.

9

fol]

13.  That in reply to the conteats of paras 8 on

o -

of the original arplication, it is stated
that tliere is no merit in the instent case,
A and on the facts and ecircuustances stated
' 9 LU Loy, 2 '..:..-\{ P T4 - & 2 T A
nereimnabove this original applicabion is Liable
to be dismissed with costs in favour of the
answering respondents and against the applicant.
, ' }Q RN L HE G E RN
) o Flag imd,
N LucknowsDated: Em@gﬁnﬁﬁ?*“ qARS

® o0 0 0 as g 1991 ¢

VERAIFICATTION

- | I, the official above named do herchy verify
’“*%w that the conteats of para 1 of the mrigimak reply
| cre true to my personcl knouledge and those of nara
P 2 t& 13 of this reply are believed by me Lo Te true

on the basls of records ang lesal advice.

i .EQMI)\LMQJL«

Lucknow:Ddateds | YA osa s wi

7

e et ® a0 s 0 1991. . I gﬁf’tﬁ‘ ‘;?%ﬁ w‘:i:i‘i‘@
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e C VAKALATNAMA
e Colinl, Adminis Bt Bbunad Boned. Ayelnpyo

In the Court of

oAxe 3B o (L)

3 Versus
- y . L
Lnon pF-Sndia . ous 24 |

.............. « ¥ .

ool ok K Vismo, O .DM,.QW T NER Ausknpic

, <%
Railway Advocate. . Mw W ....... to appear, act -apply and prosecute the above des-
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appcal on myfour behalf, to file and take back documents,
to accept processes ol the Court, to deposit moneys and.generally to represent myselffourselves in the above
. proceeding and to do all things incidental to such sppearing, acting, applying, pleading and prosccuting for

myselffoursclves. -
Hwe hcréby agree to ratify all acts done by the aforesaid Shri.............................. . ...
e e e PR et Railway Advocate, Q(LLW/L?]A/— ,,,,,
.............. e ievieiiiiieio.....in pursuance  of ‘this authority.
Y < - IN WITNESS WHERE OF these prescats are duly exccuted by-mefus this........ ...............

-
L.t

' a .
( Blok Kiman Veoma)
‘ dew Wy qae9m,

St Divil. Engineer (j) qataT bsd, quas
.-.-N-'nA'-RIY-:-LU‘GI(BOW_;-“' Ce e e e e e

NER—84850400—8000—4 7 84
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“///9—_4. That the contents oi para 4 of the Counter reply .

4 \..Sl

IN THE CENTRAL. aDMINIS TRATIVE. TRIBUNpL
' LUCKNOw BENCH, LUCKNOW

Q.3. NO. 384 OF 1990(L)

N

\Sakeel Ah;ﬂad- .e e e . ‘oo v AleiCanf
 VERSUS
Union of Indis and others cresdee Respondents '_(

_;go NDER_REPLY TO THE COUNTER REPLY OF THE
RESPONDENTS . |

1. That the contents of para 1 of the Counter Reply |

need no comments.

2.: That the contents of{para 2 of the Counter répiy

need no commentse

3. Tnat the contents Oof para 3 of the Counter reply

are dem.ed as lnCOIIeCt whlle those contents of

‘ pa;a 3 of the Original,Application are reiterated
}voﬁf Pafa ? : | 3
" as C-Orrecte.

14

“ -
‘are denied to the. extent they are contrary to

the contents of para 4.1 of the Originagl appli-

| cation which'are reitérated as cqrrecf. It is
further é'@t' stated that the abpli(:ant' waé medically
examined vide medical certificate dated 24th
@gtober, 1989 as cogtained in Anhexﬁiéez tb the

-

Original App_licati on. Theresfter vide "lettari" /



dated 3.11.1989, a copy of which has been filed
i . . \ ‘ . -
 as annexure=3 to the Original application wi th

~

ffhe compilation_Nof II. The Respbndent No. 4
asked thé Respondent No. 5 to make appointment-
of the applicanf on a éléss ‘IV pos-t as the
.appiicant has been duly selecfed and ﬁis name‘
finds place at serial number 1é on the basis

of letter dated 29.9.1988." This letter was never
served upon the applicanf. af ter the gpplicaqt
was medically examineﬁ,-hg recéived no letter or
order dr any communiéation from the Respondents

in any manner whatsoever. It is vehemently denied

that the applicant not reported for duty within

Y t-:he time before the Respondent No.5 af ter taking

the spare memo from the office of ‘%@ the office

of the Respondent No.4 with the direction to

get his posting order from the Respondent No.5.

AS a matter of fact the aPplicant hyd waited
for the order of his poisting from the Respondents

but when he received nothing, he contacted the

. Respondents and ngle representations as stated in

the Origingl Application; The answerigg_Respondenth
havé‘not filed any document proving thag the
aPplicant was ser§ed with an order of posting or

was lssued any spare memoO as alleged, yet ﬁhe\

aPPlicant did not join. when the Respondent No.4
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ey,

A

-

to theaapplicant Vide order dated 3.11. 1989

the aPPlicant :eported for duty on 4.12.1989

admitted in Para under reply, the Respondent N

was bound ¢g allow the deponent‘s Jolning and

| stated that there J.s no Iule which provides the

the panel of 8Creened casual labours &Xplreg ¢
expiry of one yeaz. The panel of w'sciteened

°°9“al labourg Temalns alive ¢33 all the casug;

‘support of thig averment. phen the Respondent

No. 4 himself oxdered for pOsting the appllcant

‘on 3.11 1989 and the applicant repo:ted for \duty

befote the Re gspond ent Noe. 5 on 4.12.1989 th there
was no occasion to dieallow the applicant'
po.sting and joining on any ground whatsoever..

It is further stated that 1t has been provided

in Railsay Bogrd's 1letter No. E(Eng ) 11-79/cL/7

"dated“3.3.1982 that the panel of screened casual

. labour g Temaln alive til) all t;he ,acreened Calisugl
labonrs are given POsting, e copy of the
Annexure-(n Teferred to in pax:a under xeply hy

with the Counter Affidavit has not been supplied
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3.6

t@ the app licant along aith the duplicate serveiA |
this ‘

on hime. The contents of/para have been verified

-on fhe basis of :econd‘ hence the answering o

v

Respondent be dixected to produce that record on

the basis of which he has made this averment that

the applicant was lssued ordex:s/spa:e memo yet

the Respondents did not report f_or duty. No

~date of such order or san:e memo has been mentioned

by the answering Respondents.,

That the contents of para 5 of the COunter Reply

naed no comments to the extent they are :I.n
COnsonance with the contents Of pata 4.2 to 4.5

of the Original hpplication which are reaffirmed.

The rest ‘éont'ents of para under reply are, ho@evet.

deniede. Thexypplicant It is further stated that

the applicant has not':"eoncealed any fact as

alleged. The applicant yas asked to appear for

med ical examinatiqn and he aPpeared amd yas

\

declared medically fit vide certificate dated

24.,10.1989. A true’éo'?y of the said. ceztif'icate

has already been filed as A'n‘nexure-z to the 0.2,

with conpl lation No. II. -

That the com:enta of para 6 of the Re Counter

Reply are vehemently denied as incorrect, false,
fabricated agnd a3 white lie. The contents of
Para 4.6 of -the Original Application are reiters-

ted as correcte It is further stated that the

applicant was never issued any orders requiring
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him ¥o'repo;t for duty before the ’Re'sponden‘t No«De
It ;I.s\.ébsolutely incorrect.that':, the ‘applicant |
fa_iled to report fozhdutyb befor_e' the Respddi"ent'
No. 5 pm:l.or' t.o 441201989. as a ma~tter'of fact

\ thé Respondenvt‘: N’g. 5 was_inclinci to appoint hi4s

.“‘) | | ‘own men henéé he i-g'ncu:;d and by paséedthe
. ‘ apél;cant maliciously and given 'appoim.:m'ent to"

'.s:-:i Bholawho was ju'm'.ox(; to the applicant. It is
v

l‘absdiutely incorrect‘that the applicant was nbt ‘

, prés'ent at’ _the relevant time. It is Vraspectfuily .
submitted that in the ‘abO\.?e noted ieply’ it has

.\-\, ' vlbeén-'stated th:-.xt'vsri Bho}a was given appOintment

.» | vide order datedv31.10,1-988) when the applicant
was medically examined and declared medvic;élly £it
on,‘ 27..1’0.1989‘. - gri Bhola has béen given appointe=
aient when in fac/:t he" was stand.ing"next bélow to \

\1 o - | ~ the applik-q.ant in i:hé pan=l of screened casual

l‘aboursg This paragraph has also been verif:l.ed
T v' D - on the basis of record henc>e the answering th
| Respordents be dir_ec,te'd' to p;od‘u‘fce the record to

prove the conterits of the para under reply. it is

catego:':j'.c‘ally stated fhatﬁn‘either. the‘ applicén‘t' was

vigiven any order, directions éi: anything asking

him to repoi:_t_fo: duty befgre the Reépbﬁdent No.S
N ‘ horv any co;rz#unication was made w‘ith the a?pliéant

. by any other authority of the department hence

the averment that the applicant did not report -

Q(@QM%

2‘07(‘(  for duty is wholly concocted and smacks of strong
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- panel is limited to one year.

malafide against_the app‘licant.

'mat the cpntents of para 7 of the counter Reply

are emphatically denied as incorrect, false and

£abricatel ehile those contents of para 4.’7 of

the application are' reiterated as correct. when

the applicant was not given any order or :lnformxa-

tion asking him to report f£or duty or to submit

-his joining before any 'o.ffic_er. how the applieantf

could go to which pleee and to report for duty
to whom. ;rhe enswering Respondent mqst'be put
establish thig. aesertiqn that the applicant

did not report'f’er duty in spite of the orders.,.
directions orv :lnformat‘ion gserved uvpon' him.. I,t'
is wholly mieleading to sfate tnat the life of"{"
There is no such

prwision uhder which the panel of the screened

' casual labours remains alive only for one yeare

The panel of screened casual labout remalns alive

till all the screened causual labourg are duly

absorbed and pOSted .

That the contents of para 8 ©f x® the Counter

Reply are denigd to the extent they are contrary

- to the contents of para 4.8 of the Originél Applie

cation are reiterated as corrects it is further
stated that the applicant has mwyvex informed the

higher authorities detai ling the entire facts
and circumstances requesting that the concerned

authorities are playing with the life and liveli-



request o:E the aPPlicant asking the senior

furnish the details of the case of app‘licant’;a"’

"nothing was done. The orders passed by the"

® 7=

applﬂ.eant henee appropriate oﬁders be pass'ea.

. but unfortunately no body came to his rescue.

Even if the reprﬁesénta‘tion was not prepexly

~addressed the same couid.'h'avve been &% directed

to the ‘a’bpropriate-authority. Bu twt. it is no
e.xp"lanéti:on. that th_e. re'éggmden‘ts are" n’ot respon=
-sible fqr’{goﬂing andiappointingf the epplicant ‘
even if he has bern properly empaneileﬁ consequen t
upon screaning test'.- The a?plicant visited

%

several times to the office of the D .R.M..N.E Res

Hazratganj, Lu‘cknow to ggt some ordex:s in hig

cases The applicant's parivar was also registered

" at serial number 2060/1063 in the office of the

DeReMe, NeE«Re, Lucknow but without any yield.

The aPPlicagnt made representations on 28.3.1990,
544490, 16.4.90, 16.5.1990 and again on 19.7.90

repeatedly prayihg that he be alloyed posting

and J'Oil_’ling as he has alresdy beenscteene:’l and

found fit but his cry failed to yleld any result

o p
as the Respondents 3z were going to appoint some-/

One elsev. it is wor thyhi le to menticn that the |

dl. D.R.M. on 19. 7 199opassed an order on the

Divi sional Engineer, the respondent No. 3 to

addditional Division Railgay Manager on 19.7+90



, M
’
A

& 8 e

Feol A Srdu\ﬁe»\. e | %sm BT 2wy :nég
| di'ﬁ’am%\ et 54~ " Jo AT 56‘“4:-9@) 32377&
T sk e @ ame S e s
R BT e egm Y
ﬂafb,lzsﬂ.

9. That the contents of oara 9 of the Vcounter
%Eﬁaéiﬂm Reply are dem.ed as incorrect yhile those
c.;;r;'i-:ents of para 4 9 of the O.a. are reiteréted
as cor‘rect.v ‘a detailed _reply has already been
:Eﬁ_rnisbed :Lp vthis regatd. Neverthe_le_és :Lt’is

L ‘further stated that the.app»licaht' never failed

- to report for duty within the ﬁ.mé as Qlleged.

as a matter of fact‘ the peflitioner was never-
asked, instruxted or directed, :I.n. any manne‘r‘
'whatso&e; to reporf for duty‘within the stipu‘latedf
time' to any off_ﬁ"':er, hencé the question to-’apl-;'ear

- for duty gdthin tia;e does not‘ari:se. éhe J‘u_n.:i_.o‘r
to the applicant has qrongly bean appointed

by the Responﬂ entse.

.19, That the contents cf Para 10 of the Counter. Reply
are denied as incorrect. false amd fab:icated
while those contents of Paras 4.10 and 4e¢11 oOf
the O.a. are relterated v.:ils correct. as the
aPplicant was never directed, v'orde:\:_gd' or instruce
ted @m in any manner to report for dutyvbefore
any authéri‘ty within any spell of time, it was

‘'wholly impossible for the applicant to report

~

for duty before any authority, The applicant
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has % always been assured that hewill be given

4

posting orders to join his duties before the

authority refer:eﬂ in_the'cmde: itself, but so

- f£far no such orders have been issued to him énd

_;jnnio: to the applieant has»been_given posting

arbi trarily anddiecriminatorily. Itis uholly

misleading to state that the life of the panel

of the screened casual labours is one year. If‘-

the life of the sald panel is only one year

N\
“then hoy the applicant_was medically examingd on

2701041989 when the life of the panel dated

20.9.1988 as appears from annexure-1 to the 0.a.

‘with compilation No. II was alr.eady expired

on 2'8.9.1933’. How the order dated 3.11.1989 -

asking the Respondent No.s to post the applicant

was 1ssued“when the panel itselfwgs not in

' exietence.-It is evidant from the perusal of

amexure-3 to the O.a. filed with the Compliation

No. II that the applicant was to be appointed

and pOSted till 3. 11 1989 when the directions
were i ssued to the Respondent No. 5 but’ when

the applicant contacted the Respondent No. 5 on

{

'4¢12.1989, he was not given posting. This

| palpably imdicates the malafides of the Respondents

That the contents of para 11 of the Counter.Reply

are'denied as Incorrect yhile thoze contents of
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os p_éra 5 .of thé 0.a. are relterated as correct.
The Qrounds urged by the apéiicani: .afewweil
tenable in the éye of Laﬁ ar;d the Originail Appii-
éation deserves to be allowyed with cost.

‘12. That the contents of Pata 12 of the .Cou"nter Reply
need no commengs. |

13. Tﬁét the contents of. par;a' 1-3 of} the éox’mter Reply -

| ate de;i.ed as lncorrect while those éohtenté of
Paras 8 and 9'of the O.A.,érg zeitéxated: Itis
fuftber stated that the appl:!.canf is entitled
to get relief sought for and the original appli- :

cation deserves to be allowed with co'sf.

UERIETCATION
I, Sakéel ahmad, son of. Mohd -;S{SFIQ, .a'gedgahout
.29 ‘years.. resident of c/o abdul Bar;..-;\'N.'E ,Railwaj.
al shbaggh Gate No. 2, ‘Luckmw,A db herebj verify th;t
i:h_e contents of_paras 1 toi3 of i:bj.s Rejoixﬁer Repl&
are\ true ,t6 mﬁz Enowledge and belief and on the baéis
of'r legél a;ivj._se and i:hat-I have not suppresse{i‘ any

materisl fact. )
- o LA
. 2 14\es 05T,
Lucknoy Dated: © APPLICANT. )
1991, - |

apVOCATE
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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW B

MISC, PETITION NO, n ((, OF 1991 (B)

SHAKEEL AHMAD | vee  APPLICANT

Vo

VERSUS |

UNION OF INDIA & GTHERS e.. OPPOSITE PARTIES/

RESPONDENTS
0.A.NO, 384 OF 1990 (L)
Fixed for 12,8,1991.

APPLICATION FOR ORDERS

it

Sir,v
On"bekalf of -the aPplicant, 1t s most
respectfully submitted as under:-

1, - " That the above-noted case wasg admitted on

' 27.11 1990 and notices were issued to the Opposite parties.

-

2, That despite of seversl opportunities to file
counter affidavit, no counter_affidavit'has_beenvfiled
so far by the opposite parties/respondents,

e le That it appears that the reSpondents do not want

to file any: counter reply.

. WHEREFORE, it is most respectfully prayed that
this Hon'ble Tribunal mey graciously be pleased to fix
this case before the Bench for orders please. For this

act of kindness the applicent shall ever pray.

LUCKNOW

" DATED 12.8,1991. | B (0.P,SRIVASTAVA)

‘ . Advocate, -
~ s counsm. FOR THE APPLIC?ANT

.
- y oo





