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1 .

2.

3.

4.

5.

6 .

7.

8.

9 .

10.

Particulars to be examined ___

Is the appeal competent ?

a) Is the application in  the 

prescribed form ? ' '

c )

.a) 

h)

c)

Endorsement as to result of examination

Is the application in  papet 

book form ? ;

Have s ix  complete sets o f , the ^ 

application been fijked t,

Is the .appeal in  time ? '

I f  nofT^by how many days it 

is  beyond time?

> r M

Has sufficient case for not 

' niaking the application in time, 

been filed?  :■ ’
'f'

Has the document of authorisatior/ 

Uakalatnama been filed ■?

Is the application accompanied by ■ 

B .D,/p 'ostal Order for Rs,50/-

Has the certified copy/copies 

of the order(s) against which the, 

application is made been filed?.

a) Have the copies of the

docbments/relied upon by the 

applicant and mentioned in  the ' 

application,' been, filed  ?

W)

c )

Hau'e the documents referred 

to in (a )  aboue duly attested 

by a Gazetted Officer and 

numbered accordingly ?

Are the documents-^referred 

to in  (a )  above neatly typed 

in  double sapce ?

Has the index -of documents been 

filed and pagaing done properly ? _

Have the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

Is the matter rqised i n  the appli- , 

cation pending before any court of 

Law or any other Bench of Tribunal?
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2 7.11.1990,

Ms/

O.^^^NO. 384/90(L) S)
Hon'ble Mr. Justice K. Nath, V .C , 

Hon*ble Mr. M«M. Singh. A.M.

Admit® ■ •

Issue notice to respondents to file 
a counter within four weeks to which 
the applicant'tfla* file a rejoinder 
within two weeks^hereafter. List 
before the D.R .(jy, on 22.01.1991 for 
fixing a date if possible after the 
completion of the record.

Sd/-
A.M.

Sd/- 
V .c,
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C££Ji‘R ^  AmiNISTRATIVE TRIBUN/0^ 

LUCKNOW BSNQi

LUCKNOW

O .A . No, 384 of 1990

Shakeel Ahmad

Union of-India & others

versus

Applicemt

Respondents.

•H’

Shri O.i-'.Sriya,stava. Counsel for Applicant 
Shri Anil Srivastava#Counsel for Respondents,

Co ram

Hon. Mr. Justice U .C .Srivastava, V.C
Adm. Member.

>■

-V

(By Hon. Mr. Justice U .C , Srivastava, V .C .)

The applicant v̂ as working as casual labour Khalgsi 

and was screene«| for regular absorption The screening 

test was held in the year the name ofthe

applicant v̂ as placed at serial No. 438 in the combined 

panel of successful candidates. On 29.9»88 a direction 

'A?as issued to post the candidates after completing the 

requisite formalities. The applicant v^as selected and 

placed in the panel. More than one year thereafter 

the medical fitn-^^ss certificate ŵ as issued on 2 2 .1 0 .8 9 . 

\ îae letter dated 3 .1 1 ,8 9  v;hich was addressed to the ' 

^•^ssisuant Enginear, N .E .Railway, it V7as instructed that 

tlie name of the applicant finds plaice at serial l̂ ô. 18

andhe has passec the A-3 category medical examination, the 

applicant v->;as to be appointed and posted under respondent 

No. 5* ^^cc or C l i n g  t^the applicant nothing xvas informed

U /
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to the appliCcant for a long time, as he }< .e p t  vjaiting 

as told by respondent No. 5, when he contacted him and

the applicant to know that one Sri Bhola v-̂ hose

nsr^ was at serial No. 19 of the panel V7as given appointment.

-■by.r respondent B o . 5 andhe vjas not while he stood at 

serial No., 18. The applicant ran from p illar  to post, and 

ultimately henade a representation- on 19 .3 ,9 0  to, 

respondent No. 3 vjho directed the respondent No. 5 to

- issue appropriate orders appointing the applicant and 

posting! him as regular Khalasi/Copy of which has been 

filed  ,as An'^exure -4 to this 0 , A , ,  but even then the 

applicant was not given appointment.

2. The respondents have opposed the application and

in the counter it  has been stated that it  is coniect that

the applicant was placed at serial No. 18 in the panel 

but he did not report for duty and., another person was

appointed. It  has not been -stated by the respondents that

any letter jwas sent to the applicant intimating that he

has been empanelled and he should report for duty .It

appears a case of gross injustice.The respondents have 

taken a plea that the life  o£ the panel is  only for one 

year and as such the applicant was not given the appointment 

although he was examined and found medically f i t .  It  

cannot be accepted that t h e  applicant was summoned and 

he could not report for duty. In case, the respondents 

have given appointment to other person and the, applicant 

could not report duty, the respondents are responsible

for not giving the appointment to the applicant. He has

-2..
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made reference to the Railv^ay Board letter dated 

3 .3 .1 9 8 2  which states that the panel of screened casual 

labours remain alive t il l  all the screened casual labours 

are given posting,

3 . In vievj of v/hat has been said the respondents

are directed to give immediately appointment to the 

applicant Vv'ithout any delay and thereafter adjust his

seniiority position, as i f  he was given appointment on 

the due date. Let it  be done within a period of one 

month from the date of receipt of a copy of this order.

ember. Vice Chairman,
'

Shakeel/ Lucknow;Dated* 1 6 .9 .9 2 . .
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SaJ^eel Ahmafi
Applicant

Versus

UniOB§'Of India and others ..............  Respondents.

I N D E X 

COMPLIaTION N0« I

SL«
DESCRIPTION OF PAPERS Page n o .

-

. t

1. Application • • •  •• 1 - 9

2 . Power (v^kalatnai^a) • •  • • •
jt'- O o

LUCKNOW DATED : 
NOVEMBER #1990.

(O.P* jlRlVASTAVA) 
AmVOCaTE 

COUNSEL pt)R OHE APPLICANT.
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IN THE CENOBAli ^pMIMCS2Rft21VE TRIBUNAL
UJCKNOw BENCHi HJCKNOw

^0

“P?p VA?>-

..rv'

Sakeel ftjbragd, aged about 29 ye|rs» 

son of Mohd* saflq# resident of C/o 

Abdul Bari# N .e . Railway/ Aishbagh 

Gate NO* 2t Luc know

Versus
j

1 . Union of India through General ; 

Manager/N.E.Rly. Gorakhpur•

2. The Bivisional Railway Manager, 

N .E . Railway* Ashok Marg# 

Hazra?feganj/ Lueknow*

3 • seni or Divisi qnal Engineer ( I I ) , 

N.E . Railway/ ?^shok Marg# 

Hazratganj# Lucknow*

4* assistant Engineer# N*E. Railway/
/

Badshahnagar# LucknOw^

5 . Assistant Engineer I I ,  K.E*Rly# 

M*G. Marg# Gonda*

applicant

Opp* Parties/ 
Respondents*

details Qg AgPLICATIOM i 

1. Particulars of the c»:der against which

the application is mades

The instant application is being filed seeking

appropriate orders dtree tingthe Respondents to 

appoint and post the applicant as regular Khalasi

at aPpi:oPEiate place.

«•

Contd. . 2

C'
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M/

'V-

2* jQxisdictlon of the Tribunals

Ihe applicant declares that tise subject 

matter of the order against which he wants

redressal is  within the jurisdiction of the 

Trit«nal*-

3 . Limitations

•• 2 -

The appl^ant further declares that the applica­

tion is within the limitstion, period prescribed 

x) in Section 21 of this Administrative Tribunals

Act 1985*

4. Facts of the Case :

4.1 That by way of the instant appiicatdtoni^the 

y... applicant prays for appropriate directions

dir®2ting the Respondents to appoint and post

^  C_-

the aPP ii c ant as reg □ 1 aX^®«sthHt -Irafeear' as 

\ he has already been selected and empanelled

for b^ng  posted as such*

4*2 ffelt so far as the facts of i:he case ate 

concerned the aPpUcant while functioning 

as Casual labour Khalasi was screened for

regular absorption. As the aPPUcant was fully

eligible and suitable d he was empanHed for

being appointed and posted as regular Khalasi 

f having Passing the screening test. Tne

screening test was held in the year 1986-87 

under the Respondent No.4 and the name of the 

applicant was placed at serial nr>. 438 of the

combined Panel successful candidates.

c
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4*3 Thattbere after vide letter dated 2 9 *9 .i988 

issued under tibe signatures df the Respcxident

No* 4 the directicwa were s issued to post the 

candidates a^ter completing liie requisite

focraalitxes. I t  was stated in the said letter 

dated 29*9 .i988 that in terms of the minutes 

of the meeting datei 29.7.1988 and the^erbal 

^  directions of the Respondent No. 3 dated i7th

September 1988 regarding filling of the vacan- 

cies of Class IV staff working under different 

Assistant Engineers fran the existing screened 

Panel;. . ^  ieparate list aS porr̂ fcte B/C and 

' D was prepared and'annexed for appropriate 

action. A true copy of the afores^d letter

> dated 2 9 .9*l988 is being filed herewith as

ANHEXURE-1 Annexure-'l to this Application.

4«4 That as the appUcant was duly selected a»^

empanelled to be posted as Regular Vlass IV 

employee on the post of Khalasi# the applicant 

was duly medically exai^ned and a fitness 

certificate declaring the applicant as medically 

fit for appointment. The said medical fitness 

certificate was issued on 22*10.198^. a

true copy of the said medical fitness certifi­

cate da te'd 22.10.1989 is being filed herewith

- as Annexure-2 to this Application.

4.5 Tteittthereaftei vide letter dated 3rd November 

1989 addressed to the Respondent M»SS No. 5 

it was instructed that as the name of the 

applicant finds place at serial No. 18 in 

^ C .  of the serened Panel and he has Passed
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the A“3 categjory medical exa»nination# the 

applicant was to be appointed posted under

Respondent No*5. Hence the verified xecocds

pertaining to applicant was sent to Respondent

t

No. 5 foe appropriate action. A true copy of

the aforesaid letter dated 3 .7 .1939 along with 

' <L. -fov,v>»JL AT". ^

^ontaining the nanae of the applicant at

aerial number 18 is being filed herewith as

>

aNNEXURE-3 Annexure"*3 to this application.

4#6 That thereafter «s?hen the applicaht contacted the

Respondent n o . 5 for posting order# the applicant 

was assured that he should wait for the written 

orders v^ich shall be supplied to hi»n at appĵ o-

priate time. But when nothing was informed .to 

the applicant for a long time and the applicant 

Ji Caine to know that Sri Bhola.whose naine appeals

, at serial number l9 of the Panel contain^ in
^  ip̂ v̂sLjL ^

^.C  and filed as P ^ t  of Annexure«*3 to this

Application, has been given appoihtiaent and 

posting by tfee Respondent No.5 leaving the

applicant whose name aPPears at serial number 18, 

the applicant cohtacte^i ani requested the Respon­

dent No. 5 in the month of Jan. 1990 for issuing

e# the orders of regular ge-emotioa and posting.

tka

4.7 That|then tSe Re,spondent No. 5 firstly asked the

applicant to come again and again but when the 

applicant visited him several times# the ResponB-

dent NO. 5 informed the applicant that a fresh



GEder will be required from the Rgspondent No, 3 

for appointing and posting the appiicaj^t as
*

regular Khalasi.
* *

4 .8  That thseafter the ^  aPPlicant rail fro.ii pillar

to post for appi^opî iafe orders in this conection 

but he was replied nothing. .Ultiinately the

- 5 - ■

applicant ajg^e a representation m  i9*3.i990

. i
V  to Respondent No. 3 narrating the entre facts

X requesting to look iA into the matter and

directed the Respondent No. 5 to issue appropriate
- ■ ' . I

» ' /

orders appointing and posting the applicant

as regular Kbalasi. However, nothing haS been

' informed to the applicant so far in this regard.

A true copy of the aforesaid representation datei 

ftNNEKURE-»4 i9 .3*i990 is being filed herewith as annexure-4
1

to.this application.

>

4.9  !ihat the applicaht haS never been informed 

anythi^ig after he was medically eafa'^^ned. iJie

applicant remained waiting for the orders of 

appointment and posting but he has been, discrimi­

nated in the matter as juniocs to the applicant 

v^ose name aPPears ]selOw the applicant in th6

- Panel has been given regular appointment and 

posting.

4 .10  That the Respondents could not deny the applicant] 

the regular appointment ahd posting as the 

applicant has already been declared successful

and fit to be regularly aPPOint^ as a Class 

-IV employee a»i posted as regular Khalasi. The
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impiagned Inaction and callous attitude of the
» ' .....

iespondent 'is absolutely arbitrary and diiscrimi- 

natory effecting the life and livelihood of the

applicant and as such is violative of the _ .

provisions of Part I I I  of the Constitution of 

Indj;^ along with^ other statutocy piovisi-cjns*

4*11 That the aPPUcant has come to know that the

post of Khalasi against v^ich the applicant

should have been, appointed and posted consequent 

upon secreening and erapanellment is going to

\  be filled in by some other candidates fro® outside

and once the post is £ filled in , the applicant

will be in hot waters, it is# therefore# expe­

dient in the Interest of justice that the Res­

pondents be directed to keep the said post vacant 

du;^ring pendency of the case#

5* Grounds foe relief with legal provisions;

— 6 - .

i)

ii)

iii)

Because once the applicant has been screened
>

and eiapanelled having been found successful# 

he Cannot be denied regular appointment.

Because the aPpUcant was never communicated with

any information by the Respondents reg^ding 

appointment and posting,

Because the aPpUcant was duly medically eaiamined 

in the year 1989 and thereafter the order of 

appointm^ent and posting was to be issued to him

for which he was asked 'to wait but the Respondent 

No. 5 without sending any information to the

’ applicant appointed juniors to the applicant 

whose names are be low the applicant in the panel
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as contained in ^nnexure-3 to this appUcatios*

iv) Because there is absolutely no rhyme a: 

reason to keep the matter pending and in not 

issuing the C3Cder of appointment and posting

to the applicant.

. . . t-

v) Because the attitude of the respondents is

wholly arbitrary# unwarranted, unfounded and

illegal in as much as they cannot keep silence

in the matter of applicant's appointment and 

posting when the applicant has already been 

empanelled* Th;^s attitude of the Respesidents

has deprived the applicant of his r i ^ t  to

life and livelihood which is violative of the

provisions of Pgrt I I I  of the Constitution of 

India betides the above provisions.

6. Betails of the remedies exhausted*

The applicant declares that he has availed of all
I

the remedies available to him under the relevant 

service rules, etc*

7* Matters not previously filed or pending with any 

other coutts

 ̂ ' The applicant furt er declares that he not pre­

viously filed any application, writ petition or suit 

regarding the matter in respect of which this appli­

cation has been mĝ ie# before any coutt oi any other- 

authority or anyottoer Bench of the Tribunal nor e^y 

such application, writ pending or suit is pending 

before any of them*

8 . Reliefs sought :

In view of the facts mentioned in Para 4 above the 

applicant prays for the following relief a s-



Y.

a) This Hon*ble Tribunal. iBaY tcindly .be pleasesi to 

direct the Respondent to aPPoint and post

the applicant as a regular Khaiasi Class IV

•f

employee with effect fDom the date the next 

be low Candidate to the applicant in the papel

(

as contained in Annexure-3 to this aPPlica^tion 

has been given appointment and posting with 

all consequential benefits including pay
■(

allowances-etc.
\

b) This Hcxi'ble Court may further be pleased to

direct the Respondents to maJ«e pay®ent of entire

- 8 -

^Salary to the applicant within a period of 2

weeks from the date of the order of this 

Hon*ble Tribunal and allow the aPPlicant to 

wock with immediate effect.

Y'

c) This Hon*ble S©a Tribunal may Pass any other 

orders vi^ich are fouid just and proper in 

the circumstances of the case.

to award the cost of this application.’

Grounds for tfee relief ate same as have 

been given in Para 5 above®

9* Interim Order, if any prayed for

Pending final decision cm. the application the 

applicant seks the following reliefss--

This Hon'ble Tribunal may kindly be pleased to 

direct the Respondents to keep one post of regular 

Khalasi VaCant during the pendency of the case lest the 

applicant urf.ll not be able to get, the appointment due



4

a

- 9 -

to non-aVailabiUty of post and the purpose of filing 

*fes this application w iH  be thawaEted,

j[0* in the event of application being sent by register<^ 

post# it tiiay be stated whether the ^̂ p3iie3a3tia»a3txxx

applicant desires to have oral hearing at the ^mission 

stag© and if so# he shall attach a self“*addressed

post ca^d or Inlarid Letter# at which information

V  regai:ding the date of heating could besent to him.

lie Particulars of Order filed in

 ̂ respect of the application fee.

o  ■ , . 0  2 .  ^  1 S 9 6 9  d J t  “l o l i / l i o

12. M s t  of enclosures i as per index I and I I .

VEBIFICj^TION

I , Sal^eel Ahmad, son of Mohd. Safiq# age<i about 

29 years# working as Khalasi in N.E* Railway# ,

Lucknow# resident of c /o  Abdul Baii^ N .e . Railway#

Aiahbagh Gate No. 2# Lueknow/ do hereby verify that

the contents of Paras 1 to 12 are true to my

tr personal knowledge and Patas —---- - a^e believed

to be true on legal advise and that I  have not 

suppressed any material fact.

Luc know Sa t ^  : igPPLICftNT.
November # 1990*

ADV€C
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?T%9i ftwri |3?T W IT  3HT̂  m  f m

m  ^ir q»T— ’R^^U ?TTT «Ft *Tf

W<«TI I  arh ^nt n  ift

îr ̂  W  <R ?5iii m  sTtrSl «r  ̂ r̂srcn

sf̂ iT Jr ?TTq»T 

srrm | q^ if̂ lr |>n> ^̂ rf̂ rq ^^

9q?T5rH«9roT f?!^ fwT srma? ^ x  ?tit!? «it mm 3tt% i

i M .

(«WT^) msft (nSTT^)
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IN THE CENTRAL g)MINlSTRATIVE TRIBUNAL 

LUC KNOW BENCH# - LUCKNOW

Q .a . m * 3  Sb( • Of 1990 (L)

SaKeel . • . «  ftpplicant

VERSUS

Union of India and others .e® RgsiJondents

\

I N D E X 

COMPLIATION N0« II

s i.
NO.

- . Description - of paPers ■ Page No. .

! •  ftNNESURE - 1 Letter dated 29.9.8®  I ^
> issued fcy the

Respondent No. 4*

2 . ANNEXURE - 2 Medical fitness
Certificate dated 
2^ .10 .1989,

3 . aNNEXURE - 3 Letter dated 3 .ft.89 o /i
alongwith a C con- 
taking the na^e of 
the applicant.

4. annexure - 4 Representation ^
T  dated I9*>i3.90 of

the Petitioner/
Applicant.

(O .P . S:^1VA'STAVA) 
aP^ocate

LUCKNOW Ba t e d* counsel  for  ohe a p p lic a n t .
NOVEMBER # l990.
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00355
t(jff?R ^  N . E. RA ILW A Y  

ftftW T -fin n n /M E D IC A L  D E PA R T M E N T

$«—<̂o 2
N . E .-M . 2 

3ITT« ^ o / ^ o  8
R . B. M e d ./C  8

5nrnT-q?j-3rpinff ^  v r r t t f r r  a n x tw r  fj?fm
C E R T IF IC A T E -P H Y S IC A L  F IT N E SS  O F  C A N D ID A TE  SE C O N D

( ^  if % fW, srr̂nmr ftn? arwitff ̂  r?rd-<rthn ?nn[ irfRr siTmjra)
(C ertificate  to  be used when a cand idate  is M edically  exam ined fo r fitness for ap p o in tm en t to  a Railw ay.)

A -j (̂ -<nf % fW srf?)
(CO PY  F O R  PA Y  SH EE T )

Hospital/Diipenjary

<fWn <lWf T h ird  Foil 

, . .. O riginal.
VPTW/afhwrav 
H o sp iu l/D ii]

4* snr

rnnp(w</3nj;sTPmT!f*̂ fipn'nn| '5
I do  hereby certify  th a t I have exam ined (N am e) _______________ _____________ C ~ ^

j a  cand idate  fo r  app o in tm en t as (designation)
. in the __ ^ , b r a n ^ d(Class)

S i^ ^ u r e /T h im b  irapresion  has been appended  below in my presence. 
W STTR ̂  f̂TTfer % %ir  ̂ *3in̂ /3fTrr̂   ̂i 

consider h im  *fit/up<rt fo r such ap p o in tm e n t

, b ranch /dcparlm en t whose

■7 '\7

Signatu re  o L -f i^ l^ i j ' M cdjcal E xam ine.

..............

1 ? /p es ig n a tio n .

si4

vnrfinr 
Officc Seal

sTTJr̂f fT !fRrm/sf̂  Pnrrr 
■■ S ignature /T hum b Im pression  o f  C and ida te .

'

STRVTOrT ^  T R  !  I 
Strike out where inapplicable. ,

U I ^ /ti
i)- i " c L ^  i M  Uf-hk

t -

-nSL.

#■<1
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2- , 5g g -ft fĝtS 29-1-80 5> ĝf:iJlf?J| ■ftJtpi if swr«l

I?  j r l k  f n r V  I  jra r s ^ f W = i  tW r ^  aa^s^ J

3 ^ m r  m m t % m m ? ^ f w R  , jcr n e w  s ^ o i

f5!ft!j w o  s ir m r e ^  ^  j-rsar §5 5 / 3 ^7/ *  o ? H ( ^ a ^ - i / f w
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IK THE CENTRAL ABxCiaSTRATIVE TRiHJML^

CIRCUIT BENCHj LUCKNOi'/. ■

Civil Misc. #ppti"cat-i'Sta- Ho. m  fe ^ 1991(L)

Inre

Registration (O.A. )  nO . 334 of 1990(L)

Sakeel Ahmad Applicant.

Vs.

Union of India and Sther............ ..........Respondents.

APPl^ICAI'ION i0R CONDOilATION OF DELIY IN FILIHG 
COUM'ER REPLY.

That delay filing counter reply is not 

intentional or deliberate but due to adrainista^etive 

and bonafide reasons, ^̂ fhich deserves to be condoned.

P R A E R

Wherefore, it is most respectfully prayed 

ti^at in the Interest of justice, delay in filing 

counter reply may kindly be condoned and counter 

reply may be taken on record.

Dated; j%~B- 1991
(AMIL SRI VAST AVA) 

AD5rOC/iT'E

Counsel for respondents.



Before the Hon‘ ble Central Adrainistra,tive Trilaunal, 

Circuit Benchj Lucknow«

O.A« Ko* 384 of 1990 (L)

♦

Sake el iiliraad

?ersus

Union of India and otners e « « • «• o

Applicant

nesuondents

COUNTER REPLY Oil BSK.ALF OF ALL TEE RESPOKDEZiTS

I ,  3 .  (Y)- N- working as

^ ' in the office of Divisional Hallway

Managerj • Noi?th lilastern, Railway, Ashok Marg, lucknow 

do hereby solemnly affirm and state as under;-

♦rot5F

r-?'77;T3:

That the official above named is v/orking

in the office of Divisional 

Railv/ay Manager, IJorth !3astem Railv/ay,

Ashok Marg j Luc’aiow and has gone through 

the averments made in the application and 

as such fully conversant with the facts and 

=irc,-mst®ces of the case and,also h .s been

m u  gffu lly  aat,:.orisea to aiswej; pn te,:-:,.]

all respondents.



r
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2 *  That the content.s of paras 1 and 2 of the 

original aaoplication do not call for

3TiY reply.

That in reply to t'he contents of para 3 

of the original application, it is stabed 

that on tiie facts of this case this original 

appljcation appears to be time barred.

X

4 .

That reply to the contents of para 4 of 

the original application are as below.

That in reply to the contents of para 4 .1  

of the original application, it is stated 

that the respondent IJo. 4  received the 

panel list dated 2 9 .9 .8 8  regarding 20 

screened candidates only on 3 0 ,9 .8 8  in v/hich 

the applicant was, placed at serial IJo. 18. 

The applicant for the reasons best knovffi 

to him did not report for d uty ¥ithin time 

before the respondent No.' 5 after taking the 

spare memo from the office of the respondent 

Ho. 4 . Since the applicant did not report 

for duty in ti.ae, hence the for;aolities 

regarding the posting of other candidates 

of the said panel list was comp-leted. 

Thereafter tne applicant reporteasx for 

duty before the respondent Mo. Son, 4el2e89,

Conto.. • i>3 '
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after taking/producing the letter dated 

3. 11.39 as contained in Annerare l-o. 3 to 

the original application. Since the list of 

the said panel was only a year as per m les 

and the respondent !!o. 5 had already comple­

ted the formalities regarding the said panel 

the applicojit a{:,ain sent back by the 

respondent No e 5 to xsspsKigKfe report to 

Assistant, Enoineer (W) }Jorth Eastern Railway, 

Lucknow for his absorption® A copy of the 

letter dated 5 .4 .90  sent by the respondent;

NO, 5 to the respondent Ko. 3 Is being filed 

herewith as Annexiire Mo« G-1 to this 

counter reply.

-r-

That the contends of para,4*2 to 4*5 of 

the original application, so far they are 

matter of record, they are admitted but 

rest of the contents of paras are denied*

The applicant has also concealed the facts 

that when he reported for medical exaniination.

That the contents of para 4 ,6  of the 

original application are denied. The applicant 

for the reasons best imov/n to h im did not 

report for his duty before the respondent 

Ko» 5 prior to 4.'12®89« Since the applicant 

neither reported for his duty nor his 

re si c(entiQl address was availa.ble on record

r
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before the respondent ':Io.e5, hence no 

information can be given to him on thll 

regard* Since the applicant was n5t present 

at the relevant time, t a g  hence Sri Piiola 

v/hose narae appears at serial No® 19 v/as 

given appointment vice order dated 31«l0<,88.

7 . That the contents of para 4®7 of the original 

application are categorically denied. The 

applicant be put to strict proof for tne 

same, 'inen the other candidates can report 

^  . foi’ ciuty in ti:;;ej the applicant for the

reasons best i-mown to him^avoided to join 

duty with the result that the life of the

said panel expired even before he could join 

duty.

/ '\

That in reply to the contends of para 4»S 

of the original application, it is stated 

that as v/ould be clear from a perusal of' 

Annexure ]v;o« 4 to the original applicationj 

the said representation has been sent to 

. nowe of the answering respondents, hence 

tne ansv/ering respondent can not be called 

upon to reply the same.

Contdo......... 5

S i J ^ u U ,
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That the contents o f. para 4«9 of the original 

application are not admitted as alleged# As 

explained in para 6 of this reply, since 

the applicant did not report for dut̂ r yj.thin 

time, hence his junior in the said panel 

vjas given ê ppo.lntaient-.

T- '

lO, That the contents of para 4^10 and 4 .11  

are denied. The applicsait for the reasons 

best !'uiov/n to him did not report for duty 

within time# He has also not stated that v/hen 

he renortcd for laedica.l exanii.nation and how 

niuch tine was taken in the medical examination 

since all the other candidates including 

at serial ;Io* 19 reported for duty within 

time hence they were duly given appointment® 

The applicant approached the respondent Ko^5 

only when the life of the said panel ho.d 

already expired, hence he could .lot be 

given appointment,

l i e  Shat the gounds tctken in para, 5 of the 

original application are irrelevs.nt, 

radsconceived, false Eind incorrect and as. 

such present application is liable to be 

dismissed against the applicant and in 

favour of the answering respondents*

Contd... . .  .6
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12e That the contents of paras 6 and 7 do not 

call for reply#

X ,

13.  ̂ That in reply to the contents of p?.ras 8 end 9

of the original application, it is stated 

that tiiere is no laerit in the instent case.
I

and on the, facts and clrcuuistances stated 

hereiiabove this original application is liable 

to be d i s r a i s s e Q  with costs in favour of the 

ailsvjering respondents a,id against the applicant

Lucknow: Datedj

V l i i H I F I C A T l O N

r

I ,  the official above named do hereby verify 

ciiac Ghe coni/ents of pa.ra 1 of the srlgxHsi reply 

are tm e to my personal knowledge and tnose of paras

2 td 13 of this reply are believed by me to be tru.e 

on the basis of records and le^:al advice®

Lud-uiowsDateds

l99l«
5S,v,

' '■ ' ?inr
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Before
In the Court of

VAKALATNAMA

S a iM e i. o l u e J c ^ i o

/ r ^

C P /)N o. g S ^ o f  \9foCLj

Versus

'i'

+/We. . R ^ r O k M C ^ £ ^ j y . F f l , _  ,

.........J T M f i  J > u d n o (V

do hereby appoint and authorise Shri. ................................. ........................

Railway Advocate. ,. ^ V fH V 'rX f f 4 < .............. to appear, act apply and prosecute the above des­
cribed Writ/Civil Reviston/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes o f the Court, to deposit moneys and.generally to rcpreieut myself/ourseJves in the above 
proceeding and to do all things incidental to such ;ippearing, acting, applying, pleading and prosecuting for 
myself/ourselves.

+/We hereby agree to ratify all acts done by the aforesaid Shri.........................................................

............................................................... ............ .......................... Railway Advocate,

................................................ .........................................in pursuance o f this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this

■ day o f ........... .............................. ...............198..

•31

J:rTM \ Ku^7i1^

Divil. Engineer ( I/)
.. .N-. .E, .Riy„ Lucknow;

NER — 8 4 8 5 0 4 0 0 -8 0 0 0 -4  7 84
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IN THE c en t r a l . j^MINISTR^TlVE TRIBUNAL 
LUCKNOW bench , LUCKMOw

O.A« NQ» 384 OF 199Q(L)

.Sallee 1 Applicant

VERSUS

Union of'India and others Respondents

X

r ejoin der  reply  OX) THE COUNTER REPLY OF THE 

RESPONDENTS.

1. That-the con tents of Pa^a 1 of the Counter aeply 

need no comments.

2 . That the contents of^para 2 of the Counter reply 

need no comments.

That the contents of para 3 of the counter reply 

are denied as incorrect while those contents of

Pafa 3 of the Original Application are reiterated 

as c-orrect. '

That thfe contents of par a 4 of the Counter reply

t

are denied to the extent they are contrary to 

the contents of Parg 4 .i  of the Original Appli­

cation which are reiterated correct. It is 

further b%± stated that the aPPUcant was medically 

examined vide medical certificate dated 24th 

October/ i989 as contained in Annexiire-2 to the

O r i g i n a l  A p p l ic a t io n .  T h e rea fte r  vide  l e t t ^ ; :
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dated 3 .11 .1989 , a copy of which has been filed
>

as Annexure-3 to the Original application with 

'the compilation No. I I .  The Respondent No. 4 

asked the Respondent No. 5 to rnake appointment 

of the applican't on a class IV post as the 

applicant has been duly sel^ted  anc3 his natne 

finds place at serial number 18 on the basis 

of letter dated 29.9.1988." This letter was never 

served upon the applicant. After the applicant 

was medically eXa*Tdn^, he received no letter or 

order or any communication from the Respondents 

in any manner whatsoever. It  is vehemently denied 

that the applicant not reported for duty within 

 ̂ the time before the Respondent No.5 after taking 

the spa^e memo fram the office of otfe the office 

of the Respondent No.4 with the direction to 

.get his posting order from the Respondent No.5.

AS a matter of fact the aPp lican t  hgd waited 

for the order of his poisting from the Respondents 

but when he receives nothing, he contacted the 

Respondents and ms^e representations as stated in 

the Original Application. The answering Res pond ent&i
/

have not filed any document proving that the 

applicant was served with an order of posting or 

was issued any spare memo as alleged, yet the 

applicant did not join, vihen the Respondent No.4
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\

‘he ^ V ^

toth  ’ P°«tiag

Vide ,

4.h 3 *11.1989 and

in _ 4.12.1989

wa K i"' the Respondent No s
was bourid to ^

deponent's lotni 
Po^Un^ but .  , VJo^->l«>Send

*he fiespondent No. 5 „  .

• « . « « . .  . w .

th Piwidea that
® Panel of aoteened a \

as^ a l labOQrs ex air«

® * « * y « ;C B e y e a r  Ih ® on
W «-  ®>e p,„ei Of ^

casxiai labours /

Pccwlsions of law or f±i«3
•^w or tiled a copy thereof in

support Of this averfli«n4.
avecaent. when the Respondent

o . d e . .  poetxn. the aPPUcant

on 3 . 11.1989 ,„d the aPPUcant xeporteS for^d»ty

—  the Heapo^ent «o . s on . . i , . i , 3 9

no occasion to dleallo^ the appllcent.s

- t i n ,  a ^  .o inin , on an . , . o u «  ^^tso e v e ..

is further stated that it h « k
^as been provided

labours re»ain aUve till all th«
_  **’® s=teenea Causual

labors a*e given posting, ^ e  copy of the

»nne.u.eK .i referxe, to in  p « a  unde, xeply h .

»lth the counter has not b e «  supplies
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ts the applicant a^ong with the duplicate sezve^
this

on him. The contents of^aCa  have been verified 

c» the basis o£ tecojod hei^ce the answering 

Resp(»adent be directed to produce that record on
 ̂ » 

the basis of which he has m ^e  this averment that ' 

the applicant was issued orders/spare memo yet 

the Respondents did not report for duty. No 

date of such order or spare memo has been mentioned 

by the answering Respondents*

5 . That the cont^ts  of para 5 of the Counter Reply 

need no comments to the extent they are in

consonance with the contents of para 4*2 to 4.5 

of the Original Application which are reaffirmed.

The rest contents o£ para under reply are« however# 

denied. i t  is further stated  that

the applicant has not concealed any fact as

alleged. The applicant was asked to appear for 

medical exa®inatipn ar»3 he appeared and was

declared medically fit  vide certificate dat«i

\

24.10.1939. A true copy of the said certificate 

has already been filed as Annexure-2 to the O.A. 

with compilation No. I I .

« .6  That the ccaitents of para 6 of the R» counter

Reply are vehemently denied as incorrect# false#
j

fabricated and a white lie. The contents of 

Para 4 .6  of -the Original ftpplicaticai are reitera­

ted as correct. It is further stated that the

applicant was never issued any orders requiring
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him to report foe daty before the Respond^t Nd»5*
' ■ > - ' ' 

It is absolutely Incorrect that the aPPUcant 

failed to repocjt for duty before the Respoodent 

No* 5 pcior to 4«i2«l939« as a niatter of fact 

the Respoiadent No* 5 was inclind to aPPoint his 

men hence he ignocei and by Passedthe 

applicant maliciously and given appointment to

sri Bholawho was Junior to the aPPUcant. It  is
\' ■

absolutely incorrect that the applicant was not

present at the relevant time* It is respectfully

suli^itted that in the above noted reply it  has

been stated that Sri Bhola was given appointment

vide order dated 3i*i0#i988# v^en ttie applicant 

was medically examined and declared medically fit

on 27*lO* 1989* Sri Bhola lias been given appoint-*

ment v^en in fact he was standing next below to ^

the applicant in  the Pa»3 1 o£ screened casual
<

labours* This Paragraph has also been verified

(»j the basis of record hence the answering tte 

Respoijdents be directed to produce the record to

prove the contents of the Para under reply* It is

Categorically stated that neither the applicant was 

vigiv@3 any order« directions or anything asking

him to report, for duty before the Respondent No*5

nor any communication was made with the applicant 

by any other authority of the department hence 

the averment that the appUcant did not report 

for duty is  wholly ccmcocted and sHiacics of strong
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malafide against the aE?>Ucant.
'S . •

7. !lJiat the cpntents of Para 7 of the counter Reply 

a r e  ©aphatically denied as incorrect, falsa apd 

f a b r i c a t e i  ehile those contents of para 4*7 of 

the Application are reiterated as correct, vlien 

the applicant was not given any order or infoc?Ba- 

tion asking him to repoct for duty oe to submit 

his joining before any officer, how the aPP licaPt  

«

couM go to which place aî d to report for duty

to whom. The answering Respondent must be pat

establish this assertion that the aPPUcant

did not report for duty in spite of tiie orders#

directions or information served upon him* It

is wholly Misleading to state that the life of

Panel is limited to one year* There is no such 

provision under which the panel of the screened

Casual Is^oiara renaains alive only for one year* 

Ihe Panel of screened casual labout r ^a in s  alive

till all the screened causual laboura are duly 

absorbe:i and posted.

8* That the contents of para 8 4Sf the Counter

' Rq)ly are denied to the extent they are contrary

to the contents of Pa^a 4*8 of tlae Original ^ppli*

cation aie reiterated as correct* it is further

stated that the applicant has informed the

higher authorities detailing the entire facts 

and circumstances requesting that the csncerneS 

authorities are playing with the life and liveli-



applicant hence appropriate orders be Passed, 

but anfortunately no body caJne to his rescae. ; 

Even if  the representation was not properly 

addressed the same couM have been At directed

to the appropriate aathocity. But »  i*  is no

\

explanation that the resgoi^ents are not respon-

sibl® for posting and appointing the applicant 

even if he has bea® properly aiapahelled consequent 

upon screening test. The aPPUcant visited 

several times to the office of the D.R.M*,N.e.R*# 

Hazratganj, Lucknow to gat soise c»:ders in his 

Case. % e  applicant's parivar was also registered 

at serial number 2060/i063 in the office o£ the 

N.E«R*# Lucknow but i4-thout any yi§M * 

fhe applicant made representations da 28 .3 .1990, 

5 .4 .9 0 , 16 ,4 .90 , 1.6.5.1990 ^ d  again on 19.7 .90 

repeatedly praying that he be allowed posting 

and joining as he has alres^iy beenscreened a^a

found fit  but his cry failed to y ieM  any result 

as the Respondents iiix were gc4ag to appoint somey

one else. It is worthwhile to mention that the 

^ d l .  on 19.7 .1990Passed ain order on the/

request of the applicant asking the senior 

Diviaicmal Engineer, the respondent Ho. 3 to 

furnish the details o£ the Case of applicant »u 

nothing was done, ^ e  orders Passed by the 

Additional Oiviaion R ^l^a y  Manager aa 19.7^90 

is being produced belo^s-
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9* That the contents of para 9 of tiie Counter

Reply are denied as incorrect while those

'contents of para 4 .9  of the O .a * are reiterated

as correct, a detailed reply has already been

farnisbed in this regatd. Nevertheless it  is

further stated that the applicant never failed 

to report for duty within the time as alleged.

AS a aaatter of fact liie petitioner was never 

asked, instruxted or directed, in a^y banner

whatsoever to report for duty within the stipulated 

time to any officer# hence the question to appear 

for duty within time does not arise. The junior 

to the applicant has wrongly bean appointed 

by the Respondents.

.10* That the contents of para lO of the Counter Reply 

are denied as incorrect# false a»i fabricated 

while those contents of Paras 4 .10  and 4 .il  of 

the O.A. are reiterated as correct. As the 

applicant was never directed# ordered or instruc- 

ted isim in any manner to report for duty before 

any authority within any spell of ti®e# it was 

wholly impossible for the applicant to report

for duty before any authority. The applicant
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has ^  always been assured that h e « iH  be given
\

posting ocdera to join his duties before the 

autiiority referred in the order itseif# but so 

far no such orders have been issued to him and 

junior to the applicant has been given posting 

arbitrarily anddiscrinoinatorily, it  is  fe^olly 

misleading to state that the life of the Panel 

of the screened casuai labours is one year. If. 

the life of the said Panel is only one year 

then how the applicant was medically ex^ing^i on 

27,i0*i989 when the U fe  of the Panel dated

20,9#i938 as appears from Annexure-l to the 0 . A*
) -

with ampliation No* II was already expired 

on 28.9*1988. HOw the order dated 3 ,i i .i9 8 9  

asking the Res pond ent No. 5 to post the applicant 

was issued/when the Panel itself wts not in

existence. I t  is evidant froai the perusal of

\

Anexure-3 to the O .a . filed with the Ccapliation 

No. I I  tJiat the applicant was to be appointed 

and posted till 3 .H .1 9 8 9  when the directions 

were issued to the Respondent No. 5 but'when 

the applicant contacted the ^espcaident No. 5 on
»

4*12.1989# ha was not given posting* This 

palpably indicates the malafides of the Respondents

11* That the contents of para 11 of the Counter-Reply 

are denied as incorrect while thoae contents of
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os PaCa 5 of the 0 .^* aie reiterated as correct, 

ihe grourxis urged by the aPPUcaot are well 

tenable in the eye o£ Law and the Original Appli­

cation des^ves to be allowed with cost.

12. That the contents o£ para 12 of the Counter Reply 

need no comments.

13* o5iat the contents of para 13 of the Counter Reply

' 'N

are denied as incorrect while those contents of 

Paras 8 and 9 of the 0 «a * are reiterated. It  is  

further stated that the aPPUcant is  entitled

Z'.

^  / to get relJfif sought for and the Original Appli­

cation deserves to be allowed with cost.

VERIFICATION .

I# Sa^eel Ahmad# son of Mohi.'S^^IQ# aged ahout 

29 years, resident of c /o  ^biul Bari/N .E .Raiiway/ 

Alshbagh Gate No. 2 , Luckd>w/ do hereby verify that 

the contents of Par as 1 to 13 of this Rejoinder Reply 

are true to my knowledge and belief and on the basis 

of legal afivise and that I have not suppressed any 

material fact.

l<!̂  ico

Lucknow Dateds aP^^LICaNT.
1991.

ApVOCATE
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IN THE ClNTi^ ADMINISTRATIVE TRIBUNAL, ALLAHABAD, 

CIRCUIT BMCH, LUCKNOW

MISC. PETITION NO. vy ^  OF 1991 (B)

SHAKEEL AHMAD , , ,  APPLICANT

^  "rBRSUS

^  UNION OF INDIA & OTHERS , . ,  OPPOSITE PARIEIES/
— RESPONDENTS

O.A.NO. 384 OF 1990 (L)

Fixed for 12,8.1991,

APPLICATION FOR ORDERS

Sir,

On ,betolf of the applicant, it ‘is most 

respectfully submitted as under:-

1* That the above-noted case was admitted on

27.11*1990 and notices were issued to the opposite parties.

2. That despite of several opportunities to file

counter affidavit, no counter affidavit ^ s  been filed 

so far by the opposite parties/respondents.

3* That it appears that the respondents do not want

to file any counter reply,

WHEREFORE, it is most respectfully prayed that 

this Hon»ble Tribunal may graciously be pleased to fix 

this case before the Bench for orders please^ for this 

act of kindness the applicant shall ever praj,

LUCKNOW

UTED 12.8.1991. (O.P.SRtVASTATA)
Advocate,

, COUNSEL FOR THE APPLICANT




