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Is the a competent'?

a) Is the appllCaulon in the
prescrlbed form ?

b) 'Is the application in paper’
book form ?

c) Have six complete sets of the v@
application been fiked ?

. e B Q

a) Is the appeal if time 7 - I

by how many days- 1t

is beyond time?

Q) ‘Has suffiefent case for not
making the application in tlme,
,‘been filed? -

Has the document of authorlsatlow/
Vakalatnama been filed %

Is the a pllcatlon accompanled by
B.D /Postal Order for Rs, SQ/—_

Has the certified copy/copies
of the order(s) against which the

application is made been filed?

a) Have the copies of the - S -
documents/ relied upon by the
applicant and mentioned in the
appligation, been-filed ?

=) Have the documents referred

to in (a) above duly attested
by a Gazetted Officer and
-numbered accordingly ?

c) Are the documents referred
* to in (a) above neatly typed
in double sapce ?

Has the index of documents'been

‘filed and pageing done properly ? |

Have the chronological.details

of representation made and the

out come of such representation
been indicated in the applieation?

Is the matter raised in the appli=
cation pending before any court of
Law or any other Bench of Tribunal?
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0. A.ﬁb 379/90 (L) . o
Py T BF 199 . i
ToAdiDe | T ,
.l | | )ate of d801810n',m_2?/,,%{/_93 _____
Prabhakar 3ingh < Petitioner

$03%2600000600¢e8 0020800006000 ee0eg0e0000e0es

qhm AK thkla

..ODO'Qloﬂo-°°oooocnco'900ooooonecaaooooo AdVDCatB fbr the DEtitiDﬂEr.

Versus _
{ . ’ .
Unign of ‘India & Others

‘#0940 00008000000000800000000 8000 o Oa.voRégpéndantSO

Shri KeK.3rivastava, - |
.Oioeoqlonoou..'leoo.ao.ooooeo;.oaoototoeuAdVO(Dates f‘OI‘ the RESDOI’]deﬂt(S)

/
*kk&%ﬁ*ﬁﬁkkﬁ&&k@kkmx
The Hon'ble Mp, Justice U.C.irivastava,V.C,
H " o N . ' /
The Hon'bls Mr, K. Obayya, A M,
£ . .

1, Whather Reporters of local papers may be allowed to see ,'1/
- the judgment ?- - e

2. To be referred to the Reporter or not ? *’M
3, Whether their Lordsh:.ps u:.sh to ses the falr copy of the Judngnt 7 é/
¢« Unether to be circulated ‘to.all other Benches .3 4//

Signature

NAQV I/ g T




| prabhakar 3ingh’ x};::::: Applicant

-

CENTRAL ADMINISTRAT IVE TRIBUNAL, RS |
LUCKNOW BENCH ,LUCKNOU, ,

0.4 0,379/90 (L)

o

Us,

Sr .‘D.M.Eo, NQEOR}.YQ ,'

. s Respondents,
Lucknouwe * ' , P

Hon,Mr.Jdustice U.C.Srivastava, Y.C.

Haon,Mr. K, Obayya, Re M,

> 4

'(89 Hon,Mr,Just ice U.ﬁ.3rivé8tava,V.F.)
The applicant ués appéiﬂf@d by Loco Forémgﬁ, Ngrthern

Railuay, on 1/1/179 as a casual labourer., His services uere

terminated on 4/9/81. Agalnst thlS tarminaulon, he has Filed

appllcatlon in the month of November, 1990 stating that

he has been compelled to File thls application as -he has

been making representation one after the other bat no

reply has Eéen given, In viey of the fact that the

applicaﬁt has uorked-?dr several days, he has acquired a

t emporary Staius and %sisudh hié services shobld not have

‘been tefminated in ihié.mann?r. One 3hri Mata Prasead:

1

who is junior to-him, was considered for regularisation,

[

whereas the applicant's name was not considered for

regul arisation,

2. - According to the respondents, Loco Shed Foreman
has no authority to appoint a casual labourer and the

applicant did not work under the loco foreman, The applicant

was an emplqyee in Railyay and secured a pass Fraudulently.

A} .

A fraud was pléyed against the Failuay Administration and

2000 persons jot their pase fraudulently Sometimes backs,

When this fraud ues noticead through v1gllence, enquiry was
Vs

[ters and 2000 persons yere ideftif Mfied

who have got their paes

held by the Head {uar

fra i
udulently in Various subordinate

i




P ) | -

Tﬁey were discharged from service on 4/10/81;V

It was denied that thé-said,ahri Mats Prasad uas

junior to the applicant. Accarding to the respondents 0

the applibant has also not completed 240 days of
.contlnuous service durlng any of the'preceding!CalenQar
years i.e. 1979, 1980 or 1981.

- ¢

3. Acpording to the applicant, he has worked for
: moré tﬁahf24ﬂ days in éha .particulér year which was

?ﬂ not to bé counted;oﬁ the -bésis of Calendar year, . He

| has worked far more than;240 dayé‘and gven a fter comgleting
4 montﬁs"éeruicé hEuBEQUirQS a temporary status and

he cannat be’ termlnatec in thlS ‘manner, He was given

appolntmenu and he joined the servlce.

4. ,'If anybody has committed a Fraud,-fhe apblicant is
not responsible for the s ame and the appllcant ¢annat be
throun out af the service in thls manner. In.w1eu of the
Fact that the appllcant waS not associated with any |

enquiry, the resgond&ﬂto are dlracted to con31der the .

»,Clalm aof the appllrant for. renappolntment as cauual

_Q‘ - -labour. In case any junior person. to the applicant is

T
etained ang’ regularlsed the caseg Gf the appllcaﬁt
) hall
. also be conSJdered for retentlon and
" rEQUljrlSatloﬂ .

the appllcant has not commltted any

fraud there is

a Let this be gong within
perlod of three montha from the date of- communlcatlon

of thi
. | is order. The appllcatlon stangs diSpoSed of 10 the

ahovy terms,A No order as to the costs

i . o - Vice=Chairman,

Dated:

22nd February, 7993,Lucknoy,

‘(ték)



(tgk)

Q.A.ﬁa.379/éo(L) B - -43?1'

 Hon,fp,Justice U.Cearivastave,V.C,

Hon,Mr, K, Cbayya, A.M,

As the pleadings are compléte, the
case is disposed of after hearing the
CqunSe&e\For thq parties, Judgement

A

been dictated in t he open Court.

Z"///

V.C. ’




APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUKALS ACT, 1985, . . , .
/ . ’ ’ \

]

- Title of the case 3 Regula’risétion of service.v

S1.1o0. Descriptions of documents . . Page Nos.
relief gg’on o

.
A e e o an . T et s S G Bk S e e S g T i e -y g grp A IR e St e S e e

1. &plication R o 1 to 8
P Annexhré No.1s Travel permit 9
3. ’ annexule NOJ23 REpresentatlon dt. (0
\ - 4.12.1981 - '
‘1'4‘. , Zmﬁexuré NoX3; Last repre'sentation. 4 \)
5. S vak alatnama _ : \ ~ p/
- . 4 \\
| : | ‘Xhmﬁ Ke

Signature of the applicant™

- 3 ] . . k] ‘ : /’ \ -
For use in Tribunglts office

~Date of £iling) -\ (-F

or

Date of recelpt m
by post

Regis tratlon Noe

S_ignature
for Registrar.

/,/{ . - : - [
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v A ™ JRRTEAE
. : 1N @hECs.NTm ADMINISTRATIVE 85 Umu“(éiq\?:’uxqg;/@%éﬁ)n 40
R 'LUCKNOW. :g:;:;}w s Baste -
| o s
! iepit ] :"-‘""'iéﬁg“@l{‘m
o - C.A. No. 279 (1L)/1990 (L, 7
4)‘ _ v | | . . i
T Prabhakar s:.ngh aged about 35 R
- - L

years, son of Shri QSAJZ%WJ Qﬁﬁ/

res:.dent of Village Deora, : .O.

Raj apur, Sariyan, District Fal""a.-.)ad o dpplicant

versus . _ -

@ ‘The Senior ¥ Divisional Mechanical >

Erigineer, Northern Rallway,

o &'Hazratganj, Lucknow.. : . . ReSpotdents
~ ‘\\0 o 3 O\ ‘h _gq—g.,}c M v g VI TATIY
. @ «[: l mj\_,__-— TQG?X RV‘g\\?mh B(i\-m({av_
hc\'ﬁ"‘“—— \J (A QLL\A,
<}> Lcc:a e ‘Mc“\ , Le ceunny; Ok LQ 'k\a’wdo WNer e M&lﬁuﬁy
- DETAILS OF APPLICATI N s LG R Vow/ |
| _E‘f‘? et PWM«.A
' Q fmwc J}J 1. Partlculars of the order agalnst‘ which the app11Ca..
A | %ﬁg ‘r,fi/?\a‘ : ' tion is made ;3
» b - Na | ¢ ’ Y -
RS AT
}‘@' ;;‘;f\'i,\&\ '

Zpplicant. o S

qﬁ/ﬁ\ﬁ\ﬁpz . Jurisdiction of the Tribunal/

 The zppllcant declares ’chat the sub h eft matter

of the order against which he wants redrc.ssal is withln
N the jurisdiction of’the Tribunal.

, N 3. pLimitation.

: The 2pplicant further declares that the



19

3

appllcatlon is'within the llmltatlon pcrlod‘prescribed

in Section 21 of the Admim.stratlve Tra.bunals act,
11985,

B »
(¢ ~

o : . . L - | .
4. Facts of the case s v '

4.1.That the appliCant was appointed by the

Loco Ebreman, Northern Railway, Lucknow on 1st January

1979,.as Casual Labourt”

4, 2.That the work and conduct of the appllcant
have entirely been satlsfactory and nothing adverse

was ‘ever communicated to him.

- 4,3, That the apnlieant continued to;work | |
peacefully under the superv1s1on of the Loco Foreman
and he acqulred the status of tenporary railway servant
which would be clear fromvthe Travel perm1t-N0.698976
'issued to.him, by the Railway authorities. It iS~
xipertlnent to mentlon here that such permits are

- issued only to teaporaryﬁpermanent Railway enployees

only and as such the cCase of the applloant gets further
strength A]photostat copy of thlS‘permlt is Annexure- -1

to this gpoplication.

4.4.That ai; of a sudden the services of the
App;iCanf was terminated,'without giving any notice BX
\or'atfording any eppertunity to the agplicant to defend
his case, on 4;9.1§81.

4.,5. That it may be mentioned here that the

payment to the ﬁpplicant upto 3.9.1981 was made, but

v



EN

N

B kat—r}‘

Respondent of term@pating thé serﬁices of-the applicant

'for the reasons best known to the'Respcndeﬁtg,the

services of the mpplicant were terminated illegally.

4,6, That?many juniors to the applicant_haﬁe

- been retainéd in sérvice while the services of the

applicant were 1llega3y and arbltrarily termlnated

which is against all the canons of law.

N

4,7, Thaﬁ Shri Mata Praséd who ﬁés junior
to the AnglCant was regularised in serV1ce, without
con31der1ng the appllCant which is clear cut ® v1ela—

tion of articles 14 and 16 to the Constltutlon of
India. | ) : , . | . . o | |(

N

4.8, That the‘épplicant should not have been

_ terminated in the manner it has been done particularly i
- keeping in mind that he had already acquired~the‘status

~of tenporary Rallway employee, as detalled in‘para 4,3

of this appllcatlon and also that he had already

'conpleted_more 240-days in a calendar year during the

years 1979,'1980'and al so 1981. The. action of the

[
without giving any notice or to afford any opportunity
to defend his case, is illegale‘arbitrary.and:against_
the pripciples of natural justice. This is the result '

of the malaintentions of the Respondents to give undue

favour of his liking, . . A

4.9. That the action dgainst the ﬁpplidant by

the Resoondents also clearly shows the 111egal ple

and choose policy of the ReSpondent.

.



A

4.10.A'That the action of the Resgondent'Sis _‘
also in gross violation of rules of Indian Establish-

ment Railway Manual.

-

4.11. That aggrieved by the ter‘min,a’c-ion/order, .

the dpplicant submitted' a number o'f representations/

, rem:.nders &QD{EXK but all are stlll pending undlqgosed

off. A photostat COpy of the representatlon dated

4,12.1981 is belng filed as Annexure-2 to this gplica-

'tion'. The subsequent representations/reminders are not

"being filed with this application in order to avoid

volumeness of the instant applica’éion, but will be

produced before this Hon'ble Tribunal when required.

© 4.12. That thilapplicant submitted his last

representation diated /&, 9- G0 ¢ @ photostat copy

of which is being filed as Annexure No.3 to this appli-

cation.

[

4 3. That the pppliCan’c also personally met
the Respondent and requested him to do justice with
the mpllcant, but although assurances were given to’
take necessary action to take back the appllcant 1nto
service and to consider his case for regularlsatlon,

nothing has been done by the Respondentg till date.

4 14. Tha’c the Appllcant has lost the ‘hope of

getting Justlce from the dep artment- hence the need

of this q—ppllcatlon.
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5. Grounds for relief with legal provisions s

I.

II.

Iv,

Vi

Because the termination of the gpplicant
from the services is illegal, arbitrary
and without any justification.

Because the termination order was passed

‘without?affordihg any opportunity to, the -

aplicaht to defend/clear his case; which
is against the princhples of natural justice;

N

Because;the-applicant has acquired the status

~of tenpbra:y Govt./Railway servant, which

would be clear from the annexure.No.l.

Because many juniors_to tbé petitioner/appli-
cant h;ve been retained/reéﬁlarised in service
while Eﬁe\applicant was illegally terminated
which is against the provisiéns ¢ont§ined in
Articlés 14 and 16 to the'Consti£ﬁtion>of
India.i | |
Becausé the agfion of thé RespondentSfis in
Qross violation of rules of Ipndian Railway
Establishment Manual and—is ﬁhe result of
illeéal pick and choose'poliéy to\give_undué

favour:of persons of his liking.

Because the post on which fhg applicant was.

- working is still in existence and another

.

‘personihasvbeen appointed in his place, which

is clear cut unfair labour practice.



VII. Because ﬁction of the Respondentgalso is

clear discrimination with the gpplicant.

S N | vIII. Because the_represéntations/reminders,
~- . o : submitted by the aplicant agaihét thé
N o 'il;egal;action of the'Respondentgin the
" case of the Appli;ant; are still pending
uﬁdispoéed off. |
é. Details of réhédieé exhausted ;
) | N A |
The Zpplicant declares that he has availed of
L a;i the nemedies %gailable'to him under the relevant
service rules, etc.. |
Smeitied representations dated 4.12.19é1
| (Aannexure No.Z),fblldWed by ‘a number qf reminders and
'A )/)\‘,, B ' the. last one is dated \%»—* Cféq@‘ L’(/Anneﬁture Noe3).

-
7o Matters not previously filed or pending with any'

other court :

-

The applicant‘further deéiares Ehat he ﬁad'
not ﬁrev1ously filed any spplication, writ petition or
suit regardlng the matter in reSpect of wthh this
- - h o alelCatlon has been made, before_any court or any
| | other'authorlty or any other Bench of the Trlbunal
. hor, anyrsﬁch éppliCatibn, writ pe%ition’or suit is_pe‘

- “Tm“f("&\\T

ing before anf of them. .

. 8, Reliefs sought :



In view of the facts mentioned in para & 4 '

above, the ppplicant prays for the following reliefs
(a) - to direqt the ReSpondehq;to treat ﬁhé FPppli-
cant as continuédiip service witholt any
’ o "f S , effect to the tefmination order dated
Nl - B . 4.9,1981, and to pay him all the dues on
| account. of arréaré of bay and allowances, .
to ailow him other consequential service

jbeneflts llke regularlsatlon/conflrmatlon,

ya
senlorlty etc. in service A%/ﬁlﬁdﬂfﬂ//hw He /

3 - | » ,L Terminelin by off- t1-9- 51 o jen Su
- | L Y Same e /f%/ﬂaé 7 L‘% / ‘

.(b) v to pass any other orders/direction whichthis
“HOn‘blé Tribunal may deem\just and proper
in %he:ciréumstances-of the case in favour
of the;ﬂpplicaﬁt;

(c)°  to allow the gpplication with costs on the

;o ' - ReSpoﬁdents.

9. Ipterim ordér, if any, prayed for s

. !
pending final decision on the aspplication, th

dpplicant see@s the following interim relief-:

The Respondent méy be directed to pay the
;egu?ar'pay to the pplicant every month

in time.

N \
'ERQXTF;(KE:é— |

10. The Zoplicahion is not_beihg sent by post, but is

being submitted in the office 6f the Tribunal.



| ‘ b

9, 10 are belleved to be true on the ba51s legal adv1c

11.1Paftiéular§ of Bank Draft/Postai Order, fiiéa
in regpect of gpplication fee,

| B Vo , —

Postal Order No. &) k) S9UY  gatea j1- U-4e

for Rse50/- of

12. List of enclosures 3

(1) annexure Nosls Travel Permit issued to
| the applicant.

(2) annexure ﬁo;Z: REpresentétioﬁ dated
- 4.12.1981, ,

“(39 Annexure No.3: Last répresentatiOn.
(4) Vakalatnama

(5) Postal Order, mentloned in para 11 above.

VERI FICATION

L £
I, Prabhakar Sa.ngh ‘son: of Shri Qfm%]ya%/

.aoed about 35 yeqrs, resident of Vlllage Deora, P.C.
Rajapur, Sariyan, Plstt. Falzabad, do hereby verify
that the contents of paras 1, 2, 3 partly, 4, 5; 7,
11, 12 13, 14 of Faéts of the case are truevto my

personal knowledge and those of‘paras 3 partly, 6 8,

S

and that I have not supressed any materlal fact.

Y

AP BIReaES

Place: Lucknow, ' g . Slgnature of

The Registrar,,
/ Central Admlnlstratlvc Trlbunal,
- allahabad Bench,
- {Circuit Eench), Lucknow.
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, | APPLICATION UNDER SECTION 19 OF THE ADM[NISTRATIVE
; \< ’ TRIBURALS ACT, 1985.
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Title of the casza s Regularisation of service.
8
; ey
‘;L " S1le10,6 "Dascriptions of documénts Page NoSe
!
{ i. ®plicaticn - i1 ts8
'2 - | |
i 24 annexure No.l1ls Travel permit 9
E - de Annezmrelwo.zs Representation dt. 10
f ' o 4e12.1981
’ \(L K anneimre Nod33s Lact rqaresehta"tion. ! [

5,  Vakslatnama ‘ | 1T
i ‘ o o  w— - —an
i ‘:\ E

o |
3-’~ signature of the Xplicant
lk.‘" ' .
J. . . . .
l For use &n Tribunal's Office
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THE HON' BLE CENTRAL ROMINISTRATIVE TRIBuNgL 0-
?

CIRCUIT BENCH, LucKNgy

Civil Misc. Rﬁplicatian Nos “2y9,

W
of 1991
Inte ¢+ J

),
1

o Oc 4 Case No. 373 of 1990 (1)
. e ) "\v“ /

Prabhakar sk Singh sees fpplicant
k o ' \

V@rsqﬁ
Senior Divisisnal Nechaniéal
Engineer, Northern Railuay sses Respondentse

-~

) . : -
APPLICATION FOR IMPLEADMENT OF TWG MORE
g{jx;JA\‘ 'RESPUNDEN TS a

6?\ ; The abobe named applicant most respectfully

% beys te state as undar-

Te - That owing te inadvertance at the tima of
© filing of the application, the applicant did not make
" Unien ef India and his emplajer‘as a party which is

' neither intentional ner deliberate »

22. _ That the Hen'ble Tribunal be pleased te permit
iﬁhe applicant to implead the follewing as respendents Na.

| r""d"',\‘ 2 & Be

RN

4 cs
[

(i) Unien of India through its Secretary, Ministry
of Railway, Rail Bhawan, Bareda House, New Delhi.

(ii) Leco Foreman, Lece running Shed, #Alambagh, Nerthern
Railway, Lucknow :

SZAUERS pﬁﬂ B

e



- 2'-

JHEREFDRE, the applicant respectfully
prays that the applicant be permitted te bring above

raespandents in array of parties as respondents Nose

“%. 4 L 2& 3 respectively in the ands of justice.
= | Lucknou-Dated, o :
, - - May ﬁjg/ 1991 | (;ZQCJ%“,&Q;
o | A dvé‘cé" 8y
| Ceunsgl for the Applicant.
g e e
’r b




| IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
; - ‘exﬂguxv ﬁﬁmﬁh,fkﬂﬁkﬁaw

Eauil ﬁiscc applmuatian Wss ﬁg\%j uF ?991 (E§
Inl‘ew - SR v

0o A Lase Nﬂ. 37“ af %999 (L)

Lo /7; c?//é/w

- ) . ¢

3 @:abﬁﬁkaf15&lsiﬁ§% L sees applicent

: W&rsus - f

! :Senior Biuisional ﬂechaﬁi zal _

.‘ﬁqgiﬂeer@'ﬁmrthqpn Rg;p%@y  ssss Raspondentas
i ﬁPPLaﬁBTIﬂN FGH IWFLEQEEEMT @f ?mu mg@r

Lo RESPONDENTS, - - 7

o i

'
' 1

The ab@ﬁe namnm applicant mﬁat respectfully -

s . rras e e e oma .

8 bega to g*”*e as Lpduﬁ“

s That @wiﬁg to inﬁdu@r%mﬁrp at the time of
* filing sf the ﬂpplinntiang the applicant oid not fake
Union of India and his enpimyar as a perty whaca is

neither &ﬁﬁmﬂiﬁ@ﬂ@i*W@fgdﬂll@@ﬁﬂh% .

2 That the Hon'ble Teibunel befpieaséd to peormit
the applicant te implead the following as respondents Noe
2& 3 | |

{

(1) Union af Iﬁdm& @hrough its Secretary, Winistry
- of Railuay. R@il Shaysh, Easada Hougs, New ﬂelhi.

(ii) Leco Fmr@maﬁ,ltmcm ronning Shed, AL embach, Northern
R811U@YQ Luckhnw ,

tTvillabi,»ﬁzjﬂa C)J&L/'
= ) .
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wﬁﬁﬁtfana, iha appiieant *aaﬁaetfulvy

_,pxaya ﬁhau tbe appllc&ﬁ& be permitted to br;ng abmva
res ﬁgndmnt

iﬂ array of partiea a8 respwndants Hose

2 & &\respecmivexy in tha anda of uustaces

| kﬂ@knmmmﬁat&ﬂﬁ |
may 9458 1991
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BEFORE TFE HON'BLE C&NTRAL ATMINISTRATIVE TRIBUNAL

(CIRCUIT BENCH) LUCKNOW.

4

LI

0.A.N0.379 of 1990

prabhakar Singh -I ® 8 ¢ 800 00 ." * 8 s 600 Appli&nt .
Versus
Senior Divisional Mechanical Engineer,

<Northern‘Railway) Lucknowe.eessc...... Respondent.

Counter £

. On Behalf Of The

Respondent.

I, N.K.Jain aged about 26 years $/0 Sri
R. c Joumw  presently posted as Assistant
Personnel Officer, Northern Railway, Hazratganj,

Lucknow, do hereby 'solemnly affirm and state on

49/////2//Gath ‘as under ;-

?

1. That the deponent is respondent in this case
and as such he is fully conversant with the

facts of the case deposed hereunder.

Contd..2/-
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5.

7 | A2

That the deponent had read and understood the
petition filed by the applicant, and is in

rosition to reply the same.

That the contents of para-1 of the petition

do not call for reply.

A

That the contents of para-2 of the petition

needs no reply.

That the contents of para-3 of the petition

needs no reply.

Thaf, in reply to para-4.1 of the petition, it
is MOST HUMBLY AND RESPECTFULLY #ubmi tted

that the 'avefments of the petitioner are not -
true, heriée denied . The petitioner was never
appointed as claimed. It is als pertinent to
mention that the Loco Foreman has no authority
or pover to appoint any casual labour as

claimed .

That the averments of para 4.2 of the petition
are denied. The petitioner did not work under

the Loecc Foreman Lucknow. As such the claim of

Contd «. 3/~
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any foundation.

the petitioner that his work and conduct

hag been satisfactory is baseless and without

|

That in reply to averments made in para 4.3

- are denied. The grant of Railway Pass issued

to the petitioner is no bhasis to support the
claim. That the ‘pet'itioner was an employee

. ;; i )
of the Railways as a matter of fact the petitioner
secured the travel pass under reference

() ] d;s | - )

gm.dulently and it is honestly. It is not denied
that the travelgpasses are issued to only
temporary or permanent employees but the alleged

workman/petitioner does not come under the .

defnition of the same.

That in reply to the avermeﬂté nade in para 4.4
of the petition it is subnitted thaf the claim |
of the petitioner is false and mischevious,
hence denie‘él. As a matter of fact a big fraud
was played a'gainist the Railway administration
by meaﬁs of wvhich about 2000 people got their
nameé enrolled frad.ulentl§ some times back.

Contd o é/-



10.
»\_‘T/
11 .
\
Y b
/
12,

.gz{{

s
o

As soon as this frawd was noticed by

i

administration, vigilence enquiry was instituted

by the Northern Raiﬂway Head Quarters after

a tharough investigaﬁion by the vigilence

L

branch about 2000 sabh perwns were identified

1
'

who got their names enrolled fradulently in

|
various subbordinate offices of the Railuway
administration as caéual labours. As a result

the orders were passed by the administration
|

to discharge all such casual labours. The

orders were to discharge them from 4-10-81 .

That the contents of éara 4.5 of the petition

|
|

are denied being false and baseless for the

reasons already mentioned in the aforesaid
!

paragraph. ﬁ

i
|
|

That the contents of péra 4.6 of the petition

are denied being false. No junior to the
|

petitioner has been retained in service. Asg
g

a matter of fact the quéstion of seniority does

not arise in respect to the petitioner because

petitioner never stood én the rolls of the

/ d—
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administration because the petitioner had
never been a bonafide employee. On the
detection of the'fraud played by the petitioner

‘ his services'were dispenced with on 4-10-81
™
{

132,  That the contents of para 4.7 of the petition
are false hence denied, It-is wrong to
suggest that Sri Mata Prasad was junior to

theNpetitioner.

That in reply to para 4.8 of the petition it

is most respectfully submitted that the

| claims are false and baseless hence denied.

As hags already beén.mentioned in para-¢ of the
counter affidavitlreferred to above. It is

- _ submitted that the‘petitioner never acquired
temporary status a; claimed . The petitioner
. also never ﬁﬁi‘iﬁéﬁéﬂ completed 240 days of
continuous service:in the preceeding yvear or
any of the calender year of 197?,1980 or 1981;

As it is already méntioned that the very

appointment of the petitioner was obtained by

him fradvulentlv and nmischeviously as such the
]

Contd..6/~
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petitioner has no right what soever to

hold the post and as such there was no

! ’

illegality o:'f- arbitraryness or any violation

1
1

of principles"‘ of patural justice in

effecting dis"g:harge the petitioner under

the circumstarices the petitioner has no

1
|

genuine grivance against the administration.

i
1

The petitionerhas not come with clean hands

T
I

b, . -
as such the basie maxim of jurisprodence

that " he vho c%ames to equity must come with

l
i
|

clean hands ". As per the computerised list

J
I

. 1 ' .
- the petitioner who fradulently got his name

J

in nustor rolls was shown to have worked for
. . I\ .

36 days only in the calender year 1980 and

95 days only in ﬁ\h_e calender year 1981 and

|
i
i

nothing more. |

That the contents of para 4.0 SFEXAERISE of
- Ii - .

the petition are denied being baseless. Yo
|
|

such policy of pick and choose ag alleged hasg
|

ever been practice by the answering deponent.

That the contents oi‘ paré 410 of the petition

| Gon'td- 07/"

—

04
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are denied. There has been no violation
of the Indian Railway establishuent code/
manual or any other law for the time being

in force on the point.

'.Z’hat the conﬁents of para 4%11 of the petition

are emphaticélly denied. Fo representation

whatsoever ha% sofar been rveceived by the

‘answering c“-ie‘p'onent .or any other authority

of the admiﬁistvrat’ion. The claim of the
petitioner is concocted and manupulation

with a view to gain undue favours from this
Hon'ble Tribunal. The petitioner has not

said by which means he sent the representation
under refefemé to the Divisional Railway
M‘anagef (‘N’drtherﬁ Railway) Lucknow. If he had
cent by r;egistered‘ .inode then the postal
receipt shvo.uld‘ have been annexed therein, or
if he had jgiven the aforesaid representation
personally to the Divisional Railway Manager,
then he sﬁould have énentioned the date', time

and place when he met the Divisional Railway

Contd . 08/-
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- A

i

Manager. From the averments made in Para 4.11

it becomes evidently clear beyond any shadow of
doubt that the plea of representation is false
. i

1

1 A
fabricated, concocted and after thought. The

A

petitioner neit

er sent the representation by

s .
post nor througg proper channel nor there is

e

any iota of evidence that. the petitioner

¥
H

| |
presented the representation even personally
‘ \
{

to the Divisional Railway Hanager.
, o
i

Cd
L

18. That for the reaél}ons already mentioned in the

foregoing paragraph just preceeding this

|

B ‘ |
paragraph regardiﬁg the representation, the

\

averments made in barﬁ 442 of the pétition

are denied on the same grounds referred to
\ ,
above in the preceéding paragraph.

1

. | !
19. That in reply to averments made in para 4,13
1
of the petition, thé petitioner never met
, ; 1 |

i

\

of the administration, hence the averments

the answering deponent or any other auvthority
} A . . |
qﬁvwx'
i

!

pade are denied.

Contde..S/~
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That the contents of para 4.14 of the

~petition are denied being false and baseless.

Adﬂitioné; Statements .

That since the ﬁetitioner had never been a
bonafide employée of the adminisfration and
because the petitioner has not completed
240 days in any calender year, as such the

provisions of Section 25 N of the Industrial

‘ Diqute_Act are not applicable, as such the

petitioner is not entitled for the protection
provided to a workman under Section 25 N of

the aforesaid Act.

That in reply to the grounds mentioned in

the petition, it is MOST HUMBLY AND RESPECTFULLY

prayed that non.of the grounds enumerated in

the petition in tenable in law,

That the averments made in para 6 of the
netition are emphatically and catagorically

denied being false and fabricated.

Contd [} 010/-
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24,

25,

27.

30,

I
- 10 -
!
\ .
s made in para=7 of the
\

petition needs no lcomments from the answering
|

deponent. |
|

|
That non of the re%iefs sought in para-8 of

|
the petition is teqable, as such it does not

That the averment

| !
bear any merit and ?11 the reliefs prayed for,

are liable to be dismissed with cost.
|
1

‘That the interim re%ief claimed in para-g of

the petition does not deserve merit. As such
g
the prayer is 1iab1¢ to be rejected.-
| |
: |
That the averments made in para-10 of the

|

petition does not relquire any somuent from the
| |
i

answering deponent. |
|
|

T™at the contents ofipara-11 of the petition
|

1 ,
needs no reply being 'the matters of record.
|
|
| |
That the contents of para-12 of the petition
: {
needs no reply from the answering deponent.
|
That the npetition is misconceaved ill

|
|
!

i - Contd...11/-




advised and devoid of merit, hence liable

to be dismissed with cost.

Dated:Lucknow ' _ ( 'W\'\Vkﬂ)
ﬁwejﬁ?ﬁav of December 1991. Deponent

VERIFICATION

Verified that the contents of para 1 to @‘1‘}48*”7

Q£-ihis—ai£;éa¥%$~%¥e—vfﬁﬁ—%0—ﬁ¥—ﬁeiseﬁ%
boman 2.5,24,27, 410 am.LmTv(¢d9wcht3a4&»«wi
knswledce-and—beliefand that no part of it

is false and nothing material has been
concealed.,

50 FELF ME GOD.

-

Dated:Lucknow | o ( ' %&U)ﬁj

thegg>1ay of‘December 1991: Depohient
I, wanik Sinha, Advocate, High Couft,Lucknow
Benech Lucknow, do hereby declére that the
person making this affidavit and alleging
himself to be.Sri b\ﬂﬂftkb;N is known to
me from the perusal of the papers which he
has produced in this case. On that basis I
can say that he is the same person and is

personally known fo ne. \Q;QVb/jgi

(Manik Sinha)
Advoecate
High Court
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 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL‘(LQCKNOW BENEH}

LUCKNOW,

Ou e No,379 of 1990 (L)

REEKA o . \

Prabhakar Singh - | .. dpplicant
iVersus

Sr. Div1sional Mechanical Englneer, ) \

NeRe, Lucknow & others .+ Respondents.,
------ .;— . . .

REJOINDER REPLY,

I, Prabhakar Singh, aged about 35 years, son of
Shrl Sarfaraz Singh, resident of Village Deora, P.0s Raja~
pur, Sariyan, Distrlct Faizabad, do hereby solemnly affirm

andstate on oath as under H

1« That the deponent is the applican% inifhe
above O.As and is fu11§ conversaht with the facts deposed
hereunder, The HERERERkXREEREERCERIXZNEX contents of
the counter reply‘have;been read over and explained to
the deponent and after;ﬁnderstanding the same, he gives

below the para-wise reply.

2. That the contents of paras 1 to 5 of the

counter reply cdll for no reply.

3, That the contents of para 6 of the‘cpunter
reply are denied and iﬁ repby'the contents of para 4.1.
of the originai applicétion are reiterated to be true,
The averments of the Respondent in the para under reply
are incorrect, false add have been made in order to mis-

guide this Hon'ble Tribunal, The fact is that the
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( “2 ) | | | A}&]

deponént was appointed and workdd as Casual Labour, It
may be submitted_ that the deponent has produced evidence
to the effect that the ‘:dveponent has worked and now it is
for the Respondents to t.produce' evidence in support of

their allegations, The points will be suitably argued.

L4 That the contents of para 7 of the counter

reply are denied and in reply the“tontents of para 4,2

"of the O.As are reitez;ated to betrue. The averments under

reply of the Respondent are false and totally incorreét.

5 That the contents of para 8 of the counter
reply ar;e emphatically denied, being incorrect and
misconceived, and in reply the contents of para 4,3 of
the O.A. are reiterated to be true, It is totally denied
that the deponent obtained the pass frudulently., It is
pertinent to mention that the Remsmuemkxxkawe Respondents
havementioned that 'it is honestly' i,e., obtaining of
passs The Section (5) of the Conditions of Service of
Casual Labour clearlir makes that Casual labour is not
entitled for passes and Pe«TeOs, but shall be entitled to
rights and privileges admissible under various Acts
such as compensatioﬁ under Workmen's Compensation Act,
over time allowénceé, periodic rest (with pay) etc, The
Section (6) further makes clear that Casual labour other
than fhat employes projects, shall be considered to havé i
acquired temporary status on completion of four month's
continuous service either in the same work or eny other

work of the same type, to which they may be shifted.



- true,

- A%
( 3.

|
|
|
| | |
From the above it is ¢lear that since the deponent has

worked for more then 4 months and since he was issued the

\

. travel pass validly, phe deponent acquired the status
of a temporary railway"; employees The points will be
suitably argued.- N | e -

-

|

|
6. That the ai-yerments in para 9 of the counter
reply are totally falsl‘e and m:lsconceived apd as such are
denied and in reply thi:e contents of ‘para 4.4, of the O.A.
are réiterated to be tlr.ue. The fact isthat the deponent
worked, having been apf:)o'inted, validly and was paid for
the period hw worked, The deponent has not played any
fraud play. lﬁ |
l
|

7. That the contents of para 10 of the counter
1 |
reply are not in the kﬂowledge of the deponent. It is
categorically stated that the deponent has not obtained
‘ |

the employment by any firnaudulent manner,
. | )

|
|
|
i

8, That the contents of para 11 of the counter
reply are denied, being false, and in reply thereto the

conterits of para 4.5, of the O.A. are reiterated to be

i
|
!
|
4
|
!
i

9, That the contents of para 12 ofthe counter
reply are denied and in ‘reply the contents of paré 4eb
of the O.A. are reitér'a‘ti[ed to be true, It is stated
that Shri Mata Prasad Ya%dav,’ who is Junior to the deponent,
has been regularised. The matterwill be suitably
argued. l

|
i
|
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10, That thé
reply, in view of‘the reply given hereinabove,
and in reply the contents of para 4,7 of the O.Ae 3k are

contents of para 13 of the counter
are denied

| reiterated to be trge.

|
|

| 11, That tl;?ie contents of para 14 of the counter
f 'reply, being false,:incorrect and misconceived, are denied

and in reply the contents of para 4,8 of the OsAs are

. reiterated to be trjue. It is emphatically denied that

]
: the vdeponent obtair;ied appointment letter/appointment in
1

l .
fradulent and mischievous way. Moreover, the Respondents

have not produced ;ény evidence in support of their allega-

tions, The poirits’.are argumentativey
|
G | !
- 12, That ,’the contents of para 15 of the counter

!
reply, being mlsconcelved, are denied and in reply the
' ~ contents of para 4.9 of the OsA. are reiterated to be tru

N
/ !
i5 13 That‘ the bontents of para 16 of the coﬁnter
;" reply are denied .and in reply the contents of para 4,10
,‘, of the Osde are ﬂm reiterated to be true,
¢ |
: N r S
| |
< ' | ki
PR | 14, That the contents of para 17 of the counter
L
o reply are demediand in reply the contents of para 4. 11

;‘ of the Osde are r’v"ei“ter_'"ated to be tfue.The reply given in
! the rejoinder re;?ly hereinabove may kindly be perused,

?
|

15 That the contents of para 18 of the counter



i
¥
'u
|

5 )
|
|

|

|

| a4l
.

|

reply being incorrect ?re denied and in reply the contents

of para 4,12 of the O.A. are reiterated to be true.
|

o |
16, That the ?ontentsof para 19 of ke the counter
reply are émphat10311Y{denied énd in reply the contents
of para 4,13 of the_O.A. are reiterated to be true,

|
|

17. That the contents of para 20 of the counter
reply are EXx denied'aAd in reply the contents of para

Ly1h of the mkaim O,A.targ reiterated to be true.

18, That the contents of para 21 of the counter
reply, being totally milsconceived and misguiding, are
denied, The matter will be suitably argued.

19. That¢fhe c?ntents 6£ para 22 of the countér
reply are denied and inl reply the grounds of the Osd.
are reiferated to be trLe. It is stated that all the
grounds taken by Zhks tke deponent aré tenable in the eye

of law, : l

|
|
| ‘| s
20, That the contents of para 23 of thecounter *%%

reply are denied and in|reply the contents of para 6 of the

OsAs are reiterated to ée true,

|
|
- 1‘ .
21. That the contents of para 24 of the counter

|
reply call for no reply.

| .
l

22, That the cqntents of para 25 of the counter

l
|
|
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reply are emphaticaxly denied and in reply the contents
of para 8 of the O.A. ‘are reiterated to be true, It is
stated that the depo:nen_t is entitled to all the reliefs
prayed for and as s@ch the reliefs prayed for are deserve

to be allowed with costs,

23, That the contents of para 26 of the counter
rep1y are denied and in reply the contents of para 9 of

the Osde are reiterated to be true.

24, That thela contents of paras 27, 28 and 29
 of the counter reply 'call for no reply.

B4

25+ That the contents of para 30 of the counter
reply are strongly denied. The O.&s is full of merit.

The only intention of the Respondents is to deny the

oom

legitimate claim to t{lhe deponent, They have not come
forward k= with clean»; hands., Moreover, they havé not
produced any docxmentiaryv evildencein support of their
allegations, The coutimter reply, therefore, is liable
to be rejected and thé O.Ae deservesto be allowed in
toto with special cosil:s. ,

GHEORT
Lucknows - Tl -'
Deponent,

Dates 3/ 4/ 1992; |

VERIFICATION,

I, the abdveﬁamed deponent, do hereby verify

_iM

that the contents of pgaras 1 to 25 of this rejoinder




fus

'(7}) |

reply are true to my personal knowledge. Nothing material

has been concealed ancf no part of it is false. So help me
God.

. 1 . ' - Q
Lucknows ‘ |

| 1‘ TR
| —_—
Date? 3 / 4 / 1992, . , Deponent,

I identify the deponent who has signed before me.

Advocatds”

‘.}f??:

R Y
LR



