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P§-t4pu.lars to ba examined j ,, Endorsement as to result of examination

1 ,  Is the^^^a_gpe*i"''S^mpetent ? '

2 , « ^  a)  Is  the application  in  the , . ■ ■ ' .

prescribed form ? . . ■ •

• b) , Is .the application  i a  paper ’ ' .

• * book form ? < .

c )  Have s i x  complete sets of the ^

application  been fiked ? ^ ,

3 ,  a )  Is the _^,peal'Ih^tilriie” ?

h> I f  not , by-how many days-it ’ • ■ . ^

is  beyond time? L .c^- r ■ ■

c)  Has s u f f ie ie n t  case for not ~

niaking the application  in  tim e,

. been-filed? ■ • .

4,^ Has the document of autho risatior /_  '.,

Uakalatnama been filed  ? . ^

5 ,  Is the application  accompanied by

B ,D , /p o s t a l  Order for R s , 5 0 / - . ^

6 ,  •, Has the c e r t i f ie d  copy /copies |̂||B

of the ordBr(s)  against  ujhich the u  *

, .applicatign is  made been f i l e d ?   ̂ “

a )  Have the "copies  of the

docum ents/relied  upon by the 

applicant and mentioned in  the 

ap p lip atio n , been-filed ,?

[') Have the 'documents referred

■ to in  (a)' above duly attested 

by a Gazetted O ff ic e r  and 

■numbered accordingly  ?

c )  Are the documents referred . •

to in  ( a )  above neatly typed ' 

i n  double sapce ? .

8 ,  Has the index  of documents been

f ile d  and pagwing done properly ?

D ,  Have the ch ro no lo g ica l , d e ta ils  . '

of representation made and the 

out come of such representation . ,

been ind icated  'in the application?  ,

1 0 ,  Is the matter ra[ised .in  the appli- ,

cation  pending before any court of _ ■ •

Law or any other Bench of Tribunal'?

^ ' Q
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11.-

Parbiculars bo be Examined-

A t g  t h e  applicatior/duplifiate  

copy/spare  copies signed ?

'12 , Arc extra copies of - the applicatioij 

ibl'th Annukuros f i le d  ? • ,

.a) Identical with , the O rig in al  ?

• . b) ' jofoctiuG  ? ■ ' .

c)  yanting in Anhexures

Nos.___ .pagcsNos ?

Endorsement as to result of examination

^ . Hauu the f i le  s i z e  envelopes

bearing f u l l  addrGs$cs of the 

^  respondents been filed  ?.

1 4 ,  Are the given, address the 

registered address ?

Du the names of the-parties 

stated in  the copies ta lly  with 

those indicated  In  the appli­

cation ?. . . .

i 6.. Are the translations  . c e rt i f ie d  

to be ture or supported by an' 

Aftidauit  affirm ing  that, they

■ are, true ?

1 7 ,  - Are'^hev facts of the case

mentipned. in  item n o . ' 6 of the 

q.pplication ?

a) Concise ? . ;

b) Under d ist inc t  hea'ds ? 

Numbered conaectiualy  15,

^ d )  Typed i.n double . space .on one 

side  of the paper ?

1 8 ,  Have t'he particulars  for interim 

order' prayed for indicated  with . 

reasons ?

1 9 ,  Whether a ll  the remedies hawe''

'■ been exhausted, ’ '

d in esh / ljj,

r 3  I' '
%

i \ ,
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/ 0,Ae r\b,379/90 (L)

J «A •i\!u • . ■ OF 199 ' ■ 1 ■

T *A •iM 0 #

' ■’ ' *t= of
t ' -

Prabhakar Singh ' _ .
............................... . " . r ............. . . . . . .  Petitioner

Shri AK.Shukla

•  .. 0 o o o . .  Advocate for the ' p e t it io n e r .
*

Uersus

i ' ■
Union of India & Others  ̂ ,

.................................. o. p. o o o a . o. o, , » . .  < .Hes'pondents .

Shri K .K .Srivastaua,

................................................................... .... „ , .  o. . .  .Adu ocates for the Res pondent ( s )

/

*<■ 1:7i-ii-ir , / .  r

coram *_ ' ,

The Hon’bls Mt. Justice U.C .Srivastava,l/.C .

The Hon^blfl Mr. Obayya, A. «•.

/ ' . •

1. lilhather Reporters of local papers may be allowed to see

the judgment ? ,

2, To be referred to the Reporter or not ? *

3 , yJhethar their Lordships wish to see the fair copy of the judgment ? ^ /

4 . Whether to be circulated-to,a 11 other Benches 1

>> ' ’ . ■

NAQVI/
Signature



CENTRAL ADPllNmRATlUE TRIBUNAL, 

LUCKWOU 8£MOi^,LUCKNOU..

O.A* No,379/90 (L)

<\5

y

Prabhakar Singh 

Us,

Sr t

Lucknou,

« « « . « • « »
« * * « » « «

Applicant

Res pondents

X

u y

Hon.Mr.Oustice U .C.Sriuastaua,

Hon.Wr. K. Oba i i a ^ J t l k ^ -------------------
> • 4

(By Hon.Mr. 3ust ice U .G*Sri vastava, V.C , )

The applicant yas appointed by Loco Foreman, f̂ igrthern 

Railway, on 1/1/79 as a casual labourer. His services were 

terfninated on 4/9/B1, Against this termination, he has filed 

application in the month of Nouetnber,' 1990 stating that 

he has been compelled to file  this application as he, has 

'been making representation one after the other bat no 

reply has been given. In view of the fact that the 

applicant has uorked for several days, he has acquired, a 

temporary status and %s such his service^ shoibld not have 

been terminated in thiSj manner. One Shrl f%ta, .Prgsa^r .

' uho is junior to him, yas considered for regularisation, 

uhereas the applicant's name uas not co-nsidered for 

regula®isation. . ,

2 . According to the respondents, Loco Shed Fqreman 

has no authority to appoint a casual labourer and the

applicant did not work under the loco foreman. The applicant
/

was an employee in Railway and secured a pass fraudulently,

A fraud was played against the Railway J^dministration and 

2000 persons got their pasis, fraudulently sometimes back,

Uhen this fraud uas notice'd through vigilence, enquiry uas

Held by the Head suarit'ars and 2000 pets^ns a e i e  ide f t t i f igd

;r"
-  C a s u a l  u w e r .

t t 2

J.K



A

They uere discharged • from service on 4 /10/81 .

It uas denied that the. said 3hri Prasad uas

junior to the applicant. Acdording to the respondents o

the applicant has also not completed 240 days of

continuous service during any of the preceding Calendar

years i .e . 1979, T3S0 or 19B1*

3, According to the' applicant, 'he haS uorked for

. more than 240 days in one particular year yhich uas 

not to be counted, on the basis of Calendar year,. , He 

has uorked for more than .240 days and even after completing 

4 months' service he ..acquires a temporary status and 

he cannot be terminated, in this manner. He uas given 

appointment and he joined- the service*

4  ̂ If anybody has committed a fraud, the applicant is

not respomible for the s ame and the applicant cannot be 

throun out of the service in this manner. In. of the 

fact that the applicant uas not associated with any ' 

enquiry, the respondents are directed to consider the, 

• claim of the applicant for re-appointment as 

labour. In case any jjunior 

retained and Tegularised, the 

Shall also be consldeted For retent •
i* ete.nt. xo n and  ̂̂

-  - a so n  to

a P e « o ,  or months t h . dato o f  oo^onlcatlo o 

o r t M s o . , . , .  T H e a p p U c t i o n n a n ^  .iapo .e . or tha 

a terms, ,\b order as to the costs.

casual

person, to the applictnt is

case of the applicant.

f'lembi

■ ^ice-Chairman,

{tgk)



22-2-93, Hon,Mr, Justice U,C .SriwastavajU.C, 
Hon, Mr, K. Cbavva, A.M,

As the pleadings are complete, the

case is disposed of after hearing the

Counsels' for tha parties, Judgement

been dictated in the open Clourt,

(tgk) V.C,

Q.A.Mo .379/9D(L) ' ■ ’
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M'PLICATION UNDER SECTION 19 OF. THE ADI^NISTRATIVB 

TRIBUNM.S ACT, 1985. . >

Title of the Case j Regularisation of service.

I N D E X

t '

S I . ito, Descriptions of documents . ' 
relief ^on__

Page Nos

1* ^plication 1 to 8

2. Annexure No.lj Travel permit 9

- 3. Annexur-s No,2s Representation dt. 
4.12.1981

(o

4.
'1 '

Annextire No3P: Last representation.

I.
\

5. Vakalatnama

y

\

Z'

Signature of the ipplicant

- A-
For use in Tribunal's office

Date of filing*) 

or

Date of receapt k 3S

by post

Registration N©.

Signature 
for Registrar,
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IN ^HECSNTRAD AIMINISTRATIVB

£,e»W'

LUCKNOW.
_ _ _ _  ^

O.A. No. 'Z n c j (l)/199 0

<?

PrabhaKar Singh, a g ^  about 3 5 

years, son of Shri Q ^ iC l^ a J iG , 

resident of Village Deora# P .O . 

Rajgpur, Sariyan, District Paisal^ad.

/*

Versus

' ■ I' ,

The senior M Divisional Mechanical 

Engineer, Northern Railway, 

Hazratganj, Lucknow.

• • lie ant

___  _ ________ _ . .  Respondents

f  , y Vv. l%C!\Tr(i

^  -Uc. 4 « ^ a v ,  .

d e t a il s  o p  APPLICATIC5N i ^  LJciClCfVcW i »d e t a il s  o p  APPLICATIOT ,s , ' ( jy ^ fV c w  i
)K>  , - ^

^  1 . Particular's of the order against which the ^plica-

tion is made :

fl
C L^

(\
i ^ j p l i c a n t

Order of termination,, passed by the Respondents 

dated 4 .9 . 1981, terminating the services of the

vi\%o

->
2 . Jurisdiction of the Tribunal

2t matterThe (^plicant declares that the subje 

of the order against which he wants redressal is within 

the jurisdiction of the Tribunal.

-  -  „ ^ v  

•jj

3. Lijnitation.
■I

The ^plicant  further declares that the



( 2 I ■ -. ^

■ ' s .

cpplication is within the limitation period prescribed 

in Section 21 of the Administrative Tribunals Act, 

1985. ' ■ ,

■ * ^
4. Facts of the case j

4 ,1 .That the ^p licant  was appointed by the
f

Loco itoreman. Northern Railway# Lucknow on 1st January 

1979/1 -as Casual Labour. . - • ‘

4 .2 .That the work and conduct of the ^plicant 

have entirely been satisfactory and nothing adverse 

was'ever communicated to him.

4 .3 . That th e ^p lic a h t  continued to, work 

peacefully under the sipervision of the Loco Foreman 

and he acquired the status of tenporary railway servant, 

which would be clear from the Travel permit No.69 89 76
I

issued to him, by the Railway iaathorities. It  is •

, pertinent'to mention here that such permits are 

issued only to tenporary/permanent Railway enployees 

only and as such the case of the applicant gets further 

strength. A photostat copy of this permit is Annexure-1

to this spplication.

4 .4 .That all of a sudden the services of the 

i^plicant was terminated, without giving any notice

-or affording any opportunity to the applicant to defend 

his Case, on 4 .9 .1981.
/

4 .5 . That it  may be mentioned here that the 

payment to the i^plicant ipto 3 .9 .1981 was made, but
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; / )7 D

, . ( 3 ) ^

for the reasons best known to the Re^ondent$>^ the 

services of the ^plicant were terminated illegally.

I

, 4 .6 . That many juniors to the ^p lleant  have

been retained in service while the services of the 

^p licant  were illegaly and arbitrarily terminated, 

which is against all the canons of law.

4 .7 , That Shri M ata Prasad, who *as junior 

to the lie ant was regularised in service, without 

considering the ^plicant, which is clear cut k viola­

tion of Articles 14 and 16 to the Constitution of 

India.

4 .8 . That the Jpplicant should not have been 

terminated in the manner it has been done particularly 

keeping in mind that he had already acquired- the status, 

of tenporary Railway enployee, as detailed in para 4.3 

of this application and also that he had already 

conpleted more 240 days in a calendar year during the 

years 1979, 1980 and also 1981. The. action of the 

Re^ondent of terminating the services of the cpplicant, 

without giving any notice or to afford any cpportunity 

to defend his case, is illegal,, arbitrary and against 

the principles of natural justice. This is the result 

of the malaintentions of the Re^ondents to give undue 

favour of his liking, '

\

4 .9 . That the action against the ^p lican t  by 

the Re^ondents ^ s o  clearly shows the illegal pick 

and choose policy of the l^s^ondent.

■ . ■■ „ ■
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• A / /

4 .10 , That the action of the Respondentiis 

also in gross violation of rules of 'Indian Establish­

ment Railway Manual.

4 .11 , That aggrieved by the termination order, 

the iipplicant submitted a number of representations/
I (

reminders KK5CSXM> but all are still pending un’di^osed 

o ff . .A photostat copy of the representation dated 

4,12.1981 is being filed as Annexure~2 to this ^ p l ic a ­

tion, The subsequent representations/reminders are not 

being filed with this epplication in. order to avoid
s ' ,

volumeness'of the instant gpplication, but will be 

produced before this Hon*ble Tribunal when required.

4 ,12. That the applicant submitted his last

A
representation dated , a photostat copy

of which is being filed as 'Annexure No.3 to this ^ p l i ­

cation.

4 ,13 , That the Applicant also personally met 

the Respondent and requested him to do justice with 

the Ipplicant, but although assurances were given to 

talce necessary action to take back the applicant into 

service and to consider his case for regularisation, 

nothing has been done by the Re^ondent^ till date.

^  4 ,14 . That the ^p lic an t  has lost the hope of

^  *1̂ V g e t t i n g  justice from the department; hence the need

of this ^plication .



r
5. Grounds for relief with legal provisions s

I . Because the termination of the spplicant 

from the services is illegal,, arbitrary 

and without any justification.

I I . Because the termination order was passed 

without affording any opportunity to, the 

^plicaht to defend/clear his case; which 

is against the principles of natural justice.

I I I .  Because; the ^p lic a n t  has acquired the status 

, of tenporary Govt ./Railway seirvant, v;hich 

would be clear from the itonexure.No. 1.

IV, Because many juniors to the petitioner/^pli-  

cant have been retained/regularised in service 

while the applicant was illegally terminated 

which is against the provisions contained in 

Articles 14 and 16 to the Constitution of 

India. , ’

V. Because the action of the Re^ondenti'is in 

gross violation of rules of Indian Railway 

Establishment Manual and is the result of 

illegal pick and choose policy to give undue 

favour of p e rs o n s  of his liking.

Vi, Because the post on v^hich the applicant was 

working is still in existence and another
*

person; has been eppointed in his place, which 

is clear cut unfair labour practice.
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» ' ■ ' •
4

V II . Because action of the Rei^ondentialso is 

clear discrimination with the applicant.

V I I I . Because the representations/reminders, 

submitted by the applicant against the 

illegal action of the Re^ondentsin the 

Case of the iipplicant, are still pending 

undi^osed off.

6 . retails of remedies exhausted s

The Applicant declares that he has availed of 

all the remedies available to him under the relevant 

service rules, etc.-

1-rr-ntT^l

Submitted representations dated 4.12.1981 

(Annexure No.2.), followed by a number of reminders and
___

the last one is dated \%«— ^Annexure No.3|.

7. Matters not 

other court

previously filed or pending with any

The l^plicant' further declares that he had 

not previously filed any application, writ petition or| 

suit regarding the matter in respect of which this 

^plication  has been made, before„any court or any 

other authority or any other Bench of the Tribunal 

nor ,any such ^plication, writ petition or suit is pej 

ing before any of them.

8 . Reliefs sought j
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(* 7 )

^ •

In view of the facts mentioned in para ^ 4
I

above, the /pplic'ant prays for the following reliefs t

(a) - to direct the Respondeni^to treat the ^pll-  

cant as continued in service without any 

effect to the termination order dated

4.9.1981, and to pay him all the dues on 

account, of arrears of pay and allowances, , 

to allow, him other consequential service 

benefits like regularisation/confirmation,

. seniority etc. in "Ue

A- 'U e  . JL { /

(b.) to pass any other orders/direction which this

Hon'ble Tribunal may deem just and proper

in the circumstances of the case in favour 
! *

of the' ^p lic an t .

V
/

(c ) ‘ to allow the ^plication  with costs on the 

Respondents.

9 . Interim order, if  any, prayed for :

) I

Pending final decision on the application, thi 

ipplicant seeks the following interim relief - ;

K

The Re^'ondent may be directed to pay the 

r e ^ta r  pay to the ^^plicant every month 

in time,

10. The ispplicatiion is not being sent by post, but isj 

being submitted in the office of the Tribunal.



/
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- _   ̂ / ) ! /

■ - ( 8  )

11. Particulars of Bank Draft/postal Order, filed 

in regptet of ^plication fee,

tr-  _ V—  ■

Postal order lifo. »C) V  W  dated fV '

for Rs.50/- of

12. List of enclosures t

(1) Annexure No.lj Travel permit issued to
the applicant.

(2) Annexure No.2: f^epresentation dated
4 .12.1981.

(3JD Annexure Nq . 3 : Last representation.

(4) VaKalatnama
' y '

(5) postal Order, mentioned in para 11 above.

VERIFICATION

A  . ^
1, prabhakar Singh, 'Son of Shri

'aged about 35 years, resident of Village Deora, P .O.' 

Rajc^)ur, Sariyan, Distt. Paizabad, do hereby verify 

that the .contents of paras 1, 2, 3 partly, 4, 5, 7,

11, 12, 13, 14 of Facts of the case are true to, my 

personal knowledge and those of paras 3 partly, 6, 8, 

S, 10 are believed-to be true on the basis legal advic 

and that I have not stppressed any material fact.

2 3  H  1 ^ 0

Places Lucknow.  ̂ Signature o f^ ^ e

' \*

To

The Registrar,,
Central Administrative Tribunal, 
Allahabad Bench,
XCircuit Bench}, Lucknow.





5r?rm

?To ?̂T q ^ ^ '^  lcTTo

^qr f5T  ̂ 5^f»TT ^  3ftT ^  ^  ~

Slfcf̂ T?> ( ^ m r i ^ )

.  U  h
'J^: M- Hvv2jB(S^> f f V ^ g ^ ^O

..^kosi.^. .....•*•...... ............... ■•• V
V ^  I ■'■] lT55lt3tS

- ■■ .- ' ■ ' "■■'■■I ■ ' ■:' .’■" ■:'

^  3 T w  gr^^ f?rp?T srf^m ( ^ m )  sp̂ ar | 3ftT 

i m  I  %  ^  3T8t̂ t 3??i

?TTT 31̂  f  S5 ^  ?!%?r

HT m  ^m^>r>t f  sTTTt 3?h 

*IT g?T̂ ?TTRT 5  ?fT9T5T ^aTT 5T«?f 3Tqt  ̂ f  ?TT  ̂ 8?tT

m  srq  ̂ f̂cIT̂ TT ^  ?rf^5T ^T 3flT 

^5Tf ITT^>f '̂TlTT »̂TT 9FT ffT *TT ) *FT

?T%5 f«pm f3TT 3Tq̂  ^T f^arm (??cr^cft)

m  ^  nf

I  sfit ^

T̂cTT i  f% '?< m  3I«T̂  »t djPR ^  Ti*TT

3JTJT fwr^m sj^R cTT'R f̂ ^TT’?; »;B^Tm^>

^ m \  1̂  ^  >TT t̂ rfertr

«̂PT̂ cT?rTm fH^ f^m h w  qr^^m 3tt% i !,

. .■ . .S ■ ■■ .i / ■  '■ ''■■■■, •' . ' - ^

tr
!»■

f r  .*C-
It ;

•tr ;
ftr &
K- Jl
B W- ‘P
IT ft<) If

■^1

% f■ * ‘ I';. ' f:.̂ '':Ai“':V/’ ■■■-■:-
I. " M :^ : ■̂ ■| M ::'

- ■ •
. '‘-'.v-;- '- ■■..•■



i >

application under section 19 OF THE ADMINISTRATIVE 
TKIBUWALS ACT, 1985.

Title of the casa i ^gularisation of service.

e u n o ,

u

2«

3 .

4.

5.

Descriptions o£ documents 
relie £ u^on

^plicaticn

Anne>:urQ Ko.li Travel perndt

l^ncKure Wo,2i ifepresentation dt, 
4.12.1981

Page Nqs,

1 to 8

1o

ittjRemre No^j Last representation. f j 

VakalatRama

o t
©ate of receipt giX 

post

j^gistration 1^. \
t

SignatuTO 
for ^gistraTo
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lU THE HON’ BLE C£MTR<AL raiNlSTRATIWE TRIBUNAL, 

CIRCUIT BENCH, lUCKNOU

Ciyil Rise* l^pplication No.

Inr@ t

0. A. Case Nq. 379 of 1990 (l)

©f 1991

&

W ’

Prabhakar Sts Singh

Versus

Senior Divisional flschsnieal 

Engineer, Northern Railway

• • • •  iftpplicant
\

Bssjaon dents*

K

aPPLICATIOW FOR IWPLEADilENT OF TyO RORE 

aESPUNDEMTS.. ‘ '

The abokle named applicant raost respsctfully 

g begs te state as under-

1* That awing t0 inadvertance at the time of

filing of the application, the applicant did not diakd

'Union of India and his employer as a party which is 

neither intentional ner deliberate *

2* That the Hon’ ble Tribunal be pleased ts permit

the applicant to implead the folleuing as raspondents No.

2 & 3.

( i )  Union of India through its Secretary, Ministry 
0 f Railway, Hail Bhawan, Bargda House, New Delhi*

(i i )  L©co Foreman, L®c® running Shed, Marabagh, Northern 

Railway, Lucknaw

0 4 - ^
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UHEREFORE, the applicant respectfully 

prays that the applicant be permitted! to bring above 

respondents in array ©f parties as respondents Mos*

2 & 3 respectively in the ends sf justice*

Lucknsy-Oatedi 

3 / j /  ^991

jJT I

Ad\/0ca‘€ ^
Ceunsel f©r the Applicant.

V, >■'
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0. A, Ease Mb. 'S?9 .of 1990
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Oiuisionel rtechaf|is®i

ffififioBr® .Wotthorn BaiIslay ■ * # «« . R 'B ©port dan t a*

. ' ' i' ' ■ ■ ’ ' ' '

^.ppiiCiiTioN  ̂ R3si.W'tp£)fi£MT 9f Tyo m m
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$ fesg# te. state as unds *̂* .

%p % a t  tsyifiQ to instlvfertsnee tlffie af

Itllftg 'Of the ©pplic'Btisfta th# applicant did not"
i ■ ■ '

yiliQn ©f India and' llis ^t^pieyeE at a prf-t̂  yhich is
'■ i "

1 . . . . • , • 

if: fhst tf|.feap8i, l3f :pl#ased t# p&rmit

th# appiifi.iiftt te ifapie«'ij tfe# .as, .-Ees'ji^ndenis % » ,

.2 & 3* - I .

ii) U'fiisin Qf: lodi# thfougii its 3©ct@t'aryi,;'W'ifiIstry -
■ , ■ , of .ftailyay# Rail ShsyaOt Bafada HouaeV^ew Oelhl#

( i i )  Jaoec3 F©riin«^#,i.|,@e9 taftftiRg Ihs#,? ^I®m‘l3agts.f, Iteftlieifit
yiak^0bf

t: t YI I
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BSFOBE THE FON^BLE CSNTRAL AmlNISTEATIVE TRIBDIUL

(CIRCUIT BENCH) LUGKWOM.

0 .A .Mo .379 of 1990

Prabhakar Singh Applicsant

Versus

Senior Divisional Mechanical Engineer,

(Northern Railway) L u c k n o w .. . . . . . ........ . Respondent.

Counter On Behalf Of The

Respondent

)s

I ,  N .K.Jain aged about 26 years -S/0 Sri 

P. CScx^ presently posted as Assistant 

Personnel Officer, Northern Railway, Kazratganj, 

Lucknow, do hereby solemnly affirm and state on

\^<\'2^0ath as under : -

I ■
' 1 . That the deponent is respondent in this case

and as such he is fully conver^vnt with the

facts of the case deposed hereunder.

Contd . .2/-
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2 . 'Riat the deponetit had read and understood tJie 

petition filed by the applicant, and is in 

position to reply ttie same.

3 . Biat the contents of para-1 of liie petition 

do not call for reply.

4. !niat the contents of para-2 of the petition 

needs no reply.

5 . Biat the contents of para-3 of the petition 

needs no reply.

6 . lhat in reply to para-4.1 of the petition, it  

Is  MOST HD14BLY AND BESPECTFULLY submitted 

that the averments of the petitioner are not 

true, hence denied. Bie petitioner was never 

appointed as claimed. It  is also pertinent to 

mention that the Lo(X> Foreman has no authority 

or power to appoint any casual labour as 

claimed.

7 . That fee averaents of para 4.2 of the petition 

are denied. The petitioner did not work under 

the 1*0CO Foreraan Lucknow. As such the claim of

Cbntd...3/-
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tee petitioner that his work and conduct

has been satisfactory is baseless and \^i1iiout

any foundation.

8 .  That in reply to averments made in para 4.3

are denied. The grant of Railway Pass issued

to the petitioner is no basis to support tee

claim. 'Hiat tee: petitioner I'jas an employee

of the Bail ways as a matter of fact tee petitioner

secured tee travel pass under reference 

pudulently and it is^honestly. It  is not denied 

that the travel;passes are issued to only

t^aporary or perraanent employees but tee alleged

workman/petitioner does not come under tee •

defnition of tee same.

9 . That in reply to tee averments made in para 4.4

of tee petition it is suMitted teat tee claim

of tee petitioner is false and mischevious,

hence denied* As a matter of fact a big fraud

«\/V

was played agaiiist tee Bailway administration

by means of which atout 2000 people got teeir

names enrolled fradulently ^me times back.

Contd. .4/-
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1 0 . As sDon as this fraiad was noticed by

 ̂ i ' - 

administration, vigilence enquiry was instituted

I

bj the Norfeern Railway Head Quarters after 

a ■Siaroagh investigajtion by the vigilence

I

blanch about 2000 suph persons were identified
1

■̂ho got their names enrolled fradolently in
1

various subbordinate ioffices of ttie Bailwaj 

administration as casual labours. As a result

ttie orders were passed by the adrainistration

i ■

to discharge all sudi; casual labours. Bie

1
!

orders ■were to discharge them from 4-10-81 .

11 . That the contents of t^ara 4.5 of the petition
i
1

are denied being false and baseless for the 

reasons already mentioned in the aforesaid
I

■j

paimgraph. ' '

1 2 . 3iat the contents of para 4.6 of the petition

are denied being false* No junior to the

petitioner has been retained in service. As

a matter of fact the question of seniority does

not arise in respect tto the petitioner because

petitioner never stood on the rolls of the

<bntd.. 5/-
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administration because tii.e petitioner had

i

never been a bonafide employee. On tlie

detection of the'fraud played by the petitioner 

his services were dispenced with on 4-10-81

13 . Slat the contents of para 4.7 of the petition 

are false hence denied, It  is wrong to 

suggest that Sri Mata Pras&d was junior to 

the petitioner.

1 4. Ihat in reply to para 4.8 of toe petition it 

is raost respectfully submitted that the 

claims are false and baseless hence denied.

As has already been mentioned in para-9 of the 

counter affidavit referred to above. It  is 

submitted teat the petitioner never acquired 

temporary status as claimed. 5he petitioner
*

also never M M M X M  <^mpleted 240 days of

continuous service in ttie preceeding year or

any of the calender year of 1979,1980 or 1981

As it is already mentioned that the very

appointment of tee petitioner ■̂̂as obtained by

him fradulently and mischevlously as such tee

Contd. .6 /“

f
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petitioner has no right ^̂ Jhat soever to
i

hold the post and as such there ii!as no 

illegality ot arbiti^ryness or any violation
I
I

of principles' of natural justice in
I

I • ^

effecting discharge the petitioner under
I

I I

the circumstarices the petitioner has no

1

genuine grivan;ce against tiie administration.

I
1

The petitioner:has not come with clean hands
I

i ■ ' ■ 

as such the basie raaxim of jurisprodence
I
1

that *' he who dpmes to equity must come witti

'

clean hands . As per the computerised list
I

1 

1
the petitioner viho fradulently got his name

j

in mustor rolls was stiora to have v?orked for
1

36 days only in tee calender year 1980 and
j • 1
■ I

. 9 5  days only in tihe calender year 1981 and 

nothing more.

15 . That the contents b f  para 4.9 of

i
I

, ttie petition are denied being baseless, ^̂ o
' 1 ’ ■

sudi policy of pick and choose as alleged has

1

ever been practice 'by ttie answering deponent.

16 . That the contents of para 4t10 of the petition

Gontd. .7/-

- 6 -
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are denied, ^ e r e  has been no violation 

of fee Indian Eallviay establishment code/ 

manual or any ottier law for tee time being 

in force on the point.

17 . “Hiat tee contents of para 4»11 of the petition 

are emphatically denied. Wo representation 

whatsoever has s^far been received by tee 

answering deponent or any oteer auteority 

of tee administration. % e  claim of te.e 

petitioner is concocted and manupulation 

\̂ ite a view to gain undue favours from teis 

Flon'ble Tribunal. 3ie petitioner has not 

said by which means he sent te,e representation 

under reference to tee Divisional Railway 

Manager (iorthern Railway) Lucknow. I f  he had 

sent by registered nade teen tee postal 

receipt should have been annexed teerein, or 

if  he had given tee aforesaid representation

personally to tee Divisional Railway Manager,

tê en he ^ould  have mentioned tee date’, time

and place when he met tee Divisional Railway

Contd..8/-
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18

19 .

Manager. From itee avements made in P£̂ ra 4.11
.. 1 .

1
1

it becomes evidlently clear beyond any diadow of

i-

doubt that ttie jplea of representation is false
1

i
fabricated, concocted and after thought. Sie

i , ■

petitioner neitliier sent tiie representation by
I
11

post nor til rough proper channel nor there is 

any iota of evid'^ence ‘feat, the petitioner 

presented the representation even personally
I

to the Divisional Railway Manager.
i
.!
i

'%at for the reasons already mentioned in the

i,
foregoing paragraph just nreceeding teis

i
paragraph regarding tb.e representation, t̂ ie 

averments made in para 4.12 of the netition
I

1 ■ ■ 

are denied on the barae grounds referred to

1
above in the prece^ding pspragi^ph.

^ a t  in reoly to averments made in para 4,13
1
i{

of the petition, th^ petitioner never met
1
i

i

the ansx»jering depon^pt or any other authority

of the administration, hence the averments
\
i

sjade are denied. i

1 Contd...9/-
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20. That the contents of para 4.1 4 of tlie

petition are denied being false and baseless.

Additional Statements

21 , Biat since ttie petitioner had never been a

bonafide employee of tfae administration and 

because the petitioner has not completed 

240 days in any calender year, as sudi the 

provisions of Section 25 N of ttie Industrial 

Dispute Act are not applicable, as such fee 

petitioner is not entitled for the protection 

provided to a -workman under Section 25 H of 

the aforesaid Act.

22 . That in reply to ttse grounds mentioned in

, the petition, it is MOST HIMBLI AND RESPECTFULLY 

prayed that non.of fee grounds enumerated in 

fe*e petition in tenable in law.

25. 'Oiat fee averments made in para 6 of fee

petition are emphatically and catagoricaily 

denied being false and fabricated.

Contd..lO/-
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I

2 4. 'Hiat ttie averraents made in para-7 of tee
1
i

petition needs no 'comments from ttie answering 

deponent. !

\
I

25 . Hiat non of tlie reliefs sought in para-8 of

i

tee petition is tenable, as such it  does not 

bear any merit and ^11 tee reliefs pieiyed for,

are liable to be dismissed wite cost.
i

26 . Siat tee interim relief claimed in pa^i-9 of 

the petition does not deserve merit. As such
■ j ■

I

the prayer is liable to be rejected.-

.. ' !
i

27. That teie averments made in para-lo of tee
i •

, , . ■ !

petition does not re'quire any ssoniraent fTOta tee
: ' 1
' ■ i

i . ansifJering deponent, j

1
I

I 28 . "rhat tee contents of|para-11 of the petition
i

1I

needs no reply being'the matters of record.
I j

29. That te.e contents of para-12 of te.e petition

I

I needs no reply from tee answering deponent.

1

30. Biat tee uetition is misconceaved ill
I

I i
!

i Gontd .. .11/-
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advised and devoid of merit, hence liable 

to be dismissed 'witii cost.

W h o

ihe December 1991. Deponent

Y E R I F I G A T I 0 I  '■ 

Verified that the contents of paxa 1 to

Q a -< _  h ^ y S i j a ^  *VA- ( iu e T  b « u a ^  ^  o — ^

of—this i^ffidf^vit aro tfHJ.c-t-o my porcoRftl 

knoTtflod-go and boli-ef-grnd tiiat no part of it 

is false and nothing material has been 

concealed.

SO HELP ME GOD.

/ J
Dated:Ji.uckno\v (

r  ■the^C>%ay of December 1991 . DepolJent

I ,  Manik Sinha, Advocate, High Court ,Luckno\v’ 

Bench Lucknow, do hereby declare t!iat fee 

person raaking this affidavit and alleging 

himself to be Sri ^ cua^  is know  to

me from ttie perusal of the papers which he 

has produced in tiiis case* On that basis I 

can say that he is the sciae person and is 

personally known t» me. 0  ^

(Manik Sinha) 

Advocate 
High Court
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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL (LUCKNOW BENBH)»

LliJCKNOW,.

O.A* No.379 of 1990 (L)

W '

m m i

Frabhakar Singh

Versus

Sr, Divisional Mechanical Engineer, 
N*R., Lucknow & others:

, .  Applicant

, .  Respondents.

REJOINDER REPLY.

I , Frabhakar Singh, aged about 35 years, son of 

Shri Sarfaraz Singh, resident of Village Deora, F#0, Raja- 

pur, Sariyan, District Faizabad, do hereby solemnly affirm 

andstate on oath as under s

1* That the deponent is the applicant in the 

above 0 .A* and is fiiLly conversant with the facts deposed 

hereunder. The contents of

the counter reply have been read over and explained to 

the deponent and after understanding the same, he gives 

below the para-wise reply.

2. That the contents of paras 1 to 5 of the 

counter reply cell for no reply.

3. That the contents of para 6 of the cpunter

reply are denied and in repiby the contents of para 4.1,

of the original ^plicdtion are reiterated to be true. 

The averments of the Respondent in the para under reply

are incorrect, false arid have been made in order to mis­

guide this Hon'ble Tribunal. The fact is that the
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X

deponent was appointed and worked as Casual Labour, It 

may be submitted that the deponent has produced evidence 

to the effect that the deponent has worked and now it is 

for the Re^ondents to produce evidence in si?>port of 

their allegations* The points will be suitably argued.

\

4*̂  That the contents of para 7 of the counter 

reply are denied and in r®ply th^ontents of para 4.2 

of the 0#A# are reiterated to betrue. The avennents under 

reply of the Realpondent are false and totally incorrect.

That the Contents of para 8 of the counter 

reply are emphatically denied, being incorrect and 

misconceived, and in reply the contents of para 4,3 of 

the 0#A. are reiterated to be true. It is totally denied 

that the deponent obtained the pass frudulently. It is 

pertinent to mention that the ibnpsitotsxjkaxK Respondents 

havementioned that ^it is honestly* i, e ,, obtaining of 

pass. The Section (5) of the Conditions of Service of 

Casual Laboxir clearly makes that Casual labour is not 

entitled for passes and F.T#Os, but shall be entitled to 

rights and privileges admissible under various Acts 

such as compensation under Woztonen’ s Compensation Act, 

over time allowances, periodic rest (with pay) etc. The 

Section (6) further makes clear that Casual lalx>ur other 

than that employes projects, shall be considered to have 

acquired temporary status on completion of four month’ s 

continuous service either in the same work or any other 

work of the same type, to which they may be shifted.
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From the above it is clear that since the d^onent has 

worked for more than 4 months and since he was issued the 

travel pass validly, the d^onent acquired the status 

of a ten5)0rary railway en5)loyee* The points will he
' ' ' - 

suitably argued.- i

\

6, That the averments in para 9 of the counter 

reply are totally falsie ^nd misconceived and as such are 

denied and in reply the contents of para 4 .4 , of the O.A. 

are reiterated to be true* The fact isttiat the deponent 

worked, having been ^pointed, validly and was paid for 

the period hw worked, iThe d^onent has not played any 

fraud play* 1

7. That the contents of para 10 of the counter
I ■

reply are not in the knowledge of the deponent. It is
I

categorically stated ttiat the d^onent has not obtained 

the employment by any frMaudulent manner.

8,- That the contents of para 11 of the counter
I

reply are denied, being false, and in reply thereto the
I

contents of para 4,5, of the O.A, are reiterated to be
i

true, I
I

1 ' •
I

i ■

9. That the coiitents of para 12 ofthe counter

reply are denied and in jreply the contents of para 4,6
i

of the 0,A . are reiterated to be true. It is stated

that Shri Mata Prasad Yadav, who is junior to the deponent,
i

has been regularised, T̂ ie matterwill be suitably 

argued, I
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10.’ That the contents of para 13 of the counter 

reply, in view ofthelreply given hereinabove, are denied 

and in reply the contents of para 4.7 of the O.A# at are
I

reiterated to be tru;e.

I

11. That tlae contents of para 14 of the counter
I

reply, being false, 1 incorrect and misconceived, are denied 

and in reply the contents of para 4.8 of the 0#A# are
I

reiterated to be tr̂ ue.' It is ©nphatically denied that •
I

the deponent obtained appointment letter/^pointment in 

fradulent and mischievous way.- Moreover, the Respondents
I

have not produced any evidence in sii)port of their allega­

tions. The points are argumentative.-

V  i-

1!2. That|the contents of para 15 of the counter
I «

reply, being misconceived, are denied and in reply the 

contents of para 4.9 of the O.A. are reiterated to be trul
I

I

I
I
.1
I I

13. That the contents of para 16 of the counter
I

reply are denied land in reply the contents of para 4.10

of the O.A. are Mmii reiterated to be true.

I
i' '•

I  % ,

I
I ^

14. That the contents of para 17 of the counter 

reply are denied {and in reply the contents of para 4.11 

of the O.A. are reiterated to be true.The r ^ ly  given in 

the rejoinder rejjly hereinabove may kindly be perused.

15.’ That the contents of para 18 of the counter
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reply being incorrect kre denied and in reply the contents 

of para 4,12 of the O.A* are reiterated to be true.

16, That the contentsof para 19 of ism the counter 

reply are emphatically denied and in reply the contents 

of para 4,13 of the 0,i* are reiterated to be true*

17* That the contents of para 20 of the counter 

reply are kkk denied and in reply the contents of para 

4,14 of the sdcsdoH 0*A. [are reiterated to be true.

18, That the contents of para 21 of the counter 

reply, being totally misconceived and misguiding, are 

denied. The matter will be suitably argued.

19. That the contents of para 22 of the counter 

reply are denied and in reply the grounds of the 0*A* 

are reiterated to be trtie. It is stated that all the 

grounds taken by jaiis the deponent are tenable in the eye 

of law.

20* That the contents of para 23 of thecotmter

reply are denied and in |reply the contents of para 6 of the

I ' ' ' ' ' ■
0*A* are reiterated to be true*

21, That the cdntents of para 24 of the counter 

reply call for no reply*

22, That the cdntents of para 25 of the counter



V
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reply are en5>haticaily denied and in reply the contents 

of para 8 of the 0,A» are reiterated to be true. It is 

stated that the deponent is entitled to all the reliefs

prayed for and as sdch the reliefs prayed for are deserve
i

to be allowed vdth costs.

23. '̂ hat this contents of para 26 of the counter
i

reply are denied and; in reply the contents of para 9 of 

the 0#A# are reiterated to be true.

24, That the contents of paras 27, 28 and 29 

of the counter reply .call for no reply*

i 25. That the contents of para 30 of the counter
i

;1

reply are strongly denied. The 0 ,4 , is full of merit.

I the only intention of; the Respondents is to deny the

\ legitimate claim to the deponent. They have not come

' I .  forward jsa with clean hands. Moreover, they have not
i ■ 1 .

( ' produced any document^y evidencein si^port of their
'I ' 1 '

allegations. The counter reply, therefore, is liable 

to be rejected and the 0,A# deservesto be allowed in 

Qv® ! toto with special costs.
V

VERIFICiglQM.

I , the abovenamed deponent, do hereby verify 

that the contents of piaras 1 to 25 of this rejoinder
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reply are true to my personal knowledge. Nothing material
I

has been concealed and no part of it is false. So help me 

CJod*

LucknowS 

Dates 5 7 . 1992. Deponent,

I identify thei deponent who has signed before me.

Advocated

m

s


