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" Hon. Mr. P.S. Habib Mohamad, A.M. S -

Hon. Mr. J.P. Shama,  J.Ma
| f 82, 3

Admitt.

‘-'Issue Notice. v

In the matter Of interim relief issue notice. Para-167 .
of the Indan Railway Establishment Manual while provid‘ing-’iéor
an- exanlnatn.on in accordance with appendix=II as a condition
precedent to the confimation of an Accounts Clerk grade-I
is coupled wi th the provison in Rule 4(a) of the Appendix-which
says that it is open to the EA. & C.A.D. to pemit a candidate -
in deser.ving cases to take an examination for the 4th time. '
Whlle the applicant failed in the three examination of 1887,
1988 and 1989, Annexure A. 11 dated 11.1.90 emanating £ram Dy.
Ch:.ef Accounts Officer, O.P. No, 4, called up®on the concerned

athonties of the Deptt. to submit a list of candidates vho had

not passed the appeBix~II Examination alongwith their re'quest
for the additional chance. Annexure-A.,12 is the application of -
present applicant made on 17.1.1990 for an Opportunity to appear
at the 4th exsmination., ~We would like to know what instructions )
have been issued by the Railway Board or the canpetent authority
about the manner in vhich the persons 'who have failed at the
three examinations and have applied fir further chance are t be
dealt with. Para 2 (f) of annexure-A.2 gpeaks of texm:.natlon
lof service 1f a chance is granted to the cax‘dldates within four

“flyears of service and he fails and the results are announced after -

; expiry of four years. 1In the case of the gpplicant\s the perlod

' of four years has not yet explred as Y were appomted in

- AprilMay, 1986. In the circumstance, we direct that the case »

- be listed for orders on 19.4.1990 alongwith ©.A.115/90, Till g

! - ) - Non 5y
! . - -

that date the operation of -the impugn?ed order dated 29.3.1990
contained in Annexure-A.l1 shall remain stayed in so far as.

v _
the present applicant? a&‘\exconcerned therewith,
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O.A. 28 115/90
118/30

86/90

80,1.91 Hon, Mre. D.K. Agrawal, J.M.
HOn. Mr. K. Oba.yya‘ A.M.

Shri R.C, Saxena appears in O.A. 115 & 118/90

for applicant. Shri A.K. Chaturvedi appears

for the applicant in 0.A, 86/90., Shri Anil
A ' Srivastava appears for opposite parties in all
the cases. Shri R.C. Saxena desires adjoumment
on the groundof fllness. Shri A.K, Chaturvedi
also does not want to address the court on the
ground that it may be better if the cases are
taken up together. We find that stay order
already operates Xa since 6,4,90. Therefore,
undue adjourmnment camnot be permitted im these
cases. However, in the interest of justiée we
permit an adjoummment today and order this case

to be listed on 25.2,91.

g O.A. 127/90 V.P, Sinha vs, Union &f India
is on the same subject matter and is fixed for
2822222z 22.1.91. On the basis of request made
by Shri Anil Srivastava it is hereby ordered that

RS the said case will algso bé 1iste6 on 25.2,91.

Let office may make a note in the order sheet
of the case also,The stay order already passed

shall remain in force till 25.2.91.

*
J-n;io

g.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH

LUCKNOW

0.A. No. 118 of 1990(L)

Prém Shanker Sharma Applicant

versus

Union of India & others Respondents,

i

Hon, Mr, Justice U.C. Srivastava, V.C.
Hon. Mr. Ao;Bo Gorthi' Admn., Member.

(Hon. Mr, Justice U.C. Srivastava,V.C)

The applicant has approached this Tribunal
against the order dated 29.3.90 passed by respondent
No.5, terminating his services from the post of
docounts Clerk Grade I and the Railway Board's letter
dated 24.6.86, which, according to the applicant, has
been issued in contzavention of para 167 of the Indian
Railway Establishment Manual. The applicant was appointed
on 1.1,1978 on the post of Cleaner in Loco Running Shed
Northern Railway, Lucknow in the pay scale of ks 196-232
and ultimately, after due trade test promoted to the
post of Skilled Fitter in the scale of & 260-400 and
Wwas confirmed on 7,3.84 as Skilled Fitter.Railway Service
Commission advertised 414 posts of Accounts Clerk Grade I
in scale & 330-560 and 524 posts of Senior Clerks in the
scale of & 330-560. The minimum qualifications prescribed
in the same Were fulfilled by the applicant. The applicant
appeared in the same and also qQualified for viva=voce
test and in the rusult he was declared successful and

was placed at 25th position. Offer of appointment was
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was also issued to him and he was required to submit
testimoniaisﬂand medical examination report. Thereafter,
he was posted as Accounts Clerk, Grade I in tle office

of Senior Accounts Officer, Northern Railway at Moradabad
on 28.5.1986 on probation for a period of one year.

The applicant appeared at the Appendix II examination

as per para 167 of the Indian Railway Establishment
Manual but could not succeed. On 23.10.89 the applicant
submitted an application to:.respcondent No., 3 requesting
him to change his category from Accounts Clerk Grade I

to Senior Clerk again showing his desire to appear in
the Appendix II examination but instead of granting

his prayer for additional chance, his wervices were
terminated. The respondents have taken the plea that

no candidate was allowed 4th or 5th chance , though
elsewhere in the reply they had stated that to bring
uniformity and remove the disparity Railway Board has
framed final guidelines vide letter dated 24.6.86 putting
and end to fourth and fifth chance. The applicant was
not entitled to any further chance. The respective

pleadings of the parties have been considered by us in

0.A. No. 115 of 1990 'Raj Kumar Gé?ﬁﬁj& another vs. Union
of India & others' which has also bzén pronounced today.
The facts of the present case and that of Raj Kumar Gupta'
case are identical and in that case we have allowed the
application holding that for non passing examination

the services cannot be terminated and the respondents
cannot impose a condition which does not f£ind place

in the statutory rules without amending the same and

the change of c ategory if it had not been done can also
be considered for thgrapplicant and without considering
this their services cannot be terminated. This judgment
shall affirm our view of tﬁat judgment also.

Accordingly the order of termination being
arbitrary and illegal and without any legal sanction
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or authority is quashed and the applicant will be

geemed to be in continuous service and if any action
for examination is taken, then the respondents shall
algo consider the case of the applicant before t he
change of catégory taking into consideration that it
has done so for persons belonging tO same service,
M:gf(& t Z/(/I/

Adnn. M er Vice Chairman,

/ pateas Hl- 7-91
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" BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

(LUCKNOW BENCH), LUCKNOW

0.4.N0. \ & OF 1990(L)

- -~

PREM SHANKER SHARMA 0o APPLICANT
VERSUS
UNION OF INDIA & OTHERS one RESPONDENTS

COMPILATTION NOo ‘A‘

‘o‘o‘o'-‘a‘o‘o‘o‘o“o‘o‘.'o‘o“o‘o‘o‘.‘o‘o‘o'o‘o‘o‘o‘o‘t'

S.No, Particulars of Documents Page Nos.

1. Applicé.tion under sect,ion 19
of the Central Administrative
Tribunal Act, 1985, 1-18

2,5 Enclosure No, A-1:¢- Termination

. ordér dated 29.3.1990. 19

3. gneloéure No,A=28~- Railway Board's
letter dated 24.6.1989, 20 - 22

4, Vakalatnama A XX see

- o o e W

1
LUCKNOW 3 f/g Sthee twg
DATEDs 9.4.1990, APPLICANT
To,

The Registrar,
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V Beputy Registrar’ )
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

(LUCKNOW BENGH), LUCKNOW

O0.A.0. {|® OF 1990(L)

PREM SHANKER SHARMA, aged about 33
years, son of Shri S,D.Sharma,
resident of 32/D, Hyder Canal Colony,
Charbagh, Lucknow,
eeo APPLICANT
VERSUS

1. UNION OF INDIA, through the

General Manager, Northej:rn Railway,

Baroda House, New Delhi;

2. RAILWAY BOARD, through its Secretary,
Rail Bhawan, New Delhi;

3. FINANCIAL ADVISER & CHIEF ACCOUNTS
OFFICER, Northern Railway, Baroda
House, New Delhi;

4. DEPUTY CHIEF ACCOUNIS OFFICER (G),
Northern Railway, Baroda House,

New Delhi;

5. SENIOR ACCOUNIS OFFICER (STORES &
WORKSHOP), Northern Railx;ay,
illambagh; Lucknow,

eee RESPONDENTS

Contd...2
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DETAILS OF APPLICATION
(1) PARTICULARS OF ORDERS AGAINST WHI

PLICATION IS s

The applicant is aggrieved by the
order dated 29.3,1920 passed by respondent No.5,
terminating his services from the post of Accounts
Clerk Grade I and thewnailway Boardt!s letter
No, 84/AC III/20/17 dated 24.6.1986 issued by
the Railway ?oard in contravention of para 167
of the Indian Railway Establishment Mamual. True
electrostat copies of the aforesaid orders dated -
29.3.1990 and letter dated 24.6.1986 are filed
herewith as ENCLOSURE NOS. A-1 and A-2 respectively
to this application,

(2) JURISDICTION OF THE TRIBUNAL 3

The applicant declares that the subject
matter of the order against which he wants
redressal is within the jurisdiction of this

Tribunal,

(3) LIMITATION

The applicant further declares that
the application is within limitation.prescribed
in section 21 of the Administrative Tribunal
Act, 1986.

Contd...3
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(4) FAGCTS OF THE CASE

(1) That the Indian Railways have separate
cadre of MINISTERIAL STAFF in various Departments
including that of Accounts Department under the
Administravtive and functional control of Financial

Adiriser and Chief Accounts Offiéers of each Zonal

Railways.

(I1) That Rule 167 of the Indian Railway
Establishment Mamal provides the following
classes of Aministerial staff in Accounts

Departments of Railways:- :

‘(a) Clerk Grade II
 Rs. 110-180,
(b) Clerk Grade I
 Rse 130-300,
(c) Sub-Head

. B 210-380,
(4) Junior Accountants
R 270-435,
(e) Senior Accountants

Rfu 435"575 [}

(I11) That the aforesaid Rule 167 also
étipﬁlates that recruitment of Clerks Grade II
‘to the extent of 204 of vacancies will be made
from the.suitable class staff and 80% of the
vacancies will be filled by way of direct

recruitment, The essentially required educational

qualification for Clerk Grade II is matriculation/

Higher Secondary and for Clerk Grade I is
Contd,..4
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University degree preference being given to

persons with I and II Division, Honours and

Masters degree.,

(xv) That Rule 167 of the Indian Railway
Establishment Mammal further provides that
directly recruited Clerks Grade I, will be on
probation for one year and will be eligible
for confirmation only after passing the
prescribed’ departmental examination in Appendix

II.

(V) That Rule 167 does not specify any
ﬁefiod for passing the departmental examination
necessary fbr confirmgtion. However, in Appendix
II there is a provision for gqualifying examinas-
-tion for promotion above Grade II of the
clerical staff of the Accounts Depsrtment upto
and including the rank of Sub-Head. The syllabus

and relevant papers are given in Appendix II,

(VI) That Rule 4(a) in Appendix II provides

" as under:-

#Normally no Railway servant will be
pe:mitted to take the examination more than
thrice but the Finanéial Adviser and the Chief
Accounts Officer may ih deserving cases permit
a candidate to tzke a examination for a fourth
time, and, in very exceptional cases, the
General Manager may permit a candidate to take
the examination for the fifth and the last time®,

Contde..5
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(VII) That from the above it is quite clear
that unless a directly recruited Clerk Grade I
(Rse 130~300) passed the departmental examination
provided in Appendix II, he will not be eligible
for confirmation and further promotion as Sub-
-Head (Bse 210-380), Junior Accountant (Rse 270-435)
and Seﬁio: Accountant (Rse435-575), the next .

higher posts,

(VIII) That the applicant on 1.1.1978 was
éppointed on phe post of Cleaner in Loco Running
Shed, Nbrphern Railway, Lucknow in the pay scale
of Rse196-232 and on 5.,6,1981 after the trade test
was promoted to the post of Greaser in the scale
of Rs,210-290, The applicant again after due trade
test was promoted on 1.7.1982 on the post of
skilled fitter in the scale of Rs,260-400, The
applicant later on, vide order dated 1.4.1984,
was confirmed with effect fronm 74341984 on the
post of skilled Fitter., 4 electrostat copy of
confirmation order dated 1.4.1984 is filed here-

-with as ENCLOSURE NO,A~3 to this application.

(IX) That in the year 19§gathe Railway
éervice Commission advertisgg’;i4«posts of
Accounts Clerk Grade I in scale Rss 330-560 and
524 posts of Senior Clerks in the scale of
Rse 330-560. The minimum quelification prescribed
for appearingbin the examination was graduation
with preferencial qualification M.A, and Honours,
A electrostat copy of the advertisement is filed
herewith as ENCLOSURE NO.A-4 to this application.
Contd...6
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(X) That the applicant's educational

060

qualification being B.Sc., LL.B. with Diploma
in Mechanical Engineering applied for both the
posts i.e. Accounts Clerk Grade I and Senior
Clerk, The department issued no objection
certificate dated 25.6.1985, a electrostat copy
of which is filed herewith as ENCLOSURE NOLA=5

to this application.

(XI) That after the examination and Viva
Voce test the result was published in the
newspaper and the applicant was declared
successfﬁl achieving 25th position in order of
merit, The Railway Service Commission also
intimated the result of the said examination

to the applicant vide its letter dated 5.12.,1985,

" a electrostat copy of which is filed herewith

as ENCLOSURE NO.A-6 to this application.

(XII) That thereafter the applicant was
issued an offer of appointment containing few
terms and conditions of recruitment in the
service and also requiring the applicant to
submit tesfimonials“and medical exsmination
report, A electrostat copy of offer of appoint-

-ment dated 28,3,1986 is filed herewith as
ENCLOSURE NO.A=~7 to this application.

(XIII) Thaﬁ the applicant thereafter was
ordered to be posted as Accounts Clerk, Grade I
in the office of Senior}Accounts Officer,.
Northern Railway at Moradabad but as he was
Contd...7
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o7
appearing in the finél year examination of
Mechanical Engineering at Government Polytechnic,
Lucknow, he, vide application dated 10.4.1986,
requested the respondent No.4 to give him posting
at Lucknow, consequently whereof the applicant,
vide o_ré.er_ dated 7.6.1986, was posted as an
Accounts Clerk Grade I under Stores Acoount's
Office, Alambagh, Lucknow under respondent No.S.
True electrostat copies of the aforesaid
application‘dated 10.4.1986 and order dated
7.6.1986 are filed herewith as ENCIOSURE NOS ,A-8

and A-9 respectively to this application,

- (XIV) That the applicant thereafter in

éompliance of order dated 7.,6,1986 joined the
post of Accounts Clerk Grade I under the respondent
No.5 on 28,5.,1986,

xv) That it is not irrelevant here to
mention that the applicant‘s appointment on the
post of Accounts Clerk Grade I was on probation

for a period of one year,

(XVI) That as per provisions of para 167 of
the Ir}d.ian Railway Establishment Manual Appendix
II Examination for the purpose of confirmation
of the applicant and others was held at the ’
Divisional Office in the year 1987, in which all
the candidates bye-cotted the examination,
Contd...8
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(XVII) That the Appendix II examination as
ﬁer péra 167 of the I.R.E.M.'was again held

in the year 1988 and also in the year 1989, in
which the applicant appeared but unfortunately

remained unsuccessful,

(XVIII) That the applicant on 23,10.1989
submitted an application to respondent No.3
requesting him to”change his_category from
Accounts Clerk Grade I to Senior Clerk, a

electrostat copy of which is filed herewith as

ENCIOSURE NO,A-10 to this application,

XIX) That the respondent No.4 vide D.O.
dated 11.,1.1990 directed all the concerned
authorities to send the names and particulars
of the persons, who have failed in the Appendix
II Examination but are desirous to avail the
additional chances, a electrostat copy of which

is filed herewith as ENCLOSURE NO,A-1] to this

application,

) That the applicant on 17.1.,1990
submitted an application in the office of the
respondent No.5 addressed to respondent No.3
showing his desire to avail additional chances
for appearing in the Appendix II Examination, a
electrostat copy of which is filed herewith ds

ENCLOSURE NO,A-13 to this application.

Contd,..2
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(XXI) That all of a sudden the respondent
ﬁo.S‘passed the impugned termination qrder
dated 29.3.,1990 terminating the applicant's
services forthwith simply for the reason that

he failed to qualify Appendix II Examination

. within the stipulated period as provided in

para 2(e) and (3) of Railway Board's letter
dated 24.6.1986 contained in Enclosure No.A-2

to this application,

(XXII) That the applicant is not aware of

the fate of his application dated 17.1.1990
éontained‘in Enélosure No.A=12 and the compliance
about the D.O. dated 11.1.1990 contained in
Enclosure No., A=-11 to this gpplication.

(XXIII) That the applicant's services have
Been términated without offering further chance
to appear in Appendix II Examination which has

not yet taken place.

CXTIV) That the instances of providing 4th
and even 5th chance to appear in Appendix II
Examingtion as per para 167 of the I.R.E.M. are
not rare, One Shri Atar Singh, who was also
directly recruited as Accounts Clerk Grade I,
was allowed vide order dated 27.1.1982 to appear
4th time in the aforesaid Appendix II Examination,
When he could not qualify even on 4th time, he
moved an application dated 15.2.1983 requesting
the authorities to allow him Vth chance to appear
in the séid_examination which was allowed to him,
A electrostat copy of the order dated 27.1.1982
Contd...10
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and application dated 15.2.1983 are filed
herewith as ENCLOSURE NOS, A-13 and A-14

respectively to this application.

(XKV) That one Shri Igbal Ahmed,directly
recruited Accounts Clerk Grade I vide order
dated 3,10,1983,was given-sth chance to appear
in Appendix II Examination, A electrostat copy
of the said order dated 3.10,1983 is filed
herewith as ENCLOSURE NO,A-15 to this

application,

(XXVI) ~ That not only that the respondent
No.a became so lenient with reference to Smt.
Alks Sahani and Smt, Sharda Singh, directly
recruited Accounts Clerks Grade I to allow them
to change their category from Accoﬁnts Clerk
Grade I to Senior Clerk vide order dated

7.9.1987, a true electrostat copy of which is

filed herewith as ENCLOSURE NO A-16 to this

application, The applicant vide application
dated 23.10,1989, contained in Enclosure Nb.A-lO,
similarly made a request fbr change of his
category»that is from the post of Accounts
Clerk Grade I to the post of Senior Clerk on

which no orders till date have been passed,

(XXVII) That the work and conduct of the
happlicant throughout the service period remained -
~ excellent and above mark and no adverse entry

or even warning was ever issued to him, His

Contd...1l1
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whole service record remained unblemished and

his integrity has always been certified.

(XXVIII) Th;t though the applicant as a dirgct
fecruit’joined the post of Accounts Clerk Grade
Ion 28.5.1986 yet he retained his lien on the
post of skilled Fitter on which he was confirmed
vide order dated 1.4.1984 contained in Enclosure

No QA"S .

(XXIX) That the impugned termination order
under the facts and circumstances of the case is
not only arbitrary and discriminatory but is also
in contravention of Rule 301 of the Indian Railway
Estéblishment Code, Volume I in as much as no one
month !s notice or pay in lieu thereof has been

given'to hinm,

(XXX) That the Railway Board's letler dated
é4.6.1986, contained in Enclosure No.A-2, is
inconsistent to the statutory provisioné contained

in para 167 of the I.R.E.M.

oXI) That the terms and conditions contained
in sub-para Ka, Ga and Gha of pffermof appointment,
contained in Enclosure No.A-7 are unconscinable,

unjust and unreasonable,

(XXXII) That besides the above, the respondent

ﬁo.s is not the appointing authority of the

applicant for the post of Accounts Clerk Grade I
Contd...l1l2
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and is much below in rank to the appointing

12,

authority of the applicant which is the respondent

No.a.

(XXXIII) That at any rate the impugned order
6fvtermination for not qualifying Appendix II
Examination, under the facts and circumstances
of the case and in effect and substence amounts
to removal from service without complying the

provisions of Article 311(2) of the Constitution
of India. o

(XXXIV) That the applicant has not yet handed
éver charge of the post and is on medical leave
with effect from 29,3.1990 and in case the further
operation of the impugned order dated 2903+1990,
contained in Enclosure No.A-1, is not stayed,

he would suffer irreparable loss and injury.

XxxXv)  That the principal Bench of the Central
Administrative Tribunal at Delhi in similar
matters in 0.,A.N0,262/1990 and the Central
Administrative Tribunal (Lucknow Bench), Lucknow
in O.A.No,115 of 1990 ha@é been pleased to pass
interim orders, the electrostat copies of which

are filed herewith as ENCLOSURE NOS, A=17 and
A-18 to this application,

(5) GROUNDS FOR RELIEF WITH LEGAL PROVISTIONS:

(1) Because no one month’s notice or pay

in lieu thereof as per provisions of Rule 301 of

the I.R.E., Code has been given to the applicant.
Contd,. .13
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(1I1) Because the work and conduct of the
ébbiicant throughout the service period remained
excellent and above mark and there exists no
material even a least on the basis of which

the applicant could be adjudged inefficient or

unsuitable for the post,

(III) Because the applicant, inspite of

his dirept recruitment on the post of Accounts
Clerk Grade I, still holds a lien on the post

of skilled Fitter, on which post he was confirmed
vide order dated 1.4.,1984, contained in Enclosure

No .A-S .

(V) . Because the respondent No,5 is not
ﬁhe'appointing authority of the applicant and
is not competent to terminate the services of

the applicant,

) Because the Railway Board'!s letter
dated 24.6.1986,which in substence changes the
statutory provisions contained in para 167 of
Chapter I Section B of I.R.EM,., is illegal and

inoperative,

(VI) Because the Railway Board'!s Ietter
dated 24.,6,1986 is hit by Article 14, 16 and 311
of the Constitution of India;

(VIiI) Because failure to pass the departmental

éxamination for confirmation would not render the
employee unsuitable to the post of justifying

termination,. 3
Contd oee 14
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(VIII) Because the terminagtion order is
érbitrary and is not based on any legitimate mate-

-rial german to the termination,

(IX) Because under the facts and circumstances
of the case, the impugned order terminating the
services amounted to removal without complying

the provisions of Artiecle 311(2) of the Constitution

of India,

X Because the condition to terminate the
éefvices on failure to pass Appendix II Examination
contained in Railway Board's letter dated 24.,6.1986

and in para Ka, Kha, Ga of the offer of appointment

- dated 28.3,1986 is unconscionable, unfair and

unreasonable and is void being violative of Article

14 of the Constitution of India.

(X1) Because the act of respondents is not
giying further chances to appear in.&ppendix II
Examination and is not changing the category as
done with reference to other employees is
arbitrary and discriminatory, hit by Articles
14 and 16 of the Constitution of India,

(6) DETAILS OF RFMEDIES EXHAUSTED:

The applicant declares.that no statutory
remedy is available to him under Rules and the
remedy by way of non-statutory representation
under the circumstances of the case is neither
efficacious nor effective.

Contd...15
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(7) MATTERS_NOT PREVIOUSLY FILED OR PENDING
' WITH ANY OTHER COURT

The applicant further declare that
he had not previously filed any application,
writ petition or suit regarding the métter in-
respect of which this applicatioﬁ has been made
before any court or any other authority or any
other Bench of the Tribunal nor any such
application, writ petition or suit is pending

before any of them,

(8) RELIEF SQUGHT

The Tribunal may graciously be pleased

to: -

(a) quash the impugned terminat;on order
dated 29.3.1990 passed by respondent No.5 and
contained in Enclosure No.A=-1 holding the same
illegal, void and inoperative and directing

the respondents to treat the applicent still in
continuous service with all consequentisl benefits
such as payment of full salary and allowances,

increments and seniority etc.,

(b) gquash t@e Railway Board's letter No.
84/AC III/20/l7fdated 24.6,1986 issued by the
Railway”Board and conained in Enclosure No.,A=2

to the application;

(c) any other relief which the Tribunal
may, under the facts and circumstances of the
case, deem fit in favour of the applicant such as

Contd,, .16
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(7) MATTERS_NOT PREVIOUSLY FILED OR_PENDING
"' WITH ANY OTHER COURT :

The applicant further declare that
he had not previously filed any application,
writ petition or suit regarding the matter in-
respect of whiéh this applicatioﬁ.has been made
before any court or any other authority or any
other Bench of the Tribunal nor any such
application, writ petition of suit is pending
befbre any of them,

(8) RELIEF SQUGHT

The Tribunal may graciously be pleased

to: -

(a) quash the impugned terminat;on order
dated 29.3.1990 passed by respondent No.5 and
contained in Enclosure No.A-1 holding the same
illegal, void and inoperative and directing

the respondents to treat the applicant still in
contimous service with all consequentisl benefits
such as payment of full salery and allowances,

increments and seniority etec.,

(b) quash tpe Railway Board's letter No,
84/AC ITI/20/17 dated 24.6.1986 issued by the
Railway Board and confiained in Enclosure No,.,A=-2

to the application;

(c) - any other relief which the Tribunal
ﬁay, under the facts and circumstances of the
case, deem fit in favour of the applicant such as

Contd...16
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grant of‘addggional chances to appear in Appendix
- . . f*\
II Examination:on change in category may be

passed,

~ The Tribunal may graciously be pleééed
to stay further operation of the impugned
termination order dated 29.,3.1990 passed by
respondent NQ.5 and contained in Enclosure No,
4-1 to this application during the pendency of
the case and an ad-interim order may graciously

be passed.

(10) . The application is personally presented
thréugh counsel .

(11) PARTICULARS OF THE POSTAL ORDER FILED IN
. RESPECT OF APPLICATION FEE:

Postal order No» ¢+ A o2 U] ('f”('(

Dated s G- 41990

Issued by ¢ High Court Bench
Post Office,

In favour of ¢ The Begistra;,

C.d.T., Allzhabad,

(12) LIST OF THE DOCUMENTS 3

(1) Enclosure No, 4~-1 i Impugned termination |
- , order dated 29.3.1990.

(2) Enclosure No, A=2 ¢ Railway Board's letter
.. : dated 24.,6.1986,

_(3) Enclosure No., A=3 $ Confirmation order

dated 1.4.1984,
' Contd,..17
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(4) Enclosure No, A-4 ¢ Advertisement.
(5) Enclosure No. A=5 ¢ No objection certificate
dated 8.6,1985.,
| (6) Enclosure No, A-6 ¢ Intimation regarding
.. - selection dated
5.12,1985.
(7) Enclosure No, A=7 ¢ Offer of appointment
- dated 28.3 «1986,
v (8) Enclosure No, 4-8 : Application for change
al . of posting dated
10.4.1986,
(8) Enclosure No, A-9 ¢ Posting order dated
—9 .  7.6.1986.
N (10) Enclosure No, A-10 : Application for change
he : . of category dated
23.10.1289. ]
(11) Annexure No, A-11 ¢ Posting order dated
. _ 11.1.1990,
(12) Enclosure No. A-12 : Application for addi-
‘ -tional chance dated
17.1.1990,
(13) Enclosure No, A-13 ¢ Order for additional
- .- chance datedw§7;1.1990,
Re ‘ in favour of{/ﬁar Singh,
—b (14) Enclosure No., A-14 ¢ Application for Vth

~chance dated 15.2,1983.
(15) Enclosure No. A-15 & Order dated 3,10.1983,

(16) Enclosure No, A-16 § Order dated 7.9.1987
, .. . for additionzl chsance
LN to Igbal Ahmed changing
category of Smt, Alks
Sahani and Smt, Sharda

(17) Enclosure No,A-17 s Stat) order dated
xpg.:u—»w\’f . 14.2.1990.
(18) Enclosure No. A-18 : Stay order dated
: 6.4.1290,
VERIFICATION

I, Prem Shanker Sharma, aged about 33
years, son of Shri S.,D.Sharma, resident of 32/D-
Hyder Canal Colony, Charbagh, Lucknow, do hereby
verify that the contents of paras 1, 4, including

Contde..18
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sub-paras 6, 7, 10 to 12 of this application are

018,

true to my personal knowledge and those of paras
2y 3y 5, 8 and 9 are believed by me to be true
on legal advice and nothing material has been

suppressed,
LUCKNOW: . Fg‘gw -
DATED: 9.4,1990, APPLICANT
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BEFORE THE CENTRAL ADMINISTR’?\TIUE TRIBUNAL
(LUCKNOU BENCH) LYCKNOW.

O.A. NO. i ’ i’ 1990
Prem Shanker Sharma ceee Applicant
. Versus :
‘-{ /i Union of India & others .... Respondents

ENCLOSURE NO. A"-’ _

Sebolls KO, [R3 , Dt. 29.5,196)

In torms of Dy, Co4404(G)'s §,0.0.H0,382 Mtcd £3.9.1909
the servicon of the follovimg otalf ago hercdy termdnntcd with Icnediate
effect ae they could mot quolificd tho Appeadine] A ( IRM! tuoninotion )

vitlin the pocoeribed period s ¥ ehelr oorvige eonditions as in
Joived 15 Fara 2(c) 8 8 of 1af lvay ﬁes;__g!"o loMog Ho, 037:x511172'T/l7

dntel P4.C 1088,

HNowever, they can oeud thair roquonto fer oppotfntacat’

S as CU-J1 ns fresh entrants for tho Aegsoun to Departrecnt through propor
’"’ ”,ch&nnel for concidoratiea of lai lvay Bo.rd, ‘ :

t.ho, ‘Nome of the >taff . Iouignation Uftico where vsorking
-~ 1n_S/5hpd ‘
fo  Preo Shonkur Slarse  JoAA, SAG(S)/ANV/1R0
~2 2. kaj Kumuar Gupta 0= Y -d%-
3. SeMeShumin - =dow -o-
Fiei 12
Al 1348

8r, Agcounta UIfijgx;( gw)
N.Ky,, Alasbach, lugknoy

Copy to 1= !

A‘-’ . 1) Iy CotoUg(G),NiyBylly ,New Vellid with referenee to her D,0.No,
89/418/C/5/C6=1/1ni./Bin/ Ioose dated 3/1080.

2) PwCav(ADN), Northern Ruilexy, Marcde Mow e » New D21ng,
8) ~r, bau, Hugrutgaad, luckoow,

4) sa(1), se(rr), sc(amd)/a i,

8) i I'rew Siankey S’mm%

» 6} Si. iw§ Kusar Gupta,

7) Sh, s M .Nlaxmin,

K) sparce.

e.A.u.(aa‘)/m\I'/lxo.
; ,

{)Sgua (o |




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
(LUCKNOW BENCH) LUCKNOU.

D . A . NG . . OF 1 9 9 D
Prem Shanker Sharma e e Applicant
! Versus
P, Union of India & others .... Respondents
—AD . »
) ’ ENCLOSURE NGO, ,
NOATEHN Hallu!Y
HEAZGUAETE:S G uCh
O 368 0DA HOYIE Wed DELNT, | ]
He 6Y%/04/C/ , /ct1/D0Q , Datods 3.9,06,
Sr.DAOu, ALD LKO Mil/NDLSy DAOu FZR,IKW,JU ‘ )
SAO(W) JUD,LSh, AMV/LKG, CD-LKO, /0 s;\(é/gb/ﬂl.:lz.{hi
hddl bA & CLOSI/IKD, - ¥A & CAO/Conut,K,Ciute,Dalht, ' , ‘
AP!:/CC‘:IRCI !3{(‘4?:"0\'4 Delhi. AQs Booku.iCorrp.Eat\t.,H:,X,Effy.FX,Finm‘xcu.:
5.0,Ada.1 ,2,),/!;5/HQ. Invp.Accounts,Ponoion,PF Storve,Indent,Stors
A/ce WC, Fuul fiIQ,

i,
jid

3
b
4
F
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.+ The entire position has been reviewed by the De

Subi Direct.l'y. rocruited Clerks Gradd I'in the hocountu Departmont of Railwa‘yu. ;
sebe . .

i

A covy of kallviy Board's detter No.84-ACTIT/20/17 duted 24.6.86 on the gabjoct

2 Lted THOVS 13 enclosod for your Infornation and neccosary actlam,

ZHC Gl

e

- (DK KHARNA)
DA/is above, /P & CUIEP ACCOUNTS OFFICHRFAz,

Co;;y of Board's lotter Ho.B84/4C1I1/20/17 dated 24.6.66,

Subt Asn nbove .

!

Urder the ~itii.. vidvTs on the whjcct,dircctlyi‘ cruited Ulorks Grade f A
Foquired 1o be given a_suximum of two chances Yo pppenr. at the Jppendir 2(IN: ).
Sxaminnticnvithin a pev 100 B throe years Irod the date ol SteT g acr

ad those who fail t.,

vice,
qualify thcmselves within these two Attempts Tondse
thraselvae Yialle for dszeharge fFon garvice. In a fow canvy, additfonal ol e
YAu chven Lo won Sand AR EET o the BRETH I the recowaentition of the Pl
of tae Rallunyua, Nowevor, with a view to g in undfomity, ag also to b

the cuneet 2t o oyeey fully avare of the ' stant mules in thiv respect(so U ¢
the availabitlyy of ixizeadditional ohance in not takon fur aruntod) Boned unter
Yoty and 10,202,896, refterated tho postticg

thefr laticrs {2.04-ACIT1 120/%4 datod 4,
v may approach the Boaed for vetaining: i

ad direc.ed the Raflways that the

8Lalf in po.visg beyond thruu yeard, or for permitting then to sit in Spplt{l Dy

<xwination veyond throe years or for thue thivd time in the oaid oxisdntiva by
tho extnt rules , provided ti

reliaxaticn of WCTo WweTo coupelling reacons for
Buch relaxation,

e
YR

' Depertaent off dailvays(Railway
<oard), aad the followd SecTsions Ravy §ingy _beon takui UR TR T EheaTI bS
folloved Ly tho Railways nits, moticulously in futures - :

———————— [ o penn .

A byt s -

w3 In respuot of'tﬁrcotly rocruited Clerks Crado I, the R'ail'..'::y_a/llnits dhould

ensure that two clyar chances o appenr in the Lopendix ¢ (Iiiaq) axamination
‘within threo yonrs of thelf sorvice ohould bo made avslIAbic to thaa duly
tzking E’meiiffﬁ"the*frmfmz peri-d {nvolved. Jn otiwr words,

after tnelr training "4s over, tho caploye.a ehould bE able to WrYear 4in
tvo exaninations within a period of thr.u years from the dz2ie o) thafr
appoiatuent, This ashiould be enwipred: Py wven holding. ppendix 2 16Tt

¢xamination, spucifically for such candidien, {f necd Lo,

%) As vugarde oandtdiatup whio haye pviblad of

of Gasviue, whio slf)) apply for lgdiyt
' boyond dwuy yonvo,. thulr eaocw {f 4

WO linaitian wi i B o Yoty
vilven w4l oltuine, Wity cp
ount Juutified, could Lo rufVrred to

R UL W . L e
e o

T Qe o
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~ the Board with tho gax personal approval of the Fh &ZC“O alongwith detailu o1
: ggggormunca'of the cundidateo in carlior uxamipationq. |
¢c) In reupact of cundidates’who did not avail of ‘any chuncg yit?}gbzgﬁgs.yuLmu
of vervice, on medical pdunds, involving roquest for 1°IVU °1t0 R
Bupportod by Sick Cortifjcate from tho 411wy DOO§Or., b up for st
Exuainations having been conductod during that period, request for zxau4 -
of chance aftor completing of threo yoars of aorylcc, will bg conaid?rgu. yw
“the Board only on thu basiy of the. porsonad approval of. the FALCAO cencutuid
. and L tho case 1s otherwine found to bo Justified, i
d)  In cusc tho umployeesdid n:t appoar in the carlior Examinations within thro.
- years due to genuine heulth rcusons duly supported by propor Railway‘Madich
Certificato, and a chance wag eranted by tho Bosrd af'ter conpletion of three
yeers of service, vide (o) above, which was availed by the cmployces requests
for grant of one hore chaeu, {,e,, the sccond chiwce after threo years
Service may be referred to the Raflwey Board, with the rerosonal approv.:!
of the Gcnoral-Manager. It 1o felt that instancos of such cas8ey, as wluo or
Yiwee dealtl, with in (¢) ab ve would be extremely rape as for exaaple op
occesion of maternity leavo tuken by female employcees, However, wuch casus
Arfi'\ By be wecommended ip uch a manner that the eiployees will have an
URorunity Lo appear in the Exmninationrwithin 0n¢ yeur thercafter f,..
vithin a total Span of four ycars from the date of appointment,

1

o s
ST S
JORN

e) Herely absenting in the two examinations held within throe yearo of scervice )
will not amount to chanco 'Not. conp L“ggg_pgwggggroncu.uhould bo modo 1o 1

Board. fror “dditl°““¥_°h3“°91.“ﬂﬁw§h9mﬁﬁﬁi9¥991§M“QSXéESMEHQBlePP tcrminiéyd

witheut ony rofurenco tg Board and in"terms of extant ordory, o
. | R

£)  Wheruver sanction for an additional chanccl ig givan arte
vide paras 2(t),(c) ang (d)ahovct it should Lo a0 acted upo

- Sy loyou IR iy e3ns Wil not L. recounended fop
those brought out therein, and that in any caeg the enployud will not ‘Lo
Eiven any chance beyond two[th{gg“gpancec which too chould be;gxg};ggmgf
¥ithin a’ total span of four yoary ¢ gorvica, Howovar, tho action of Ty~
ation of ndrvice in the event of failure in the iaﬁ?‘éﬁﬁﬁEaméiﬁﬁfﬁd“ﬁtfhiﬁ““W“
tho period of four years of service will be taken inaediately. aftep thu
anncuncement of the results of the Examination;'if'the:rcsulta happen to b,
announced aif'ter the expiry of. ] B :

three yewrs wory oo
n that the
additional chances aftey

. |
| Qt@lL,~In respect ef euployecs who arg initially appofnteq on on¢. Raflway/Unit. wig
x + Bubscquently transferreq to another Railway/Unit, the dutails of Appendix-2/
. IRmEM Exw;ination takon by““hem on the RailwayeZUnite of initia) posting
should be clearly mentioned on'their Servicg Records ag

Last ?ay-Cer'ificato 80, that -tio Railway/Unit to which the staff arg .

- transferred are avware of the wame inﬁpme to avoid any further correspondence
©in this regard, : : ‘

\\i%j' In canes whare the employegn du 1ot qualify {n, the Excuntnaty

, avalling of chancus reforred Lo an para~2' of g Lettor, (o s 3Crvicou

. o an CCT ghould be tevmtnated, Iy, 30 hawoverp tho SOy eny gy voqugut, thelp
SaBve Lor appointmont a3 CCILg, gy frew), entrinta dn nGroun Ly D:p&rtnw.i
will Le considered by the Board on werfty o rascipt of o Fevposal ean

thu anlwuy/Unit Cuncerned, duly recoiended by the Gener ) Monyror
providod a vacaney in COI1 prod. is-availaple, ‘ .

unoeven aftor

" * .
. Micas ordery WILY b gy GI'Lective imncdidtcly. Pustcu;n;xhould RN
howev, by reopengd, ‘
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5 1 respect of the proposals f.om the (1) Wontern (ii) “South Central
and (iii)Southern Railways reccived with thuir lottory no. Aqm/B/ﬁlﬁfﬁ{
E90/955/V dated h 11986,  anb/RIT gated 50/31.1.06 and P53 MQA UL/
O/11/Corr, dated 27.2.1966 respectively, Doard desire that the casces
ehould Le reviewed in the 1light of the! instructions contained in this
letter wid cpecific reference should bg made to Doard for rulaxation

1 wherever admissible duly quoting the clause (i.e. the Bpecilic sub-para

' in pura 2) under which the relavation is sought,

. ducelpt of this letler taLy bu'uvknowludgcd.
1. lindi version io uttuchud{

S/ -

. B (MR, Laljani) -
fyL\\ Lo Executive Director [hecounty
- R Railway Board,
} Cupy tole '
' V. FAvCro of A1) Indiuuﬂuilways/vroduotion Units,
2. JDZ/L/Ratlway Bourd, two spares, '
3, DDH/A/Railway-Board, two spariu, '
) 4. E/UQAl with five :purou/m,'F,II,E/ch/l,II & 11T .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
(LUCKNOW BENCH), LUCKNOW

O.A, NO. OF 1990(L)
PREM SHANKER SHARMA e=s  APPLICANT
VERSUS
UNION OF INDIA & OTHERS eees RESPONDENTS

- COMPTLATTION NO, !B

S.No, I;articulars of Documents Page Nos,
1. Enclosure No, A-3 & Gonfirmation 23" *Y
order dated
l.4.1984,

2. Enclosure No, 4-4 ¢ Advertisement, 2 S- :2)(’

3+ Enclosure No, A=5 : No objection 2 7 ~ —
certificate
dated 8.,6.,1985,

4., Enclosure No, A=6 $ Intimation 2 8 —
regarding
selection dated
8.12.1985,

5. Enclosure No, a4-7 3 Offdger of 3 ? - 3D
appointment
dated 2803019860

6. Enclosure No, A-8 : Application for 2| - ;L
chenge of posting '
dated 10.,4,1986,

7. Enclosure No, A-9 : Posting order 3 2 - -
dated 7.6,1986.,

8. Enclosure No, A-10 : Application for ’S \'i —_
change of category -
dated 23010019890

B@%gng order 3 S/w— -
dated 11.1,1990,

10. Enclosure No, A-12 ¢ Application for 3& - =
. additional chance
dated 17.1.1990,

11. Enclosure No. A-13 : Order for addi- 3 )~ ~—
tional chance
dated 27.1.1990
in favour of
Atar Singh,

9. Enclosure No, A-11

o

Contd...2
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12, Enclosure No, A-14 ¢ Application for ‘25 -
Vth chance dated _

| 15.2.1983.

13. Enclosure No, A-15 ¢ Order dated 19~ -~
3.10.1983.

l4, Enclosure No, 4-16 : Order dated Lp(} -~ —

7.9.1987 for
additional chance
to Igbal Ahmed
changing category
of Smt, Alka Sshani
and Smt, Sharda
Singh,

15, ZEnclosure No. A-17 s Stay order dated \Q ]
143201990.

16. Enclosure No. A-18 ¢ Stay order dated
64441990,

- e W e s _an GG R mh . E o as U S _ an e W A G M S, T we W ED e

LUCKNOW ¢ {L;;g{&v&\ —

DATED: 9.4.1990. APPLICANT JOIHX

To,

The Registrar,
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S,

( coPY )
Northern Rai lway /

Oftice of the
Sr.Accoun ta0f fi cer (S W)
N.Rly. Alambagh, Lucknow,

-8$.0.0.No,268
mted: 28 .5.1980. "
~._ .th terms of FAXCAO's S00 No,43 dt.22.5.86 Shri Prem Shanker Sharma
‘ ~ Direct CG.I who has joined his duty on 28.5.8(3@34) is posted in Stores |
Accounts Office, Alambagh, Lucknow vicé Shri Rakesh Kurar Srivastava, CG,.II
~who is transferred to this effice and posted in P.F.Section,

|
Sr.Accounts Officer (S&W)
N.Rly/AMV/1KO,

2. £-8€

Copy to:

1. SAO(S)AMV/LKO,
2, S.0.(E)

3. Sro.D.A.0/1K0,
4, Bill Clerk.

A» 5¢ Spare,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

"(Luc
0.A.

KNOW BENCH) LUCKNOW.
NO. CF 1830

cant
Prem Shanker Sharma ce e Appli

Union of India & others

dasan Afsai Kazmi & Or

Versus Respondents

ENCLOSURE NO. A ".S\\

Page No.___ 1.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

OA/TA/RA/CCP No.__262/90. 19 '

MP-4037§O

APPLICANT(S) s COUNSEL

U.0. 1.

VERSUS

RESPONDENT(S) COUNSEL

Office Report

Orders

|

fu

| 14.2,1990, . !

Present:Spri R.K, #elan, Counsel for the
applicant,

4-403/90 Heard, ,
MP for 301n1ng together in one application
is allowed.

262

- Heard the learned Counsel for the applicant,
Admit, Issue notice +o the respondents to file

Founter affidavit within four weeks with a copy to

the learned counsel for the applicant who may file
Fejoinder, if any, within two weeks thereafter.
List before Deputy Registrar on 2,4, 1990,

e wiks
g mew [ T e T N L - —

As regards interipg relief prayed for, issye

hotice to the respondents returnubie on 27th Feb,

1990, 1n the meanwhlle,the fespondents are directed
— =t ——— o

to _maintain status quo as regards the continuance -

bf the applicants in théir present post is

concerned, Issue dasti,

°

( I.K. Ras ofa ) ( T.S. Oberoi Y
Member %A ' Member (JX)
\-*\;,\ . )
'}v\ In,. ‘k4 Jr tLa [,,r”
Y . ‘

R IV .
VA C ool Adunnsie, T,
: lnuu‘ul Iendt, A'\Ch Dlly

i T }a_x?ﬁ++ﬁwq
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

Verd (LUCKNOW BENCH) LUCKNOV.
7 0.A. NG. OF 1930
Prem Shanker Sharma e e Applicant
\lersus

Union of India & others .... \%§ Respondents
ENCLOSURE. NO._ @S - |

Hon'ble = Justice K, Nath, V.C,
Han'hle Mr KT, Reman, a3,
The Two Aapplicantare prmitted to file this appl 1cation
):L’ jointly .
' Admittory
Igssue Notice, ;
In thé matter of intwim relief issue notice. Para.. 167
of the Ind:l.an Railway Establishment Mamial while providing @or
- ‘\an examination in accordance with Appendax-II as a condition
precedent to the confimation of en Accounto Clork gredo.I is oy e
Coupled with ths provision in Rulo 4(s) of the Appendix-Chich
payo that it iz opn to the Polo&C.A.00 to pemit a candidato in
desorving cagses to take an @cemination for the 4th time. Whilo the
applicanto failed in the thtee examinations of 1987, 1988 and 1999,
exure-A.11 dt, 11,1.90 emanating fmm Dy.Chicf Accounts Officor,
OoP.llo.4, called upon the concermed mthorities of tho Deptt. to
oubrit a list of candidates who had not Passed the #ppendix-II !
Exasmination alongwith their raguest for the additional chance,
rmexnre:s - 4.12 and 'A-.13 are the applicationg of the present gpplicants
madc on 17,1,90 for an opportunity to appear at the 4th examination,
Yo would 1ike to know what instructions have beon igsued by the
Rallway Board or the competent suthority about the mammer in which
the persong who have failed at the three examinations and have
applied for furthet chance are to be dealt with, Parz 2(£) of
& Annexurc-A.2 gpeaks of temination of gervice if @ chance 1ig granted

S.Sb—«"\ ¥ o r.‘\/’ﬂ v oooooz/
‘__———_’iq &\)%S) .
(“f‘ \ ;@‘5‘ 2
P;\ > ob %f;p(:f/



to the candidates within four yocarp of gsorvico and he fails
and the results are anncunced aftor oxpiry of four years,

In the case of the applicants the period of four yearsp

has not yet expired as they were appointed in &pril/May, 1986.
In the circumgtances, we direct that the case be listcd for

-

jus

ardem on 19‘.6090.. T111 that dato the operation of the
impugned oxfmr dated 29,3.90 oontainod in Annoxuro-Ai.1 ghall
ramain stayed in so far es the preseant pplicants are concorncd !
\é;ekewith. v
The applicants' counsel undertakes to have the 0.P.S

- s/erved out of court. 8 A coéy of this order alongwith notices

meant for O.P, 3 be delivered to Shri R.C. Saxena, Advocate

 within twentyfour houro to enable the spplicants serve O.P.No.5

within three days. They will filgc a serviCe report on the date
fixed;o

Deputy Reglstrar
Cantral Adwinistrative Tribunal
Luckaow B .uch,
Luckngy

( i
SCloe v TT‘{{ Tb‘)

S
e O

Jl“"" /")-3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.
Civil Misc., Petition(M.P.) No.459 of 1990(L)
In Re:

Registration (0.A.) No. 118 of 1990 (L)

Prem Shanker Sharma . eveesee ADPplicant,
Versus
Union of India & Others eesees Respondents.,

APFLICATION FFOR DISMISSAL OF ORIGINAL AFPLICATION

&é\- That for tﬁe facts and reasons stated in
tr¢ accompanying Short Counter Reply, it is most
.
respectfully prayed that in the interest of justice,
the original é%pliéétion may be dismissed in favour

of answering respondents and against the applicant,

Lucknow, , %,J@ W
Dateds; 28-790 | ( ANIL SRIVASTAVA )

ADVOCATE
Counsel for the Respondents.
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IN THE CLNTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

Civil Misc. Application No. 460 of 1990 (L)

In Re:

Registration (0.A.) No. 118 of 1990 (L)

Prem Shanker Sharma eeesses Applicant
Versus

Union of India & Others eseesees Respondents

PRELIMINARY OBJECTIONS

That in view of facts and reasons stated
in the accompanying Short Counter Reply, the
answering respondents crave leave of-this Hon'ble
Tribunal to raise the foilowing prelihinary legal
objections which may be decided before taking up

the case on merits.

1, Whether having accepted the offer of
appointment for the post of C.G.-I in the year
1986 i.e. prior to their appointment with the
stipulated terms and conditions, the applicants
are entitled to challenge the same at this stage

i.e, in the year 1990,

2. Whether the applicant can challenge the
Railway Board's Circular dated 24.6.86 (Annexure
No. A-2) in the year 1990, without explaining

the cause of’delay.

Lucknow, - MQA vadm

Dated: 2§96 d ‘ ANIL SRIVASTAVA)
ADVOCATE

Counsel for the Respondents,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW,
Civil Misc. Petition(M.P.) No.Z4él of 1990(L)

In Res

'Registration (0.a.) No. 118 of 1990 (L)

Prem Shanker Sharma eessesss Applicant

N
b Versus

Union of India & Others ceeeeees Respondents,

APPLICATION FOR VACATION OF INTERIM ORDER

That for the facts and reasons statedlin
the accombanying Short Counter Reply, it is most
* respectfully prayed that in the interest of justice,
the interim order granted in this case may kindly
be vacated and ad-interim order to the said effect

may also be passed,

-
. oo Lucknow, muﬂoﬁ

Dated: gzs’*’7"?o ( ANIL SRTIVASTAVA )
ADVOCATE

,,ﬂ\ ' Counsel for the Respondents,
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IN THE HON'®BLE CENTRAL EDMINISTRATIVE TRIBUNAL,

CIRCUIT BLENCH, LUCKNOW.

Registration (0.A.) NWo. 118 of 1990 (L)

Prem Shanker Sharma ceesssses Applicant.
Versus
Union of India & Others e Respondents.

SHORT COUNTER REISLY ON BEHALF OF ALL THE IS OMNDINTS.

I, ™M FReve raohRagen working as
“hey &i‘(‘*\ Ao P‘M\wv Lo vub) Northern
Railway, Head oSt O‘%"Q) Beassda Houee,

N2 Qeﬁﬁi,.do hereby solemnly affirm and state as

under: -
1, That the abovenamed official is the respondent
No. L{ ¢gind as such iz fully conversant

with the facts and circumstances of the applicants
case and has been authorised by othar respondents

also to file this reply.

2, That the answering respondents wanted to bring

the following information to the knowledge of this

‘Hon'ble Tribunal which, the answering respondents

believe would be sufficient for final disposal of

the case.

3. That persuant to the selection, as notified
in the said advertisement, the applicants were
initially appointed SOmetimes.in April/May, 1986

on terms and conditions specified in their offers of

appointment which were dulyAaccepted by them

Conteceeelees
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prior to their said appointments. The said offer

bf appointment makes it clear that the applicants
would not be confirmed and will be treated as on
probation unless they qualify the Appendix=2
examination in two attempts within a period of

there years and 1f they do not qualify the said
examination within the said stipulated period and
chances, their services would become liable to be
discharged. Moreovér in the said offers of
appointment of the applicants, it has been clearly
mentioned that all the rules and policies which

will be subsequently issued by the Railway Boar@*be
applicable to them, It is also not out of place to
mention here that in their said offers of appointment,
it was also clearly mentioned that if they accept

these service conditions,they may report for medical

| sepert——for—mediceal fitness. The applicants after

accepting the aforsaid service conditions reported
for medical fitness.

0
4, That appendix-2 examination as étated in para
167 of Indian Railway: Establishment Manual (IREM)
is ment for two purpgses. Pirstly for promotion from
Clerk Grade-II1 (C.G.;II) to Clerk Grade- I)and above
upto the rank of Sub-Head as indicated by the heading
of tne said para.Secondly for the conyimation of
directly'recruited‘ClerkrGrade—i as stated ‘and .
clarified in the Railway Boards letter dated 24.06.86.
Thus it is clear that the rule contained in para 167 6f
IREM alone is not applicable in case of directly
recruited CG-l as it pertains to promotional categor-
ies but the said rule read with aforesaid letter dated
24-06=-86 is applicable in case of the directly

recruited C.G.=-1 for their cofirmation.

cont.oo.o¢3c..



5. That here it may be clarified thatvpassing of
Appendix=-2 examination is a condition precedent

for confirmation of directly recruited Clerk Grade-l
candidates. As per the.. service conditions the
directly recruited Clerk Grade-l (CeGo.=~X) candidates
will be treated as on probation unless they

successfully pass the said Appendix-2 examination.

6. That initially an‘advertisement as contianed

in Annexure No.=A4to the original application was
notified for sevéral posts including Senior Clerks
and Clerks Grade-l. As per the advertisement, the
candidates were also asked to give 'their preferences
for the advertised posts in one and the same form.‘
It is further clerified here that an advertisement

is only a mere invitation to apply for-"selection and
nothing else. It does not confer any right to the
applicants in respect of theiy appointment or service

conditions thergof.

7. That in the aforesaid selection, the candidates’

 were selected strictly as per their merit in order of

their preference. Here it may again be clarified
that the past -of Senigr /Glerk is a-post-of. general
nature hence this post does not require any further

test oﬁ(examination for their confirmation but the

post of C,G.-1 belongs to Accounts department and

is highly professional/technical hence the passing
of Appendix-2 examination is a condition precedent

for their confirmatdion.

8. That taking into consideration the technical
nature of work required for the post of Clerk Grade-I,

and as per merit who were also found qualified for

Contﬂtooooo4...
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the said post were given an offer of appointment &s

ow cdop, ~Oaste  seviite condidtews  cunal

B ’
-LQ.\; ¢ Qs V\J\H—\ ew (A o ‘?\¢+

if they could not pass the said‘Appendix-Z examination :
in two chances within a period of three years from

the date of theirgappointment, their services would
liable to be discharged. However, this period that

is from the dateﬂof their initial appointment till

they pass the said examination will be treated as their
probation period but if they pass the said examination

they will be confirmed on that post.

Infact direct recruit C.G.-l undergo training
for acquinting themselves with the various procedures
of accounts work which is necessary for them to work
efficiently in the accounts departments. However,
since the direct recruit C.G.-l1 enjoy the higher grade
of Rs.1200-2040 (RPS) right from beginning i.e,when
they join the accounts deparﬁment. The very idea
behind to ddrectly recruiéigfé% 1 is to enhance the
efficiency of work 'in accounts department and for
that Appendix-2 examination is prescribed to judge
their effeciency and suitabelity for working in
accounts debartment. The basic principle is to take
younger hand with higher efficiency and for this
purpose they were given two chances within a period’
of three years to qualify the éaid examination. Fhe
third chance® within a period of four years was, in
fact,given to them as an additional chances though

they were not entitled for the third chance as per

4;WlNyQph,<{ their service conditions but it was given to them as
: a relaxation. : |

COnt....Si..
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9, That it is further submitted that the
Railway Board after carefully considering the over
all view, finally formulated a policy in respect
of maximum number of chances to be given to the
directly recruited C.G.-~I as per the circular
dated 24.06.86 and in para 4 of the said circular.
it is specifically stated that the said.orders
will be made effective immediately and past cases
should not however, be reopened. Since Sri Attar
Singh and Igbal were given additional chances‘
prior to 1983-84 i,e., prior to this Railway Board's
Circular dated 24.06,.86 hence the apwnlicants are
not entitled to claim parity with them. Moreover
after 1983, no direct recruit C.G.-I was given

any additional i.e, 4th. or 5th, chance.

10, That it is also clarified here that certain
persons were appointed as C,G.-I under sports
quota on different service conditions and for them
their retent%gn in service depends upon their
performance in sports therefore, their services
can not be compared with services of applicants
who were general candidates. Apart from this the
said employees are entitled to many more benefits/

relaxation which can not be given to the applicants.,

11, That since the present applicants have
themselves accepted the said bffer of appointment
before their initial appointment without any
protest or resistence rather as per their own will
and choice hence they can not challenge the same
now at this bhelated stage, as also there exists a

contractual obligation for them to fulfill these

Contd,seeceeBace-
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pasic service conditions which are binding on them

and they can not run away from it now.

12, That in view of the aforesaid facts and

reasons, the original application is devoid of

merits and not maintainable and as such descrves

to be dismissed in favour of answering respondents

with costs and against the applicant.

Lucknow,

Dated.®2S-7-%°

VERIFICATTION

I, the official abovenamed do hereby verify
that the contents of para 1 of this reply are true
on the basis of my personal knowledge and those of

paras 2 to 12 of this reply are believed by me to

‘be true on the basis of records and legal advice.

Lucknow,

Dated: 2§~ 7~¢0
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answerino respondents are filing Darawise reply

to the contents of the original ajplication.
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tjs. Jrx. the preczdiac »aragraphs.

16 Ynec in renly to thwe contentg of

4{vii) of tihe original a_>lic-tion, it is

DLra
. . . . f LT . i~ M s 4
stat d tosz L o service cooditioas of directly

rocy sicea C, foI. candideates are L0 be govorned
= 3

D the latest Railway Zoa d's circuler dated

24.,6.86 (Anasxure no. A=2).

1%, That Zin re»le to the contin-~s of vara

4(viii) o% tae origieal a plication so far

wrktcr o record it is adrittel, It

a
is further submitted that whan the apslicant,

Tz Accouat: Drpartment of the ailwavs wes

the say scele of &5 330-560, but in his offer

AiE 3 e o
el o bkls.) WY NS

of appointment basie service con
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