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£.^li-\9M.^££S-}P. examitTed ̂  Endorsement as to result  of examination
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1 ,  Is the appsal competent ? y. ̂  %

2 ,  a )  Is the ap plication  in  the

prescribed form ?

b) Is the application  in  paper 

book form ?

c )  Have s i x  complete sets of the  ̂ t  —

a p plication  been fijketi,? ,, _,V>c
N

3 ,  a )  Is the ^ j , E a l  in  time ?

h) I f  not, by houj many days it

is  beyond time? '

c )  Has s u f f ic ie n t  case for not

leaking the application  in  time,

been f i l . d ?  ^

4 ,  Has the document of a uth o risatio r /

Vakalatnama been f i le d  ? ■ ■

5 ,  Is the application  accompanied' by 
B .D , /p o s t a l  Order f jr Rs.'SO/-

6 ,  Has the c e rt i f ie d  copy/copies

of the ordo r(s )  against which the 

ap plica tion  is  made bean f i le d ?

7 ,  a)  HauG the copies of the

docum ents/relied  upon by the 

applicani: and mentioned in  the

a p p lica tio n ,  been f i le d  ? '

h) Have the documents referred 

to in  (a )  aboue duly attested 

by a Gazetted O ff ic e r  and 

numbered accordingly  ?

c )  Are the documents referred

to in  ( a )  above neatly typed 

in  double sapce 7

8 ,  Has the index  of documents been 

f iled  and pagcing done properly ?

D ,  Haue the chronological d etails

of reprbsentation made and the 

out come of such representation 

been indicated  in  the application?

1 0 ,  Is the matter r ^ s e d  in  the appli- 

oatiun pending before any court of 

Law or any other Bench of Tribunal?

/
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P arb ic jiars  cu be Examinsd Endo:sefnent as to result of examination

'’ 1,. Ara tne  a p p l ic a t ia r /d u p l ic a t e  < ,
copy/sparc copies signed ? M

' '  ■ Ar^ i-xtrs capios of the applicatio|J

L,dbh Anncxurcs f i l  jd ? S .

a )  Identical  with the O rig inal  ?

b) OcfQctiuQ ?

;

•} UantiHy in  Anncxurcs

I' c ! s y  C3 N a s ______ ___?

Haucj the f i l u  s iz e  envelopes 

bearing full  addresses of the 

rcspcndcnts been f iled  ?

1 4 ,  Arc  the giv<^n address the  ̂ ,

reuist-red address ? ' / '

1 5 .  Dc Che names of the parties 

stp.tcd in  the capias ta lly  with

^.huse indicated  in  the appli— .

cation  ?

Id . Arc the translatiuns  c e r t i f ied  

ta be ture er supported by an

A ffid av it  affirm ing  that they .a . . >l .

are tiuo  ? •

1 7 ,  Arc the facts cf the case

mentiened in  item n o , ’ 6 of the •

ap p lica tio n  7 ^

a) Concise ? #

b ;  Under d ist inc t  heads ? ,

c) Numbered consectiuely  IE.

d) Typed in  double space on one 

side  jf the paper ?
A

1 8 ,  Hav/e the particulars  for incerim 

order prayed for indicated  with 

reasons ?

1 9 ,  Whether all  the remedies haue 

been exhausted.

dlnesh /
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iJ or j-' cir c ro\:-’ 
r e t c r y i  ;.3cry j-

- t . 'o  Ji c r s .

’ ' 7 c

.r j:l,C'

(
U ' zc 19 oC c 'isitr:. M,y2 rriou-cls -*ct,

U 8 5  _-or V i :  cti ■ :. e r î r̂j pay c. e err.jL :■ t

t r t i o -  o f  :.e z \  • , ;r-;c,’ i t y /0 - 1  ;--ro:'t O '  CO. 

■ rre- rc j- , j 3i :

O'"

' ~ - r- -er •*. i r .  ':t: to  “  ^.^“ e

13, yC4 as ' ’or^'c:. out - fef il -j:. i- :zrz ■, i-i

of 3 d1 i; ti .’ I jz  .ir-iti'.- : r j'. jo' __:■■■ ts
y

c ve  - c  s : n e ' t  o': T-. 1 5 , 3 9 C . C C

of 18/j o?r ar.T'um

f r ;  1 .. .C 1 ; Lj 31 .1C .3G

VOi:;.2 QUt .

£ ' '■ foe f., r -r - ir —ci-

ij - e Cij— oe L 528  ̂3

4 .1 5  of  t’ c -roplic tio". ,
y

t rarpo ts to clear t! 3

onyrr;3"'t of ^-ou; _ ?;-r^fcc ..c\ er.:- wit:

i -O- frj::" 1. '. ,Q9 iiill z- o c. te of pa^/ntsr.t.

2. : :r ie f :y ,s c .  tc..,

ro c c f e ao j} i.e." :

'̂ . rtr of t:-ir case, i- U3r. 1 1 q ,

v'cC a:)poifte^-. 's  -ooki"-:. eric



i- .^ciXMcy ;f le c t  frj- 1.3.1:^57 o-C

■■fc.. servi-. .::: . - r k  15 yerrs, tie

apolic- ~t ’..’c c. or>, .a  o-'-ior -ki-:' Ci-rk a-d

i~ ■-'■

: 3 o  3 k i  ' - _ 3 r ; :  i

J' e .

- 1337 ti e ,^i''--1/' ■ - V7r f pronotc-:: a5

sc-lv :ji - 140C-23C0.

- rrcy  , 3 1 ,

1931 c-^ ..
c- -\L ■ ; z o  r a t i r f ^  o:'

31. 3.89 (At j” )

s’j erer*-uatio'' as 58 years. Dcs^^ite t. e i ' -'orrietio ■.

to c: c effect t;; • t t' e -Toli., t -il ’ r^tlri-

o- 31. ^ .8 9 ,  t: e epoIU  -t ; allo^ae c'5 ci-ue

tj vjork as l.ea _:o ;ki- ark t ill  3 .5 .8 S  =": ,-c

£ecir... 0 ’\.y i- t: 3 : f _ , 'r 'o o "  jf 9 .5 .3 9  cl.s

oerioc frj~ 1 .4 .8 9  t- 9 .5 .3 9  Uii: I '^ z t c  -■ ra-smplD^^^.c"

osrioG £- e>-cesc payr^e-c of Hr 9 2 4 .CC D" rcc^u'-t of

service ra--, er-:

frpn Cjre.t.ity as i ' i c .t e .  i t; e i:u£u

Jiesiice re---.tec" r?qu sts c,2tur : is r-tir— e-'t M s
/I

lc c :e r  cets-- 2c .£ ;0 9  .n. 1 2 .1 .9C  tj t: s U . .......

i-UCV--v,OT.,
o;: :'r le t ,er r  c'>t- aut! ^riticn co c?r^*c::

“ ti~>" t■■ i' _;c cs , 13 j '  z  ̂ ' ,li' "■“ f -• *) --[-w- =-.4-

\^v»^efvv iŷ  AJi-^hJUAr  "

c£ rr .aoe^^f  c: 2 r^’t i r a l  bs- ■ ecics  o- t £ a p ;;:. 1-.

:.' i s  x' l

for re: ief» Dou:J.t Eor as Cue t ) i o^.:i- 

1 ' :;:a’:i '- p-yrre^'cs b /  t;:e r rn j ; e u';, t 3 e '^ l i

:-erec a lot.
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i n :ki

- > e e ■ ic

i clai.-;. o -he ; i t-ralia
I'

c ' 3 c' . iri* ; ~ - 3 i ” i '.-e

’ ' y . .  :: j'~ L  r 3 t . i r . " l  o a ’"ef?Lts

:■ ■- ' f’-sv^r r'ele^’ ’'TS , t' v̂■ s

c:^z c- v̂ ue to re-:ulr~i: o-i ->-■ ? pecloC ic!

r ;.plLc "c  '.;jc':3^
/I

r tireraert i . s .  fro : 1 .4 .B 9  c-) 9 .5 .S 9 .

; : ê . : t - e ;:o :_ic ils J  ’.is o e ’sio".

jci-'E j 1 C .5 ,3 3  '.c " "- t  r c=ivec i" the jf  ice

O" 1 2 . ^ 8 9  rr-' c i. ::.3 t; e i. - ' l -.jorkeu fron

: xs
l . ^ i . 3 9  e r v . r j V " ‘’J >erc'- ueti-i” , :: erafjr ,

' is ce.i e v;r£ -e-t to v-̂-. ,(P') ^jr-k-pur or o' t?i*'i--c

.ctij jf c CO ■:a:.c''t SM t‘ j r i t /  fo r  recul^ ri'^Litio

of c: oeriou a- t ^r;-: >'c , r .;: ho--~>:1g cine \ias

r^'uire- paTall t. - :;2 i ’ -js. I t  ’ ai: furtl er beer.

ĵ> ts-'C~: c' : t ve to cj3ric- l e^cor, t ’ e -o jlicr-t

V/c.‘ c'l’ ; io '.'ork fco: '. 1 ,4 .3 9  to S .o ,S 9  an: e

cler'c CO car =c is oci L.e?lt '/it!' oroo^rly for 

> is Icoses, I t ’. PS 'ji _ ?r be cj fee-ded t' .̂t as

.-•sr Lule^7 /a  i't^'-r sc :lor c-aloy u pto O'-e yse^r ar
«

IC/^ beyo"; o-e yrar cel ay c.;"-,er 3 r.o"t' s from t'-.e 

c.a^3 --f retir - e'-t o- 3 err:oloyee co'cer-.ec is 

payable, i ‘ t -Is i-cts t c:iec t M s  Joes rotI

apply a: e : )}lla,"-.t is -i^ ralf resoo"sible  for 

a e i a y , . u a ,  i via c! a eoove rirc-unstf ” C3 S, t’ e

ol;.l t i : : '  is " )t; 3 't : .:l3;; ror i''U:"r St a-'r t' a

a o .^ ' ,c ,t i ^  jf t: e jopliqrac is liable  to be cisni'ssa' .

' i f  Co‘-:c,
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4 .  X "  c' 3 : r .i.: i;f; it  s e.'i^licc'-t ’ - 3 5

Tv ic-. rc: ccc elTiJct ^11 t : £ cts r.~ ;..e ti-J"a' ir,

t; 2 ' J.ic : t i  j ■. i- j ;cv 'r , i - l.a: fur ..' bea ' scstec 

t': ez c. e ar?.ov :'t of 1^ ve f c-s’ .T.art j'. doIc ' pvj be-'”

^:3i:, i_D e ?nolicr-"-c as, po5 : .ible but t';.e

emou 't o f  11,655 o-.ly v ;n  pait’ o omou"t

o j  leave e ccsi-msrt tue for 7 mo"tl.s as stazeo i*:

c’ s ?rigi al fipplic-tij" a osi ' to t ie

tu-e of ^1,555 6 ',' at^ly re'^r'F2 "zs  t  e amount

for f iva .a> t! r. o-ly.

5 . I dv? t' le;'r*'cd co'j s al for :,he

v ?:tL s c”", eve z' yrovr;' ly ;jo’.e t: r o u '’ t’ e rscorcis

o - i e c : r::e.

6 . x! e 1 .• ar- 3-- co-j-'sel ’or ' f  ■- .. 3 v;: ile

t’r:A,’inc n: ’ ? tts c ' - 3  e p l f  ' i.- - j T t- - prrties,
*- h

anc 3 lors :̂ 'v- : ~ : -’rcto ’ - - - ;r:>visio' - 5 of

8 "P  c'..  ̂ ~>C 3u\z :.tblis*.-rne '.t

..jl-i, 0 ;'ur by J .S .  I. ±"iS t 4-51 co 473)

r-, -:e . : -.0. rilSrtter r j . .3(G)84-P.-*. /- 5

r'^ti; 1 8 .G .84  t! .. c e i-ce'tio- ^trcing
/

be’ .incl tl:e ps-'sio • sc’ eiTLe as \.'ell as i ' tl e afor -seid

xci:';,-’y ‘o ’ -: 's l-t:~r ir to orovic'e im..'.ediete relief

_> r. 3 retiring  e^np; ..j'e-zr: and '-.’it tl is e’r’d in vi^;;

^  S

t: s '"j Xircme-'t concer-.e:' shali /eff̂ ^̂ ^
''sXtveJC

z) naXs aroeditious oayif.snts of os'^sion and has further
n
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arcaied t’ the reso i era li.ioia zo : .y

pe-'O iitfeiEest at t’ -e rv'sce of RS 18/a f^r i".jrdi"ate
' f

i; i "  payin-; c; e efor?.: ic; retiralcenef its to tie

c \

appliCc'rt c r-'.,- si*. juIc' be all:>';3r f ‘ .̂'i-.st

c' 3- t g s o j  l f'U'.' l . ‘*.S9 actual dcte of

p;,y:v. i 'c  ,'e by t! e c j >* :;e- ^ - 3 j^/L per an-~um« as

t." e ap'^lic— t 1 es bce'' jee^i '' t-- ' -vs retired  i-,

-v/ ^

t' e 4 fc2r ’-.oo'' of 3 1 .3 ,^ ^ ^

 ̂/V- /V yv XX, ^  ^  ^
, c-oy—^ -g r. ĝ-o--."Oncs—ta =-3-t#̂ v@9

thou :h, i  ̂ ct e '■■t tor’ce,'. uoto 9th .-ley,

1389 c"c i' suo.>Drt of ' ic r- p j  . a I-5: ' a c  placed 

r^li,. ’cc j t. e f o i l i . u l i t v - * ”'

1. 19S5, -.w-vLoco) a" pr. l̂e 273 ‘ -iL-^e of Cc:?l-a

i ’-. ers C* e-i^i jrLsrs) vn. I*. i''.: Tnr"£b’ an :Tc-ir

C- rpj-' zc) "'■ i _  ' ■ , bS3 ■ e” u \ i

"Labour '■'■ 3 v' ^o*-a/rormc pfyi.'.3rt of,

is - ;ver ” L - i ' :  .Jty , f s i l i  .. ic’ . :ov 3r’̂ i?.e''.t

l± .̂ jl3  CD ; 2 i' ^ 5 ' 'c t ) ;ha o a '^ i j  ir-

of r ■ .t i r3’~̂*f

or o c 3 ' jll:> i" , y :■.. ::e ^-ij s' o be

pri:: “ -'>r!lry o' a rio ■ t ; -

-nir "Ctio’̂  o" r u;.‘'.it.’t i ' J ■ -i isoj;:-ce

j : *■■ .  w  * :-y -ertl ' i   ̂ ‘ ‘ .'J j_i' PilJ,ty

. Lzi.l::.z z . z] ?: lvi 03 cp pl-=  ̂ v^ck oef .?r3 

c' c  ̂ata 5- r ti c— ry of ,i^ ar ool i _e :

to is :u 3  V--J evc'^ r , . : i r i '  jv 'n.?'-: serv-'^t

•j -- i  ~ .......... o.-^c b~ l i n b l s

±'\ ca c 'j 2 j:plair e : . , u - ' j t i f  ia
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: 49-.d C(--'::r 'l  *Vr;i-is ::rsbive 

nr;M, (.^?titi er) vs.

ir-i-- i t  : e_s

'‘x’£ ':  ij--^alc: i- of -Pe-Gij- '.:ro-r5jlly

r-.uce--^ayr;:e-t " o c J c ' e  o D - r l y  ev - -ft^r 

^-i,.’ er-.ciey 1 eld culocble-I- -r ?;t

a l l j ’.rci, cj. Is isr c 3 " i

' ■ " l'"^r e. coj-y ;: , J , res vr Je ts il:

2 ' t i ^ ; t .  c : . a p l ,  , i  -s c:-e .nrtiac 

' ■■■■'  ̂ :• “ ;  sr-to .- r ru n :  t ’

r ■":> v i l f ’jl  ̂- -^lay i-

t ■=> ;r.atter j? t' e - ->i ■ .., ^  ̂ .
u r . a _j) c^erxc-'l r.i;:tr’ce

1 l i s i  ■

v- a r a t i r a - '  i
0  ■- r -oo' o '  9 .5 .8 9  ĉ r a tJsoce

^•'rj-
-^y - - 3 '  icj.::! GO'.car-^ed i- j ’ r a a  j

arux ,r V e  co t .is

 ̂  ̂ o'"flc ’.r;j CO c e r - a d / c  -c'tser war raCerr r cj

c. a
r ..o- ra_^u:,aris'bi ::>'■■ jZ u!.a a::

J i r i o  ; 'rar. .a- ar - ■
ILU-CjQ ^ u-a ^  "

■c -:.e pa s±3 ' papars

ao :3 ij -t ’.?sr ij: z a j'"fi:.e o': - e r.'Coo-c'a

1 2 .5 .8 9  <13 sue’ t ' e  raooo ts : I aula

c w

■ot b e  -.i^, - 3
t 3 rja s io i l i iy  -3a ocyi-r

-S "- r  — r e r ;  u e :  a' u tiro at
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9, JhuS/ fr>r. :be iscu sr i ;-̂<3 a " ' ' r:fisr
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: - l /
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L U C K N 0 W.

H s r  S w a t u p *  • • •  A n K L l c a n t *

V e r s u s

tjnion of India fie Others* . Ifespotidebits*

APPLI Cft^pN IjNEBR SB CCTQH 19 Qg THS AIMIt^STRAtlVS 

TlgBia?̂  hm, 1985 .

Title o f  the case # Claltn cf inteijsst o» retiral benefits

6c nen-Pa^TOBO t « f  ratiral bpaftflfs.

I  N D s X

Seiial 1^0, EbsorLPtion ©f a©cuments Page ^os,
lalied ufon.

1 , ca tion *  1 - 9

2 . C«py ®f l e t t e r  dated  2 8 * 8 .8 9  10
© f the a m i c d a t .  iSP%xure A^l*

3* O ify  © f l e t t e r  dated  1 9 .9 .8 9  11
o f  the appllci^at* APnexureA-2.

Cbpy o f  l e t t e r  dated  1 2 .1 .9 0  . 12 -13
« f  the aP P lictfJt*  ^ n ex u re A -3 #

3* Cbyy © f l e t t e r  dated  1 6 .4 .9 0  1^-15
o f  the aP S L icen t. l«inexti3re-A-4.

6* C o ^  o f  jSimlttanaB !7®te d ated  i g
1 0 .5 .9 0  sen d in g  Cteqtie f©r 
8s. 62#382 .00*  ^pnexureA -5.

7« OB?>y o f  RendLttance N#te dated  17
1 4 .6 * 9 0  sen d in g  Cheqte f o r  
Rs* 1350*00. fl5nexurBA-6*

8 ,  Osyy o f  P en sion  Pajment O rdsr 18-19
d ated  1 9 .5 * 9 0 . iS3nexureA-7.

9» Vakalatnana* 20

LUCSCNOW* DivHrSDl

H o w m h e r ^  1 9 9 3 ,  «

a ^ a t t i a s  o f  A p p l ic a n t /

Through s *|y c*

( H.S. S r lv a s ta v a  )
A d vocate»

4/553# V ikas Jiagar# Ktirsi H&ad, 
L U C K R O W*



gPR USE IN TfiTBOHM. OPgTCS.

Date O f i il in g ,

O r

Date o f  receipt by 

Post I

B e g i  S t  r a t i o n  ® o .

a L ^ » t a m  

Star Registrar.

I S  CEJ^TWi. AOSmSTBAOlVB TmBLNiU., anOJlT  BE^CH, 

L U C K N 0 W>

Harawarof S /«  late Shrf. Vljal St^gh, 

age(3 about 60 sears# retire^ Booking

Cleric# *JorthBi« Bastei« Railway# Ludcnow, 

resident o f  Vllli^e Rajnagar# P.O*Mahoo# 

It strict Allgarb#«t Present red.3L**g at 

Ran BhawdQ# Arya ^agar# ^aka Hlnaola,

LuclsPow, •  •  •  c u n  t*

'^rsus 

1* union o f OtnflLa through the Secretary, 
Ministry ©f Railway* (Railway B»ara) 

GovBrnraent o f  m ila #  ^ w  Delhi* 

2* G ^e r a l  MjPager# ^Orthei® Eastei?*

Railway# Gorsldipar* * • •

3. The DLvijslonal Bd.lway J^ager#
Norttein Eastern Railway# i^sholc Marg#
IiU c k n o w , » ,  •  ( t e s p o n d e n t s *

E f e t a i l s  o f  A p p l i c a t i o n ^ .

1 ,  P a r t i c u l a r s  o f  o r ^ r  a g a i n s t  w h L d i  t h e  a p R l l c a t t o n  i s  

m a d s  t

I .  %Biitttfsce Nete «ate« 10-5,9o sending therevl!*

caieqt* for Es. 62382*00# i»ne3cureo/^5.

I I .  R s a i t t t f ^ c e  n o t e  d a t e d  1 4 . 6 . 9 0  s e n a n g  t h e r e w l «

C a ie c ju e  f o r  R s . 1 3 5 0 . 0 0  i ! p n e x u r e - ' ^ 6 *

% n a l o n  P a y m e n t  o r d e r  d a t e di l l .
19 ,5 .90 .

2* Jurisdiction of the Tribunal*

Amro^d re * A-7.

The applicant dedLaies that the subject matter ©f ths 

or««r against whLtd  ̂ te w«?ats redressal i s  within the 

jurlsdictiejn of the TsibiSSal*



I
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3. Llmltatieni

The i^a icsP t  further declares that tJie application 

ia  vdthin the lindtation »&ii©4l Presciibe^ in Sectio®

21 ©£ the &dailni8trati^% Tribunal Act# 1985,

^acrts »f the caaes

A  4 , It That the a p a i e # t  was appointed as B»old.ng a e r k  in

N,B*Railv;ay w*e.f* 1, 3*1957,

4 ,2 i flliat after serving as B»©ld.ng OLer^ for fifteen jears 

the applicant was Pr«aote<3 as Senior Bboldng C3.erk 

rf!i<3 in the year 1987 he vas Promoted as Head Booldng 

Cleric,

4,3t That the scalc of the post of Head BboMng a e r k  w.e,J 

1,1*1986 was re*«ised as 1400-2300*

4 ,4 i  That the date of birth of the applicant was March 31, 

1931.

4*5# That the apmicaint was to retire on 31,3,1989 A*N^ 

after attaining tte age of 58 years on suSaraPnua- 

tio»«

4,6s Ohat the apMicant had infojjaed the Adteinlstratine 

authorities that after attaining the age of 

sulferanntaation he was t© retire on 31,3*1989 A ,N ,,

4*7» That n# hee« was Paid to the infosnation given by the 

apKLicant &  was allowed to continue to work as 

ifead ^ W L n g  Clerk till 9*5,1989 and was retired onij 

w ,6*f* 9 ,5 ,1989* A..N,,

4 *8 1 That the Iteiiod fiera 1 ,4 ,8 9  to 9 ,5 .8 9  was latter

treated as re-*#nm©yinent P3 riod ana excess Payment oi 

ife, 924,00 on account of Ser^Jice rendered frcro 1 ,4 ,89  

to 9 ,5 ,8 9  was reco'wer^'d from Grattiity as indicated 

in the P .P .O . (iSinexure A-7).

4 .9»  That as will be seen from Pension Payment Order date< 

19,5,1990 the date of retir^ent has been finally 

taten as 31.3,1989 apd Pensionary bene fits viz, 

gratuity ^ d  commutation of Pension and B»nslon were 

finalised on the basis of retirement dated 31 ,3 ,89 

A .N . *

s 2 I

l i
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4.10s That detailed instructions for m/tsk slmHLlft cation 

o f  Procedure f©r eliminating delay in pa?nent ©f 

Pension & d .G .r ,0 , have been issusd in Railway 

Board, letter »b.F(E)£II 76P .N .1 /3 , dated 8 .4 .7 6 ._  

AcoordLng to instruction th® payment ®f sujferannua- 

tion Jfenslon should in all cases canmenoe ©n ths 

-A first of tl% month in v^iidi it i s  doe, Vdth this

object in due heads ©f offices & ©ther responsible 

for or oonnected vdth pension cases are recuired 

to observe the tune schedtae laid  down for the 

various Processes leading to authoidsation and Pay­

ment o f Pension a” d gratuity* According to this 

schedxUe the offLce c©nc^rnad will initiate  the 

Pension case two years before the date o f r e t i r ^ ^  t 

o f  the empioyee# M  this stage tha work will be 

essentially  that o f  assem bl^g the information 

necessary for working out the qualifying service 

and calculation of average eraolunaants. This Proasss 

should be conpidted not later than 8 months in 

advtfJce of the date o f  retiremsnt, Thereafter the 

actual work o f  Preparation o f  Bsnaion p a % r s  ! •© •  

redconing ©f c^alifying servioe aPd tha calculation 

o f  average emoluments shotflLd be taken up whicii ^oulx 

be oomPLeted within two months. The tfnount o f  adnl- 

sslble p ^s io n  gratuity should also be oomSLeted 

^  within this period* Ihe Pension Pafcrs shotald then

be forwarded to the office resPeinsible f o r  Issuing 

the Ifension payment order# TT% offlLoe ^ 1 1  after 

scruitl«ising of the papsrs# issue the Pension 

order (lnc3.ud.ng the order f®r the payment of the 

D*C,R,G«) not later tha!n one mc^th's in advance of 

ths r e t i r ^ n t ,

4 ,lit That with a view that the payaent o f  Pension in  all 

cases cammences on 1st of the month# the Railway 

Bbard m  their letter N©,e (G)84P.M,1-8# dated 

18 .6 ,8 4  (N.R .S .N .8546) had stressed the «eed ®f 

watching Progress of Pension cases# by means of 

monthly aPd quarterly statements at vaadous 

stages* Metalled Procedure for ^surlng

prompt Payment of Pension was also laid down in 

the said R^lway B»ard*s letter.

j r .
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4*12* That the Hallway B®ar<3 h a ^  also issued! orders that 

in  case f«r  tf>y special reasons# it  was n©t fotffld 

Possible t« coralPQLete tfid finward the Pension papers 

to the e ffi as responsible f«r issuing p .p .o #  within 

tl» Pjssscribed ti»e sdiedule# stePs shall be t aHen 

toy tha haad of the •f f la s  t® authorise the pajment ef 

Provisicnal pension &  g r a t ^ t y  by  the first 9f the 

months in  v M ch  it  i s  dUB«

4*13* That though the aPPlicaPt had filledup  all requisite 

founs &  had ooropietefi all fotfnalitlos ragardlng

Payment of pensldn# D .C .r^g .# Group insurance# Lea^je 

encashment# Transfer Grrf^t etc . ^ e n  s ^ t  by 

HesPtndei't N®,3, even the** the applicant was dePrlte*! 

of all retirement benefits for more t h ^  a year.

4 . 14f That the Hon'ble Supreme Gburt in  the case o f  State 

o f  Keriila Vs, M.Pa#atf»athtfi N air 1585 S.C« C. (LScS)

278 have hel< that Psns^on^& gratuity are n© longer 

any bounty to he -daistd.tente^ by the Go'^ernniBnt to 

its  emplosees on thslr retirement but hâ i© become# 

tfSder the dadslons ©f the Cfeurt valuable tights & 

Prolterty in their hands and any culpable delay in 

settlem^t &  dld>ursemsnt thsreof must be visited 

with the Penalty,of Pasment of interest at the 

current martet u i l  actual Payaent. Pollovdng the 

ratio ©f Jbove mentioned judgment the Ifen'ble Gsntral 

AdninlstrativB Tribunal, Dslhl in Case of K .l .  

Shaj^na Vs. union of India & Others havg allowed 

mtsreBt @ 18% !%r apnum on delayed Paynent of 

Pension, aPaicant reared  w .e .f*  31*3.89 a#n, 

tfJd thB pension became Payable on 1st May# 1 % ?  and 

other rati m l benefits ole gratuity# I<eâ «i encashnent 

Ccxnmutatlon of Pension DePsslts in Group insurance 

Scheme tPd Transfer T«A«Gri?^t on 1.4«1989» 

lhat it  would be seen fxom the Pension P a ]^n t  Order 

issued on 1 9 .5 .90 bjr the MaPdal Lelchadhlkarl# N .e . 

fid.lway# Lucknow tfid Cheques issued stbsec[U8ntly 

that pa^/ments have been zoleased on dates notified 

against each as belowt

: 4 t

;



A

te.^ 1 6 0 .0 0  itooimt « f  Gratuity - ChsqtiB issted  ©n 4 ,5 ,9 0 ,

!fe.351 46.00 AnotJSt ©f Ownmiatatlon * * h 4 .5 .90*
•  f  »nsi©ii*

te«12768*oO Aaount o f  arrears « f  ilneuPit credited in Pasa 
ItgnsLon ^  EuA«£rttm Baok e»n 13«9«90.
1 .4 ,8 9  te 30 .6 .90 .

1350*00 T.A»Trd3«f8r GraPt. caisqm issued ®n 1 2 ,6 ,9o

• 5 «

A m o u n t s  L e a v e  e ^ c a s h n e ^ t  a n d

V Grouy in surface S d »H »  which were als© tobe

Paid ©n 1 ,4 ,8 9  have netfeeen relctased till 

filing  the afPlication.

That anetrnt e f  interest which has became dm  f#r Payment

to the applicant i s  wexke4|tn2t belew «n cSLaiRis o f

Gratuity# Cbraroutation # f  Penglon#arrears •£  pension & 

?fraPsficr T*A.Grtf»t © 18% jur ipnum

4 ,  /mount of Gratuity rf»d aiwufit « f  Ownmutatic®

• f  Payment ( 28 1 60 + 35146 ) »  Rs. 63306/- .

i i .  interest fx m  1 .4 .8 9  t0 3 0 . _ 4 ^

53 ^6tQ 2_x _1 8 jc _1 3_  ,  12345,00

1200

i i i ,  OR PBnaLon,D.A. due trm  1 ,4 .8 9  to

3 0 .6 ,9 0 . *  Rs. 1316.00

I v .  on fr«ns£erT,A,Grtf»t fr«a
1 .4 ,8 9  t© 3 1 ,5 ,9 0 . *  243.00

Tetal 9 i  interest te. 13# 904.00

4.15, That Railway emM.©s»es retired ©» « r  after 30 .9 .77  

are entitled ftir Payment « f  cash e uiviient t® l e a ^  

sal«ry ef the M jiX K  Iteiiod « f  eai^ed lea^« at cxsdlt ©n 

the date ©f superiinnuatien. The le a w  salary Payable was 

t© in dude Pay &  adnissihle ®n such pay. The

aPSLicant telieve^that he had ^ m n  |n©nths eai«ed lea^?® 

at M s  credit on 31,3,1989 a ,N , ( the date ©f suite ran illa­

tion). N© )»a3fment ©f encashnent ©f leave f#r 7 months 

has been made to the aPPlicrfJt till date ©f filing the 

application. The ameunt ©f interest calculated till 

October# 19 9© ceraes t© Rs. 4528.00 as under!

Say !S. 1760.00 

D.iU Rs. 510.00

Rs.2270.00 X 7 *  1589Q.Qg_ ^ l S  X 19, 53, 4 5 2 8 .0 0

1200
Interest calculated fran 1 .4 ,8 9  t© 31 .10.90,

The encashnent ©f leave which was du?» ©n 1 .4 ,8 9  oeuld n*t 

be Pidd as yet due to in&cticn of BesMndent U©,3, 5-1̂



Bespondent no*3 has tV)Us raa<9Q himself liable f*r  Pitspe^t 

€>f interest ®£ Rs. 4528,00 as stated abmm*

4.16« That the apSLicd^t’ s (ieii#sits into msuzmoB Scheme

together with interest thej3?cn were als» Paydsl© «n

1 .4 .8 9  but the said dlaini «f  daPtaits « f  Gr@u9 Znsurtf^ce ■ 

Scheme has n^t yet b e ^  settled & flxBalised by Beslana^ntid

No* 3#

4 .1 7 1 That the cause ©£ acticw ar*se i^  the month ®f May# 1990

rfJd June# 1990 on different dates as indicated bel©w when 

Cheqms &  P.P^O# v^re issued*

P .P *0 . issued 6n 19 .5 .90

Cheqtis for Gratuity & Oanmutatlc^ 
of Pension issued on 4 .5 ,9o ,

CSseque for TrfiPsfer GraPt issued •ni2.6«9o*

4 ,1 8 , That the afKLicant after his retirement addressed a letter 

to the OLvisional Railway Mrfiager# Lucknow ©n 2 8 .8 ,8 9  

reqmsting for Paynent o f all retiral bengil^ts* A copy 

of the said letter dated 2 8 ,8 ,8 9  i s  being filed  lom as 

lainffaeuTw No, A~l« On 1 9 .9 ,8 9  the applicant wrote to 

thB l£'Visional Railway M^i^ager* lAickn®w and emU^asised 

tha need o f Payment o f  Provisional pension &  gratuity but 

ths Pro^sic^ial pension ind Provisional Gratuity was n©t 

paid to the apHLicd»t« On 12 .1 ,90  again* the applicant 

Sent a letter  to EL-fllsional R a ilw ^  Mrfiagtfr# Ludcnow 

stating therein that dalay i "  finalising dalm s o f 

applicant WLll result in llsfcility of Payment o f  interest, 

When n «  action was take” ©n letters dated 2 4 ,8 ,8 9 , 19 .9 ,8 9  

and 12 ,1 ,9 0  the a p p lic ^t  was foirosd to wriLte to isdlvjay 

Minister by  name 1 6 ,4 ,9 0 . C b ^ e s  o f  letters dated 2B ,8 , 

8 9 , 19 .9 ,89^  12 ,1 ,9 0  d^d 1 6 ,4 ,9 0  are being filed  as 

isinexures A-l#/5inexure-A-2, itfjnexure A-3 and Annexure A-4 

r e s p e c t i v e l y *

S, GrouaWsi

Thaj^agcrieved by non-Settleme®t of retiral beneflte 

claims by Respondent No,3 timely i .e .  by 1 ,4 ,89  and makinc 

ttsir Pasments in May, 1990 i ,e *  after inordinato 

delay ( Payoaents exoept Leave e®cashpaent diae & claim of 

Group lnsurtf»cs Schama ) the appllcrfat has n® other 

alternative VS e^oePt to invoke the juriSiS.ction of this 

fen^ble Tribunal t© enforce M s  legal iPd legitimate 

rights inter alia ©n the f«aiowlng groundst-

t  6 I

cc
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1« Because retlral benefits tAddi were <3ue on 

1 .4 *89  were Paid in  the aic^tb ®f Hay, 1990,

2, Bgcause the interest i s  PayifcJlc by Besp®ndsnts

as tlB dtelay in Fajment was csiused by KesPon<3ent 

% •  3»

3* %  cause tlie HBn*ble SuFreine Cburt & Central Adnn,

Tribunals have allowed interest on aelayed Payn^nts 

of retiral benefits#

4 . Because the instructions issxied by Railway B®ar<3

ware not comRLied with by Hespenaent N o ,3.

5* Because e-wsn ProTdslonal ^nglon aPd grattd-ty wMch

should h a ^  been prf.d ©n 1 .5 .8 9  and 1 .4 .89  resSfect- 

ivBly were n©t Faid*

6,00 Do fails of the R ^ e ^ c s ^3chansta^«^

1- That the aPplictf^t after his retirement addressed a 

letter to QLvisional Railway M eager ô n ^ . 8 . 8 9  rB<Ji2esting 

fiir Payment of all retiral benefits* AooPy of the said 

letter dated 28*8.89 i s  being filed as itfm«xure A-1*

2* ’Ihat the ap|>licant ©n 19 j9 .89  again sent a letter t© 

the E a ^ ^ o n a l  Railway MaPagsr* N.g.Raliway# Ludcnow 

aU(3 had stated that aPKLicatit was entitled for Provisional 

^n s io n  rfid provisional gratuity but was not favoured wltl 

such benefits* A  copy of letter dated 19*9*89 i s  being 

filed  as ^ n e x u ie  A-2*

3* That on 12 .1 .90 tl® applicant again sent a letter to 

livlsioniL Railway Manager# N .e * Railway# Luctoiow aPd 

dglmed interest for delay being made in Finalising the 

claims of the applicant* a  copy of the s«roe was also 

©ndLosed to General Mrfiager# ®r*E*Rallway^ Gorakhpur*

A  copy of letter dated 1 2 .1 .9 0  i s  being filed as APnexure 

N*.a-3*

4* That wten n© resp&nse ODUld be had for these

letters dated 28 ,8 .89 , 19 .9 .89  sPd 12*1*90, the applicant 

was forced to write t© the Railway Minister by n«te on 

16.4.90* AcoPy of letter dated 16*4.9o i s  being filed 

as iiPnefxure N®,a-4.

» 7 I
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7 .0 0  MattaLra Qot grevloiaslv filed  • r  Pendlno with any

S i h e j L S a u t i L *

The applicant further dsclares that he had n©t 

PrBviotid.y filed any al^ll cation, writ Fetiticn ex 

siiit regarding the matter in lesBact of which thfta 

aFMLi cation has been mads before rfJy Cburt #r any- 

•thsr authority «r  any other bsnch «r the Tribtmai 

n®r a*Jy such application, writ Sstition aPd suit is  

Banding before any of them*

8.00

t 8 s

Tha tfen*ble TrLbtiHal maybe Pleased t® grrf^t the 

jgoHovriLng relief/reliefs*

1 .  t# dir&ct thsr respondents to pay the anount of 

interest ( on comrautation of Fusion , Gratxaity# 

arrears of pension &  Tra ’̂ sfer T.A^Grrf^t) to the 

ti3Pe of 5s .  13904.00 as worlc&d out in Para 4 .14 ;

i i .  to direct tlte resPondsnts to d i ^ r s e  tte 

lsaT)9 enoashmsnt anount o f Rs. 15,890.00 f«get>»r 

vdth interest from 1 .4 .8  9 till date o f payment

@ 18% Iter annum, the interest from 1 .4 .J ^ t G  

31 .lO .t0  comes to Rs. 4528.00 (Para-4.15)|

i i i .  to direct the respondents to d e a r  the claim 

of payment of Group msurtf^cer Scheme vdth int«rrest 

from 1 .4 .89  till date of Payment;

Iv* to grrf*t any other relief/reliefs as ds€ ^d  

fit in p e  dLrctmstanaes «f  the case;

V. to allow ths costs of the Petition,

9*00  lnjfftite_ordeilf tfiy P ra^d  for»

The Hen‘bote Tribunal maybe Pleased t© direct the 

fiess^dent N o .3 to release forthwith the Payment 

of leaT« encashnent aPd Group msuraPcB dePosfcts 

to a w ld  tfiy further loss to the applicant.

10. The application is  being submitted Isrsonally & it  

i s  tcbe heard at LuckTJow*

«  7 c  £ p . , /£•
Postal order No;

Dateds qc  for % .

Issued from  ̂^ ■ _____f LucJmow.
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12, L i st of gntfl»gaig3i

per index tfid on® ibstal ®rc3er as <3et«ilad in 

9ara 11 & Vi^alatn«na.

V S R I  F I  C A T X Q » ^

I^  H«r SwaruF# ©f late ShcL VIj al Singh, 

aged i&»out 60 3?isars# retired Jfead B®®ldng Qeric#

N®rtl»xn Eastern Railway# Ludcn©w# resident ®f Baa 

Bhawrfi, Ssa Arya ^agar# H.na«iL«» LUckPow# d* hereby

verilfy that the c®tents •£  Paragraphs 1 t« 12 except 

4«14 î 3d 5 ars true to my jerstfial l^owledge rf»d theas 

of Paragra^^s 4*14 a^d 5 are true tm en the basis et lega 

advioe aiid that I  have n«t suppressed tf)y material fact*

DATSDs N»vimbei^# l99o. 

L u c t o 'o w t

SrG%TUHS OF 3He  APPLECaPT.

‘ ^  I

Thjwifeh s R* S.S ri vast ava# 
Advodate #

4 /5 5 3 , M kas  »agar» 
Kursl l^ad , Lucknow.

\
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vd^W.” •’"e -n-'nt*- frc:-" b̂*? reC^ii '̂t ci t :̂’ s

^  8* .-;t ; ” -fe -«• - f ef''!'* r sf f- r-'* H rr-THr'i !• -H *••5 -jr? r?of

rpl»?v-Sr-*  ̂;■, -in? ‘‘ srull bi.v? ’"r

a l t ? ^ > -  t l v f  -v.-~p* t r  '^r<5-  c;h p r c ^ r  f e r u m  f o r  

©f my firie h< th-r-n^ ,T ' ’2 ©w

ft»ir ^arf o-̂ trr d*̂ ''-i';.-r*n''f n

' # ‘ ' -'*■ - XE ' r y  ?Ftir '- ' bi»r!r-’

f i*- ' " . ^ - r : A ' ' ’ r : : " , '^ r ' :~  I f  ^ " .1  ortTfrnt*; T . * » ,  raav t d L n d i y

bf- ■•■ .=' : v,r’’ '- '■? “e i;:p tr jl-il ff

ray f a m i l y  J  -t r.-jn p-n-: »-» ^v,- 1 .j^r^ec-: *•■’ •' -.y f n ’.-’

v ’ .! c^< ;:'h?u-' e v f ? r  C r a t e  i u l  t c  y r i i .

S6'- < 5kf.El.T >

r-,1̂  C^h'f '̂tir.-:' l-*/;r '*C«

• 2 •

f\,LĈ,Lf 
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N S/CCS
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Before ___

in the Court of

VAKALATNAMA ^

OP' No. 3  y  of V^O

.................. } j c ( h . . . .  ........................................................................................

Venus

1/Wc.

. . . < ^ . . % % c L a ...... . . . .

........................ ................................................................................................................................... . . .(Ssi

........... M . A .'... & U ,

do hereby appoint and authoribe Shii--A . . .  .^ .’ ...........................................................

Railway Advocate.. ....... to appear, act apply and prosecute the above des­
cribed Writ/Civil Rcvision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 

myself/ourselves.

I/We hereby agree to ratify all acts done by the aforesaid Shri. . .  ...........

.............................................................................................  Railway Advocate,

.................................................................................. in pursuance of .this authority.

IN  W ITNESS W H E R E  O F  these presents are duly executed by mc/us this.

.198..

N E  R -84850400-80( - 4 7 84



NS/CCS

W 4i C A L A T N A M A

Bilpre fic^TlUlVlXl̂ atltUL
in itee Court it /, . /

--------  o D  Nt7. 'i '7 7  f v

flaintilf C r
Defendant O Cl,

Claiment

Appellant

Petitioner

Ihe President ot India do hereby â opoint and autliorise Shri...

.  ^i/y szd tl.....L-UjJ<?k :̂6:î ................................

■■:/, • ■ ■ ......... ; ••••• • . • • • •  v  • • ■-to.appear, act, apply, plead in and prosecute the above described
»uit/appeal/proceediBg on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 

N E V ER TH ELESS  to the condition that unless express authority in that b;half has previously been obtained 

irom the appropriate Officer of the Government of India, ths said Counsel/Advocate/pleader or any 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 

or partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintift/opposite parties or enter mto any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 

to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter mto any agreement, settlement or compromise whereby the suit/appeal/proceeding i^are wholly or 
partly adjusted and m every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

"  The President hereby agree to ratify all acts done by the aforesaid Shri. ,

.......................................................................................... R i u . . . ..........................
:n pursuance of this authority.

IN W ITNESS W H E R E O F  these presents are duly executed for and on chaif of llie President of 

India this the...........................day of.....................198 .
llLfl

Desi^tion of the Executive OffiVef^ 

^  T7-- . -r .
C*:

I V.
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Before The Ccntr-.l A^'niinistr'tivc Tribunr.l 

Lucknovj Bench,

C ivil :U s c . ^'Gtition 1992

l a  Ro :

0 . A . No. 377 of I 9 ? u  (Ly

Hp.rs\/aroop .................. Applicant,

Versus

Union *of Indi--̂  & others .............  Respondents,

Efty ̂ of \ I SL

A£-xLICATIO^\i FCR CO..DUi>jATIs.x'i uF DELAY IN FILIi'iG

coxrjy R R£,-LY.

That delay in filin g  counter reply is not 

intentional or d::libcr-t3 but dufi to aaministrativc 

and bonafida i..asons, which deserves t-; be coudone".

i  r. Y ^

THLr"lFCRi-, it io most respectfully pr^.ycd 

in the internet of Justice, delay in filin g
A .  Q

counter reply m-̂'y kindly be condone^^i ~nd count'~r 

m'-’y be tiken on record.

Luckno:;:

D'^tod: \ ' l ' sriva>t;.va )

Advocatc

Counsel for the na3jX>ndr.n-j



Before the Central Administrative 'Tribunal 

Lucknow Bench,

O. A . No. 377 of 1990 (L)

Hp.rswaroo:^ . ----- Applicant.

Versus

Union of I n d i & others ............. Respondents,

_Countcr Reply on behalf of all the Respondent

1/ S, M. working as Sen^ov

3iaiŝ csmi2. in the officc of Divisional

Railway Man?*ger, Northe<>, Castom  Railway , Lucknow 

do hereby solemnly 0|ffirm pnd state as under; -

^  1® That the of-Pic>kstjbovG> named is working in the

officc of respondent® and as such he is fully conver­

sant with the facts and circumstances of the case.

He has been authorised on behalf of all the responden­

ts to file ^resent reply.

2. ThPt th^ contents of paras 1 to 3 of the 

Original Application do not call for any reply.

That the reply of pars> 4 of the <-»riginPl 

lication is given »s under:-

f- V:r,:' r , COnted. 2,
1. U'C



- 2 -

3e -î at thr. contents of para 4,1 of the Original

Ap lication are admitted , It  is further added that 

he \-jes ap^intod  in grade Rs. 60-130.

4 , ^'hat the contents of .jara 4«2 of the Original

Application ?re aiiraittcd. It  is further stated the he 

was promoted as ^enior Booking clerk, in grade Rs*33u- 

56U on 1-8-77 and in grade Rs,425 - 640 from 1-1-84*

5* That the contents of oaras 4 .3  to 4 ,5  of Original

Application arc adroittedo

6* That the contents of para 4 ,6  of the Original

Application arc false and f-’ s such denied. It  is stated 

that ap.jlicant never infornicd the Railway Administrat- 

iun about his age of superannuation is 31-3-19S9,

7 . That the co.itcwts of para 4.7  uf the Original

Application are false and as such denied , It  is stated 

that due to clerical error of clerk, date uf superann­

uation of the applicant v/as v;rorigly shown 31-7-ay 

instead of 31-3-89 in the list circulated to Senior

subordinates. It is relevant to poiptout tht^Tfor such
f

error^concern clerx has been rounded up and a charge- 

shcet for meteor pGnality has been issued to him.

'-.■r j

Si. »:X>cS.v
e r I? 3il f> v I • I '*
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8 , '■Î hat the contcuts of p^ra 4 ,8  of the Original 

Aoplicrtion are ed. ithed . It  is also stated that 

P.ir.O. '’hows th 't  %  924 has been recowered from his 

D .C .R .G . due to the excess payment for the period

j  1-4-1989 to 9-5-1989.

9, Ttiat in re ily to pare 4 ,9  of the Original Applic­

ation it is stated that as date of superannuation of 

applicant was 31-3-89 but he continued to work beyond 

it irregularly therefore his case had to be referred 

to G.M, (9) Gorakhpur for regularistation of the period 

of his irregular retention in service « Thus pensiona­

ry benefits were to be given on the basis of the exact 

date of his suporannQ.ation ie 31-3-89,

10 , That in reply to para 4 ,10 of Original Applica- 

tion it is stated that procedure narrated in it 

follows in laormal case of retirement but applicant's 

case does not come in norraoufi : case as he irregularly 

remain in the service t il l  lu ,5 ,by  , instead of

r

31-3-S9.

AS a consequence excess period of applicaVii" 

case was sent to G.I Î, (P ) , Gorakhpur for regularisatioi 

of the excess period , It is relevant to .x>int out 

, here that the pension of D ,C ,R ,G , papers were putup

' ' ' . for sGnction to the competent authority nftcr receipt

vT. '■ • .
'I. Conted,3 4^



£:

of his pcrsone.1 case and s^rvicG book from Traffic 

Cadre and sent to D .A #0 / LJW vide the office letter

No. S /IV /H  S Al B C /?  .m/  89 dated 5.11 89 . Therefore

to deal v/ity all official formalities a considerable

time is required in abnormal case^

11 . Th 't  in reoly to para 4.11 of Original Applic­

ation it is stated that applicant’ s case was not a 

normal cas, as alrecedy mention in the proceeding 

paragraphs.

12 . Thf’t the contents of para 4 .12  of Original 

Application arc not admitted. It  is further stated 

that provisional .tension is sanctioned oixly i|i 

those cases v/here D A R action for major penalty 

or any Vigilance gase is pending against retiring 

employee.

13 . That in reply to para 4 ,13 of Original Appl- 

'ication it is stated that apulicant fil..ed his 

pension papers on 10-5-1939 which were received in 

the office On 12-6-1989 Since applicant workrd from

l-4-,lOB9 after the .̂ge of superannuation# therefore 

his case was send to G .M .iP) , Gorakhpur for obtaining 

sqnction of the com ^eteat authority for regularisation 

of that period. Therefore a reasone±>le time was

required to do all these, things.

C



)\

1 4 .
X'
hat in rfiply to jara 4 .14  of Original

A .’plication it is stated that applicant worked upto

10-5-1989 , after the age of superannuation, as such

eomplication regarding approval of excess period

£ ^ m  1-4-89 to 10-5-89 from competent authority

arose and considerable time lapsed in it . Also due

to clerical error, for vrhich concerned cletk- has

been issued major memnK)randcira  ̂ date of birth of

applicant was shown 3 .7 ,31  instead of 3 .3 .31  , in

tlie retirement list. M  HmJUc 1% ififeW"
^  io\ ^
■ffujyn Zt  ̂cf£>̂  v̂itihmrf)-&4At yta l04J0t -AtKe- StUyiA

^-Co y^at It is relevant to point out that

applicant is a literate pcnson vrho meither opposed 

extra working nor informed the fact of the case to 

Railway Administration. He has already been paid 

Gratuity, commutation and arrears of pension a W  

T .A  by cheque , on 4-5-yO & 13-7-90Onc^

(^ ^ c k n r ^  ^  M  -Aiyn,

15 , That the contents of para 4 .15 of Original 

Ap^jlication arc not admitted as alleged. It  is 

submitted that if  applicant could have informed 

Railway authorities regarding his exact date of 

retirement . He would have received his settlement 

dues in time as .^ r  procedure laid for normal cases. 

Therefore his claim for interest is unjustified in 

aforesaid circumstances.

r“'

y 'r ' R V

C o n ted .6 ,
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Tit,

•6-

16 , % a t  in reply to contents of para 4 .16  of 

Original Application it is stated that ameunir of 

Group Insurances ocheme of Rs 1852=U0 has been 

^^assed and issued by cheque no, 01u352/D 51756 

dated 20 -5-1993. in his favour,

17 , That the contents of para 4,17 of Original 

Application do not call for any reply,

1 8 , That the contents of para 4 ,18  of Original 

APi^lication are denied. It  is further sxibmitted 

that in terms of para 3 1 6 (1 ;, Manual of Railway 

Pension Rules 195® which is reprodueod here :-

” Where any departmental or judicial 

proceeding is instituted under para 315 or where 

a departmental proceeding is continued against

a Railway servant who has retired or attaining the 

age of compulsory retirement or otherwise he shall 

be paid during the period conmetjcLng from the date 

■cCf retirement to the date on which, u ĵon conclusion 

of such proceeding, final orders passed, a provisiorj 

al pension not exceeding the maximum pension which 

would have been admissible on the basis of his 

qualifcying scrvicc up to the date of retirement,,.

............. no gratuity or death cum , retirement

gratuity shall be paid to him until the conclusion

if. • ■ f"'

I. f . -y, Conte, 7,
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t

of such proceeding and the issue of final orders 

there on,

19 . That in reply to para 5 of Original Applicat­

ion ilr -iis stated that grounds taken are false,

vague , misconceived,irrelevant inconsistent and 

not applicable to instant case of the applicant.

2U, That the contents of para 6 & 3 of Original 

Application do not call for any comments.

21o That in rsply to para 8 of Original Applicat­

ion it is stated that relif'f claimed is devoid of

any merit and as such present application is 

14i*ble to be dismissed against the applicant and 

in favour of the answering respondents with cost.

VBR I F I C A T I O H  

I# the aibove named afficial do hereby 

va:^Ey thB.t the contents of para 1 of the counter 

reply true to my personal knowledge and those of 

paras 2 to 21 of the counter reply are bases on 

legal advice and records.

L ucknov/;

Datedi )0 ' 1992, ^
91. OivWH . •

•i. E .



;^Hc Cg^BiiLADMlHlSI R>J1V£ IKIBUHAL.LI^KNOV: BiiMCH.LUCKNOV.^

0.A .NO. 377/1992<L)

M -f ■ MD- jp^ 5______

Har Swartap. Applicant .

Versus

Union of India & Others. Respondents.

_  P-JOINDER SlAliMaa Ik RdPLY IC COUNTiR SlATcMdl?! FILHD OK

---------------------......................QJ;’ J .H c  RiSPONDiiKnS .______________________

F h The applicant, named above, most respectfully

L

\\ i> states as under

1 , That the applicant has read and understood the

contants of counter reply filed on behalf of Respondents 

and is well ^quaint ed with the facts and circumstances 

of the case and replies given hereinafter.

2, That the contents of paragraphs 1 ,2 ,3 ,4  and 5 of

counter reply need no comments,

3 , That in reply to para 6 of the counter reply, it is

, . stated that the applicant had informed the Administrative

' (I 1 authorities regarding his date of retirement only verbally

/  and hence documentary proof caanot be given. It is submitted

that even if  it is taken for granted that *x*ax±fx±lrxix 

JtxIaeHX  ̂ the applicant did not inform the Railway Authoritia 

regarding his date of retirement, the Eesoondents cannot 

escope the resDonsibility of retiring the erplicant co due 

^  date because they are in posessioj of all the personal

records of appUewht including date of birth etc. and under 

rules they were required to retire the applicant on due date 

after attaining the age of superannuation.

That the contents of para 7 of the counter »tatemen 

are not admitted as stated* It is , however, submitted that

the Respondents were required to take advance action as 

detailed in paras 10,11 and 12 o£ Original applioatiai and 

in case they would have adhered to the instructions regard­

ing preDeretioi of pension documents the mistake or the 

clerical error could have been easily detected ratoch earlier.
#

5. That the contents of pare 8 of the counter retjly 

need no comments.

6. That in reply to contents of para 9 of the written 

ret5ly, it is stated that when recovery of the amount for dut 

neriod from 1.4 .1989 to 9 .5 .1989 has been made and tha date

' ' .  /
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of rsti^em^nt has baen taken as 31.3,1989 and retlrel 

benefits oaid a year after# bow the Pespondent s can escape 

the llebility of payment of interest on delayed payments of 

retiral benefits,

7« That the contents of paragraph lo are misleading

and misconceived and hence denied, According to the 

instructions of Railway Board the Respondents were required 

to initiate action for proper at ion of oension docuroojts 

two years before the date of suoerajinuation of the employee. 

Since the Respondents did not initiate action as laid dovn 

in rules, the applicant continued in service till 9 ,5 ,1989 , 

is  no provision in rules for dealing with normal and 

abnormal cases seperatoly, Ihe rules are clear on the 

issue and if Respondents would not have been negligent & 

would have complied with instructions of Railway Board 

in to to# the contingency of filing this application would 

not have arisen,

8 , That the reply given in rsaragraoh 7 above also 

covers twcfsssxx the reply to t>aragraph 11 of the counter 

St at ament •

9. That tha contents of para 12 of counter atat«nent 

are wholly incorrect and hence not admitted. It is however 

submitted that provisional pension is allowed in each and 

every case inclusive of cases where DAR action for major 

penality or aay vigilance case is pending against retiring 

employee,

10 . That the contents ofpara 13 of counter reolyare

I not convincing. When the pension papers were received by
I
iRespojdents on 12 .§ .1989, they should not have delayed 

tjayments of retiral benefits beyond a year and it was their 

dire responsibility to have issued orders for exneditions 

payment of retiral benefits,

11, That the contents of para 14 of the counter rertly 

are not admitted as stated. The date of retirement of 

anniicant has been finally taken as 3 1 ,3 ,1 ^ 9 ,  The tjens ion 

napers were submitted in May, 1589. The na^Taents for 

benefits of retirement were released after a year for no 

fault of the aoplicant and hence according to settle^''lew 

declared by the Hon'ble Supreme Court of India , the 

anplicant is entiled for interest at market rate for

/
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delayed payments of retlranent benefits. The aot'li-ant 

had eajrlier informed the authorities verbally but no feeig 

been pale by Respondents even the Respond^its have 

deducted the amount of duty period from 1 .4 .1989  to 

9,5 .1989 which would be legally payable but the applicant 

has forfeited that claim & not Included In reliefs claimed,

12 . That the contents of para 15 of the counter 

statement are not admitted. The «mount of leave encashment 

should have been paid to the appllceot as early as possible 

but the amount of Rs. 11,655/- only was paid on 4.4.1991^

The amount of leave encashment was due for 7 months as 

stated In Sbcfe. ©riginal application. The amount paid to 's 

the tuneof fe. 11,655/- approximately represents the

amount for 5 moiths only. The amount of leave encashrastit 

for two months has been withheld and had not yet been pfild. 

The Respondents were reqtilred to pay the whole amount for 

7 months leave due at the time of retirement but they have 

arbitrarily deducted the amaint of two months leave encash­

ment vjhich is wholly unjustified,

13 . That the contants of para 16 of the written renly 

are admitted to the extent that amount of Rs. 1852/- has 

been paid to the applicant cn 20,5,1991 but it is submitted 

that the payment has been made after two years of tte date 

of retirement and the apolicant shall be entitled to 

interest for delayed payment of this claim as well,

14. That the contents of para 17 of the written rer5iy

need no comments.

15. That in reply to the contents of Paragraph 18 of

the written reoly, it is stated that the replies givaa are 

not ralevant . Para 316(1) of Manual of Pensicxj Pules is 

not applicable in the case of the aT5plicant .

16 . That in renly to contents of paragranh 19 of the

written reply, it is stated that all the grounds are 

justified and tenable in the eye of law,

1 7 . That the contents of para 20 need no comments.

18 . That in renly to contents of nara 21 it is stated

that all reliefs claimed are genuine and are based on 

settLled law declared by the Hco’ble Supreme Court of India


