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Particulars to be examined < Endorsement as to reésult of examination
' > el y 7 T C“\%—\ L .
Is the appeal competent ? e
a) Is the application in the
prescribed form ¢
b) Is the application in paper ; %
book form 7 0
c) Have six complete sets of the . b
application been fiked. ? ,\*?Q.5~~L a A
a) Is the apreal in time ?
h) If not, by houw many days it S

is beyond time?

c) Has suffieient case for not
Making the application in time,
been fi1.d?

Has the document of authorisation/
Vakalatnama been filed 9

Is the application accompanied’ by
8.0,/Postal Order far Rs, 50/ ~

Has the certified copy/copies
of the order(s) against which the
application is made becn filed?

a) Have the copies of the
documents/relied upon by the
applicant and mentioned in the
application, been filed 7

k) Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and
numtered accordingly ?

c) Are thc documents referred
to in (a) above neatly typed
in double sapca ?

Has the index of documents been
filed and pagming done properly ?

Have the chronoclogical details

of rupresentation made and the

out come of such representation
been indicated in khe application?

Is the matter rgised in the appli-
cation pending before any court of
Law or any other Bench of Tribunal?
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Particulars -o bc Examinad Endo:sement as to result of examination

M. Arc tne applicatioq/duplicate L.
copy/sparc capies signed 7 v oAk

as

ro evtra canlos of the applicatiop .
itnh Annoxurcs filud 7 : P

&

Tdontical with the original 7

Defoctive 7 ' ;Lii

Wanting in Annoxurcs

TP
L

"}

Mes._______pagesNos _ ?
PR Hdave tho file size cnuelopes
bearing full addresscs of the . : RV
recspendents boen filed 9

14, Arc the oiven addroass the : .
rcyglstored address 9

15. Do the names of the parties
stated in the coplcs tally with
thues indicated in the appli-~ ' Vel
cation 7 . :
‘o, Arec the translations certified
to bc ture or suprorted by an

Affidavit affirming that they
are tzue 7

17, Arc tho facts of the case
mentioned in item no, 6 of the . e N
application 7 (4 © -y
a) Concisg ? &

b) Under distinct hecads ?

C) Numbcred consectivoly B ' e
d) Typced in double space on one
sidc of the paper ? - .
. N

18, Have the particulars for incerim-
crder praycd for indicated with
rcasans 7 ;

19, Whecther all the remedies have
becen exhdusted, .

dincshy/ e
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IN THE CENTRaL AMINISTRATIVE TRIBUN.L, CIRCUIT BgNCH,
LUCKENCGCW,

Hzr Swarup. see AnPilcant,
Ve rsus
Unioﬂ of Iﬂdia & O‘l’hers: s 8o Esmndeﬂts.

APPLI CATION UNIER SECTION 19 OF THe ADMINISTRATIVE
TRLBUNAL ACT, 1985,

Title of the case s Claim ef interest o retiral beNefits

& nen-pavment of rati ral beRafitsg.
INDEX
Serial No, DesoriPtion of decumen ts Pags Nos,
relied uwon,

i, &pmid cation. 1 -9

2. Copy of letter dated 28,8,.89 10
of the ardlicart. ANPgXure aA-1.

3. Py of le tter dated 19.9.89 11
of the applicant, MAMNaxure A~2,

12,1, 12=13

4, % hgf e tiecla:ndated . % AnnexuzeA-B.

Be Co®y of letter dated 16.4.90 - 14-15
of the applicant, AMNexureh-4,

6o Cosy of femlittacs Note dated 16
10.5.% sending Creque fer
s, 62,382.00, Mnexuyed~Se

T e o®y of Remi ttalce Nete dated 17
14,6,90 send@ing Chegue feor
Bse 1350.,00. Mnexure A-6,

8, CoPy of PenNsion Payment Order 18-19
dated 19,5.90. NNexure A~7,

90 Vakalatnimao 20

LUCKNCW: DATED:

Nownlterl”?y, 199 t
v ’ ]

Slgnatue of ApPllcant

R
Through s 't\ 2 P ‘Htug

( R.S.Srivastava )
Advecate .,

4/5534 Vikas Na are Kursi mad,
LUCKNO W
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Date of recel Pt by
Posts
Regl stration No, —
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For Regl strar,.

IN Thg CENTRAL AIMINISTRATIVE TRIBUNaL, CIRCUIT BENCH,
LUCKNOW

Harswayu® S/e late Shrl Wjal s&lngh,

aced sbeut 60 years. rotired Fead Beoking

Clerk, Northem Easter® FRallway, Ludkhow,

résl dent of Mllage Rajnagar. P.O.Mahoo,

L strl ot Aligarhsat Present residing at

Ram Bhawal, Arya Nagar, Naka Hndola,

Lucknew. eee APPlicant,

Versue

1, Union of Indla threugh the Secretary.
Miri stry of Rallways (Railway Beard)

Gove Mme Nt of India, New Delhi.

2, The GeNeral Malager, Nerthe M Eastex?
Rallwaye Gorakhpur,. PO

3, The Divislonal Rallway Malager.

Northe ;0 Easte ! Railway., Ashok Marg,

w/ LuckNow, os ® Qsmndent's.

W Detalls ef Application,

‘Wi i, Parti culars of erder against which the apPlication is

mads 3 .
1. Femittance Nete dated 10-5,90 sending thersvifd
\x\\qb Cheque fer fs, 62382,00, . AaNexuree2=S.
11, Remi ttshce Note dated 14.6.°0 send@ing therewit
Cheque fer Rs.1350.00 AN Nexure<2-6e
114, Eension Payment order dated
19,5490, Ammexi resa-T.

2, Jurl séiction of the Tribunals

The applicant declares that the subject matter of the
orddy agalnst which he weRts redressal is vithin the
jurisdiction ef the TribuBal.

I
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3. Iimitatiens
The apBlicant further declares that the application
i5 vithin the limitation Mericd Prescribed in Section
21 of the Adnini gtrative Tribunal Act, 1985,

4, Facts of the cage:

4,13

4,23

4,33

4,43

4,58

4,68

4,73

4,88

4.9

That the apHlicdht was appointed as Beoking Clerk in
NQEQMIWRY Wee, fo 1.3.,1957,

That after serving as Beeking Clerk fer £l fteen years
the applicant was Premolted as Senior Foeking Clerk
ahd in the Year 1987 e was Promoted as Head Booking
Cle rk.

That the scale of the pest of Head Boeking Qerk w.e.
101.1986 was reﬁSQd as 1400-23000

That the date of blrth of the applicant was March 31,
1931,

That the apDlicant was to retire on 31,3,1989 AN,
after attalning the age of 58 years oR suRerginNua-
tHon,

That the applicant had informed the Adminl strative

suthorl ties that after attalning the age of
sul’erantlt!ation he was t© zatil:a on 31, 3,1989 AoNoo

That Ne heed was Pl d to the infomation given by the
aprlicant & he was allowed to ooNtinue to work as
Fead Booking Clerk till 9,5,1989 and was retired only
We€o £fo 9.5,1988, A N,,

That the Rerlod frem 1.4.89 to 9.5,89 was latter
treated as re-emPloyment Rerlod and excess Payment of
%, 924,00 on account of Service retdered from 1.4.89
to 9.5.89 was recovered from Gratul ty as indi cated
in the P,P,0, (annexure A-7),

That as will be seeh from Pension PaymeDt Order datec
19,5,1990 the date of retlrement has been finally

taken as 31.3.1989 and pensiofary benefits viz.

gratul ty ahd Gemmutation of pension and renNsion were
finglised on the basis of roti remen t dated 31, 3,89

aN,.
H befz:/ QAA7;;
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4,102 That detalled instructions for wwkk simpli £ cation

4,11

of Procedure fer eliminating delay in pawment of
Peision & D,C, R, 3 have been issued in Rallway
Beard, letter No.F(E)IIT 76P.FN.1/3, dated 8.4.76.
According to instruction the payment of sule rahNua-
tion pension should in all cases coemmeNce on the
fiyst of the month in which it is due, With tHs
object in due hsads of offl ces & other respenNsible
for or coNTected with pension cases are recuired

to observe the tune schedule 1ald down for the
various Processes leading te authorisation and ray-
ment of Pension aNd gratul ty, Accerding te this
schedule the office collcerfed will initiate the
peNgion case two ycars before the date of retiremé t
of the emPloyees At this stage tha werk will be
essentially that of assemblimg the information
Necessary for working eut the quali fying service
ahd calculation of avarage emelumen ts, This Prooess
should be comPléted Not later than 8 months in
advaNce of the date of reti rement, Thereafter the
actual work of PreParation of mnsion parkers i.e.
reckoning of -uallifying service a"d the caloulation
of average emolumen ts sheuld be taken up which shouk
be comPle ted within twe months, The amount of adni-
gssible Pension and gratulty sheuld alse be comPle ted
within this period, The PeNalon PaPers should then
be ferwarded to the effice responsible fer issuing
the mnsion payment erder. The office will after
sorul tiwising ef the pamers, issue the Pension
ordar (including the order for the payment of the
D.Co ReGe) Not later thah ene meNth's in advance ef
the reti roment,

That with a view that the payment of ®ension in all
cases cemmefcas on 1st ef the month, the Railway
Board in thelr letter No.E(G)84P.M.1-8, dated
18.6.84 (N.R,S.N.8546) had stressed the Meed of
watching Pregress of Pensien cases, by means of
monthly and quarterly statemen ts at varlous
Stages, Detalled Precedure for Xxwakny ensuring
PromPt Payment of Pension was alse lald down in

the 8ald Reilway Beard's letter.

J«/(L v {= eM/,
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4,12: That the Railway Beard have also issued orders that

in cass fer @ty spaclal reasons, it was Not found
Posaible te comMete and ferward the PeNsion Pamers
to the offi » respensible fer fssuing P.P.0, within
the Prescribed time schedule, ste®s shall be taken
By tle head of the effice to authorise the payment ef
Provisional pension & gratulty by the first ef the
months in which it {8 due,

4,13: That though the amelicant had filleduP all requi sl te

foms & had comMleted all fermall ties regarding
Paymen t of penglon, D.C.R¢Ge, Grou® Insurafce, Leave
eNcasiman t, Transfer Grait etc. when sent by
Respendent No,3, even thenl the applicant was dsPriwed
of all retlrement beNefits for more thel a ysar.,

4,143 That the Hon'ble Supreme ourt in the case of State

|

of Kersla Vs, M.Padnanathan Nai y 1985 8,C,C, (1&8)
278 have held that &v&ﬁ?n J& gratd ty are No loNger
any bounty to be @l-stsl tetted by the Gowriment to
its employces o thelr retl remeRt but hawe beceme,
Méer the daclsions 0 f the Gburt valuable rights &
Proferty in thei r hands and any culPable delay in
sgettlement & &l sbursement the reef must be visl ted
wi ¢th the !enalty of Payment of iNterest at the
current marhat 111 actual Pawment, Fellowing the
ratéo of heva mentioNed judgment the Hon'ble Cent ral
Aduini strative Tribungl, New Delhi in Case ef K.L.
Shama Vs, Union of Indig & Others havwe allewed
inteyest @ 18% Mer annum en delayed Pawnent ef
}\!ensien. The aPPlicant retired w.e.fs 31.3.89 AN,
|and the penslon _became Payable oM 1ist May, 1989 and
other rativel beneﬁts wig gratuitYa Leave eNcashment
Cammutation of FeNsiop DePesits in Group Insurance
Schame ahd Transfer T.A.Graht on 1,4,.1989,
That 1t would be seen frem the Pension Payment Ordar
1sSued on 19,5,90 by the Mandal Lekhadhikarl, N.E,
Rallway, Luckhow and Chedues i ssued subsequently
that payments have begR rele ased on dates Notified
against each as belows



4,15,

?\%
$ 513
R 28160,00 Amount ef Gratulty - Cheque {sSued on 4,5,90,
54 35146,00 Mmown¢ of Cemmutation * " R 4,5.90.

of mnsien,

5412768,00 Mmount of arrears of Zmeunt cred ted in Pass
Rengion * D,a, frem Beek on 13,%,.90.
1,4.89 te 3066090,

e 1350,00 Tede Trasfar Grant. Chaq g 1 ssued oen 12,6,90

dmounts of Leave eNcashment and

Grou® Insurgtce Scheme which ware alse tobe
Paid on 1,4.89 have Netheen released till
fl1ing the a®pli catien,

That aveunt eof interest which has bea-ne dw feor Payment
te the adpplicant & 1is wcrkediut belew o claims of
Gratul ty, (bmmutation ef PeNsionN,arrears ef pension &
Tralisfer TohA.Gralt © 18% war adnum

i, Hnount of Gratul ty and ameunt ef Cemmutation
of Payment ( 28160 + 35146 ) = 55, 63306/-.
i1, INterest frem 1,4,89 teo 30.4.90_‘

S————

§3306,00 % 18 x 13w b 12345.00

1200
1ii, On wension,D,2, due frem 1,4.89 to
30.6.90. = fse 1316.00
{ve On ¥ransferT.A.Grant £rem
1.4089 to 31.5.%. = 243.00
Tetal of INterest Bsa 13,904,00

That Railway emMoyees whe retired oh er after 30.9.77

are enNtitled for Payment of cash e uivalent to leave
salary of the okixy Nriod of eared lcaw at cmd ¢ on
the date of suPeraNNuation. The leave sal ary Payable was
te include Pay & D,A, adni ssible o such way., The
apFlicant believes that he had sewen menths earfed leave
at his cred ¢t on 31,.3.1989 A N, ( the date of suReralMuz~
tion), Ne payment ef encashment eof leave foer 7 mofths
has beet made t0 the applicant till date of filing the
arpll cation, The gmount of interest calculated till
October, 199 cemes te® Rs, 4528,00 as uRders

Pay %, 1760400
DeZe Be__510,00 |
Rse 2270.00 x 7 = ;_sggg_,z_ggo_g_x_g_s_:_;_g, 5. 4528..00
Interest calculated from 1,4.89 te 31.10.9.
The eNcashmen t of lecave which was due on 1,4,89 coulé Net

be pald as yet due to inacti M of ResPendent No,3, Tre
oy (w eu»w/s



4,16,

4,173

4,18,

8.

i
$ 6 1

Respondent No, 3 has thus made himgelf liable fer Payment
of interest of fs, 4528,00 as stated abewe,

That the acflicatt'’s depesi ts into Greu® INguraice Scheme
tegether with interest therxxro? were alss Payible en
1.4.89 but the sgld claim ef daPesi ts ef GrouP InNsuralce

Scleme his Net yet bee” settled & fhNalised by RespPenden t®
No, 3.

That the cause of actiol arese in the month of May, 1990

and June, 1990 on dl ffereNt dates as indicated belew when
dﬁqms & P.POOO we re issuedt

P.p.o. iss%d Gn 19.5.90
Cleque for Gratulty & Gemmutation
of pension 1issued on . 4,5.90.

Cheque for Trahsfer Grant issved enl2,.6,90.

That the applicant after hls retl rement addressed a letter
to the Divisional Rallway Mahager, Luckhow en 28,8,89
requasting for Payment of all retiral bePefl ts, A coPy

of the 531 d letter dated 28,8.,89 158 being filed ¥m as
Mpbexuze Ve, A-1, On 19,9.89 the aPplicant wrete te

the Divigional Rallway Mahager, LuckNew alNd emMhaslsed
the Need of Payment of Previsional wenslon & gratulty but
tle provisional pension and previsional Gratul ty was Not
pald to the apPicat, On 12,1,90 agalNe ths awpli cant
sent a letter to M dsioNal Reilvwey MaMagdir, Lucklow
stating therein that delay in £inglising claims of
applicant w1l result ir 1li abili4y ef Payment ef interest.
Whel Ne action was taken en letters dated 24,8,89, 19,9.8S
and 12,1.90 the appiicant was forced to wrlite to Railway
Mini ster by Nams M 16,4,90. oFles of letters dated 28.8,
89, 19.9.89, 12,1,90 and 16.4,90 are being £lled as
MNexures A-1,NNexurc-A-2, AMNexure A~-3 and AnNgxure A-4
respectiwly.

Groupdss

‘rhafaggrieved by non-gettlement of retiral benefl ts
¢glaims by Respondent No,3 timely 1.e. by 1,4.89 and makine
tteir Payments in May, 1990 i.e, after muxy inerdinate
delay ( Mayments except ILeave eRcashment due & claim of
GrouP® Insuraice Scheme ) the avpllcant has Ne other
sltemative Wl exce®t teo inveke the jurlsdlction cof tHs
Fon'ble Tribunal to enferce hs legal and legl timate
rghts inter alia on the follewing greundsi-

oy Lo aress



6.00

We
s 7 ¢
1. Becallge the retl ral benefl te which were due on

14,89 were Pald in the month ef May, 1990,

2, Because the interest 1s Bayable by Responddnts

as the delay in payment was caused by RespPondent
NO. 3.

3e BecguSe the Hm'bie SuPreme Oourt & Central Admn,
Tribunals have allewed iNterest on delayed Payments
of retlral benegfl ts,

4, Because the instructions i ssued by Rallway Beard
ware Not complied with by Respendent No,.3,

5, Be cauSe ewen Provisional pefsion and gratuity widch

should havwe beenl paid on 1.,5,89 and 1,4.89 reskect-
{iwly were Not eald.

Details of the Ramedies g x_h_au_;_s teds

i~ That the aPplicant after hs rstli rement addfessed a
letter to Mvisional Railway Mahager on 28.8.89 requesting
for Payment of all retiral behefits. AcoPy of the sald
lettar dated 28.8.,89 is being filed as AnNexure A-1.

2. That the apelicant of 19;9.,89 agaln sent a letter te
the Divdonsl Rallway Mahager, N.E.Railway, Luckhow

aNg had stated that apriicant was eNtitled for Previsicnal
pengion ahd provisional gratul ty but was Not faweured wl ¢!
such beNefits. & coPy of letter dated 29.9,89 is beilg
filed as ANMNexuyre A-2.

3, That on 12,1.90 the applicant acain seNt a letter to

Dvisional Railway MaNager. N.E.Rallway, Lucklow and
claimed interast fer delay being made in Fingalising the
claims ef the apPlicant, A coPy of the same was alse

_enclosed te General Mahager. N.E.Ralway., Gerakhpur.

A cepy of letter dated 12,1.90 is being filed as AlNexure
Ne,A~3,

4, That when ne response could be had for sbew these
letters dated 28,8.89, 19.,9.89 and 12,1.9, the applicant
was ferced to wrlte to ths Railway Minister by Name on
16,4, 90¢ AC®Py of letter dated 16.,4.9 1s being flled

as Angxure Neo.A-4.

J“IWM M,V/é
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8.00

9.00

10.

&l

A

s 8 s
Matters Not ®reviously filed er wending with any
ether Courts.
The a®plicant further declareS that he had not
Previousdly flled any aPplication, writ Petiticon er
sul £ regarding the matter in resPect of which thiks
adplication has bee made befere ay ourt er any-
othar suthority er aly other befich er the Tribunal
Nor aly such applicatien, writ M tition and sult is
rending befors any of them,

Reliefs soughts
The Hon'ble TribuNal may be Pleased to grant the

fol lowing relief/reliefss

i. te direct the resmndents te pay the ameunt ef
interest ( on commutation of Pension, Gratul ty,
arrears of pension & TraNsfer T.A.Gratt) to the
tune of s 4 139%4.,00 as werked eut in Para 4.14;

i1, to direct the respendents te A& shurse the
lzave encashment ameunt of fs. 15,89,.00 ¥egether
with interest frem 1,4,89 till date of payment

@ 18% mer anmum, the interest from 1,.4.89 to
31.10.90 comes te Rs, 4528,00 (Para-4.15):

111, to & rect the resmendenss to clsar the claim
of payment of Grou® Insurahoe Scheme with interest
from 1,4.89 t11l date of Mayment;

iv, teo grant any other relief/reliefs as deencd
flt 4n ¢he A rcumstances ¢f the cases

Ve to allew the costs ef the petitien,

Intorkm exderd £ eNy PBraved fers

The Hon *hle Tribunal may be Bleased to 4 rect tle
Resmendent No,3 te releass ferthwi th the Payment
of lzave eNcashment and GreuP Msurae dePoskts
to aveld any further less to the arplicant,

The application {s being submitted PersonNally & i¢
is tobe heard at LuckNews
Parti culaxs of Pestal Ordars £

283

Ngg ¢ & &l63 e R
Pesgtal exrdexr Noj bo 7 GussE -8
Dateds 29 Go _ for us,
I ssued from . {tv PO . _, Luckhow,

o (w e
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As per Index and ohe Postal order as detalled in
Para 11 & Vakal athama,

VERIFICATION

I, Har Swaru®, sen eof late Shri WU jal Singh,
aged about 60 years, retired Head Beoking CQerk,
Northe ytn Eastern Railway, LuckNeow, reSident of Ram
Bhawad, %® Arva Nagar, Naka Hndel a, Lucklow, de hareby
verl £y that the citents of ParagrabPhs 1 te 12 exce®t
4,14 and 5 ara true to my mersenal khowledoge atd tleme
of paragraphs 4.14 and 5 ars true X& on the baslis ef lega
advige and that I have Net sudPressed any materlal fact.

DATED: Nowmbe::z/.?, 199,

Luckiows J,{W_(dw

SIGNATURS OF THE APPLLCaANT,

™

Threubht ReS5.8r vastava,
Advedate,
4/553, Wkas Nagar,
Kursl Read, Luckhew,
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IN THE CENTRAL AIMIML ST
RATIVE TRIBURAL, LUXNCW 2N
O MV O S O ‘ ‘Ohagm.m

C.n.o NC, 277 /190 (1)

Har ‘warue ees +PPlicange,
Ve rsue
Mmicn ¥ ™maie & F%T‘e:a; ess Respol eltg
“eftg,

SPVEXU e Ny, ant

dar 7, i
9 gaeek,
3 ,E’;f (E?ia;
AEHD | ,
Fap 1= ¥ PAgRE 3 IR 2 TR et 3 dd Xy

. i

TetaT,

Foam Fadra % o W arareT dar i od ¥ arorg ToAms
o %, 989 ¢ Dar tagen ¥ famr oy gy AT avd "
Aar FgPea ¥ qorTea dar Paga s a8t 3 ¥ W gtalde
@, Yeqet, Wi, T ST WAWT IREAT aw c3g
CFTTIMT @ s AT ET AT PR 2 o @ Ar v

aTis de & qivaTT ot qeuatiE &7 Jael PaET W =
T Ay IR @R AR ATE v & e ¥
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Before CMJZ[LQ ﬁa'mé W«’&[ﬁdlﬁ&— WU ;wv’é /g@,u;/t Aw/m ooV

Tn the Court of

gf No. 3 77 of 19?0‘
.................... ‘/L/C‘?aL Sl-ddé’gﬁ‘fﬁ 3

....................................................................

.......................................................................

UWe. oo j( . /:? . ngﬁﬁb ....... ﬂ@u""@"w’é . R(LL:CLJ%

' . “
Railway Advocate. . y((/{,é/(/l/lj)f,u ..... to appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/CaseSuit/Applicaion/Appeal on my/our behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above

proceeding and to do all things incidental to such uppearing, acting, applying, pleading and prosecuting for

myselffourselves.
I/We hereby agree to ratify all acts done by the aforesaid Shri. . .ﬂ."."."ﬁ. . g""ﬂ""{"wﬁ; A

.................................................... Railway Advocate, Oéu.é/(/l/l,&;/ﬂ]

in pursuance of ;this authority.

..............................................

IN WITNESS WHERE OF these presents are duly cxecuted by mefus this........................

NER —84850400--80( —4 7 84
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VAKALATNAMA

Betore ] CP/V\.Z\QL(L( | }4 f{ 77“’7"1’(,..'3/?4[2‘[(:‘-‘;’( /Z’:’Lélta e v( ,QE%L’/‘L 74{ C@M
i Uie Court  f OIQ' No. 377/90

Plaintilf /_/ P | Claiment
Defendant Qe 66-"(2%57Oﬁ Appeliant ~
Versus . Petitioner
g:fgg%dnt & mei E}L[( »Stl[&& W(ﬁtﬁ{‘@% “Respondent”

Lhe President of India do hereby ag')puint and authorise bhrlwwm .........

............. Y o h@sf)%fmm“lzl\ug%%m

e e e e e to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suit/fappeal/proceedings and to do all things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that bzhalf has previously been obtained
from the appropriate Officer of the Government of India, the said CounselfAdvocate/pleader or any .
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly *
or partly the suit/appeal/claim/defence/procceding against all or any defendaats/respondentsfappellant/
plaintifffopposite partizs or enter into any agreement, settlement, or compromise whereby the suit/appeal/
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settls or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitlappeal{proce:ding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate[Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

< 7 v -
~ The President hereby agree to ratify all acts done by the aforesaid Shri. F}'W\/L s‘)’l m’QM

.......................................................... R%'%WE-KWW

n pursuance of this authority.

IN WITNESS WHEREOF these presents are duly esecuted for aund on ' chall of the President of

India thistbe ...ooooeeevnennns oo dayof...ccovrvunnnn... 198 . u L 0
7
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Before The Centr:l WVministr-tive Tribuncl

Lucknow 3Bench,

Civil !isc, ~etition No.Zasu Of 1992

In Ros
)
O. A, YNo, 377 of 1920 (L,
Harsvaroop cevrscecsns Applicant,
Versus
Union «of Indi~ & others secnsas Respoandents,
me\:o;r- s q L
B LICATION FCR CO.DUNATICx (F DELAY IN FILISG
COUNT" R RELLY,.

That delay in filing counter reply is not
intentional of dcliber-te but due to acministrative
and bonafide 1:asons, which deserves t: be cuuadone’,

Ay

J'.j I\ % Y Ya .

THLITFOR-, it is most respectfully praycd

g)}& 67 th=t in the intcrest of justice, delay in filing
éﬁ%ﬁz counter resly m~y xindly be condoned znd count-r "(‘

/\’B W\lﬂ')f’reply m~y be taken on record,

Luckno'r:

4 v
Deteds 13- 4.9 ( ANIZL SRIVAST VA
Advocate

Counscl for the Res.ondrn



Before the Central Administr=tive Tribunal

Lucknow Bench,

0. A, No. 377 of 1990 (L)

Harswaroo: cesecee Applicant,

Versus

Union of Indi-: & others cessasne Respondents,

Counter Reoly on bech=lf of all the Respondent

I, S, M. N. OSsfam working as SenioL

Divisional Personnel Officen. in the office of Divisional
Railway Man~ger, Northeym Zastern Railway , Lucknow

do hereby solemnly offirm »nd state as under: -

- 1. That the ofFic&ﬂ;bove~namcd is working in the
office of respondente and as such he is fully conver-
sant with the facts and circumstances of the case,

He has been authorised on behalf of all the reszocnden-

ts to file .resent reoply,

2. That th~ contents of paras 1 to 3 of the

Original Application 8o not call for any reply.

That the reply of para 4 of the Uriginal Ao

~S“:2V*4 lication is given =g under: -
g«.\ : i 1 :,‘cQ !'\‘.
g bR, 3
2
€ W lens ! Tenyand O Conted. 2,

9. O Corlay, Loskes,
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3. That th: contents of para 4,1 of the Original
Ap lication ~re admitted , It is further added that

he was appointed in grade Rs. 60-130.

4, That the contents of Lara 4.2 of the Original
Application a2re admitted, It is further stated the he
was promoted as Senior Booking clerl in grade Rs,33u~

56U on 1-8-77 and in grade Rs.425 - 640 from 1-1-84,

5 That the contents of varas 4.3 to 4.5 of Original

Applicstion arc admitted,

6o That the contents of »ara 4.6 of the Original
aApplication Aarc false and ~s such denied, It is stated
that ap.licant never informed the Railway Administrat-

ivn about his age of superannuation is 31-3-1989,

7. That the coatewts of para 4.7 of the Original
Apclication are false and as such denied . It is stated
that due to clerical erruor of clerk, date of superann-
uation of the azpolicant was wrongly shown 31-7-gY
instead of 31-3-89 in the 1list circulated to Senior
subordinates, It is relevaant to pointout thutfor such

1

erroryconcern clerx has been rounded up and a charge-

sheet for major penality has been iswued to him,

. | Folne: - PoV 0N } 7
e e Conted, 3,
e 1 podess. bu bodT
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8. That the contci.ts of para 4.8 of the Original
Anplicrtion arc ad itted . It is also stnted that
?.:.0., shows that Rg 924 has bcen rccowcred £rom his
D.G.R.G. due to the excess peyment for the period

P 1-4-1989 to 9-5-1989,

9. That in re:ly to pare 4.9 of the Original Applic~
ation it is stated that as date of superannuation of
applicant was 31-3-89 but he continued to work beyond
it irregularly therefore his case had to be referred
to G.M. (P) Gorakhpur for regularissation of the period
of his irregular retention in service . Thus pénsiona-
ry benéfits werc to be given on the basis of the exact

date of his superannaation ie 31-3-89,

10, That in reply to para 4,10 of Original Applica-

tion it is stated that proccdure narrated in it

follows in mormal case of retirement but applicants

case does not come in normed : case as he irregularly
" remain in the service till 1uU,5.8Y , instead of
'%31—3-39.

As a consequence excess period of applicaw)-
case was sent to G.M. (P), Gorakhpur for regularisatior
of the excess period . It is relevant to »>cint out

klx_ here that the pension of DeC.R.G. papers werc putupn
I;' b; " for senction to thc comgetent authority after receint

Sr. Wioin T 1

t!. E‘ f‘;ﬁ“"’"\'o Vo % ' contedga 4'
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of his scrsonal case and sa2rvice book from Traffic
Ca2rc ané sent to D.,A.0/ LJW vide the officec letter

No. B/IV/H S /H B C/2 &/ 89 dated 5.11 89, Therefore
to dzal with 2ll officdzl formalities a considereble

2 time is required in sbnormal cases

11, Th-t in reply to para 4,11 of Original Applic-
ation it is stoted thet a:plicant's case was not a
nomal cas. as alrecady meation in the preceeding

paragraphs,

12, That the contents of para 4.12 of Original
Applicetion are not admitted., It is further stated
that provisional _ension is sanetioned Ouly”ifiA-
those cases where D A R action for major penglty
or any Vigilance gase is pending against roc€iring

employce,

13, That in reply to para 4 ,13 of Uriginal Appl=-

‘ication it is stated that apulicant fil..ed his

Asension pawers on 10-5-1989 which wer: rcceived in

—

the office O0n 12-5-1989 Since ajsplicant workcd from
T

1-4-.1289 after thclage of cuperannuation, therefore
his ceast¢ was send ﬁo GeM. (P}, Gorakhpur for obtaining
sanction of thc com .cteat authority for recularisation
of that period, Thercfore a reasoneble time was

£ s L oy required to de all these, thiangs.
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1lq4, “hat in reply to sara 4.14 of Oriéinal
Arplication it is stated that appolicant worked ugsto
10-5-1989 , after the age of superannuation, as such
eomplication rcgarding approval of excess>period
from 1-4-89 to 10-5-89 from competent authority
arose and considerable timc lapsed in it, Also due
to clerical error, for which concemed clegk- has
been issued major memmorandam 5 date of birth of
'applicant wes shown 3.7.31 instead of 3,3,31 , in
the retirement list, As per sudeo 7% inforect for Lelosy
uplo one yeas and (09, for beyond ome delotg affin 3 monthg
Hrom Lhe ot of sutisement 4o but ere T
dbfo'hat'&ﬁbi?~ It is rclcvant to point out that
applicant is 2 literatc pcmson who meither opposed
extra working nor informed the fact of the casc to
Railway Aéministration., He has already been paid
Gratuity, commutation and arrears of pension QOmd
~ T.A by cheque , on 4-5-50 & 13-7-30Qand Zhe applicant
0 Ruch mo intersot o pegohle” bo Aim.
15, That the contents of para 4.15 of Original
Applicetion arc not zdmitted as alleged, It is
submitted that if epplicant could have informed
Railway authorities regarding his exact date of
retircment . He wauld have receiwed his settlement
ducs in tdme as .er proccdure laid for normal cascs,

Thercfore his claim for intecrest is unjustified in

e, aforesaid circumstances,

Conted,6,
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le, That in reply to contents of para 4.16 of
Original Application it is stated that ameunlt of
Group Insurances 3cheme of Rs 1852=0) has been
~&ssed and issued by cheque no. 21u352/D 51756

dated 20-5-198% in his favour.

17, That the contents of para 4.17 of Original

Ap_-licetion do not call for any reply.

ls, That the contents of para 4,18 of Original
Application are denied, It is further submitted
that in terms of para 316(1), Manual of Railway

Fension Rules 1959 which is reprodueed heres: ~

" Yhere any dipartment~l or judicial
procecding is instituted under para 315 or where
a departmental procecding is continucd eseesesagainst
a Reilway servant who has retired or attaining the
age of compulsory retirement or otherwise he shall
be vzid during the period comnmenxing from the date
<0f retirement to the date on which, upon conclusion

of such proceeding, final orders passed, a provisior

al pension not exceeding the maximum pension which
would have been admissible on the basis of his
qualifying scrvice us to the date of retircment,....
e++e-e. but no gratuity or deoth cum . retirement
gratuity shall be paid to him until the conclusion

Contﬁio 7'
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of such procecding and the issue of final orders

there on,

lg, That in reply to para 5 of Original Applicat-

ion it .is stated that grounds taken are false,
vague , misconceived, irrelevant inconsistant and

not applicable to instant case of the applicant.

20, That the contents of para 6 & 7 of Original

Application do not call for any comments.

21, That in reply to para 8 of Original Applicat-
ion it is stated that relief claimed is devoid of
any merit and as such present application is
laible to be dismissed against the applicant and

in fevour of the answering respvondents with cost,

S wls

Lucknow g Gt -‘»"‘%" Hasth,
i B OATS
Dated. O 4. 1992, &. Bivisional rerioasel Oficer.

<. B. Raileny, hmkuow

VERIFICATION

I; the above named afficial do hereby
vagfy that the contents of para 1 of the counter
re:ly true to my personal knowledge and those of

2ras 2 to 21 of the counter rcply are bases on

legel advice and records.

U\iﬁ...
Lucknow: CSN:Z' -
;N - ' "i'”'—??;
Datcd‘ )O ’ é, . 1992 g-j R 4 3
. ! 51, Diviste v soad ger,

4, B, Railvay, Lucknraw
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IN THc CENBRALADMINISI RAIIVE TRIBUNAL, LUCKNOV BINCH, LUCKNOW |
O.A.No. 377/1992(L)
M.0- NO- 206 4,

Har Swarup. Avplicant.
Versus

Union of India & Others. Respondent s.

R:-JOINDER SIAT:EM:NI IN ReEPLY IC COUNTZR STATEMENT FILSD ON
BSHolF QF THS RSPONUGNIS

The aoplicant, named above, most respect fully
states as under:-~

1, That the aprlicant has read and understood the

cont ants of counter repnly filed on behalf of Respondants
end is well acquainted with the facts and eircumst ances

of the case and replies given herelnafter.

2, That the contents of paragraphs 1,2,3,4 and 5 of
count er reply need no comments,

3. That in reply to para 6 of the counter reply, it is
stated that the apvlicant had informed the administrative
authorities regarding hic date of retirement only verbally
and hence documentary proof cannot be given. It is submitted
that even if it is taken for granted that »vewxkExckixkz
kedoewxX the avolicant did not inform the Railway Authoritie
regarding his date of r:tirement, the Resvondents cannot
escope the responsibility of retiring the armlicant on due
date because they are in posession of all the personal
records of appliemtit includinc date of birth etc. and under
rules they were required to retire the applicant on due date
eft er attaining the age of superannuation.

24 That the contents of para 7 of the counter Qtétemen
are not admitted as stated, It is, however, submitted that

the Raspondents were required to take advance action as

det eiled in paras 10,11 and 12 of Original avplieatiocn and
in case they would have adhered to the instructions recard-
ing preveration of vension documents the mistake or the
clericel error could have been easily det ect ed much earlier.

5, That the contents of parz 8 of the counter revly
need no comments,

6e That in reply to contents of para 9 of the written
revly, it is stated that when recovery of the amount for dut
neriod from 1,4,1989 to 9,5.1989 has been made and tha date

' . /
“Q v i f‘./%“v])
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of retiremont has been taken as 31.3,1989 and retircl
benefits naid a year after, how the Respondents can escape
the liability of payment of lntereston delayed payments of
retiral benefits.

Te That the contents ofparagraph 10 are misleading
and mlisconcelved and hence denied., According to the
instructions of Railway Board the Respondents were required
to initiate action for preperation of vension documents
two years before the date of suverannuation of the employee,
Since the Responcdents did not initiate action as 1sid down
in rules, the avplicant continued in service till 9.5.1989,
Thexe is no provision in rules for dealing with normal and
abnormal cases seperately. The rules are clear on the
issue and if Respondents would not have bzen negligent &
would have complied with instructions of Railway Board

in to to, the contingency of filing this avplication would
not have arisen.

8., That the reply civen in varagraoh 7 above also
covers xmxyxmxe the reply to varagreph 11 of the counter
st at ement .

9. That the ccntents of para 12 of count er statement
are wholly incorrect end hence not admitted. It is however
submitt ed that provisional pension is allowed in each and
every case inclusive of cases where DAR action for major
penality or any vicllance case is pending against retirinc
employee.

10. That the contents ofpara 13 of counter revnly are
inot convincing. When the pension papers were recelved by

)| Respondents on 12.8.1989, they should not have delayed
||bayments of retiral benefits beyond a year and it was their
dire responsibility to rave issued orders for exoveditioms

payment ‘of retiral bepefits,

11, That the contents of para 14 of the counter revly
are not admitted as stated. The date of retirement of
anrlicant has been finally taken as 31,3.1989, The vernsion
napers were submitted in May, 1¢89, The vayments for
benefits of retirement were released after a year for no
fault of the aoplicant and hence according to settle/lsw
declared by the Hon'ble Supreme Court of India, the
anplicant is entiled for interest at market rate for

Lf py Lt hu /
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delayed payments of restirement benefits, The apvli-ant
had eaglier informed the authorities verbally but no kx¥
heen was palc by Respondents even the Respondents have
deduct ed the amount of duty veriod from 1.4.,1989 to
9.5.1989 which would be legally payable but the applicent
has forfeited that claim & not included in reliefs claimed.

ts

12. That the c¢c-ntents of para 15 of the counter

st at ement are not admitted. The amount of leave encashment
should have been paid to the appllicant as early as possible
but the emount of s, 11,655/~ only was paid on 4,4.1991,
The amount of leave encashment was-due for 7 months as
stated in Bx®, Briginal apvlicati-n, The amount paid to {8
the tuneof k. 11,655/~ approximately represents the
amount for 5 months only. The amount of lsave encashmett
for two months has Qgén withheld and had not yet been psaid.
The Respondents were required to nay the whole amount for

7 months leave due at the time of r:tirement but they have
arbitrarily deducted the amount of two months leave encash-
ment which is wholly unjustified.

13, That the contents of para 16 of the written renly
are admitted to the extent that amcunt of s, 1852/~ has
been paid to the applicant on 20.5.1991 but it is submitted
that the payment has been made after two years of the date
of retiremant and the apolicant shall be entitled to
interest for delayed vayment of this claim as well,

14. That the contents of para 17 of the written renly
need no comments.

15, That in reply to the contents of varagraph 18 of
the written revly, it is stated that the replies given are
not ra2levant . Para 316(1) of Manual of Pension Rules is
not aoplicable in the case of the anplicant.

ls6. That in revly to cont=ntc of varagranh 19 of t he
written reply, it is stated that all the grounds are
justified and tenable in the eye of law.

17, That the contents of para 20 need no comments,

18. That in renly to contents of nara 21 it is stated
that all reliefs claimed are genuine and are bhased on
setfiled law declared by the Hon'ble Supreme Court of India

\,,/'/a vy e JL’W//Q



