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Is the appeal competent ? 

a)  ------

on

Is the  application  in  the 

prescribed form ? 7  '

b)

c )

a)

c)

Is the application  in  paper 

book form 7

Have s ix  complete sets of the , ^

a p plica tion  been f i i e d j ?

Is the appeal in  time ?

I f  not , by how many days it  

i s  beyond time?

'7 - C -

Has s u ff ie ie n t  case for not 

making the application  in  time, 

been f i le d ?

Has the document of a u th o risatio r /

l/akalatnama been f ile d  7

Is the application  accompanied by 

8 .D . / p o s t a l  Order for R s .50 /-

Has tho c e r t i f ie d  copy /copies 

of the order (s )  against  uhich the 

ap plication  is  -made been f i l e d ?

7 .  a )  Have the copies of the

docum ents/relied  upon by the 

applicant and mentioned in  the 

a p p l ica t io n ,  been f i le d  ?

b) Have the documents referred 

to in  ( a )  above duly attested 

by a Gazetted O f f ic e r  and 

numbered accordingly  7

c )  Are the documents referred 

to in  ( a )  aboye neatly typed 

in  double sapce ?

8 ,  Has the’ index  of documents been

file d  and pagfring done prpperly ?

r .  Have the chronological d e ta ils

of reprbsentation made and the 

out come of such representation 

been indicated  in  the application?

' ,  Is tho matter ra|ised in  the appli­

cation pending before any court of 

Lay or any other Benph of Tribunal?
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( J )

To

Ssi S o  Menicksvasagsn*. 

M ^b s r  (A)

Pre-deliv©sy ozdes In 0*A« no© 373 of 1590 i® seat 

ho^©^ith for consl,a@r@tioBe

S m

A C t'-V’

(D«v»a«SeG» Da&tatrjrayulu) 

MembeE (J)



IK THE cm im a, j®mihxstrative tribunal
LUCKHOW BES3CH, LOCKHOW

Original ^p lic atio n  Ho® 373 o£ 1900

this t h e d a y  of M€^®200©o

HOn^BLE m  D « V « E « S e O e  DM!TA.lBE7ULU« M E^ER(J)
HOK'BLS m  8^ msiics:AVM8mm^ im m m iiO

S-

KoCo S /o  late NoCo E©y, Travelling Tiedcet Bxaroines tander

Station Supfife, M 3®  Charbagh, Lucknow^ resident of R a i l ^ ^  

Q^aster no© J©ll Eoad» Lmskoowe aad four otherse

o o .  & £ ^ l i e s n t @

By Advocate s Moae

Versus*

Union of ladia thsoxigii the General M®nag©r«, Horthem 

B©rod© Hous©<» Hot? Delhi e

2 o Divisional R©il%?ay Manager, IJorthesn RaHwgy^, Ltacknot?®

3o Divisional Personi^l Bfflcer« HeR®, Lucknow®

e «o  Re!^>ondeQts

By ^dvoccste o Sri Anil Srivastava

O R D E R

D<>VeR®S®G® D^TAggtEYULU. MEMBER (J)

The ^plicant®  in  thi® case pray fior production of

books of the candidates alongwith the selection p2Dceedi< 

nggs and after exemining the sente, to quash the selection 

©longuith ^nnexure® A.^3, A»7 and A-ld®

2e ihe  brief facts of the case are as fbllows t

The applicants averred in  the ^p lication  tm t the

respondent no®3 by his notificetien no® 757 B /6 /8/TTE /88 dated

9c6®as decided to hold a selection for the posts of Conductors,

H©ad toxSsTicket Collectors and Senior Ticket Exsainers in

the g r a ^  of fe® 1400»2300» The quantum of vacancies «ae m t

notified, 142 Candida^© wax© called-for to ^p e a r  in the
UvJ,

written test • It  is contention of the ^plicants



«=»2 c»

SotA .
in  the atppl^cation that favourl^lss %»»«» s h o ^  to certain 

candidateso The ©Ssaination was conducted and laass sp y in g  was 

donco The answer books was not pix>per ^  order# Though# the 

^plicant^>sad the union protested for the same, bat there was 

no p r ^ e r  respons®© The selection was also made in  ^ i t e  o£

protest. The a;pplicants and the union avoided for action fey 

th® r e ^ n ^ n t s  for one & half years, but no action was taken, 

'^eace this ^plication*

3c In  the Counter filed on behalf of the reapondentSc the 

allegations made in the application are denied parawis®. It  

is stated that the j^plicants were a llo ^d  to appear in  the 

selection for the post of STE/Head T •C/Conductor in the grade 

of l400»2300/« (RPS)„ Hone of the applicants qualified in 

the selection. The selection was made correctly® "nje exarainafc- 

ion vQB conducted properly under the scg;>ervlslon of responsible 

o fficials o The seniority of the some ©f the candidates hacve 

b©en ch®ag®d in view of the Jud^en^ of C o A o T ©  Therefore# 

the allegations raade in  the explication regarding certain 

changes in th© seniority, is not coriect. The answer books

t5©r«3 properly valued^ The department conducted the enqoizy

n <>.0> ek.

se ^^ ie d  unfairness in the eKaninatidn^ but no ©videncs

found. Lastly, it is stated that there are no metit is  

the ^p lication  and the same has to be disaissede

4 o This is a old ease of the year 1990 and this was listed

fos hearing bsfoee the Special Benc^ with proper notice*

There is no representation for the ^plicant« Hence, we have 

heard the learned cs^unsel appearing for the respondei&s and 

hove also p e ru ^d  the Application, Coucter^ Rejoinder and 

A n s ^ x u r a s e

So The point for consideration is whether the prayer ©f

^p lic an t  is  to be granted or not ?
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6o This is a case where the fipplicants raade h»fe allegat; 

stating thast some of the caadidates, %*io ^peared  in  th® 

exspiaation , ware showa favouritiaa by the respondent no«2 

& 3e It is also there allegation that the ag^licmtte and 

the union asked for thorou^ enquifiy into this ©stter by the

vigilance deparfement or the CoB«X» It  is pertinent t© m t®

t h ^  this assertion of the applicants is denied in the Coentei

giled b? the JBeqponSible o ffic ia l. This is  a case whee© 

the ©ntire are in  dispute•‘̂ .n writ petition like thi^ on®# 

the Tribunal cann’Ot make a rowing enquiry and assess the 

nethod in #»ich the eKsainabion was conducted* The aj^lieants 

hav© © right to be considered in the selection* WheJAes 

the ®»a;aination is conducted according to the rules or not 

nay be a subject matter that one can agitate in court of law. 

but #»ether the examination was conducted properly or note 

whether mass espying is allowed or not# whether the marks 

are inflated or deflated ex the actual a ^e c ts  of the ca©©, 

'^'■ ^^he Tribunal canrot give a decision without ai^ evidence
L  1/V-wv.A-

being recorded«^afficlently -eniigBed^gy-the-sgae-ig-entigely

d^£f©rent aa ^ o u ^ t  -the £ipplica!^« TSi©-3s^l«' @f tfeo 

'^il^snce ^osaais^ioa-is-o^-»#i^hei:-such enqulgy iM t® b«

d€m©-^£©pert7 -®r-«et^«^-le£t~for jthe_aBtbo£ities aad-^the 

Tribunal cannot give any direction because of the diispizted

factSo

7o The very prayer in this case is so vog«@ © The 

Tribunal is not expected to call all the answer books and 

©crutinis® all the answer teokS; cannot casie to the conclusion 

whether any mass copying ha® been done or not« Hence^ this 

i® iK)t a case ^ e r e  the Tribunal can iiJterfere as sought 

by the appliceists® This is a matter related to eximination 

o f th© year 1988 any stage of Imagination# the Tribunal 

canrfflt interffer® at this stage with msf selection already

in pursuance of the said examination unless the <v.ŝ



positive riglit is said to h a ^  been violate^l#

80 It  is left o|)@n for the applicants and the Government 

hot̂  to s)sea03{@-^^ in question, iS  veif* Hence^ tnere

ms® no raerit4S.n the ^plication  and the same, is , thesefiosee

dif^i@sede ^o costso

L U C K ^ O W s D i ^ S D s

G2RISH/o

M E 34B E il(j)
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CI.^CUIT  BB'ICK. T,JGi;;:nw.

C.A.,:.o. of 1990 (I.)..

;

U  ;:,C„ ;by , r̂ o- o f L^te :^y , vrovalli-n^
liskct ^Ixr::'l;ier under Station SiioerLr-t^ndj^itj. 
'' 0 r tlx c r-i R p t l  "r~y,  CIi p  rb ? , T,u d m o  r, ro sides: t
or Rrtl-'̂ y ''■'srter To* A/5-3, «J ?il So ad,
I;a doio ”v

2 , Da’"=*r ’ cbasj. sd :i o f  Ir«to '^nn\or Hck:>t

^ o r i c a r  unc’or Strtion Sinsrintt.‘n €.ezt, ortajni 
Chprbp"hj ~ uclcr’c'’''j r*:’"d. c-'jk t o f ? di 1 1± 

MobrllF, I"'c'£iiO"V

3* Ci-.drr S in^h , Roa o f  S-prc^r SnhrG Sinjjii, Senior 
tickot '■ or u.ii ’ r Stptior gu-.-n.r taticu ^
‘TorWer:! C'-i?>r b , Tuacio v, resident o f
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Yorthem  P^-il'--y, Gh?>rcg?^,  ̂uc’-.;o'", rj'C.cL:,.at of 
cf 5 4 6 / 5 1 ■>ilr's'.nail j Tudrier*

^0 *t 5-iii :U  ̂ , non. 0 1 “ -t 
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■;3.Vî  -Tro. DUor.0 of •"•at-. r i c r". ly

b-;or; -'1'5 '-- 'I.. C ' ■'Ji

-r:: -;tii:. .U : . ;; t:\ <- "oJ '

- t t3 j:: u:-ni.: ...d

d rj r, ' :±:} - t -.i -}r'ty^

'-. -X. r̂ :': .

.-, **

o .

,~A -7

L t

t-.

’ t .’■ ' r. ''t 0- 13

' n t” ' tx.oTiZ ■• ;:■’



( 6 )

o f pcrsDiis for baiag gippe?red in. tiie pforss?id 

sulcctLon» Irt s-icb. circaiiist?»tice3, the salsction. ’>?a3 

ao t fair father ^-^ilpfida and rtrsinst ths rales*

2a ) .  Thpt iii tlie -fbrtiSpi^ rotics urtcd

9^5*1933 for r r i t t a  tost ( ^unexurs ro . .̂-l) , tlie 

r*.oE.es o f  the pppUcpal^ao. 1 to 5, according to thsir 

SGoiorityg rerc pt said si no, 11* l6y 13$ 32 pad 17 

respectLvcLy.

2 d L t ) .  oil 2 . 7 . 1 9 3 a ,  th3 applicants plon.^-itli

-any others anpsarad in  th.e aforesaid rrlttfcSi test.

Thrt i:i the rrLtten test, i t  found

by -Uio ep^Jlicputs -nd others th?t tl̂ D r-nsrer books 

m pplicd to tiisr. -ore nolther offici?lly  stp’*pcdj 

nur bored no r ia i  ti pi od by gtiy pu -̂lo ri ty ̂  v.li ch r ore 

nucossaiy bsins dona praviously. "0 coclu nmibsrs 

rore alio ted 'co tiau c?>r-didates Pppe.niing in  tbs rrittcsi 

test. The c?»:ididrtcs '"ore roq'iired to v'ritu thsLr 

Da-cs on the pns"'er booksr 'Hiich r^s un-fair ^na 

against ia s tn c tio n s  and dlrsjctives lor jiolQiiio 

sulocti-on. T;., this ray, aVeiy raora left  ?act OD^ior-

tinity pffbrded to the c?^didr,tcs_, to useUr-ffir 

in '-hou thu r^ut'ortLes ^are iir.terested, vh^st '^.1 vroro 

done in p pro—plas’ned '::;pancr.

a-dyj  ̂ ri> p t unde r r •') r.>-pl ?”^ned a ;̂;. er

i-i connivance -1th the in to r :3tcd  -ut:icrtieo -b 0 ^served 

by tile ?nrC.lc-nts ?nd - ;i’;.rbur o f  st?-if parti-

cul?:<rly junior sL-i^i- "ho- -ro i.^ l.o

rested, freely adopted t i n - r  :'o^n s ch rn convl-; 

rnd crch^e-e c “ ne.s-er bo?kB, :hr -■ - y



V

■IL’t clar^n h'̂ nd??; '.:^de C'̂  r-l " -rt'v' l

^ft:,r t’;-: 3}:r>--:.-i '̂-■tlc-: "•'S '"v-i-', '“-1"’:

■■«.:y ct'-'ars ;:-vc; - jaljat cr'rr-’’ rfi.ut

r>'. X ; 1 .f» t

•■; ru ica i, OY:. r Tt r

er. ' ■ -S3 copyi'iv „lc  ';y r l^ r  j .' j/'O--:- '' 

V q  r c ’a :o ' 'C .c d  ” 3’ s ’ t o f  i t

to -.y on.i, ho-^A'.r, tn-y ’-j:-': •■■>- r̂

prl^tc -^ctior "tjuld bj ra/ :-■'> 1 ;;U:;?^acu -ou.1 d

ct c-LLf;u/to '’^y Dr:̂ ,.

J-"Y)

r<r2

■'■i't t". ;j «r. n-'sr bo->kn of t.:c?*-. di '> tas 

do cu'- an t pry v rco f o i' -t 3 f c t- - cn a  o :- ■>d p ̂ :o a.

riirt t;-:-r: after j 

!? fSiT)!: 1 L. ■ cJi t p ry "'Ti t . t c s t 0 n 2 * 1 <  r> -

C r'-di d - :,G S ''-̂3 : W

liold 0 : 2e7 . 19 *■

•5.

-1 tj'-ou y 1: r,i- O T

uSli.Y^3ti tlor: intc -io co‘ t o r

’ n t^-orc, the r - e-:or' ■-J ..oticu ..o

7^n /W o /^2 IZ /m  dof.d 1J, I9e3,  ̂ '‘ :..c\'rc

3 r c 0 iif Lv, r. f-r-vnri u. 01

^„7 .19B 3  pnA ? 9 *9 . 193B.. -̂y thlr ,

ii al'J "C ia- lo rs r<- ■'

• n r ' s  1:1 t'.io -lit-'jr. tr .st  " ^ T Q  : .o c .

».-v 0 t .. ;ir  ■■’C i :  o ' rt->ft'lG PC •’licre ts .-ri:

Lot ueu. io-. i.--

f«il^ • trat‘ photo Dt-̂ c cony o p-i:' i:.oii. c:- r'r-t'.d



' '' 1"' 1 T ̂  C f 'i - 1 ' o 1* —'■ n, I'-. - 1> \ ■ ‘ - -"■ - “  ̂ ' - ,'li- '^P L -i ,

■-> 'C2. cc : 0

■ th -.:: ■ J rt

j

j t?:-..

y \
'.-■ /

oC :l-c’ -rcd --3n ifJ t.

S3 of

"̂ ■1 -n Jr.prl-^'. '-‘crj not e'iO".': •'' ■■': >'''5 ^

-f.s ^ r u n  Ih u m in  to s';o- t ) i ' n ' < n - - ^ d  

 ̂ t^nt,

>.

> lr ). natdr. : U-7 -  - i r

1 nbo'J r T>r*»cti c-, ou:. o f  tLc r-.;C3 . i-j.cn s .-.-.-y

.hcf*'Qri::.r:^ :̂ r-i:,-;ry ‘ 'ci:* s r-lou' cr j i v:x3 rctian.

■'‘'m L'lan ^  vi s'-0 r. Sgc '̂C trrs' Oi t..'''; ~ on j *3y

Ilia loti.:-  P.a?.)/?-iO C^zr'  io ." .l 9 ':9  ibl\o-'cd by 

ru l . . : r n  1 :!.6 .19^9  rC ' 1 9 .V .19 '"9 , ths

r'jFTCO.:.-:Ut no  ̂ 2 th:. "'::.lor

O f n c jr ,  3

'■' arro^nDi

;ir!UJ::br-■̂o rr;—l :’ c r. :^c';ion on thj ,;: 

r5ot3tj;.: Vy - :.  ̂ r;c TU' h z r o t  et-ff in th:: -ri fccoiL test.

Phot: -:t-l c----iosof ino rn.-i..:Joro drtri 19, ■>*-V *•

r,:9 -̂ ’u bo:.- • fll: : i..‘rj’‘lth rn i__ .t” -

- _!} ti’ i-.ls riT'-liC'-c^on ■ ':;5 ^ c t iy .

u -o.. a - j '3t3rsd  

; t 0 i' - '■'  ̂ j'iri rl 'o s .

r- \ r,.n?i'c'J v-i'.y i-

: ' :• ■,■ t: :r ■ 1 -.'H 0 '' i-i 3

• - C f  O - I,.

'i.: -'-y

r-fw/’j I' . ‘ cion^l ’H,y1

-' „ ' T u ckno

 ̂ <  t.i t:ao cJ: '

•.rn, T - orc-r to



... V i r- ci ly D - - ‘ -

:rr--'!:ctcc

--rit-":;: t.

<r;

r* C -"'

,' / ■■

:±5 ) .

• -one -..L - ' ’̂'■

til .j '' ri't t I , p- ^ > "1  ̂ ‘

■; Q -.. '  -̂1 ■ -i '

•V,c«TtC'j". .." tion 0 .

u'::. ':u.Ci' on '. .

— rr co-y

r r*

-i-'.-'-y, J :c
....  ̂ ■■ - 4“ 4**'»’ . * n W ̂ V W' i W

, „4-~ ■' ' ■(-> ■ ' i r T

1

u'ac - ra  i- ty o i t-.e r^-. : - ■̂ ■̂

. ...... -t-t r---' o f  t.'.:. -i-î’ U-.„ co'irc -̂■-' ■ ..^ . _.,
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Jr-

- I - r r^ou :-t *r

-fUr 1 «_ V’ 

'•tz r.;'^•»!'■’ :̂;l V i'y.on "1 <’ 2C”*- c

f  t- -L,. i. 1.

' i:.L r.~fr''Cr-t no.5> C rr'.. r o t:: hi':

0 -1  -:;.n, ' otS.c.:. '-j-'^L v ;?  ;/C- :./ro/ ..:

2 . , ' ,  1;VJ ■!'.:: ' U;^oa 8^ * r-> r i.

lo, -I' 0 i - - -.-J. ■ -r t tr

h;.,rO 1- ■I'-tu:-’ ( ■-.-L2-

uro r.j^ -Z ) ,  1'J -■ ..-"I'-'T-: ’-arc l' '.c . * -irso r. t':s

'UtJb-
■'litl-.,-; t ̂ 1.. i .r/l at', -'-r'or-'^ '-„f; ad

-r; tiia ‘ cf " K  r let lid thy

s..l‘jct lint ( X- no. ^-3 ) • "rl ' “’̂ 'jvjbir

'"r̂ r» -t •>! nc. 2 i.; L’.c -,ut 2^.

tni- ’- y , fou- '-.nh ---sen :  ':!:-1 - -  t i ,

" ' ’ '.'i ■ r-n-dj : r* ,:•; -iy-̂  " -I p. -"’x  •• iv .w

’■C ■^1"CQ in  I.:'.- o:;’’. .ci, !’l s t  -Nl ■' ' '■ -:r.r ru

■ n. ‘.-3) S '"S-' ' - ti.':; 'O i-i C • :.^lzr:. ' „ 0 »

zra n'.\z to nt-t. c • ;>;/ •■’ ’ ih« -•'i .- J " I  jU , ,^ 0

— :-j '-7. 1 ' i:,.!.' ■ ril". ■ ;»■■ i"., ■-, th -n jg __fe. -'-î

•'■■-'■'.I U 0£I„

xx\?i), Ihpt the ^forespid act of the res­

pondent n o „  3  '^ps further nrrons, illegal fsci nalpfido 

p s  ho had elo authority to inteipolpte the n?^^es o f 

the aforesaid four oersoas in  the list  o f cpndidates 

declared passed in  the v;rittcn test vide ^raieairc *~3 

to this fDnli Cation.

xxv ii). rh?t the ap>:)liCf^its alon^’-ith rpny

.  * -  1 1



( n )

-‘riji Q>2J. rs ;-6<

otbcrSf by nspnn of ? 'olnt rs;^rc-soutr.tiou d p ze c  

l5^5.90r chpllcngod the ?ctioii of ths rss-'-oa i'".. t 

.'o, 3 p-ad prayed for p thoroufh aiquiry late tus 

■*: r^tzor by Vi?dl?'nca o f t\o dcpr.rfe0ut or 

I t  '”ps further prayed to T)ostpone the d'-tes flrrf 

fo r in turvier on 16, 5»90 pc.d 25*!?»vO dgm do 

thsir rcpresentptLoii* I t  rps r i n  ir^yeo to ho .̂:l 

the fresh rritt-a test, '• tins photo strt copy o f the 

srid joint ruoressat^tion dated 15*5*90 is  bjiiig 

filed horcrith rs iro» .h— 3 to tnis ppnlic^tLon,

xxriii)*. L/'-rt d^pitc ro-'"ii.î iQr optso 5»7®90

LoTiE-o homi  ,^vea oy the cpcts, the rcspoadsnts

neither  got tha E^t'-or iav«sti.trted throu,-^ any ??:sncy 

:ior dacLdod t '':d r  rnrjrosentptiou. I t  :.:^y bo rcntioncd 

thpt imdor tha ost-at .vary e .oloyac h^n «

il--ht to rcorasent Iris ^riovcncas to uhe rx>oro^r±t^to 

putiiority pa>.- thpt puthority r*? to consLccr .•’'’-c, 

decide the r- s,. Since i± iz f ■ i- .ctmt c«3c, the 

r'Uthortics 'rurc i:. torostsd to :& t vJ i r  o"': rs:i 

p j 0'::otadj ao pctioa rj=s .l u ’ cr on t/i-j rc’̂ roscti—

tstion o f th-5 Ucion or  o f  th e ■’li c»n ts '■■•id r-s such, 

thsy all th'j ti e3 e-vndad to let th^ r^^ttcr i-vostl- 

r;ptcd 'throe n  --ry r’-'ency ruc'^ '^i-ll^ince or I»

* tru::; n’;oto nt?t co'^.y Of th r r'j“lec-cr rVt ^d 5*?»90

in  bci:i nivM: k..ru'-ith j;__

i c??tio-’a.

"C. to tun

5odr)^ ■’-'-t U’ ij t»5, t rii-nt

ffi n::c «5 n "  r> f t::iL; ''^rC '''^l '- ■ r . ~ . - - " -  ̂ 0- txi^

n-D-nli ts, u j I '  vl' ; 1-- -v • ., . c ' i'-c,

. rc'^u:.'t o t ’l: nol^-cU'^n vl: .i :*o ;:i. e. c» ( /

^3*? . 1990,  ̂ tr^o nhn to st-l c'-'-Y ^

Ip



r

■10. ■̂1 -ii

CrtD̂ o ;;:,

.'hrit by t'.D r ib'T'..:::-5-:i ncdcii ( r-.;

'-lO)i tl.u r?.5r̂ o:: d-..n tf foT'tnd p - -̂'i ." n f  "or'-r^Es

for ocin" r̂ rc-o tud ic Troda i >00-?.̂  JO ( .•* l) • •luraL.u

Jjuzior •oat 7 :̂rt;on'  ̂ ■; ' h’̂  ■:'

-isrns ix! the ’•ritljr. tost ;urc ^\ro l::cluicd. I t  r?»r 

ritiO noticed ihr i t^c iia'e;E c f - ^ / C h e ' ' . ^ p r t i j  

I:^lji Frp.'^pd. ' L r l  '‘iiosu js -'oru not doc—

Irrcd in th:. lint of Cp̂ ad̂ .C-n̂ ẑẑ  -ho ap:l 

t:;u -ritt-r test C n..-:-Ucuru -lo. ‘-3) s "'aru '^1'^ she-r

r’t Goiipl iio-?. :;)t t 53 ji-st of

3>^lect:.d c-'-:*'i :■ r-t:̂ 3 ( 'nr.cxurs no* ;-1C)

jD3d)o ";:-t -311 S. X  :. r-iz^cpd

'■■■'10 Be '*•«!: ;:o t circulated trs t';e lire  ^pte"’ 9 * 6 , e5

( 'iLiierure ' 0 * ’ -l) for np-norrin': i "  tio -"ritt.a t:;et 

”'ps iiidvlcd  Ir th«j 11 pt-' drt:':l 2o. 13»19''^S p-̂-d

2 5 .7 .9 0  ( ' . . - - r e ‘'o» > 3  *n:-c:-urc no. ’-10 ) «t 

fvQiirl .10. 1 -y Ui:- rasporiCri:: te.

L

KX2d .l ) . ■'■'-'t ir tj;v:r o- i.-ctriictioas co.:tfi::Gd

i- :7^dl*-’Y "o'-re’* "  I: ettor ' 0 , ■(-'^)I-5j-P.'I*-"5^ drt^d 

lo,-'.*l93a ( T:lr.t',:: 3epL-", 'o .  zZ? 3) t t a . c=:::i^j-t^s 

c^llod i:. the -ritten t„ it t!ire-; ti ' .s  o "  th:^ 

n u n j o r o f  \rrc^::cies* Sire., ^ccorc^in;' tc •̂ :nc 'to ti c:, 

d-tcd 9»5^19^o ( ':-.ne:airu ne . *-l), 1' ^ c-̂ " r'l f ^t^s 

rcru called in uiz '"ri t-̂ ii ter^t, ‘Ji: r;. •• -jre k? v »*cccius  

flVp' loblt,- ''i t : th '■■' r-.. t- •■:■' •»cco rrlir. "Z~y f p ^ e l

o f  i-,7 Tt-ff .7--rou'_,; b-Vi.- c ?o'- trrry to the so

i^  r^tr^:ct:.or:3j n t s ^  \h^ for*cd

v‘ie pr-'’-ul o f  liij. norsoB r fe :• "■'’1 ch l62 st« ff ahul'^ h^\rj



( u )

-i

jir-t i-': tcrtri-

trU.-.d i-

CG5 ( r r  -̂.t.- 

rccr nlK)u“ ' ’.

rr'f'"

co:i fi d ti Î. ro 11 r : 

to c« '■'-t'"'̂  to

tic ntnff la t'ui tent,

c l i ao 'c fbl’o'.- S'-!.' in^.'r:.

cu'lr̂ r 3 -lectio::; -'’i::h "'-f; 1

0. :̂( " /

1 ■ .-Irl -'O. C3?n) j

c"- ^Bt

' : r : ts

U t.d.

v-^av). rh-t ia t iT-z of " i^^trucUo:-

i.', .?-i. ■'betrd'': d » -X- '5) 1 o9 ■

)?.S ( P:<..^t':.-' ; .rir' ,  o, /^CO ) ,

i. - :.ctio-i prti r"'ot:;d i.' t!ic fol '.C”l C ':

: /

( i )s ProfessLonal ability .

( i i ) ,  Parsonality, address,_
Ispdorshipf pnd pcada^c/
technical quali fiCstioiLs. 

( i i i ) .  Hacord o f  ssr<7ico 

(iv)« S.jiority

50 rprks 

20 '»

15 ”

15 ”

To nualify i-Q the test o f  profassdonal 

?>bility, 3 c ? » r , d i i “ tciris o f instructiois cx»ataiK.e<i 

in Hrilv'.iy Board* s X  otter To, 62 F ' 1 /2 2  dp tad

5« 10* 196*1 ( Flirted Seripi 'o, 27l7 ) ,  '-^st obtaiii 

30 r.siics r?nd in  order to be cligibls to bo plftcod oa 

the TDeiialj ha .mst obt??lii 60'j n-^rks on the s.'igrcgatc.

xx2:v ). That accordiag to the sanioiity o f the

Pp^plicpnts no. 1 to 5 5 ps notified  in  the noticGj

djtud 9.6^ 1938 ( •''■n.icrcjre ' o, ''-l) beans at serial 

::d3. 11, 16, 15 pad 1“7 reSDactL^olyr thsy rore catitlj 

to Kut BGi’ior'-ty to th.a extent o f 10, 3 . 9 p-^

7 ,r; gacfa thGV

1 1 '



nr

CiO

cf 'bL.i.n:; c-cl'^rod succassf^il ia tiie 3ol3Ctio»

in coipaiisLon to tliose stpff, -no *>ro " 0” ci.ri7 r-.o 

'■-•srks o f  saaio ri. ty ur tha G:-'tent rulos but h p v z  

busi declprod ppss. Tiij nr-uroe cf '-uch ntrff '•r'VG

b e  a :  b ’ i o v ' z  i z !  t ' l c  p ^ - a o l  d ? . t c d  2 5. 7. 9C  C - v  i : u r c

::o. .V-10 ) fro:: saiirl iios. 46 tc vr^sc 3a'ii.orlt^^ 

oordtLont ^g uoil fiod ridc *n::ajraro ''-1 to this rooli- 

cption, is  bGt';-r;er: 26 to l3U  Thes- f^cts r*r^, tliarc- 

forcj irdicptlYo o f t/ic fr»ct t’lr't tba ^al'jction is  

u_n—fpir for tr.c repFons plrcrci'/ 'ui: tloriud •^bovj.

rzDcxl). till tod^y* tie raToor.dDG ts

hpvanot derided tile ra-ortser.t'^tion clptod l5»>.90 

o f tho rp^^licRiits '-:hich i s  ir.\n. t^d o:- scl:;ctioii

ir t3r.''.scx ard* s Ic ttar "o . "(r 5 )l6S  R : I —60

(J^tcQ 29, Cl. 1966* I t  r«y be * ^ .n o n u d  tiipt ? p:.riod 

of 6 .-onth-s hr>f? j:rairi;d on 1'» 11. 1990,

xxxv ii), ?h«t :iono o f thv c^:idliptoB d:cl-’rud

pr>ss vide "ol:-. c;. d-̂ t::d 25*7« 19>3 ( '::::c::urc 'o , V IO )  

hnfs been n.r)iot-d on tiiD brfds of the =forcR«id eulcctLon 

PS they h'.vc yiut r-ot passed th~ ro'^ui tdtc tr^irlL^' 

cou rsc for nro:otion ftt)' th:: ^'onrl 'rrr'l‘‘ir^:* Scliool, 

Chradrusd., Till, putitLoK“I's .‘o.. %  to 5t o:' brsis 

o f til sir ca-iio ri ty hpvc bcoi; o f flcirtins in <rpdc 

Ps. UOO-23'̂ 0 C’D-) but t —y ' i n  be r.-jrt::d to -ro- 

r.ota the st?ff --ho hate illc.-^ll5^ be n eoclrrcd p̂ -ss 

in the cfbresr-id sol action.

E:>D*Tiii) 9 t V1:j ::: ti r;: .'̂ el u c tion, fo r

rc'^SDna ::iCL:itionci ebo7e, i e  u::-frir rpthcr

:'rl^fiJ^- r.: ' it  ’d tp  t-:: c f tl’c rri-^licsnts

^rr-"tesd u-.der 'rtl cloa 1';. -re l5 o f t/ie Co” sti ti: tion

of Tndl-.

* . 15.
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ImLiTidK fbr roll af ■'1th nzv visions:

is ) .
Seeeutse , . ,

tba selection bga..:i " b-sea on 

policy o f  pic<; pnd cio ra ''n cnl d:_ r

the ca'-didptss to rprc??- in tiie !"ii t’ten

test , tho sp^c l3  un-frj, r

(b)„ 3ccrusu the Gelecticr; hr^dri ' r.ot bicsi

condacttsd in pccordf^ce -i th t’CD ins  tractions 

contpin-sd iii T?rilrpj ^Crrd* p Lsttar ro, I!

(: 3)I-Bi-p:n:-282 dp ted 16,1^.1962 ( Printed 

Serial " o ,  6095) prescilbii.g t.aa nu;:’ocr 

o f  cpi.did?it3 s to Qc called in  th3 rrlttsn. 

t est th p t /th re c tine s o f th o nuzb cr o f  v f c a^- 

d-CSj. -nc sr.z i s  un-f^ir illo^rf.*

( c ) .  3cc^uso ao con fLdG.3tipi roll nu'-bcrs

baun rlTotcd tc U:a c«.:'dd«to8 in

ttz vrvLtian tost, reoul red u:. dor ?<L1 

^^oprc’ c L .ttsr 0. -(/3)I*-65/P:T/l3 

di^t^d 5 .9 .  1935 ( Pil::tct:’ Ic'i-rl '-o. 53^:1), 

3^1.::C'tl3n i s  un-f?iv illo^^^lo

(c’)« 3cc-i se thf: S3:.action hr^ar-'r b e a  h z \ d

e v ^  carl.-,; t'-::; pc.:f',acy oT C^niorlt/ 6i 5- 

outc o f  cc.rt.'^in s tr ff  ii- tho coJrt o f  

the sp".'3 un—f ’*lr r'i~ic i!" I 0''̂ ..-#

( O Boc-usc the :-n.:8r U;’ •'= -•r -’'Ich  th:; -li ttcsi 

biin--’ rr^th:;r

;;h.

( f) .. -n>i 001371*'  ̂ nr>vi.j,v; Dtbc^a

. ,1 5 .
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n d .ctlc ;: I s  un-frir « ’ i l U - J A .

• •• I'' ^ ^* ' r* T* • M - ^ ^ V ̂  s# ̂  i-- '■•̂ J

'-•h ̂   ̂' ::x\ P m ■

( t) .  - a cu so  no ln-.uir/ c r 1 v c s U r - i^ -

CO -Ipist 0*' -'•“ .-O'
0 a nr

3̂=• «arJ-R -r ' *'pr’Y other’s 0̂ *̂' 0 ^

s of o;r-rv-ant or
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In the C^itral Acteiinistrativ® Tilban^,'M .la^»ab§d* ^
Ca.rcttit Bench, Lucknow* x'

o.A* Ho. y r ^  o f  t990 (L ).

H.C, Boy others iippllcaiBts.

VoraKis

\ TTnion <yf others • • •
B e q p o a d t f it s *

I  H D E X.

Sl^ No# Description o f  docaoeBts*
Page Ro b ,

co" ^ o f Notice Ho, 7 5 7 i /$ /8 /T O /8 8  

. 6. 1988.

U  j p ^ ^ c a t i o n

2 .  ^nnit^re  No> A-1 

photo s 
dated 9

P t o ^ " a t ° ‘c o ^ f  W fair  Ko. aW 6/'8 /O on n / 
dated 10. 8 . 9 0 .

^ T ’S . I t 'c ^ o t s o t t c .  Ho. 757I /$ /8/« B ff l8
dated 2 6 . 1 0 . 1 9 8 8 .

P h o S ^ ^ t ^ c o ^ ^ f  raadnder
by the nLvlaionaL Secretary, Northeisi Bail way Wea i 

Union.

6 .  ^n o  e x i^r e  H o .  A?*!*5» ___,  *»<* lo  *? r o  is s E ie d .
photo stat copy o f  reraittder d a t e d  19 .

by the DlTid.onfia. Secretary* Northern Railway Hen

Union.

j ! S t o " n a t '« ^ o f  L .t t .r  HO. v m i / Z V Z / f  4«t .4  
2 9 . 7 .1 9 6 9  issued by the D iT islo n ^  Secretary* 
Northern Hail way Men’ s Union.

1 to 20 

21 to 25

26 to 32

33

3k

35

36

®- H o t t c H o .  7 5 7 S / 6 . W 8 8

dated 2 . 5 . 9 0 .

P t o S ^ S a t ^ o o p y ^ f  ^o int  r ^r e se n ta tio n  dated

15. 5. 9 0 .

t o ^ t a V c ^  o f  reainider dated 5* 7 .9 0

" • • M S a ^ i f H o t t c H o .  7 5 W V 8 / m / 8 8  

dated 2 5 . 7 . 9 0 .

37 to 39 

itO to ^  

k7
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1. The station Superintendents,
f^Jorthorn Railway, ,
LK0,DSB,FU,PBH,PlK’j,JNU,HBL,.'3LN,Ar>lb,Ai',Kui , oil j <- I'lK

2. XHT & CIT/ LKO,BSB.FD,Sl.N.RDL,PaG & ON „.,aL 0O

Sub; Provi•'jioHii 1 uGnior.1ty list of Ticket 
Collectors Gr .Rs.950-1500( RPS) on 

Lucknow Division.

Ref: CAT/aLD ’ 5 judgement d t . 3 0 .1 .9 0  in TA No,4 

^  of 1988(L)- S .R . Varma & another Versus

Union of India and others-

Revised psrs provisional seniority list of Ticket ^  
Collectors Gr.R3.950-1500(RPS) on LKO Divn. in supersession 
of provisional seniority list circulated under this office 
endorsement of even nurp^er dated 8 .2 .8 9  in compliance with 
the directions of CAT/ALD, circuit bench,Lucknow contained 
in its  judgement dated 3 0 .1 .9 0  in Ta  '̂o «4 of 1988(L)- «,
S.R.Varma S. another V /s  Union of Indl,^ a others is  sent 
herewith in  duplicate for vide publicity and circulation 
amongst the staff concerned, working i.Y your unit . Each 
staff concerned' wprking in yvur unit should be asked to note 
their  position under their clear dated signatures against 
their name awd onepne copy of the seniority list within the 
notice period for making representation against seniority 

l is t ,  if any and the same should be returned to this office 
for record along with representations, if  any, pr^'forred by 
staff concerne.1’. One copy of '.he seniority li^t rr.ciy be 

retained for your office recor-J.

Representations, if any, oreferr^'d by concerned staff 

should be forwarded to the undersigned within a period of 
one month from the date of issue of this seriority list -̂ ter 
which no representation shall be ent3rtaineo. It  is age 
emphasised that one copy of seniority list must be got no'-c-d 

■ by each individual concerned staff within the stipulated

J  period and any failure on this account would be personal
responsibility of senior subprciinate. Incharge of the unit 
concerned '/^o would render him ^.abJLe for being taken up for 

dis-obedi.cnee of orders. ' ‘ i

D .A ./A s  above. I  ̂ ‘

Sr.Divl.Personnel O fficer ,
^  ' N .R l y , /  Lucknow.

Copy to;- Z '

‘ .1, C .L . A . /  Law Section, DRM's office , LKO.
Dtv], Secretar'', ■IRi'vU/URl'̂ /U, Lucknow.
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The D i v l M a n a g e r ,
Northern Railway,
Lucknow.

Dear Sir,

Reg: Cpncellation of selection 
of Hd.T.Cs.

■ •  •  •>

Your kind attonti n is invited to thi^ 
office letter of even number dated f&  > 7
to which no reply has yet boen received.

Kindly expedita the case as the same 
has already been delayed.

Yoar^s i aithf ully,

( V.P> Trivedi ) 
Divisional Secretary

:’t I- J r ■ J ' .. ‘ 1 J j

/, /]__

^. ( ' f ' ^ 
l.JI ‘•*-
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R E M I N D E R

' NO

P h « n « .  Rly-516

• Rcsi 517

Northern Railwaymen^s Union
( Lucknow Division )

y JJea r  G u a r d  R u n n in g  R o o m  

\ G h arb ag h , L u c k n o w

J \ b . u 6 . n ! j J . : l %
^  a  .....

r v v - : g j W t h c r n  Railway

'' Lucknow

N o .  N R M U / 2 f ( ^ ^  2  

D ea r  S i r . i C ^ ^ ' ^ J U o o Q .  ryv^ i

... ...............I •Sub.

Register in U n i o n  cell at S l N o ....r .t 5 .......... ............... S

Ref.

Yo ur  attention is invited, to this office lettar of even num ber  D ated

.....!3 ..(.4^.iO^(?.follow cd by reminders dated .......................... to which no  seply

has yet bsen riceved.

It is there fore requested that the case m ay  kindly be given priority

and  a decisi on m ay  kindly bs co m m unicated  at an early date, as the case 
t

has been m uch  delayed.

ours Faithfully,

( Divisional Secretary.)

0 /

i,. 1 . > ''
/\clvOCo.i*



l o r t l i ^ r n  B a i l m a y m m ' s  I f i i o i t

fieg isuved  &  R ecognhed ■ AFFILIATED TO THE ALL IN D IA  H A ILW A Y M E N ’S FEDERT/ON a  H IN D  M AZD O O R  SABH A

Office~Neor Guard's Running Room 

/ ' Chofbaah. Lucknow.

V.P.Trivedi

Divl.secy.  ̂ Charbagh, Lucknow.

Ref. N.P̂MU I D , , , .  29/7/89

 ̂w

y

Dear Shri Agarwal, ^

Reg: Cancellation of panel of Hd.TCs.
_ /

This issue was discussed with the then 
ADRM Shri Das. My letter, in this connection, 
is also on the file . The above panel is to be 
cancelled because mass copying was done by 
some of the staff 1*̂ 0 even can not read and 
write their names. Some of the persons were 
also interviewed and it  was found that the 
complaint of the union is  correct.

It  is also to be mentioned that at preset 
no promotion can be done due to pendency of 
seniority issue in the court. It  will therefore 
be desirable that the panel of Hd.TCs may be 
cancelled and adhoc arrangements made*

With regards.

Shri V.K.Agarwal, 
Divl*Rly.Manager, 
Northern Railway, 
Lucknow.
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fĉGl-fCi 2 .5 .90

e

?0fc:0tR‘̂ 5KVS5I60 ncSrC? ^acHITS 1400.2300 

" Sel- ^8 cizicl 1
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47. qTS'03IKdRci0-i'‘̂ eiT?fieiT

48.
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H The EtLvl. Railway Manager, C-^
/ Northern Railway, V ) ^

I f i  Lu ckno y;

Through ; The Proper Channel.

Subject : Representation, for cancellation;
of selection, held for the posts 
of STEs/Hd;v T,Cs grade Rs. lifOO- 
2300 (HPS).

Referen.ce: Your Notice No» 757i/6-8/TTiy88 
dated 2 .5 .1 9 9 0 .

Sir,

We the undersigned TTEs working under 

you beg to infora ajid. request you as under

1. That a selection for the posts of 

STEs/Hd,'^“'f,Cs in. grade Rs, 11^00-2300 (RPS) was 

held on 2-7-1988 and 29 .9 .1988.

2, That in  the aforesaid selection., we

the undersigned staff, alongwith maPy others 

junior staff, appeared eoXTed the paper 

correctly to the e x t ^ t  being declared

successful.

5« That in the aforessd-d selection, mass

copying was done by many other junior staff by 

using un-fair m e ^s  which i^  well in the knowledge 

of concerned authorties.

4. That a number of staff namely S/Shrl -

S*K, Bhatnagar, C.V, Sinha, Shie Prasad and many 

others, before appearing ±li the aforesaid selec­

tion,. by means of a notice given throu^ SrL -



■ ( 2 )

^  ' Munawar SultaP, Advocate, Liicknow and represen-

tation, had challenged the validity of the se-
ti I'

lection on various grounds,vAiich still hold
[i

good. They, therefore , appeared in the said 

selection under protest and vathout prejudice 

to their legal right to challenge the validity 

' of the same.
>■

n ‘ ■
. ' 1  /

f
5. That despite the facts that the re­

presentation and notice of the aforesaid staff 

v/as pending, the selection was held and without 

the least consideration of the fact that mass 

copying was done by some staff and unfair means 

were adopted by t]iem in the selection, the result
O

of the Said selection ( written test ) v/as notified 

vide D ,P .O ’ s Letter No. 757/E/6/8/TTiy88 dated 

26»10, 1988, a photo stat copy of wiiich. is  Annexure 

Nq » 1 to this representation.

^ 6. That in the aforesaid letter of the

respected D .P .O ., 80 persons,including those, v4to 

had challenged the selection before appearing therein^ 

as mentioned in para if of this repres&tation, v;ere 

declared successful viiich was deliberate jnst to ^

 ̂ defeat their objections made throu^ representation,

and legal notice.

7* That ofti declaration of the result, i t

further came to the notice of the undersigned that 

staff,V,ho v/ere indulged in copying and using un­

fair megns in the aforesaid selection ( written test), 

v/ere also declared successful. It  was alsc^bserved 

that a number of staff, who were most junior to the
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undersigned-applicants and viio, in no v/ay,better 

than the applicants in every respect, were also 

declared successful. The naiaes of a few of them 

are given below

1. s n  M.N. Khan, TTiyiko.

2, SrL P .P . Srivastava, TTI^Lko.

3.. Sri MrM. Verma, TTJ^BSB.

if. s n  Mohd, Moveen, TTi/Lko.

5 . Sri RLasat A l i , TTE/Lko..

6. Sri. P . K ^  Snvastava I ,  TTE/Lko. 

S i±  P .K . Silvastava-Il» TTiyLko.

8.. Sri. O .P . Sexena, TTi/Lko.

9 . Smt. Sarojni Devi, TTiyLko.

10. Sri G. Ambani, TTi/Lko.

%

8.. That aggrieved by the aforesaid in­

justice, the undersigned and many others, by 

means of a representation* challenged the afore­

said selection: being un-faCLr ajid impartialr The 

matter was also taken, up represented by one

of the recognised Unions as TOUld be seen from 

Divisional Secretary, Northern Railwaymen's - 

Union's Letter No» NH‘lU/26/2/89 dated 29. 7-. 1989» 

a tme photo stat copy of vMch is  Annexure No»2 

to this representation.

9.

verify the 
That in order to test ahd/veracity of

th.e complaints made by the undersigned and many 

others as well as the aforesaid Union for cance­

llation of the aforesaid selection ( written test), 

the then ADI^ ( Sri. Das ) arranged a practical 

demonstration v,herein some of the staff indulged
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in. copying and using un-fair means im the written 

test were interviewed in the veejy same manner as 

had already been done by the then C, C.S./NDLS 

in such type of complaint made by Sri. K.IC Tewari., 

T ,T,E./Lko , who was deicl^jred fail in the earlier
Sf -

selection but subsequeatly dted'ared successful.

In the said interview arraJiged the ADEW, tha 

complaints made by the undersigned ^ d  other?as 

well as the Union v;ere found correct* Thus the 

Union was assured that necessary steps vould be 

takffli by the Administration to cancel the afore­

said written test.

10. That because of the above facts being

correct, no further staps were taken by the Adminis­

tration after the announcement of the aforesaid 

result on 26.10*1988* Thus the undersigned -appli­

cants had reason to believe that the aforesaid 

written test was being treated as cancelled.

11* That the aforesaid selection was further
%

challenged on the ground that seniority of a number
♦

of staff belonging to checking branch was oinder 

challenge in the Hon^ble High Court, Lucknow/'Hon»ble 

Ceaitral Administrative Tribunal, Circuit Bench, Lko 

in cases fi^ed by Sri D. R. Shukla and others, Sito 

Ram Vermfl and others, N.C. Tewari. and G.K. Venna. The 

cases filed by Sri. D, R. Shukla & others and Sri. Sita 

Ram Verma and others have been decided by .the Hon'ble 

Tribunal in the month of January, 1990 vifeerein the 

Administration has been directed to prepare the 

seniority list of the staff on the prittciple as 

lentloned in the Judgment within a period of 3 Bontts.
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The jud^ent of the Hon’ ble Tribunal has yet not 

been complied vdth and no fresh s e n i o r ! l i s t ,  as 

ordered by the Tribunal, has yet been issued vith 

the result a number of staff is  being deprived of 

their le^al r i ^ t  of promotion \̂ iiich may cause 

further litigation i f  the aforesaid selection is  

not cancelled and a fresh test is  not held.

It  nay also be mentioned that the cases file(? 

by s/Sri N, C, Tewarf. and G,K, Venaa* vho have been 

deprived of their right to appear in the afores^d 

selection-X written test ) ,are still pendining iii 

the Hon'ble Central Administrative Tribunal» Circuit 

Bench, Lucknow^ The decisions of these cases may 

Cause legal complications i f  the aforesaid selection 

( written test ) is  not cancelled and a fresh test 

is  not held after the decision of the cases*

12. That vdthout flrst^'^sposing of the

representaUon/notice given. I ^ s /s r i  S.K. Bhatnagar,

C.V, Sinha and Sheo Prasad etc, as mentioned in para 

k above^and the representations made by the undei^ 

signed and many otiiers as well as the Union^as men­

tioned in para 8 above^and also vathout taking into 

Consideration the fact of some staff having been inter­

viewed by the then ADH'!, the learned Divisional Per-
I

sonnel Officer, Northern Railv/sy, Ludoiow, by hi s' 

notice dated 2 , 5 , 1990, has fixed the dates 0 f interview 

of the staff already declared successful (under challenge) 

on 16, 5 . 19*̂ 0 23*5*.1990, wiiich is  most unfair rather

illegal* Atleast, the representations of staff must 

have been disposed of first before fixing the dates 

fo^lnterview. Thus the action of the Administration 

S ^ o l l y  illegal, arbitrary malafide and discilmi-
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natory violative of Articles 1^ aJad l6 of cthe 

Constitutioa of India.

15 . That the applicsOits are loyal aPd

faithful to the Administratioii sSid they do not 

prefer to start litLg^ation buit the Administration^ 

by its afore-mentioned illegal ^ d  arbitrary acts, 

has been compelling them to seek redress in the 

Court of Law and that is  î hy such action fixing 

the dates of interview on l6^5*90 and 23^5^90 

has been taken without first disposing of the re­

presentations of the staff and the Union.

Tha<- it  is reiterated that for the 

facts and grounds mentioned above, the v;ri.iten 

test held on 2.7^1988 and 29►9.88  on the bsis of vMch 

the date^ for interview have been fixed for 16. 5*90 

and 23.5.1990 are illegal and against the principles 

of Justice. ^

'N

15 , That from the facts and circumstances

of the case, i t  is  quite evident that the actiofi.
♦

of holding the interview on 16. 5.90  a»d 23» 5.90  i s  

deliberate and motivated v/hich warrant a thorough 

investigation through Vigilance/C.3 .1 , ar the Ad- 

mini stratiqn as well as deserving c^ciidates are 

being cheated.

It  is,, therefore , most respectfully 

prayed that the matter may kindly be viewed seriously 

and in order to bring the true facts into l i ^ t ,  

a thorough enquiry be ordered to be made into the



/ /

l
t f ■f

(7)

Case throu^ VigilaJice or C .B .I , and till such time

vict , .
the report is^received, the dates for interview

fixed for 16, 5*90 ^ d  23 . 5.90  be postponed to avoid 

litigations.

It  i<̂  further prayed that in the meaP time, 

the representation of the staff he decided, so that 

the undersigned-applicattts and others may mot feel 

humaliation and frustration O f  ^astice at the de- 

partraental level.

Th??nking you.

Dated ;/3^5- l990.. Yours faithfully.

rih>/

h.

6. f/a-f ~

7  b

1 . s i

lO’

I\  ■ $  / ^  .i  ^

1 /C.

%



t  i , -

e Dlvl, Railway Manager, 
orth«xn Railway,

R«f : Jo in t representation dated 15*^*90 
for cancellation o f  selection held 
for the post o f S T S ^ d , TCs & Cbft- 
ductor grade Rs» |i|00-2300(lS>S)*

V

Slr»
r

Please ca ll tor our representatioB referred, I

to above. I t ie  reiterated that the selectioB held
-1 *

for the above poets, for the reasons sad dlrcuaa* 

tances mentioned in the said represmtatLon, i s  

liiolly un-fair and against a l l  cannons o f Justice#

I t  I s ,  thorefbre , respectfully prayed that 

our representation referred to above may kindly be 

decided before takins any further action on the 

b asis o f  the aforessid  i l le g a l  selection ihlch has 
been challenged by us* "

to early reply i s  awaited^
Thanking You,

Tours fa ith fu lly ,

^  £ >  d ) ^  ^ n ' )

<S>

( ? )  K

(X> i  ̂h\ ŷ 'TYS )

%

(P  a J J ^
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23. 
^̂ 4.
25.
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29.
30.
31.
32.
33.
34.
35.
36.
37.

Ram Raghubir.

^.J.^Singh Kushwaha 
R.^^.^^Sr.-estnvc,

; '■•ll U;i 1,1,
>*' • •'• Y. 1' I (IV 

:^!-./;.t;ho/^h 
Nath 

•i»»K.Pandey

S.K.Ehatragar 
HvN, Sharrna 
^•^•Sinhp 
A.R.Chai nrv 
J .H .  y 

S .K .3U ;La .I  
°»A . JQian 

S. Kant Srivastava
Harlochan-pd.

Sharrna 
Shiv Prasad.
Deoki Nandan 
^ .K . Saxena 
;B*S. ^Shari .

Ha q

J-J.Ram Upadhya.

II
W.P. Singh

j)"
6
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TTE/FD
Ad.TTE/LKO
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH#

C iV il  M isc . Petition  No. of 1993 (L)

In  Res

Registration { O .A , ) No, 373 of 1990 (L)

M«C#Rai Sc o t h e r ? * ...  Applicant^,

Versus

Union of Ind ia  & others . . . .  Respondents,

APPLICATION FOR CONDONATION OF DELAY IN FILING 

COUNTER REPLY.

That delay in f il in g  Counter reply is not 

intentional or deliberate but due to Administrative 

and bonafide reasons which deserved to be condoned*

P R A Y E R  

WHEREFORE, is most respectfully prayed 

that in the interest of (Justice , delay in f il in g  

counter reply may kindly be condoned and counter 

reply may be taken on record.

L ucknow:
(ANIL SRIVASTAVA)

Dated, 1993,

Counsel for the Respondents,
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’rcRS I'lr jErT.riiiL, -:i.. ’. '.v-

nr::^:; LÛ i-ixct 

C..W nc. 373 o:: 1990

:..J..lai and other?. --- --  Applicants.

Vercuc;

Union of Indda and others. ---  Op-.partier

z(ycv:izr. :.sri.Y o;: is. o. .»ll -:.*i

RE3PC' DKMTS

, \'?orking as1/

^isristant Perronn^l Cf'iicer, in the of .ico of DiviFional 

Iiailv^ay x.anagor, l^orthern Tvailray l.azratganj, ;::.uc:cno\-’, 

do hereby solemnl;,^ affirn; and statr c.g under:

1. '^h..t the o lfici^l ahove na'-.ed is worhing under 

th.e respondents and as such he is ful''.y conversant 

v'ith t?e facts of ti e Cc se deposed lo hereunder.

;,e is in a posit.'on to f: ' e th' c.rantpr :.e;;iy on 

behalf of all the rerponder.t--hich .re ar -ol’.e-"r.

2. -Jhat the contaEts of paras 1 and 2 of tie 

original application need no reply*



ihet the reply to the contentr o' ..'■.ra 4 o:: 

the original application are ar iollc-.’p;

3 ^hat in reply to the contents o . para 4 ( ; )

of the original ap licatio r , it ir^  rtated th.-.t 

apclicant ICo. 2 to 5 v^ere put to o ffic iate  in grace 

-s. 1400-2300 (."FC) purely on c.dhoc "..c ri ' subject to 

replaceruent hy tho panelled s ta ff . As far as 

applicant .;o. 1 is  concerned, he har all along leen 

v’orking as 'ri" in :;rade 120C-'’ 04D {':TS} and all 

thes-'̂  above applicants vere allov^ed to appear in the

selection for t ’".e post of C1'!^/Fead 'J. . ./'::oncuctor
i|

in grade 140f-"300 (liP.O • h'pne of the<^e ci^alified 

in the selection held for the purpose.

4 . vhat the contents of p-fa ^dii: do not 

need any comraent.

5. That in reply to tie  content‘d o- pare, ^^viii) 

of the original application it is to state that 

the point raised is ;'urel> a clorico I. and ar 

typographical error v’hich has alreac. 're^^n rect:£ :'ed .

6 . ^hat in reply to t ’ e contGn.'- . para iv) 

of the original application , criy this lact is

,: d;.iitted that t\ e nu. ber of candidciter calloc, to 

ap -'ear in tre s' lectJon is  norr.all t’. r-’''’ time:; t i'c 

num̂ ':-"r of vvacancies. I t  is also stet-'c ^hel rrlectior

: 2  :



f e y

can not be de^^mec to be illegal i_ f: p  nurrl:er o .

vacancies roucht to be f il le d  i:: t'::.o relecuion are

not circulated.

7 , That in reply to the contfeats;!^ oJ para 4r(v)

of the original application , it is: r-ulxii.tced thut L..e

allegation of not circulating  the nu.T<ber of 

vacancies had an ult^'rior motive is PinphaticallY 

deni"c-. The rest of the contents ol para under reply

I

are not denied.

8. That tlie contents of para 4 (v i) of the

original application are adinitted.

9 . That tl.e contents of pare. 4 (v ii )  of tic

original ap:;lication are not adiaitted as allc’.ged.

It  is  further stat3d that Sri Kanhaiya ^al \’as a senior 

Gchedule^ 'Jaste candidates ar^ongst \-he e lig ib le  ones. 

Hence he vras Ccilled ^or t'-̂ e selection, as -per 

seniority lis t  affective  then. The judgement o.': the 

non 'ble  Tribunal arrivcf on 3<r/l/9C necessitating 

some revision of the se ^ioritj- lir _  available at t ‘ p

tine the selection vias in itiated  i . e .  Cune,19C. .

of

In vicv» of the promoti-n/Sri ; anhoiyalal her ' '"'"n 

v?ithheld and he has not yet bren pronoted. So f^r

as tlie names of ,:arva Sri I-I. J.Tev^ari, C.i-./en-’a



concerned, it ir rtcitnd thst y.oeping ' v: * - ■ o

judgeiarnt of the L o n '^ le  '^'ribuncil datec 2;,'/-/-^ ~ 

reniority position has be'^n revised t’. e grcnt o.

:urther b enefits , if  any due, on the basin oj tin 

revired seniority ±±:s1i in undr-r consideration. It ir 

confirned cl.at any and ull the be c fits  due be

allovred to all the staff cons-quer.t to cbvsncf- ; n t.' r 

seniority list  includinc; the a’ ovc named .hree 

persons.

10. ihctt no reply to par^ (viii). o- the

original ap plication in viê -̂  of x-'l.at ht.- be ti 

St..tec in the reply to the cc;ntentr 0-: 

above.

: 4  :

■ A

11. That in reply to the contentg oh pc.ra

4 (ix) of the original application , it i r  st.-tcd 

that the seniority list  conccrning iarv... ;;ri 

Verna and II. J.Tav;ari as al^so ic "' otli'^rr ' c"'

revised. ..orecvcr, they have filed  p et i :.io rs / b- 

the v'hich is pending for linc-l decision .

12. v'hat the cont°n^r o : para 4;x) o': the 

origincil application are denied. :t  is also 

jtatod that he solec' ion ims initiated ir 19813 

v.'hile t- e judgement u t’ e I.on’ ’ le l r i ’‘vnal



n  >

7

: t) :

regarding seniority list  tirrived on 30t.. anu<. r v /_ ,=9.

sv.ch there v/as nothing -rong or naldfide  in 

in it iatin g  ti e - selection.

■ ‘"lonM f"
' ■ y- 

i :r

13. That the contentf o para cine <i v'"

o  ̂ the original application do not call f'5r any

reply-

14. That the content? of para 4-(xiii) o ' th.e

original a 'plication are deniec. It  ir stc.ted that 

specific  ansver hook containing codo nurriner ntc. 

have not yet been si^pplied by stare dopt.rtr-’n t .

As such all the selectionr including tie selection 

under dispute vas conducted using the anrv:cr  ̂ook 

as '̂-ere av<_iilai le. It  : r also stated ty ac tl:e 

T-rritten test v'as cor ducted under the rjp-rvirion

Oilc the ""xecutive Cf-icer in a peacerful r:anner. :n

loditron to the Executive 0 ,1'icer, one "ersonnel

o fficer  v'as also pressnc to ensure proy^er ccndv c1 

of Lhe test , ^he cnsv.'er lOOks v.?6re dul^ 5 ta;.-pted

d -d signed by one co-ordinatinc o : ':icer arc es

:oon as the -^/ritLen exarainaL: on ’ ’as ever t ; p ci. T’er

; books v’ere immediately f r.iled and sent to officer

noraaninated for evaluation. I t  is ernpha_iccil' y deni"’d

that any unfa;., means v’ere allovrec: to be vr

in the v’ritten  test .



V

1 5 .  v h a t  t h e  c o n t e n t s  o f  p a r a  , ' - t v \  c  t ’ *e

o r i g i n c i l  c . p p l i c . - t i o n  e r e  d,en:;ec . ,o i :n fc ir :  ru ean r  

'^ e re  a llo v ^ e d  t o  b e  a a o o te d  i n  t ; , e  e : 'o .r : in a ':_ io n . . t,

±5: also denied that any ioint ^onlication T’ac ov<^r 

made to be authorities after t ’ o:^airination 

reoardinc tl 'ure ol up.faxi: > eans. ’̂h ir  3 lIeg„tion  

appears to be based an a£tc-rtl'ougl’t .

16. '^hat tl'e contents o2 para are

also deniea. it  is stated that for tlip infcnrr.ation

of the Ilon'ble Tribunal 'that after declaratir.n of the 

result of the vritten test the answer boohs ^’ere 

re-chec^cec by the aathorities on receipt cf the 

\ complaint fro;.i one o.; the reccgnire:, u:-ionr to find

I out any evidence ol the use o_ unfair  r.eans but

I

no such evidence v^as found, in  these circumstanres,

I

the allegation of the use of unfair rr'ec:nr ir  ^^r^'nc.

17. yhot t]: e contents o. par:. 4 ,x v i) of the

original ap ;lic ..tion  are adi'itted.

1 8 . That the contents of p<,ra 4(uvii,' ol' tie  

original application are deriecl.

1 9 .  'T h a t  t h e  c o n t e n t s  o f  p a r a  4 ( u v i i i )  o f  

t h e  o r i g i n a l  a p p l i c - . t i o n  a r c  n o f  a d r ' i t t e d  a s  

a l l e g e d .  I t  i r  s u b i r . i t t e d  t h a t  r a r v a  S r i  : . . . h ^ f a n a t i ,

fjcilji irasac, anhaiya Lai .* --t ..’SC c a,“-a "C-i.n i-rcira;



u

: 7  :

vrero all Ccl.edule canc.idates. ..e

7
t. e vacancies i;;eant for schedule caGtp Cv-r.did-.. es 

are to f il le d  by schod-ule caste candidates >jn’ y 

even i i  they are o : lov^er nerit.. In  the instant case 

all the -hove sta'rf w e s  declared successful in the

vrritten test . Jonsecniently, they I’̂ re interviewed

and found Eujtc.,ble ’-or crr.TDanPlnent» _hus there T’as

not' ing jad v^rong in v/liat \’as done.

20 . That in rerDly to the content o.;; paras

V

4(xi-;) Lo 4 (x .;:v ) of the origlnel l :c  J

ii: is stotrd that f ’-'e rr.atter was discussed ^'ith

the union and it was niade clear to t ’ e representative

of the union that no unfair  R-.oans vcre adjpLec

ft tie  e:.arainaticn ard there irhs been no violation  of

any rules and under th.e c; ravnstarcer t^e

c o r .plaint  r.,efe by then is not correct and it is not

possible to cancel t’ e result o:„ t'.ie e:ua;unac; ' r

and/or the selection.

2 1 . xhat in reply to the ccnte/tr c.: aar..

4(xxv) o_' the original oOwlice.tion, it is stated 

that t}:c nane of Lri ..ar:; ..arlub'=(; ■ r r ret in' laded

n

4 ' ^

in th' list  on account of having ' ccr. pubished./ 

f?^r as Sarva Sri 1’ .V .^h e la r a t i , „.al;'i ^r^sa::, 

arr ccncrrned the^ were sclndul,® ca 'tes  cardidater



V
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v.'ho have been declared to l'i-.ve rufcilif;'ni' eL the

v̂r if .e n  test againct the vecc.Rcies neart Zur

schedule caste candidates wind vere trerelore called

interview?. _hi:s, there rctV'ihr ■'.’rone

in v/hot vras done. The alleqation of r .ani:rjl£^tion

made in this  oara is denied.

22. .’het the contents oJ para 4:[j:xv:;) cf the

oricinal ar>r)lic..tion are denied.

23. That in reply to the contents o': p rar

¥
V

4 ;x ::v i :) and 4(:: vi:j.) c-;: the original application , 

it  is stated that the comolaJ nt jnade ’ey th.e sta. :f 

as veil as the union t as encuired into c r :frr.tia:. 1;̂  

bj, the then £ri Dass vho found thr corrl^,int

of the staff as veil as the union fal^-e and baseless. 

In  vinv7 of the encx.ir;^' nafe h j Sri Dass, no further 

encruiry vas called for.

24. That in reply to the conterts o , para

4(xxix) of the ori_iral application, :t i.s stair:' 

that necessary action has been tabê -; on '.he

representation of the ap]->licant? arc V-in

:,ivisional ‘ ecretar*,, o ' t: e i nif n " h..' ■'.̂ a" pleacb'nc t ’ e 

Cciso of tl:e applicant tms  inforf'.ec scccrc; rrl'/ T'i Lb 

in rtn  ctions to "rfor.u t : e aTjolicantr.

/
25. That in repl^ to the, contends O- par>



4 of the oririnal appZ iccition, it; is stG^c .,:

l'. cl'_ t\:f' ner.es o . Sarvo. Sri L .V .„helap ti, :.c.l;:

, rasad and kar.haiyalal rcloncinr to cchec-vlr ci-.rt.es 

rcre err.paneliec against vac :rc :cr  rerer\^ed fur thei.; 

as per r’.l e s .  ..est of t ie  cor.tertr o : para in :> r  

reply are denied.

26. That the contents o:  ̂ -;ar>_ 4 cf

the origiral application are not adraittod c.r stated, 

-he Einrf.e of ::ri k .D .G u ; t^ ap c ..rs fcs at scri .1 : o .l3 ': 

in the li.st dcted £/6/Sl, enclosed as anrr>azre :;o .l  to 

the original application .

27. That in repl^ to the contents o p..r:,

4 (; xxii) of the original application, it is st-itec 

that the toial vacanies v^ere 77-5‘̂  t r ..eneral 

candidote.^, 12 for sc; edule castes and 6 for sched’ale 

tribes ca n d i'a tes . Sc a total 231 c^nci. ates .̂’ere 

reavirea to be (Sailed for t\ e selccticn, ’-ut as _'or 

on roll position  on tl:e pos" of T_ grade .'L200-^"'40 

v'hich is the only f-eder post for cr idr’ . l/’O .

CvPS) / only l'’-2 candidates v^ere -Jher-. avciili-b.:.e.

.ill of then ’-’ere called for thf ^-ritLen test, ^-here 

vas notl:i'ig -'rcng in this. .Lest of t'l "  contents of 

y...ra unaer reply are denied.

; 9 ;
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28. That in reply to the contents of para 4;x>cxiii)

of the original applicetion, :'t is stated that 

the instructions contained in Railway Board* s 

c ircular mentioned in this  para are not denied. :'u“ 

it is  denned that this  was not obsefved in the instant 

case deliberately with some ulterio r  motive. This 

' was purely incidental which does not render the

selection void or illeg al,

29. That the contents of para 4(xxxiv) of the

original application need no comnents.

30 . That the contents of para 4{xxxv) of the 

original application are not admitted. The stafJ

V v'as allotted  seniority mar!ks to the maximum of 15

and minimum of 3 in accordance v'ith the

£t&i'
position in the senioriti^. It  is stated that nothing 

wring and irregular was committed in this  regard.

31. That in reply to the contents of para ^(xxxvi) 

of the original application , it isStated that the 

competent authority enquired into the reprer-'ntaticn

of the applicants and it  was found that the 

allegations were baseless and u n ju stified  and

claim unt^>?fiable. This was brought to the notice

of the D ivisional Secretary of the Union who v'as

sponsoridg their case anc, t; e Divisional
Secretar^^



V

v/as instructed to inform the applicants accordingly.

32. Thc^t in reply to the contents of para ‘i(xxxvid, 

of the original application/ it  is  stated that the 

selection has already been finalised  in the proper 

raanner and the staff placed on the panel has been 

promoted to grade Rs. 1400-2300 subject to their 

passing the requisite train ing .

33. That the contents of para 4 (x x x v iii) of the 

original application are denied. It  is  submitted 

that no irregularity  has been committed in the 

selection as such the selection is  l^egal.

G R O U N D S ;

^  In reply to the contents of paras und--r this 

heading l̂ iŝ  stated that most of the contents hSve been 

covered in the reply to the various paragraphs 

of the petition. It  is, hov'ever, stated that bert 

possible efforts were made to conduct the selection 

within the frame of the rules and regulations. The 

request made by the applicants to cancel the selection 

is neither tenable nor justified .

Lucknow;

D a t e d ;^ ( ^  /1 9 9 3 .

: 1 1  :



VFRIFICATION:

; 1 2  :

I ,  the above namei official do hereby verify
li

J ii that the contents of pafagr&ph 1 of this  counter
!|

i'1. reply are true to my personal knowledge ar.c thofe
h

,, ofl pafas 2 to 33 of th is  counter reply are based

li

I' on legal advice and records.

li
li
1, No part of it  is  false and notliing material

1'

'' has been concealed. So help me god.

i'
1

1-

Lucknow;
li

1. Dated; /1 9 9 3 .
li

\  . ■/ i \ /
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