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N 7 CENTRAL AIMINISTRATIVE TRIBUNAL
Y
‘ LUCKNOW BENCH
‘}/ o LUCKE OW
Original Application Wo. 367 of 1990
K.P. 8ingh andé others Applicants
versus

1 Union of India & othe:s Regpondents.
i

A j Shri K.P.Srivastava Coungel for Applicants,

Shri Sidharth Verma Coursel £or Respondents.
: Shri O.P.Mani Tripathi for Private respordents
\
. corams
5 Hon. Mr. Justice U.C. Srivastava, V.C.
j Hon, Mr. X. Obayya, Adn, Member,
: - {Hom. Mr. Justice U.C.Srivastavs, V.C.)
1
S :

g The applicants whoare members of tre ~
; Operati@b Account s section of the D,R.M. Office,
13 . - - PR ) -
i Northern Railway, Lucknow have prayed for a writ
‘ ; Lot \ “ . ‘ '
i of mandamug directing the opposite parties not to

. } \ - o A L

4. E implement the Merger Oréer contaire d indnnexure No.1
i and-they mabe be commanded to hold the examination
| . . ) ..
: , for promotion for the post of Senior Clerk and
H ] ) ' . .
2 Asgistant Superintendent, oveflooking the merger.
]
d 2. Barlier, before the re~grouping ané re-
% : - - QOperating
; orginisation of the railways in 1951@’£Ccounts section

diresct _
wag undzr the/control of the Divisional Accounts
Otiicers of thke respective divisions, @allahabad,

Lucknow ané Moradabad. aAfter re-grouping, rthe Section
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Officer ot the Accoumbs or the employees whopassed the

. _ ‘ . {
examination of Works accounts, to -Comtrol ovel the
staff ard as a liaison bsztween the Executive and the
B o Accounts. @fter regrouping of the Indian Ra3ilways three )

: : Divigions as mentiomed above and separate Cadre of
1 . : operatiny accounts sectiom Of these divisions are

governed by the Code Rules =md they have separate

e

senlority amd promotions, ané so the Lucknow Divieion

‘has & separate cadre and separate seplority list SOaso

Allahabad and Moradabad Divisioms. According to the
applicant, there was no operating AcCCounts SeCtion

&

as SUCh on Ferozpur, Jodhpur, Delki and Bikaner,

because Jodhpur and Bikaner were State Rallways ams

ownes: by Bikaner azné Jodhpur States and Delhi and

Ferozpur were the portions of E.P.Railway and these
divisions have working differest from Allakabad,

LuCkrow an€ Mor adabad Division.Accoréing to the

applicant this merger ard various other sectioms

E% . o ‘ s et ; .
A : including various divigsions have got separate cadie
! : -
; separate
and/seniority list and im caee the merger takes place

the same will adversely affect the services condiions

6 e

the agpplicants, not only in the matter of seniority

|

f cnédp comotlunbat also in the traznsfer and also the
1

|

same-will be violat¥ ¢ of Rule 140 and 141 of the

i
|
[
E - Raillway Esteblishment Code, s& hag been €one in the

3. According tothe respondents there were certzin

factors which made for merger an? each “ed sion was

mOle ed after consultingboth t he Unions. Accoréing to
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them Ssem the

€ecision for mergar for

of office clerks inthe Engineering deoartment of

Lucknow DlVlSlon was

v

ing Engineer (Cooordimation), who ie the controlling

authority of Engineering Department and the said

decision was taken inconsultationwvith the recognised

N

T[ade Uniﬁns, T.izgl\qou and U.R.MU‘ en@; the prOceSS for

merger of two cadres of Clerks,namely Engineering Branch

Clerks andOperating Accounts Branch Clerkg in Luckow
Divigion ©Of Northern Reilway and the D.&.M. Lucknow has

full powers to Create posts of office clerks zmmg of

call the

Lo

rades controlled by him. Till the decision was

teken on administratwv e level in the office of Enginecr-

ing Division there were twd separate cadres Kaown as
separae seniority unitg, and sccordingly,a decision
was taken to bring forth uniformity in the funcgioning

of the Engineering Department Officers/ Sub units on
Lucknow Divigion with those of @oéher divisions e.9.
Deihi, Fe:ozpur, Bikaner, Jodhpur and Ambala, as has
been indicated above. While all theotrer departments
kave only one singls cadre of office clerks under each
of them, viz.Transéortation, Commercial,]iectrical,

5

e

gnal and Telecommunication, Mechanical Personnel anrd
Medical Departments,
&,

Ihe learned coungel for the applicent Contendec

that only the Railway Boaré is competent for merger

of cadres angd in this connectim he has dreswn our

, . c Reliance.
atrention tothe delegation of powers 0oL DR.M.s.

dore by the Divisiopal Superintend.

two of tlte cadres

j
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hias been placed on creation of non gagetted class 111

~

@oatq in tghe clnrlcal post-navesf becmf%” =te® tm«

D.R.M. and begides no other powers have been éslegated.

W?}Lﬁ according to the respondents, so far as Crestlon

of nmon gazet,ué posts ie concerned, full powers have
been @ele@ated to the D.R, h.on@ as such the D.R,Me
fully empowered so far as merger is concerned. It

has not only been conferred the power of selection of

non gazetted staff but it has gotWwider scope. Even

if the D.R.M. did hage the power, it has got the tacit
approval of the R3ilway Board ané as suck the contention

that the power has not been édelegated to D.R.M., Cannot

be accented., So far as para 140 and 141 is concerned

itonly pri¥ides regerding seectiomm of ficer{Accounts) .

Obviously in case there is a merger ar& no &uch post

exis s,m@rely because posts exists it cannot be saisé

thhat the post of Section officer (Accounts) mxigxsx is
mugt and Cannot be abollshv\. Thus the creation of
post, angbifurcation of the cadre end merger is purely
anadministrative matter and in the exigencies of
matter the ovvfnment decides to merge a particular

ﬁehgrtment ané bifurcates and - and @oes not cal}l for

interference. Reference may be mgde to the case of

State of Kerala vs, M.K. Krighnan Nair and others

(AIR 1978 Sunrema Coult- 747) wherein it was held

that it was not am¢ cannot be disputeg that it is opén

- to the State Tovernment to comstit tute as manycadreg

in any » i | .
any particular eerV1c 88 1t may chooss accordéing
- = = o i S 2
to the ad A3 ~ 4 ] A | 5
e LLe{mlnJ.st:rg.tlveconvenlemce ané expediendy. &

refére a - C
reference was also ma‘e wherein it has been observed
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that it wes exclusive jurisdictionof the Government
J; .
f to bifurcate or merge the cafres and sccordingly it
| being the juriediction of tke Guwernment an smployee
: cannot have asny say in the matter. Accordingly, we are
15
of the opinion that as far as the merger is concerned,
the same does not c¢all “for any interference and the
% : .
application deserves to be dismissed and the same
is accordingly dismissed. No Order as ton costs,
’ ‘.F * | V
A:’%m.MSM 7 Vice Chairman.
-Shakeel/- LucknowsDated 5,1,93. ’
f
\
. s
|
|
1
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Pdrtlculars to be examlned

Is the appeal campetenL ?

a) Is the application in the
prescribed form ?

k) "Is the app*lcatlon in paper
- book form ?

c) Have six complete sets of the
: application been fiked ?.

a) Is the appeal in time 7

R) If not by how many days it
‘is bpyond time?

- ¢) Has sufficient -case for not
making the applicatien in time,

been filed?

Has the dosument of authorisation/
Vakalatnama been filed 7

Is the applicatiin accompanied by
B,D./Postal Order for_Rs.SQ/-

Has thc cettified copy/copies
of the order(s) against which the
application is made been filed?

a) Have the copies of the
documents/relied upon by the
applicant and mentioned in the
application, been filed ?

k) Have the documents referred
to in (a) above duly attested
by & Gazetted- Officer and
numbered accourdingly 7

c) Are the documents referred

to in (a) above neatly typed

in decuble sapce ?
Has the index of documents been
filed and pageing done properly ?° -

Have thé chronologiéal,details
of rtpriecontation made and the
out come of such rcpresentation

' been indicatéd in the application?

Is the matter raised in the appli=-

- cation pending before any court of
" Law. or any other Bench of Tribunal?

EN

Endarsement as to result of examination

P
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200 11. 1990 | . ' '
e, : Hon'ble Mr, Justice K.Nath,V.C,
" Hon'ble Mr.M.M.Singh, AsM,

.Heard the learned %ounsel for the .
applicant who has filed thetyped copges . of \ ‘
the Annexure. It is poihted out by the \
learned counsel that the Divisional Railway ‘
Manager who issued the impugned direction -
for merger of Operating Accounte Section and
Works Section of Engineering'Department was
~ not competent to do So because the authority
. delegated to him under Annexure ‘A' of P.&.
7298 dt. 31.5.79 does not include any such
power, It is also emphasized that directions
had been issued in Annexure All to émplement
the merger dicision taken in the P.N.M.Meeting
without waiting for issue of further orders.

- The jurisdiction of the D.R.M. has beenguestioned,
We admit the petition. Issue notice to the
~ respondents to file counter .within four weeks

to which the applicant may file rejoinder within
two weeks thereafter.

In the matter of interim rellef also-
issue notice and list for orders on 11.,12,.,90, as Bench
at Lucknowg is not available in the week commencing
3.12,90. Till then the pperation of the impugned h
merger order, Annexure AII shall remain stayed.

sa/

A.M.
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' ‘-)1(* 67/90

Hon. Mr. D.K. Agrawal, J.M.

- Hon, Mr. X. ()ba’yya, AJM,

Learned counsel for the applicant files

Rejoinder, keep it on record. List for hearing on

M.P. 732/90 has been filed by third party
..seeking implezdment in this case. Prima facie, t hare

. 1s no caee made out for impleadment. If the applicant

By
G
rh
v
*

Mo, .7.32/90 KRS S desires they may file a

already granted on 11.12.9Q shall holo. good till

1rther orders. o ‘
e .w \ /‘
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/E separate a)ola.fﬂal:lovq under section 19 Stay orguer
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of the aforesaid 43 persons. The impleadment
will be incorpeorated by the applicants within
a priod of one week, Shri L.P.Shukla says that
he has al:éady filed counter to the Original

application; a copy thereof may be furnished

; wy Shri Shukla to Shri K.P. Srivastava, who may
file Rejoinder within 2 weeks, The case will
¢
' coeme up for final hearing on the date fixed,
° A.M. V.C.
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The Registrar, D,no. 599 Ci /SEC. ﬁ
- Stupreme Court of India SUPREME COWRT OF INDIA

v NEW DRI
New Delhi, S ;v;,A;E,mEQL

DATED :- ,g'q ’ @

/% &?dwr

(w5 Aerm;usf;wtv mﬂ
— fuckeow M
| __X%kww;

PETITION FOR SPECIAL LEAVE_TO APFEAL (CIVHJ-{C@{ NO. ;?et/é [ 93

(Peti"cib‘n under Article 136(1) of the c,onsitutieh of ndia
’from the Judgment and order dated - :5 / i:g

of the M cf MARS=E FaLa . W‘Jz‘e— (ng ’@M‘D &MK
in a/) No .36?/60 |

PETITIONER (S)
VERS TS

Dj&/ Ukﬂw\ C’P ﬁb‘@ A gﬂ, o VRE_Spozﬂ-JENf(s}_ /
AN | -

Slr,

T am directed to inform you that the petition above
" mentioned flled in the Supreme Court was dlsmlsred oy the'

Court on . _ IS,

Yours fo ithful ly

- ‘&25/2 { Por Registyar)
Zﬁ’ 5. ¢ | |
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL; ALLAEABAD

CIRCUIT LUCKNOW,

Registration No 0A X ¢ /90 Lo

\.K;P;Singh and others Vs Union of India and another,

. ¢ g,\,v%j“
APPLICATION UNDLR SECTION .19 CF mHu ADMINISTRATIVE
TRIBUNALS ACT,1985. n -

:: =
R

Compilation No.1.

INDEX.

§15N0: Description of documents_relied upon, Page No..

1 Application | | . to’?§

2. Arnexure NoA10

DRM, M Rly.,Lucknow letter No. 757E/ 18
- 6=2/0perating Accounts dt.24.10,90

'in connection with postponement of

written test of Asstt.Superintendent -

and Senlor Clerks. (Photo Copy)o

3 Annexure No- A—11

Photo copy of DRM/N.R/LKO letter No. 19 & 20¢
961/NRMU/91st PNM/90-91/3 dated 12.X.90.

4,  Vakalatnama. : T 21,
Lucknow, Signéturé of the appliéantg
Davtedﬁ;/{{' r//f/ac/) 2 R |

For use in Tribunals 0ffice,
Date of filing.
/ .

Signature
for Registrar.
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CIN THE CsNTRAL ADMINISTRATIVE TRIBUNALS ALLAHABAD

CIRCUIT LUCKNOW.

Registration No.CA 3 €7 / SO L

¥.P.Singh and others Vs U,i.0., and another.

I,K.P.Singh, son of Late R.D.Singh,
Head Clerk Op.tlng Accounts Section, D.R.M.
N;Railway,Luckﬁow, is one of the applicants
in the above case and is well conversant with
the facts of the case shown in the accoxr%qxai‘ng‘
application. @“‘

I have been authorised by all the

applicants to sign and verify the application.

VD}/QQ//
Lucknow., (X.P.Singh)
Dated: / [;” /1*? # - Applicant,
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THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

LUCKNOW CLRCUIT,

Application No: 04/ 90L

shri’ ®.,P.Singh, son of Late R,D.Singh,
Head Clerk,

P

Shri Pragyankar Tripathi son of Sri §.Tripathi,
Assistant Superintendent.

Shri Prakash Chandra Saksena son of Shri R.C.
Saxena, Assistant Superintendeat. .

Shri S.U.Khan, son of Shri A.U.Khan,

" Assistant Superintendent.

7o

8.

10,
11,

12,

13,

14,
15,

16,

17.

18.

Shri S.N.Saxena, son of Late R.S.Saxena, , . ;-
Asstt. Superintendent, S
- Shri B.N.Srivastava, son of Late R.P«Srivastava,

Head Clerk.

Shri Umesh Kumar son ot La%e'RmR.Prasad,

Head Clerk. _ . -

| Ldo . ~-
Smt, Saroj Agarwal, %}gg of § Late S.M.Agarwal, -

Head Clerk,

Smt, Mithlesh Kumari moa off Wfe of Late R.R,
Nigam, Head Clerk ;

Shri Bechan Lal son of Petai,
Head Clerk,

Km, Prachi Chaturvedi; daughter of Late
VeNeChaturvedi, Clerk,

3

Km. Shail Bala Chaudhary daughter of

FoooL
Shri Hem Raj, Clerk, e
Shri Ram .Janak Mahto, son of Ram Igbal Meht’
Clerk. '

Shri Shyam Behari son of Late C,Bahadur,.
Clerk, \v ' B

Shri‘BaK;Mishra, son of Shri D,S,Misra,‘f
Clerk, ‘

e

Voo
Shri Dinesh Chandra, Son of Shri Ram Avtar,
Senior (Clerk.

&

Shri C.S.Daniel son of Shri C.Daniel,
Senior Clerk. &

Shri M.N.Gupta, son of Shri S.L.Gupta,
Head Clerk. - .

Contdeesle

A
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A (‘Ecntml Administrative Tribunal
' \ﬂD Ciircuil tieneh, LUCKBOW
3 Date of Fiiing - .\ £, .\.\\ \q ]
Date of R-ccip

- Past.vicee

/
£ . Bcpuny Regisgrar ) 7

19, Shri M Pandey son of Shri ¢, P Pandey,‘
Head Clerk.,
20, Shri S.K.Misra, son of Late K N Mlsra,
Senior Clerk.
21. Shri Shyam Lal son of Sri Kanhalya Lal,
Head Clerk. "
22, Shri N.S.Bhatnagar son of Late G,S.Bhatnsgar,
Superintendent. |
23, Shri T.DeMaurya son of Shri Jagdeo,
He ad Clerkg '
‘24, Shri Sukh Lal son of Shri N.Rem,
Superintendent.
25,

Shri V.N.Gupta, son of Late R,P. Gupta,
Senior Clerk,

26, Shri Tg¢,Gupta, son of Shri R.N»Gupta,
Head Clerk. .
27, Shri $QN.Saraswat, son of not known,
: Senior Clerk.
28,

smt., Kiran Lata Maurya widow of Alok Raj,

Senior Clerk,

Bmo,Km, ’ |

29, Shmh Habib Fatima Revi D/O Sri S.R.Beg,
Senior Clerks. -

30. Km. Reeta Kanauala,hgyo H.CsLal.
Senior Clerk.- '
31. Smt. Neelama Sinha, wife of Sri R.Kumar,
Senior Clerke. 4
32+ Shri K:Divedi, son of Sri B.K.Divedi,
Senlg% Clerk. |
33, Sﬁrl C.B.Sadiza, son of 8 Late Naoomal,
Senior Clerk. '
34, Shri A.K. Pal, son of Shri R.D. Pal,
Clerk.
35, Shri A.X.Srivastava, son of Sri R.S.Srivastva
Head Clerk.
36., Smt. Rekha. Srivastava widow of Late SeNe
Sr1Vastqva, ‘Senior Clerk.
37

ShrlﬁgeNeRam, son of Late Kashi Ram,
Superintendent.
‘ ) - Contdgez&Ba
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5 38. 3nt. M.G.Chandani, wife of Sri D.G.Chandani,
1 ? Head Clerk. |
J : i 390 Smt. S.V.Avaiet, widow of Late J.M.Avaiet,
| | Senior Clerk.
} . - ‘40, Smt. Sushila Misra, Wife of Sri Rakesh Misra,
. . |
Senior Clerk. )
. N , §
‘ o 41, Shri V.X.Sharma, son of Late D.S.Sharma,
* | Senior Clerk. |
s . % : 42, ¥m. Sadhna Sinha % Whdmom of bm Daughter of
I | Late A.K.Sinha, Senior Clerk.
! 43, Km, Rashmi Mathur D/O Late S.S.Mathur, . ,
4 v ; Senior Clerk. ) g, T o -
[ 5 _ _QQ?”ﬂwkév’ o
‘ i 44, 8mt, Usha Shukla wife of Sri M,P.Tewari,
Senior Clerk. ' d ..

ALL STAFF OF OPERATING ACCOUNTS SECTION; ¥ °
DIVISIONAL RAILWAY MANAGER OFFICE,
NORTHERN RAILWAY, HAZRATGANJ, LUCKNOW,

Cecesan Applicants.

be 4T | Versus.

! 1« Union of India through General Manager,
% . Northern Railway,Baroda House,New Delhi.

2o Divisional Railway Menager, Northern Railway,
Hazratganj, Lucknow.,

ecscss RESPONdeénts,

DETAILS OF APPLICATION,

1. Particulars of the order against
which the application is made:-

1. Ttem No: 63 of the Minutes of P,N.M,
Meeting issued by DeRe Mo s NeRailway,
Lucknow Letter No, DRMARE® 961/NRMU /91st/

-
— ' PNM/90~91/3 dated 12.10,1990 in connection

| ' with the merger “of the two separate cadres
\é%@4§7//// : of staff of Operating Accounts Section and
Works Section of the D.R.M.0ffice, N.Rly.,
T.ucknow,ﬁ)"”?‘(ﬁ“j1 ContQecoslhe



Photo-stat copy of the said order is annexed

; ' as Annexure No/";ll |

e Aojo 27 G pER b ”““"f”‘”‘*’é”“’” tﬂ?
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| - Jurisdiétlon of the Tfibunal:

The .appliconts declare that the BEBIABGYIGE
N : m@'mmmmmmmmmmmmmmmm@mmmmm§Qmmpmmpm@mmmmmmmmmm
fienhhonnAtmofnbe subject matter of the order
4 ' E :against'which thevaant redressal is within

the jurisdiction of this Hon'ble Tribunal.
! o

i 3, Limitations:-

The abplicants further declare that the
h application is within the limitation period

‘ prescribed in Section 21 of the Administra-
|

i : : five Tribunals' Act 1985.

3 o 4, FACTS OF THE CASE:

| + 1+  The applicants are the staff of Operating
Accounts Section, known as Works Accounts .

Section, D@RQM;Office,Northern Railway,

Lucknow,

; : 2§4 Prior to the Re=~organisation and re=-grouping

ﬁ of Railways in 1951 the Operating Acéounts
k Section, Northern Railway, D;R@M.Office,

| Lucknpw, Operating Accounts Seétion, DeRae M,
} Office,N.Railway,Allahabad and:Operating

e fecliCons
\éQ’v Moradabad were,the Divisions of the
e

el

& Accounts Sectio%ﬁ‘DgRgM.%%fice,N,Rlya,

East Indian Railway. At that time the

Works Section was also 1in existence.

. €

e
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3o That prior to the regrouping of the

 Railways in 1951, the staff of the Operating

Accounts Section was under the direct control
of the Divisional Accounts O0fficers of the
respective Divisions i.e. Allahabad, Lucknow

and Moradabad.

4, That aftér g regrouping the Section

. Officer of the Accounts or the employee .who

pasSed the Examination of Works Accountant,

was posted in the Operating Accounts Section

as Works Acbountant,'to control over the staff
and as a liaison between the fixecutive and ‘the
Accounts. Not only this the Works Accountant
willlfunction‘undervthe professional control

of the Accounts Officer and under the Administra-
tive control of}the Divisional Engineér. He
will check the mmth afithmeticél accuracy of

all Adcounts and returns received from Supervisors
and all bills and other claims presented by
cohtractors aﬁd others and to compile thé

Divisional Accpunts and other returns with

"accuracy in accordance with the several forms

prescribed and generally assist the Divisional

Engineer in all matters relating to the |
expenditure of cash and stores in the Division.

He is responsible for bringing to the‘Divisional -
Engineer's notice any irregularitiesvthat come to
light in examininglthe accounts, as proVided in |

Section 1401and 141 of the Code mfor the

5mEngineering Department of the Indian Railways.

Contdw s e ‘e:6é‘ .



} ", 5. That after regrouping of Indian
; Railways the three Divisions of East Indian
Railways, Allahabad, Lucknow and Moradabad

became the Divisions of the Northern Railway

| and separate cadre of QOperating Accounts

T ) Section of these Divisions are governed by
| the Code Rules. They have separate seniority
\ and promotions,
| 6. That the Operating Accounts Section
- |

of Northern Railway, Lucknow Division has a

L separate cadre and separate seniority like
. , .

: Allehabad and Moradabad Divisions. A Photo-
] copy of the seniority list of the O?eérating
Annexuﬁe'No.ﬁ-'qu x ‘ : . | , :‘ ' '
Seniority of Opig. Accounts Sectlon~1s}annexed as Annexure No.

Accounﬁs Sect _- _z?.,f'

o
N

NE,

7 o That there are other sections
- | like Trains,Commgrcial, Mechanical, Electrical,
e | Medical, Signal and Works Section on various

& | DivisionsvhaQing separate cadre and geparate
% , Senig}ity and séparafe'promotionso They have
to perform different type of duties and they
cannot be either merged or transferred to
! any other section. The staff can be transfe-
rred ohiy on the request of the employee by

| _ - accepting bottom seniority.

| 8.,  That the cadre for each section

has been created under Code Rule of the

Y&%ﬁix7/7 Indian Railways.

9. That the nature of work 4s being
| | performed in Operating Accounts Section is

Contdases?a
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éll’l qres ﬂ t7

NO

Representatlon
of Opteg A/Cs
staff,

Annexures

Now [ -y & A-L,
Letters of
DRM/ALD & DSE/C
MB showing

s eparate sections.

b

‘and 25§B.90 are enclosed as Annexure No f-3

A 2

‘Works Secticn of the-Engineering Branch mentioning
therein the effects to cast shadow on the staff.
They also me} personally to the respondent No.2,

Senior DlVl”lOnal Personnel Officer,N.Ely.,

Lucknow and the Divisional Superintending Engineer

(Co-ord }, . Railway,Lucknow but on account of
heavy pressure from the two Unions they could

not consider the effects on the staff on account

-0f this merger, though they were convinced that

- the merger is not practicable, Photo =-stat

copy of the representation of the staff of
Operating Accounts Section dated 2¢.%P.1990x

oA A-Y
14, That the Operating Accounté Sectiorns
of Allahabad and Moradabad Divisions have not
been merged with the Works Section of the
kngineering Section, as is evident from
D@R.M.,N.Rly.,Allahabad letter No.84T7E/2/EDL4/

Engineering/Seniority dated 19,7.90 and

B.8.M. Divl.Superintendenting Lnr1neer/Co~ordQ,

D.O.

N.Rly.,Moradabad/letter No DSE/Misc/Conf/89

dated 8.9.1989, Photo-stat copies of these

letters are annexed as Annexure Nos% A/ 0@

A4

15, That the nature of duties, performed

L2
1,

by the s taff of Works Section are as under:-

{71} Planning, Works Programme, Estimates,

Water Supply, Building, Housing, Land, P.CsD.0s
27 ?oint Programme of C.E., Monthly progress
Reports, Level Crossings, Local purchase,

Contd 'R 9
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16, That the Works Section having
1 sanctioned strength of 136 distributed in
5 various grades is also'a separate Unit and
R _ has'separate seniority and promotions. Its
il f o staff is'aléc working in the sub-divisional

Offices of the Luéknow Division. Photo=~stat
copies of the sanctioned strength issued by

Annexure Nogﬂ f;) the Senior Divisional Personnel Cfficer,

Sanctioned strength

' g X ailway < i 3 s Anne3s
~ of Works Section. N.Ra y,Lucknow is annexgd as Annexure

No '/?'?;L;

17. That the staff of the Works Section
are!transfefable outside D.R.M.0ffice,Lucknow,
| | 19
4§'to 15 That the applicants 1 to #¢/zmt and
[h tm fi were asked to appear at the written
test of Assistant Superintendents grade
is. 1600- 2660 {RPS) and Senior clerk in'
'~}\ : i 2 | - grade R 1200- 2040 (RPS) on 27;ﬁ0m1990 and
| 25.10.90 respect1vel¥l§§t the .same have been
pated

postponed due to[merger under the influence

and pressure of the Unions., Photo-stat copies

<

_ of D.ReM.,N.Rly,,Lucknow letters No.757E/6=2/
Arinexures N00/3ﬁ61” Opérating Accounts dated’17,10¢1990'and

Letter of fl”? 4,10.1990 respectively, are annexedg as

written test.
; ‘ Annexure. Nos /7 6;— L) ﬁ—f @ﬂM%
L . A Saas hﬂo fyﬁVLJ Vmbbb» 4

e, B-T0 A7) 7J)b/£\) | bl hfg Ao 1 fo~T B P/
' 19, .That the merger of two cectlons _

i.e. Operatlng Accounts and Works Sections
of D.H.M;Office,N.Railway,Ludknow is illegal

and against the provisions of the statutory

rules as this will adversely affect the b

Contdesse10e
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staff of
; service conditions of the/Operating Accounts

Section. The merger order by respondent No.2

'1s neither due to reduction in establishment

nor in Public interest., The respondent No.2

: . has no authority to change the Code Rule. The

: order is also discriminatory and attracts
S 4

article 14 of the India €Gorstitutiocn.

.. 5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:-
]

1. . Because the merger of Operating Accounts
s ' . | '

Section and Works Section of Lucknow

Division is discriminatory as QOperating

Accounts Sect¢ons on Allahaba
Cn E )P wa
! ‘ Moradabad Divisions of the Northern
i A
* | Railway have not been merged with the

Works Section of that Division. Hence
there is no uniformity.

Because

. ; 26 /Ehere is ¢omplete v1olatlon of Rules

provided in the Establishment Code and

Engineering Code,
i '

7 3 Because the'Reépondent No.2 has exceeded
| :
; his Jjurisdiction to mmmmd hhm God
% violate the Code Rules.
i 4, Because the seniority of the Operating
% Accounts Section and their promotlons
? E o will be adversely affecteda
5 Because t

he service conditions of the

staff of Operating Accounts Section will

§§§§:§£/ﬁ S be entirely changed,
(9 A ! >

Because there is no similar nature of

contdesealls .
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Annexure No ﬁ - L

Sanctioned strength
of Optg.A/Cs Sec.

t

,N“-jj

i}
~3
L}

as under:-

1. Tender. (2) Audit of bills (3)Budget

- Capital and'Revenue, (4) Audit Objections,

{(5) Accounts Objection notes (6) Stock Sheets,
(7) M.A.S. Return and Sﬁrplus return (8) Passing
of T.,L.As, (9) Posting ¢f and Maintenance of
Work Régister {10) Ash {11) Missing Report
(12) Local purchase (13) pasm Pairing of

Issue Notes, (14) P.O.M, and D,0.M,

10. . That the strength of the Operating

Accounts Section is 49 distributed in various

| grades. Photo-stat copy of Sr D.P;O;'S Order

in this connection is annexed as Annexure

No. éi - \/Q

11, That the staff of Operating Accounts
Section cannot be transferred out of Lucknow

having separate seniority and promotions.

12, - That under the influence and pressure
of Northern Railwaymen's Union and Utfariya
Railway Mazdoor Union, the feSpondeni No.2
Divisional Railway Manager, merged the seniority
of Op&rating Accounts with Works Section of the
Engineering Branch, without giving due thought
to the difficulties and set-backs to the service

conditions of the staff of QOperating Accounts

Section.,

13. Thét all the applicants who are the
staff of Operating Accounts Section represented'
to Respondent ngZ against the merger of the
two Sections- Operating Accounts Section and

Con'tdo ] t8@‘
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Anne ures
i A-Y

No A-13

Representation
of Opteg A/Cs
staff,

i
Annryurfs
No. M'ﬁ &> ﬁzé
Letters of
DRVM/ALD & DSE/C
MB showing
s eparate sections.

e

Aoy

Works Section of the‘Engineering Branch mentioning
therein the effects to oaSt shadow on the staff.
They also me} personally tc the respondent No.2,
Senior Di§isional Personnel Officer,N.Rly.,
Lucknow and the Divisional Superintending Engineer
(Co»ord),Moﬁailway,iﬁcknow but on account of -
heavy pressure from the two Unions ‘they could

not consider the effects on the staff on account

-of this merger, though they were convinced that

- the merger is not practicable. Photo =-stat

copy of the representation of the staff of

Operating Accounts Section dated 2¢,%.19901

‘and 25{B.90 are enclosed as Annexure NQJG 3

A A-Y |
14, That the Operating Accounté Sections
of Allahabad and Moradabad Divisions have not
been merged with the Works Section of the
Engineering Section, as is evident from
D,R.M.,NaRly.,Allahabad letter No.84T7E/2/EDL/
Engineering/Seniority dated 19.7,90 and

D&M, Dlvl.ouperlntendentlng Lnglneer/Co—ord,,

D.C.,

' N.Rly.,Moradabad/letter No DSE/Misc/Conf/&9

dated 8.9.1989. Photo-stat copies of these

letters are annexed as Annexure Nos‘4 f AR

A4

15. That the nature of duties performed

by the staff of Works Section gﬁévas unders-

{1} Planning, Works Programme, Estimates,

Water Supply, Bulldlng, Housing, Land, P CeDe 04
27 P01nt Programme of C.E., Monthly progress
Reports, Level Crossings, Local purchase,

Contd....9
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Annexure No @ﬂ ’7

Sanctioned strength

‘}ﬂ» of Works Section.

Annexures No,,/q*ﬁ ’

Letter of %1ﬁ7
written test.

e, B-10 —

-

v |

it
0O
it

160 That the Works Section having
sanctioned strength of 136 distributed in

various grades is also’'a separate Unit and |

, has'séparate seniority and promotions., TIts

staff isvaléo working in the sub-divisional
offices of the Lucknow_Divisione Photo~stat
copies of the sanctioned strength issued by
the Senior Divisional Personnel Officer,

N.Railway,Lucknow is annexed as Annexure

o A9

17, | That the staff of the Works Section

are. transxerable outside D.R.M Office,Lucknow.

18.
11 to 1

I o b were asked to appear at the written

test of Assistant Superintendents grade

. 1600~ 2660 (RPS) and Senior clerk in

grade &, 1200~ 2040 (RPS) on 27.10.1990 ard

25, 10.90 respectively but the same have been
anticipated

postponed due to/merger under the 1nf1uence

and pressure of the Unions. Photo=stat copies

Cof D.R,M@,N.Rlyg,Lucknow letters No.757E/6=2/

Opérating Accounts dated 17.10.1990 and

4.10.1990 respectively, are annexedd as

7%
Annexure. Nos ﬁ § e f-
AmA e (i ] wm:ﬁ\ fﬁﬂM%@
ﬁMWwﬂ)qu

19, "That the merger of two sections

i.e, Operatinv‘Accounts and Works Sections
of D.R, M Office,N.Rdilway,Lucknow 1s illegal
and agalnst the prov151ons of the statutory
rules as this will adversely affect the

Contdon ® 0104\
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staff of
service conditions of the/Operating Accounts

Section. The merger order by respondent No.2
is neither'due to reduction in establishment
nor in Public interest. The respondent No.Z
has no authority;_té change the Code Rule. The
order is also diécriminatory and attracts

article 14 of the India Corstitution.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:-

1. Because the merger of Operating Accounts

Section and Works Section of Lucknow
Division is.discriminatbry as Operating
Accounts Sections on Allahaba

S Z1MLPp ﬂﬂﬂ

: Moradabad Divisions of the Northern
A

Railway have not been merged with the
Works Section of that Division., Hence
‘there is no,uniformity.

Because

2. /ﬁhere is éomplete v1olatlon of Rules

provided in the Establishment Code and

Engineering Code,

3e Because the'Reépondent No.2 has exceeded

his Jjurisdiction to mmamt nhs: God

viclate the Code Rules.

Because the seniority of the Operating
Accounts Section and their promotlons

will be adversely affected

5. Because the service conditions cof the

staff of COperating Accounts Section-Will

be entirely changed.

{:Ontdmomm11~a .
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work in both the Sections of Cperating Accounts

# ‘ and Yorks.

7

_ Because there is no reduction in
i ' ' :

Establishment nor abolition of Works Section.

* _ 8, Because the merger of the two sections

| ~ is not in public interest/becnq Wekhenk
i : any Ccn&&$Ah*na£vv?xqskuﬁzdn
| Because the staff of the Operating
! ' Accounts Section will be liable to be
i
, tran=sferred outside Lucknow and they
. will be subjected to transfer at the
' wnims of the Officials as well as
|
. _— ' Union Officials which violates the
J, .

service conditions.

10 Because the staff of Operating Accounts

! | Section if transferred out of Lucknow,
their socio~economic condition will be

badly affected., Not only this but the

career of their wards will also‘'be
2 affected, as they have settled st
é :

' ' Lucknow on the firm conviction that

their service conditions will not be

changed,

4

|

j 11, Because ‘the Operating Accounts Section
x ,

I

‘has separate cadre and separate

seniority so their future prospects

‘ will be blocked.mivbin
!

6.

S DETAILS OF THE REMEDIES EXHAUSTED;
\(§%£%§9,//" v The applicants declare that they have

availed of fJ all the remedies available to

them, under the relevant service rules.

Contd...12»
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The staff of Ope rating Accoﬁnis Section made

% representatiorms on 20/25-5-90 and 25,10,1990
but the respondent No.2 issued orders fof
merger on 21,10.1990 vide No.961/N.R.M.U./91st
PNM/90-91/3 danmt AAnAQNARRR mond mmmgmm

dmpm Item No.63 copies of whlchfare annexed

as Annexures No. ~—;3, A (7 and A /%A[/

7. MATTERS NOT PREVIOUSLY FILED @M OR PENDING
~ WITH ANY OTHER COURT:

The applicants further declare that
they have not previously filed any application
writ petition or suit regarding the matter in
rgépect of which this application has been made, B
before any court 5r ahy other authority or any
other Bench of the Tribunal nor any such
application, writ petition or suit is pending

before any of them,

8. RELTEF SOUGHT:

In view of the facts mentioned in para

6 above the applicants pray for the following
Arelief (s):~

Ts To issue direction or order om hha and
2 writ of certiorari quashing the order
~of merger of Operating Accounts Section
“of Works Section of D.R.M.Office,
N.Railway,iucknow contained in

Annexure No: A’wfii

2, Issue order,direction or a writ in the

Contdﬂa ca1§ti,
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nature of mandamus directing the
Opposite parties not to‘implement the

Merger QOrder

3 Issue order,direction or writ in the nature
of mandamus ¥ commanding the Opposite
Parties to conduct the selection of

Asstt, Superintendent and- Senior Clerk

a ! as conteined in Annexure No..AvK and A"?

bhe Pass such other writ, order or direction
which this anourable Court may deem fit

in the circumdences of the case and

5 Award cost of the application,

GROUNDS .

7 ' ‘ 1. Because the opposite party no.2 has acted

. /{. | illegally and against the provisions of

| Law in merging the seniority of;separate
two cadres and not holding the Tests

} . for promotion of staff of Operating Accounts
Section to the posts of Senior Clerk, Heed
@Fewdr and Assistant Superintendents., |

2. Because the action of the opposite party
No.2 in‘not holding the tests for prométion
and promoting the successful candidates

, . violates the provisions of Article 5%5 ,

 of the Constitution ~ deny7ng the appiiéants

frow No: 1 to 15 for fheir right for being‘

considered for promotiocn.

s | 3 Because the merger of the two cadres will

Contd... 11"’,!7
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completely diminish the chances of

promotion of Operating Accounts Section,

Because the merger on Ex E,I.R. portion
that is Allahabad, bmmkmow and Moradabad
Divisions of these two Sections- Operating

Accounts and Works Section, has not been

done and merger of these two sections
on Lucknow Division is discriminatog?andv
attracts Article 14 of the Indian

Constitution.

Becausé there is complete violation of

‘Rules f providéd in the Establishment

Code and Engineering Code,

Because the service conditions of
the staff of Operating Accounts Secticn

will entirely bé changed,

- Because there is no similar nature of

work in both the Sections of this

Division,

Because there is no reduction in
Establishment nor abolition of Works

Section,

Because merger of these two sections
is not in public interest being without

any cors titutional nexus motified.

Because the staff of the Operating
Accounts Section will ‘be iiable to
be transferred outside Lucknow and

Contde @@15w
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11,

12.

13

i,
9.

= 15 =

they will be subjected to transfer

at the whims_of the Officials and

as well as under the pressure and
influencé of the Union Officials which
violates thé service conditions. Their
seniority is separate and they cannot bhe

transferred from Lucknow till date,

- Because the QOperating Accounﬁs Section
has separate cadré and separate seniority
so their service conditions including
promotions and- transfers will be badly

and adversely affected,

Because the respondent No.2 hes no
jurisdiction to merge these two sections
until and unless the Code is amended

by the Ministry of Railwayse.

Because the‘sfafﬁ of the Works Secticn
cannot be tragnsfferred to Operating
Accounts Section onl Administrative
grodnd if there is no vacaﬁéy égainst
which the employee is to be transferred.

However, a railway employee from Works

Section can be transferred to QOperating

Accounts Section on request accepting
Bottom Seniority, if vacancy exists as
provided in the Establishment Code.

it olsibirese) . . _ .
INTERIM ORDER IF ANY PRAYED FOR:

Pending final decision on the application

Contdes.16e



T
e

! - the applicants seek the following interim

relief s~

1.

10,

J 11'

. | i)

" From Annexure A~)  to

To is-sue order or direction or writ
in the nature of mandamus nct to implement

the order of merger as contained in.

Annexure No: &~ /]

To issue mmdem, direction gff or  order
for stay the Operation of the Order of -

merger as contained in Annexure Nb:/$~[/
Sard_ Y A O] €0 & e fng 1o

To issuevdiréction or order in the nature
of mandadmus directing the Opposite

Party No.2 +to mh hold the examination

for promotion for the poét’of Senior Clerk,

B&sretdert and Assistaent Superintendént.

Any other relief the honcurable'court may
‘be pleased to grant as deem fit in the

circumstancgs of the case,

NIL
Nmﬁ.’ParticularS of the Postal Order

in respect of the application fee:

No. of Postal Order B D2 415957 for M.50/-

f - - ':.:' ' - .
ii) Name of issuing Post Office: Post Office, . -

' High Court Lucknow.

iii)Date of issue : 14,11 .1990,
| ) A
) ' iv) Payable at: Head Post CfIice,Allahabad.

j
| 12,

LIST OF ENSLOSURES: S
A1
Contdo‘ao17o
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Verification.

1, KQP;Singh, son of LatevR@D.Singh,'aged
about 52 years, working ss Head Clerk, who has
been authorised by all the applicants to verify,
hereby verify that the contents of Paras 1 to
4,6,7 and 11 are true to my personal knowledge
and Pgras 2,3,5,8,9 and 10 believed to be true

on legal'advice and that I have no suppressed any

\det

Lucknow. © Signature of the Applicant,

pamen: [0+ 1] G2

material fact.
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Al WLls, rls, Supdts in P! Branch
supdt(.iorks) with 10 coples for d.vh Ingge Officars,

Subs~ Minut>s of 91st Divisional PN Vaetdng held with

v en 107090 rad 5 00

N Y

K T mlnu. - of 91st Plil wroting h~1d with NRHU gt Divisional
1~v~1 o 4,10,90 and 5,10,90, ars s~nt h-r-with for informaticn
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. b~ sanv Uo Bie undsrsign-d, so that action taken b~ advic - & .
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. S TAgalGld 1v-ES which have not got be A finalis<d, tho.~

Sy chould lniitdiatAly b- att-na~d to =nd cumpl-~t~ r~pli-s w

S th~ poinis rais~d by thT ihion in thos~ It~ms mry LSO b
fux\nieb 4 by 31470,90 e~rtan to_th> unc-rsign-d,
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N S1gu_guli fccounes soaeh widn glerks of wuapinsesds:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS ALLAHABAD

fem

CIRCUIT LUCKNOW, 3t

APPLICATION UNDER SECTION 19 OF THE CENTRAL *
ADMINISTRATIVE TRIBUNALS ACT 1985, .

Registration No. 0A g7 /90L

K.P.Singh and others Vs Union of India and another.

i

'Compilation No.2,

INDEX,

H

SI.No: Description of documents relied upon. Page No.

1 Anhexure”Nb: A1,
Photo-stat copy of Divl.Personnel Officer,
N.Rly.,Lucknow letter No,847E/E6/2/
Seniority dated 30.11.1989, in counection
with seniority of Operating Accounts

2, Annexure No: A=2.

PhO'tO-Stat Copy Of SI‘_D&P.Oc,NoRlY@,
- Lucknow publication in connection
with Sancticned Stirength of Works
: Accounts {Operating Accounts),

3. Amnexure A=3.

Photo=stat copy of representation of -
staff of Operating Accounts to .
DRM/N.R1ly.,Lucknow against cancellation
-of merger dated 20/25-8-90.

-

4, Annexure'Nb.A~4°

Photo-stat copy of representation of

staff of Operating Accounts dated 25,10.90
to DRM/N.Rly.,Lucknow in connection with
cancellation of merger, |,

5. _Annexufé Nb;A~5g

Photo-stat copy of DRM/N.Rly.,Allahabad
letter No.847E/2/E04/Engg. /
‘Seniority dated 19.7.90 in connection
with separate seniority of Qperating
Accounts to DRM/N.R1ly.,Lucknow,

6. Annexure NoA=6.

Photo-stat copy of DSE/Moradabad, N.F1y.
D.0.NO:DSE/Misc./Conf/89 dated 8.9.89
to DSE/Co~ord.,N.R1ly.,Lucknow in conne=-
ction with separate seniority of

Operating Accounts, 7

Contd o o & @2 ®

22

to .

27

28

29

-30

31

32.
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Sl.No: Description of documents relied upon.Page
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7.

ﬂ@la'

Annexure A-7.

Photo=-stat copy of Sr Divl.Personnel 33
Cfficer,i,Rly.,Lucknow's publication

in connection with Sanctioned Strength

of Ministerial staff in Engg.Branch,

Annexure Noi A-8.,

Photo-stat copy of DsR.M.,N.R1y., B4

Lucknow letter Wo.757-E/6-2/0ptg.-4/Cs
dated 17.710.1990 in connection with
written test for the post of Asstt.
Superintendent grade R.1600~2660{RPS)

épnéxure Nos A-9,

~ Photo-stat copy of D.ReM.,N.R1y., 35

Lucknow letter No.757-E/6-2/0ptg./4/Cs.
dated 4,10,1990 in connection with
written suitability test for the post
of Senior Clerkse.

Lucknow.

e

Signature of the Applicant,

. Dated:

e
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med. Grade Date »of
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Cz te.. croastior
gory.
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T slan /
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14, Y .N. 3Gurta -
15. C.B. Shazija .
1%, 3+ viran Lata “ B
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~ The Divisional Railway Manager, ! | . ,

N.R. LUC&NOH'

Sﬁr, '
Regs- Cancallatien af meve of mergsr of Optg.A/C
section with works Branch en LTﬂlnivn. '

' ' v P '

We the staff of Optge A/Cs se.tion huve cemo te
knew fxem thse reliabls seurce that'the seniority of
OptgeA/Cs saction is goiny to be merced with thae works
Branch of thieBtvn, It ig very muveh evvious that
OptgeA/C ssction campe into evistance before the tima aof
craatien of Zonal Railwpys 1.2, prisr to independanco

/. keesping in view the varieus gspacts and fwagctors of this

~ Branche In the pest the amalgenation ef senierity of
thisc twe sectionswaes mgved by the of ficialS es well gs
the unions but after great discussion the move was
dropped, ‘

It will not be aeut of point to mention that there
is ne mezrger in Allghabed, Meragdehed diviciensef worke
| and warks Accounts Branch,$f the sonioritylef theses twa
A sectionsis merged wa will be mgdly affocted on A/C .eof
eocio~acanomic factors. On {/C of merger 'our futurs
proaspacta will be Bleaks. Not only this but we will be
transferred far off places in the Divn, which will .
badly dislocate tha education of our childran., We kndw
that our seniority will not be disturbed so wa have -
’ . eatablished surselves at Lucknow and eur children gare
gstting educgticn, : '
It 1a therefore requeeted that under the circumstances
oxplgined above the wove of merger of works and woiks
Account section ,if any,mey not kindly bg agresd te
in ouxjintereet and interest of Justice.

Thenking you,
D 19- 80 -
75 ®© AhAT

e | .
%7 //'Copy %o DSE(C) N.R.Lucknow
- for informatioen gnd kind

censidaration pleases

-

Yours f 'tﬁfu@ly,.‘

¢ The Branch Secretary,
U.R.‘H.U.. DRM Qfficeo Br.a!‘chs
Lucknow fer infermation and
necesaary sctien, '

3. Copy te Divl,Seazatary,
URMUALKD ver informatian  gnd
noCesgsary sctien,

o« -
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The Divisimn) Rly. HMmoapser.,
Nerth~rn Railway,

Lucknew
Respactod Sir, .

Bubi. Cancnllntien of move fer Merpar. of Optg A/es See
vith Werko Braneh on LX0 Division,

Te,

Va the stuff of Opte Afc8 soc have corvy to 'tnew thot
a decisien L8 hocn tokan “n marpa “he conterity of Opke Afc
See with the vapks Brrnch {n *ho Plllle Y18 on 5.10.80 ‘
with WRI/LKO « In this connactin v h~re nlrnsdy represented
cevernl time not te finalise this insus vitheut toking inte
consideratien thw wishes nnd welfare of staff ef Opteg A/e
Sectiony but 1t annears that no attentien hno boen siven te
ouy reprasentotien,

It is verly‘moh obvious ¢1at Sptn 2/c sec como 1&1:0
existonce bYefere the timy eof cruntion of zenal Roilways 1.e,
prier irderondonce, Reeping In vicw *he varlieus aspocts and

twe sectiong wes meved by thr 4071cinls an well es * Y@ uniems

174 1117 nat he out »f wlavn te mention here that tbere
15 ne mappoy ef works and Opte A/co sen in Adlohalnd: and
Herndahsl ¢ivision, I{ tue senierity af thesé twe sectiene -

45 meread Mo will he bhadly ¥ affoctod ir receunt ef Seciew

Roomomie factarse Nurther as a result «f merrer eur further
prespcets vill be T1xolad, et erly thia It va wil)l he
tronnforrad for of £ *Y¥mxxw pliece In kie Division, Vhich will
badly dislocnte the sducrtion of our childron, We knew that
oot genierity will net be disturbed , ve wo hiave ostrblishad
our £9lves ut Lucknow and oir ~hildren arn retting educntien.

¥a have alse esmo te lonyw that beth the mniens  (1.e,
NRMU and URMU) has aensan®si fer morror orly ene ~ided of
these twe seotion, because ef tueir renresentntive'delending
te the vorks branch mgoma i)y md not b2 Optg AJ~ Bec?_( :
Roth the uuisns have net ritached dus attentien gnd
importnnce to our resrasantztlca which wera riven te them

Thnt the premetiens /auj.éabiuty tott ond aclactien

-4dn Opte A/c ssnioxity ) Juwa frrerulnrly ard arbitrntly

panded by thio Persenrel braacn on the praters of merpey ef
senierity »f “erks branch el fpete A/w Boey There is ne
provirien wnder any rule to sto¥f precc:s ef vrem-tienn/
suitability toot end selesticn Gue on the rlea of morpey Q':‘
seniority 1ist and therefere sction mny please ho tulen te
Yeleasa our promrtien/suitability test :nd selactlen mnd -
gancelling tho 1ssue of mergore- U

A \ \

In viow eof the nbove fréts , we request yeur hrmeur -
that meve of morger ef werks rmd Optp A/cs soctiom nat te he ime
lamented €0 in tho interest of the */mirfstratian and Justicel
ink failine whi~h wo have ne rltornathve, hut ‘e take the justice

from courte
Thankineg you,fcr kind considoration. Simature ef-the

PeTeNe VStnff of Opte/A/e
Cre

—Kr.
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phara 1nglh NORTHERNRAILWAY

Ve o0 s ' ) , /o
V.v31.Riy, liauager's oirficy,
iwr adabad.

L. 040 a8/ Misc/Conf/ee bated 8,9.19%0,

My d"d;il.' G‘vchgf-"\',
Sabie Seliivlaly Gl wolKs &:u Lpelaw.ug

hocowilg sl fe
' - tn Sy

haliew ZoUWE Dy ost D it/ bm dv.. /87 (Ve 6, 9,89,
: :#'r ; o ‘ Uitz
[ VL liwlugabad bivigion also, geparate

seniority groups for Works aud Operating
accountg in the muglieering branch,

with best wishes,
Yours siucerely,

*—""_—“h/z\/’ )

(Dharam Singh), §/5

shril v,i, Saugal,
D. 8. E(C’.}a(,'rd)’
Northern hailway,
Lucknowe
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Cetegory Gzlado '-'~ -Sonction strength
— o Ple. Tye. Totad
Supét. 2000-3200 7 | 7 B A
Asstt,Supdt. 1600-2660 14 - 1%
Hd,Clerk 1400-2300 41 - 49 '
Sr.Clerk 1200-2040 48 - 48

Cle ¢ 950-1500 26 - 26.
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NORTHERN RAILV\Y,

Divisional Office.
LUCKNUA

;o Dates~ '/ - ,/10/90

Sry D.S.E.(C) '

Subs wWritten Tect for the Post cf Asstt, Supdt,.
Sre. 1600-2660 (RFS) in optg A/0 Branch,

It has been decided to held selection for the

Post of Asstt, supdt, gre. 1600:‘-219&0 (LIPS) & written Test
fix for dated 27,10.90 et 11arg, the following Candidates
may be spared well in time to the test.

1.
2.

3.

b

€.

T
8.

9.

, 10,
‘11-

12,

Sri satish Chand, T
Sri Pragyavker Tripathi
Sri Prakash Chand;«

Sri Mohendar Singh._f

§.._Sri 5., Khan, }(\/

3ri S.). Saxena.—
S B.H. Srivastava.
Sri X.P. Singh, /\Q\‘&

Sri Uiesh Kawar, P
3nt, Saroj AS&PV&l.Q%<

Sat, Mitaclesh Rumari, ' ' (

S¢d Pachan Lal (S8, \
: , | FYor Divisional Rly. Manas
( ff Lucknow,

iy
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. | | FORTHERY RAL WAY
| , ?ivisional 0ffice,
- o Acknow
4 ' « F0.757-8/6-2/00t1/A/ es. natedz[) +17390

The Divl.Supdtn Breirer/ C o-nrd.,,
forthern Railway,
Lucknrw,

Subs- Yritton Suitahi1ity +n~gt for the rost
of Sr.Clrrk Gr.RS.,1770-2040(R:S) on
25.10.90.

It has h-en decidcd to held written sult 1t
test on 25,10.90 for the post of Sy.Clark grnézgggziggo-
2049(RP8) arairst the vacanclies at 10.00 hrs. in '
PRM 0ffice,lleRly Lucknow.Tie frllowing clerlss of Opte.
A/as,DRM Office sliould te i-formed and spared well in
time to appeur Jn the written test on date,tirs and

, plece specified thoreln,

N .-
TR e

le Kn. Prachi Chaturvedi.

>, Km. Shall Bala Chaudnary (6C).
v/p. Sh. Ram Jaask ilanato (5C)
(%. "  Shyam Boheri.

5, " B.K.Mighro,

7 €.iplo; 5 n 111ing t~ appear m in
If any eiployee 15 rot v g s i

L e 1 to
14ty test should bLe asked ol o
fg%ugﬁ{?%gi orgmotiOn which shoild be sent to this offlcv

within ten (10) days.

forvnivl.aiif/ﬁgggger,

é;é*;fﬁU ' | . Lcknowe

Copy tos- .
1. poCoOoS Q/HZG,LU.CkﬂOW.

. e or aDoS .Tlﬂ'mu\",}:-‘-l()w.

. 3 ° Sr .D OMQEO/LU.Ckn')\f.

ction.
for informatinon ard neces§ary a

4

qene
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL-:
LUCKNOW_BENCH, LUCKNOW.

0.A.No.367/90(L)

Sri K.P.Singh and others - ... Applicants
Versus L
Union of India and others . ... .Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.I AND 2

1, éhww%vauﬁ%m&mprmwdasM&HP%@wwd
Al e in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow solemnly state as
under :- . | B
1. That the undersigned is .presently posted as As<lt
/%tsscnqm\i {4~ 1n the Office .of the Divisional Railway
‘Manager, Northern Rallway, Lucknow and 1is looking after
the above mentioned case on behalf of the respondents.
The undersigned has read and understood- the contents of
the above mentioned application moved on behalf of the
applicants and is competent and authorised ' by the
answering respondents No.l and 2 to file this reply on

o thelr behalf.

Z. That the conténts of paragraphs 1,2 and 3 of the
- application ‘need no comment  from the answering
Iespondents. D '

A That the contents of paragraph 4.1 - of the
application, as stated, are denied. It is respectfully
submitted thal the applicants belong to the earstwhile
Operating Accounts Section cadre ‘of Office Clerk of
Engineering Department of Northern Railway, Lucknow
Division. ' -

i, That the contents of paragraphs 4.2, 4.3 and 4.4 of
the application are admltted ' :

5. ~ That the contents of paragraphi 4.5, as stated, are.
denied. It 1s respectfully submitted that after the
Independance, the 1nte@ratlon of East Indian Rallways and

é(/gr[(,"
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- Indian Railways was done and in that process, besides

formation of other Zonal Railways, Northern Railway Zone,
including therein a part of East Indian Railway-
comprising three Divisions, namely, Allahabad, Moradabad
of E.I.R and other Divisions of. East Punjab Railways

spreading over northern India was constituted in April,

1952. The modalities of functioning of Zonal Rallways
were also formulated under which management of various
departments and cadres/sections of offices of various
departments were to function. There is no code/rules to
govern and regulate the functioning of separate cadre of
Operating Accounts Section of Allahabad, Lucknow and
Moradabad Divisions of Northern Railway which may be
distinguishable from the code/rules applicable in other
Divisions. The cadre rules, as they eiist, relate to
procedure of working on different items of work in

Engineering Department as a whole on all over India

uniformally and without any diSpiction/discrimination
between, Lucknow, Allahabad and Moradabad Divisions and
other Divisions of Northern Railway as well as on other
Zorial Rallwdys. The mere existance of Engineering Code,
otores Code, Way and Works Manual, which regulate the
functloning of Engineering Department offices and the
work connected therewith, and in those codes, there does
ndt exist ansf specific provision for functioning of
tngineering Department of Lucknow, Allahabad and
Moradabad Divislion alone. As ‘regards the rules governing
senfority and promotions, these rules are framed by

‘Personnel Department of Railways in accordance with the

policles laid down by the Competent Authority, and there
are number of such rules, circulars, Code and Manual
regulating the functioning of Personnel Department in

each Division/Zonal Railways in such matters. g

6. That the contents of paragraph 4.6, as stated, are
denied. It 1is respectfully submitted that till the
declsion was taken at the administrative level to form an
unified cadre in the office of Engineering Department of
Lucknow Division of Northern Rallway, there were two
separate cadres of Engineering Department Clerks known as

- Englneerin Branch Clerks and Operating Accounts Branch
" Clerks with separate seniority units accordingly. The
declsion to form an unified cadre of Office Clerks of
“Englneering Department of Lucknow Division of Northern

% {ﬂ %5‘1\
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Railway in consultation with recognised labour unions was
done with an alm to bring forth an uniformity with the
functioning of Engineering Departments in the majority of
Divisions of Northern Railway viz., Delhi, BikanEr,‘
Jodhpur and FtlDZEDUI and also with a view to’ provide
wider avenues of promotion to the Office Clerks employed
in Engineering Department Offices of Lucknow Division and
to achieved better targets of efficienty.vMOIEOVEr with
a ban on the creation of clericél'posts the 1ncreased
work load in the Engineering Department was to be mandged
with the existing sanctioned strength of Office Clerks in
the  Engireering Department by re-adjustment and
‘redistribution of work among the éxisting staff; and to
meet this challange also, the decision to form an unified
Cadtes of Englineering Department Clerks had to be taken,
which was directly related to economy in expendlture and
" office establishment. ‘

‘7. That the contents of paragraph 4.7, as stated, are
denied. It 1s most respectfully submitted that each
department like Transportation, Commercial, Mechanical,
Electrical, Medical and Signal, there is only one cadre
and seniority of Office Clerks employed in these
departments with the exception of Engineering Departments
of Lucknow, Allahabad and Morsdabad Divisions of Northern
Rallway, whereas, in the majority of the Divisions, viz.,
Delhi, Ferozepur, Bikaner, Jodhpur and Ambala Divisions
of Northern Railway, the Engineering Departments too have
gut only one unified cadre of Engineering Department
Clerks. No doubt, there are separate rules to regulate
-the seniority of staff seeking transfer from one cadre to
another cadre involving change of department, but these
rules have nothing to do with the process of forming an
unified cadre of Office Clerks employed in the

Engineering Department Offices of the Lucknow Dlvision of
Nol1hern Railway.

8. That the contents of paragraph 4.8 are denied. It is
respectfullu submitted that there is no rule to regulate
the formation and creation of different sections and
senjority units.

\ 5. That the contents of paragraph 4.9, as stated, are
denied. It is respectfully suomltteo that the nature of




s

wiTk mentiocned In the paragraph under reply Is primarily
related to the Civil Engineering Department of Rallway
PDivision, and the formation of a single cadre of Office
Clerks in the.ﬁnginéering Department Offices was aimed at

- managing these Items of work alongwith other works with

the re-adjustment of duties and re-allocation of Work

—amongst all the Office Clerks working in all the offices

under the Engineering Department of Lucknow Division of
Northern Railway.

10.  That the contents of’paragréph-A;lo are not denied.

- 11. That the contents of paragraph 4.11 of the

application, as stated, are . denied. It is most
respectfully submitted that there is no such guarentee or
binding of the Railway Administration not to transfer the
Office Clerks working in the earstwhile Operating Account
Section of the Engineering Department of Lucknow Division
in accordance with the service condition and service
agreement of such staff, but since, the duties: assianed
to the Office Clerks who were working in the earstwhile
Operating Accounts Clerks are such that they do not have
to go to work In the offices of the Engineering

Department outside Lucknow, they were not ordinarily

transferred.

12. That the contents of paragraph 4.12, as stated, are
denied. It 1s respectfully submitted that the decision
for merger of two cadres of Office Clerks in the
Encineering Department of Lucknow Division namely, Clerks
working in the Operating Accounts Section and those
working in Engineering Section was taken: by the
Divisional Superintending Engineer (Co- ordiation) who 1s
the controlling authority of Englneerlng Department vide
his letter No.DSE/C-Genl/89 dated 20.09.1989 ‘addressed
the Chief Engineer, Northern Rallway, Head Quarters
Office, New Delhi, the Head of Department 'of Civil
Engineering, Northern Railway," Head Quarters Office,
Northern Rallway on the advice of Chief Engineer,
Northern Rallway through his letter No.PA/CE/Misc/1990
dated 27.02.1990. This dectision of merger of two cadres

" of Office Clerks was taken in consultation with the

recognised Trade Unions, N.R.M.U and U.R.M.U after
obtaining their cons ent through their letter No. NRMU/26

/L Z,MM ‘ ﬂ
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(2)/89-91 0dated 4.04.1990 -and URMU/DEN/Engg/90 dated
27.02.1990. It is worthwhile to mention that the process
for merger of two cadres of Clerks, namely, Engineering
Branch Clerks and Operating Accounts Branch Clerks in
Lucknow Division of Northern Railway is a process of
formation of an unified cadre of post of Engineering
Branch Clerks, and the Divisional Railway Manager,
Morthern Railway, Lucknow has full powers to create posts
of Office Clerks of all grades controlled by him, and
therefore, he also has powers to fix or revise cadres in
consultation with the recognised Trade Unions.

: 13, That the contents of paragraph 4.13, as staﬁed, are

denied. It 1s however, admitted that the applicants made
& representation dated 20.03.1990 against the proposed
mercer of two cadres of Cffice Clerks in the Engineering
Department, but the same could not be acceded to because
of the following reasons :- 5

(1) The merger of two cadreé of Office Clérks of

Engineering Department, Lucknow Division of Northern
Railway was done with a view to bring forth the
uniformity ~ in. the functioning of Engineering
Department Offices/Sub-Units on Lucknow Division
with those of other Divisions e.g. Delhi, Ferozepur,
Bikaner, Jodhpur and Ambala.

(i1) The merger was- aimed for managing lncreaéed Work
load of Engineering Department Offices of Lucknow
Division by re-adjustment/redistribution of duties
amongst the existing offices strength of Office
Clerks working in Engineering Branch and Operating

~Accounts Branch, there being a complete !ban on
creation of new posts of Office Clerks. Thus it is
necessary for economy on administrative expenditure
in railway management. | |

(i11)The mereger is also in the larger interest of
employees as it will provide wider avenues for
promotion to majority of staff members of Office
Clerks in the Engineering Department of Lucknow
Division of Northern Railway.

| //ZQ%;“”ZD |
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l4. That the contents of paragraph 4:14. are admitted
only to the extent that the cadre of Engineering Branch
Clerks and Opersting Accounts Branch Clerks in the
Allahabad and Moradabad Divisions have not yet been
merged, but the process of merger of these two cadres in
majority of the Divisions of Northern Rallway viz., Delhi
Ferozepur, Bikaner, Jodhpur and Ambala has been completed
as 1t was necessary to bring out unifomity in the working
system of Engineering Department on all the Divisions and

¢ @lso to do away the discrimination in working of

Engineering Department in all the Divisions of Northern
Rallway. Moreover, it Is quite unreasonable to have two
cadres of Office Clerks under Engineering Department of a -
Division, while all other depertments have only one
single cadre of Office Clerks under each of them, viz.,
Transportation,  Commercial, Electrical, Signal &
Telecommunication, Mechanical, Personnel and Medical
Departments. o

15, That the contents of paragraph 4.15, as stated, are
denied. It 1s respectfully submitted that the clerical
duties and works mentioned in the paragraph under reply
and those of paragraph 4.9 of this application are "the
works of one and the same department, 1i.e. the

vEngineering Department, and neither of them are.

exhaustive. All these works and duties are to be managed
by re-adjustment and redistribution of duties in the
amalgamated single cadre - of (Office Clerks in the
Engineering Department. | |

16. That the contents of'paragfgph 4.16, as stated, are

denied. It Is respectfully submitted that the total

strength of cadre of Engineering Branch Office Clerks
(arid not of work section as mentioned in para under
reply) was lfe and all the Incumbents had an avenue of

‘promotion in the higher grade within the strength of 136

only. With the merger of two cadres of Engineering Branch
Clerks and Operating Accounts Branch Clerks, the total
stength of Office Clerks in Engineering Department - of
Ltucknow Division has become 126 + 49 = 185, and this will
definitely provide vider avenues for promotion 1i.e.,
upto the strength of 185 to the incumbents of -two
pre-mergered cadres of 136 + 49 respectlvely
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17. That the contents of paragraph 4.17, as stated, are
denied. It is respectfully submitted that there is no
separate entity/unit of seniority of works section alone
in the Lucknow Division of Northern Rallway or anywhere
else on the other Divisions. The pre-merged cadre of
Engineering Branch Clerks on Lucknow Division is spread
over in various constituents, sub-units/offices like Work
Section Divisional Office, AEN Office, IOW Office, PWI
Offices situated at various stations of Lucknow Division
anc staff employed in all these offices are subjected to
transfer from one office to another either in
administrative interest, or on promotion. |

18. That the contents of paragraph 4.18, as stated are
denied. It is respectfully submitted that the process of
test for the post of Assistant’ Superlntendent grade
15,1600-2660(RPS) and Senior Clerk grade Rs. 1200-2060
tRPS) was tp be postponed till the amalgamated Seniority
List for the two cadres could be prepared to adjudge the
field of eligihllity of the concerned staff. It had to be
“tone particularly in view of the fact that after entering
into tri-partite agreement with the two recognised Unions
N.R.M.U and U.R.M.U and the Divisional Railway
Administration, the holding of tests for the
‘aforementioned posts would have constituted breach of
tri-partite agreement.

19. That the contents of paragraph 4.19, as stated, are.
denied. It is respectfully submitted that the cadre of
non-gazetted post In Indian Railways may be determined by
the General Manager, or by a lower authority, where the
powers for creation of such posts have been redelegated
by the General Manager in favour of the lower authority.
Full powers In respect of non-gazetted posts controlled
by the Divisional Railway Manager are vested in the
Divisional Railway Manager vide item No.l colemn No.4 of
Schedule of Powers circulated under the letter of the
General Manager (P), Northern Railway, New Delhi in
Printed Serial No.8357 dated 25.07.1983. All the :posts of
Office Clerks in the pre-merged cadres of Engineering
Rranch Clerks and Operating Accounts Clerks in all the
‘orades, viz., Rs.950-1500, Rs.1200-2040, Rs. 1400 2300,

Rs.1600-2660 dﬂd Rs. 2000 3200 (RPS) are controlled by the

/ .y«ﬂﬂﬂ[
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bivisional Railway Manager, and he has, therefore; POWELS
i0 create these posts in all these cadres and also to fix
radres as has been done by merging two cadres of Office
Clerks of the Engineering Department to form one unifled

cadre in conformity with the existance of similar unified

cadres of Engineering Department Clerks in the majority
of Divisions of Northern Railway wviz., Delhl, Ferozepur,
Bikaner, Jodhpur and Ambala.

20. That in view of the submissions made 1n the
foregoing paragraphs of this reply, the undersigned is
agvised to state ‘that none of the grounds enumerated in

garacraph 5 of the appllcatloh are tenable in the eye of
Law.

21. That in view of the submissions made in this reply
the undersigned has been advised to - state that the
the contents of paragraph 6 need no comment.

72. That the contents of paragraph 7 need no comment.

25. That In view of submissions made in the foregoing
paragraphs of this reply the undersigned has been advised
to state that the applicants are not entitled for any
reliefs sought by them in paragraph 8 of the application.

24, That In view of the submissions already made in this -
reply the undersigned has been advised to state that the
applicants are not entitled for any interim relief sought
by them in parhgraph 9 of the appllcation

25. That the aahtents of paragraphs 10, 11 andniz need

Cno ocomment.

Lucknow, dated :
December 12, 1990.

VERIFICATION =~ vaw Gk
gu W, GERE

I, éW‘/\FPCL MPpbresehtly posted as AscH Pﬂammmq’

c1{4§LLA4 in the foice of the D.R.M., Northern Railway
Lucknow hereby verify that the contents of paragraph 1
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of this reply are true to my personal knowledge and those

@ - of paragraphs 2 to 19 are based on record and the same

\ | -é are believed to be true. The contents of paragraphs 20,

' . ) 221, 23 and 24 are based on legal advice and the same are

believed to be true. The contents of paragraphs 22 and 25

are blieved to be true. That no part of this reply is
,false and nothing material has been concealed.
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BBFORE THZ CuNTRAL ADMINISTRATIVE TRIBUNAL AU J?Z&{/
LUCKNOW CIRCUIT LUCKROW,

0.A.No: 378/90

: K;P.Singh and Qthers Vs. U.O.I; and others.,

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANTS,

INDEX,

S:To: Doourents £4.relied Wpom. . TFage Tos,

1. Annexure'No: R—1.

Photo-stat copy of Powers of Additional 12.
General Managers on Establishment matters.

2e Annexure No: R~2.

Photo-stat copy of delegation of powers 13
to Divisional Railway Managers on *
establishment matters,

3. Annexure R-3.

Photo-stat copy of GM(P)/N;RI

New Delhi letter No. 522~E/369/43(EIID) 14,
dated 11.11.1986 to all D.R.Ms

in connection with bifurcation of

Ministerial Cadre of Store Department

into 'P' and'Non P' after the de¢ision

of Rallway Board.

4, Annexure Rel,

Photo-stat copy of P.,S.No:6087 15
(Order of the Railway Board) .
issued by the General Manager,N.R.

New Delhi in connection with determi-

nation of seniority s%aff# directly

recruited staff of Construction and

Projects and the absorbing department.

(under the control of G.,M.,N.Rly. ).

Lucknow,
Dated:ﬂ?

9 .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

CIRCUIT BENCH LUCKNOW.
Registration No. OA No: 376/90(L)

K.PeSingh and others
versus-

Union of India and others.

REJOINDER ARFIDAVIT TO THZ COUNTER OF DETENDANTS .
1-TO 43 TUPLEADED LATERON ON DEHALF OF APPLICANTS
FROM 1 to 244,

I, KeP.singh, working as Head Clerk in
Operating Accounts Section in the Divisional Office,
Northern Reilway, Hazratganj,Luckiow, Vho is well

conversant of the facts solemnly state @s under:-

1. Thé&t the undersigned has read and
understood the contents of the counter filed by

the AGditional Defendants 1 to 43.

2° . That in reply to Para 1 of the counter

1ts contents are denied.. The Opposite Party 0.2
© was out to implement the decision of P.W., with

immediate effect as contained in Annexure No.Al1l,

so the applicant haS no &lternctive remedies bhut to
approach this Hoﬁ;ble Tribunal . Moreover there is

no service rules to make representetion @gainst such
orders. &S the service conditions were to be
effected immediately, so the applicangs approached
this Hoﬁ;ble Tribunal to Qrant‘relief. FTurther it is
submitted'that the defendants no.l and 2 did not
comment on the Paragraphs 1,2 and 3 of the

application, so it is treated to be accepted.

3. Th'at in reply to Ppra 3 of the counter
s . L . . .
its contents cre Speciﬁicallywﬁﬁ;ed. Ackually’

' 3 . : -
seniority list mentioned =8 Annbxure wWo.l, at.14.71.90
- : . o
FilcG - ith xhe &dountcr is/omly & spotice dfor ~ eed?

L . L. 3 N b e e +
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seniority list whichvvés not served at all to

any of the applicants from S.No: 1 to 44. It was
not only this but the aforesaid notice was not
served nor has been served to the works Accountant
the Incharge of the section for getting the same
noted by each staff of Opérating Accounts Section.

The Additional defendants from S.No: 1 to 43 who

were interested in the s aid matter manipulated to g£¢

get the notice issued on later date not on 14.11.90
and the s ame was got not noted by the staff of
Cperating Accounts Secfion because the Stay
granted by the Hon'ble Court was served on
defendantg No 2 on 21.11.96, S0 thé merger was
not in operation, It is further submitted that

the defendant No.2 did not say specifically any
where in the counter that the order of merger
has been implemented. The contents of para 4(1)

of the application are reiterated,

4, That in reply to Para 5 of the counter
it is denied as stated. At the time of regrouping
of Railways the Norfi-thern Railway was formed

of seven Divisions namely, Delhi, Ferozepur,Jodhpur
Bikaner and Ex E.IQR. portion of Lucknow;Allahabad
and Moradabad. It is submitted that there is a
sepérate‘Cadre of Operating Accounts Section and

is under the Control of Works Accountant as
provided under Sec. f% 140 and 141 of the Code for
Engineering Dep:rtment ef Indiaanailways which is
statutory. The cadre means the strength of a
service or part of a service sanctioned as a
separate unit, So, the Cperating Accounts Section
is a separate unit and is not part of the Engineer-
ing Department. The seniority, promotions, strength

Contd.0003.
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and transfer of staff of Opearating Accounts
Section are governed by the Establishment Code.

If there is any deviation; the.Code rule is to be
amended and is a policy matter for which the
Railway Board is competent to decide policy matter.
The Operating Accounts Section.still exists in
Allahabad, Moradabad and Lucknow even prior to
regrouping of Railways and the Railway Board

did not consider to merge the two cadres o:
Operating Accounts Section and Works Section on
thése Divisions even on Constructions the Works
Accounts Branch exists there. 1If the two sections
are;merged, the post of Works Accountant to be
abolished by amending Para 140 and 141 of the

Code and the D.RQM; has no power to amend the Code,

5 That in reply to Para 6 of the counter,
its conteﬁts as stated are denied. There was no ¢
opea Qpeannonry Operating Accounts Section as such
on Ferozpur, Jodhpur,Delhi and Bikaner, because
Jodhpur and Bikaner were State Railways and owned

by Bikaner and Jodhpur States and Delhi and

- Ferozepur were the portion of E.P.Railway and

these Divisions have working different from
Eastern Railway i.e. Allahabad,Lucknow and Moradabad
Divisions. The Annexures No.2 and 3 filed with
the counter only indicate that one letter is
addressed to the Chief Engine®PF and another is a
handing over note from one Engineer to other at the
time of transfer and the Chief Engineer has no
power on Establishment matters, The Railway Board
has déligated restricted powers to the General-
Managers;and D.R;M.s in Establishment matters, It
is further submitted that the Divisional Railway

Manager is not competent to frame policies for

Con‘td oo 04
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unificaiion or'the two separate cadres because.the
service conditions of the.staff of Operatihg
Accounts section in connection with the}seniority
promotion and transfers will be badly and adversel&
affected. The Railway Board is only competent to
issue or frame policies in connection with merger
as well as [ bifurcatipn of Ministerial Cadres,

as is evident from the letter issued by G.M. (P)/
New Delhi No.523-E/369/43(EII-D) dated 11.11.86
and circular issued by GM, N.R. under érinted
S.No: 6087. Had the Geneﬂra1 Manager, Northern-
Railway_béing a controlling authority of the
staff over N.RailWay, péwer to biIurdate thé
Ministerial Céére'of stores Department, Personnel‘
and Non-Personnel and determine the seniority -
ofﬁdirectly recruited staff of Construction and
Project in the absorbing Department, he would have
issued the orders accordingly but above mentioned
orders were issued as per decisioﬁ of Railway
Board. Thé contents of Para 4(6) of the
appliéation are reiterated. The -photo copies

of Powers deligated to”VGeneral.Managers and
Divisional Railway-Managers by the Railway Board
and Photo-stat copies of G.M:(P)/New Delhi's
letterg and Printed Serial No.6087 are annexed

as Annexure Nos R-1,z R-2,® R-3 and R~4 respectively-

6. ‘The contents of Para 7 of the counter
are specifically denied. It is respectfully
submitted that the contents of para 7 are very
irrelevant to.the point because every section

as mentioned in the applicafion is directly under -

Contdeceecsde
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the control of Divisional Railway Manager and
according to the defendants the,D.R.M; can merge 3-
all the sections into one to facilitate the
working but the D.R.M, has no jurisdiction to
decide such issues to such extent, It is alsd
pointed out that the Chief Engineer has no power

on Establiéhment matters. The implementation of

merger over other Five Divisions as stated in this

para is wrong and incorrect as there was'nd
existence of fmembimp Operating Accountsfséétion ,
on these five Divisions as stated in para 5 above.
The Operating Accounts Section is a‘separate '
cadre, Not only this but the Chief Engineer
Construction Office is being headed by the

Works Accountant as provided in the Erigineering

Code,

Te That ih.reply to Para 8 of the counter
its contents are denied.mehe_seniority,promotions
and transfers of Operating‘Accounts Section
are“bgingwregulatedwbywthe_Establishment Code as
well as by.the Establishment Manual,

8.. .. . .That in reply to Para 9 of the counter
its contents are denied, The w ork of Operating
Accounts Section is purely’téchnical involving
Accounts works which is being checked by the
Works Accountant whereas the work of Works Section

is not being checked'by the Works maaamnmbamh

mémmmmmp nmmhﬁhn}Accountant. The nature of duties
of Opepating Accounts section is quite different
from Works Section‘as.already stated in para 9

of the application. So far és the local purchase
is concerned it is not technical and is being done

Contdase.eb



e

_/-\/1 ’

-6 - -

in each section of fhe»D.R,M: O0ffice originally
it is wrong that the work of Operating Accounts " -
Section ie being transferred to the Works Section
but the‘tender work on- the objection raised by
the Accounts was transferred from Works Section

to Opemting Accounts Section.

9. That in reply-to para_{1_o£,the counter
its contents are denied, The transfer of a parti-
cular staff can only be done in initial grade and
in intermediate grade on administrétive ground

in the public interest provided there is a vacency’
in particular grade and transfer can also be done
either'on request of employee or mﬁtual exehange
and in these two cases the name of the employee
will be placed at the bottom of the seniority
list ef the section.,  One Shri P.G.Keshwani, who
was beks Accountant had been transferred to his
parent Department of Works Section on the
objection raised by the Accounts and now the
Section Officers of Accounts are being posted

as Works Accountant., Now no executive hands are
a;ldwed to pass the Works Accountant Examination
beeause allowing of Executive hands as Works

Accountant was against the Engineering Code,

10, That in reply to Para 12 of the counter
are specifically denied as stated and the contents
of Pparagraph 4(12)’01 the applicationm are reiterat-
ed, It is respectfully submitted that the

Chief Engineer,New Delhi who has no power on ]
Establishment matters told Shri V.K.Sangal, the them
Divisional Superintending Engineer/Co-ord,,Lucknow
that the merger of seniority was an establishment

Contd.. -7.
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subject and Personnel Branch of the Division

had to deal the subject in consultation with the

-recognised Unions; If need arises they have to

consult Chief Personnel Officer, New Delhi. The
General Manager and Additional General Manager
have the power on Establishment matters to certain
extent deligated by the Railway Bdard. There is
no approval of the merger by the competent |
authority. 'This is actually the D.R.M, has
decided to merge the two sections under the
pressure of local trade unions. Had the Railway
Board and the éll India Federations of Railways
thought it necessary in the interest of staff and
Administration they would have taken this task
at their level long ago. The D.R.M. has no
jurisdiction to merge these two cadres but’ they
may create the post of Office Clerks temporarily
not tor their own office when the #ea% ban on
creation of Ministerial post is lifted by the
Railway Board. As regards Printed Serial No.7298
of 31,5,79, the Powers of D.R.Ms have been
deligated +to the ADRMs who is of equal status
vide Printed Serial No. 8357 dated 27,7.83 filed
as annexure No.5 to the counter, There is no
supersession of the said powers. This was done
only to decrease the work ioad of DRMs. However,

these powers can be exercised by any of them,

11. That in reply to para i3 of the counter

its contents are denied and contents of Para 4,13
of application are reiterated. The representation
dated 20,8,90 was made against the proposed

merger on the grounds that the service conditions
Contd...8
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of staft of Operating Accounts Section was going
to be entirely changed and adversely affected., The
Railway Administration i.e. respondent No.2 did
not bother to consider the points raised therein
in speaking orders, and respondent no.2 was in

haste to implement the merger. It has already been

stated in foregoing paragraphs that the DRM is

not empowered to agree with the local unions on
the point of merger. If the respondent No.2
wanted to bring some efficiency or aﬁything else as
mentioned in paragraph, he would have approached
the Railway Board through the General Manager and

would have also asked the local trade unionfs to

.approach thé Railway'Board through their Federationa

but under the pressure of local unions, respondent
ho.2 kept aside ali norms and relevant statutory
rules, Such orders on such issues have been
issued by the Railway Board from tiﬁe to time,

It is also evident from Annexure A-2 and A=7 of the
application that the staff of Works Section has

bétter avenue of promotions,

12, That in reply to para 14 of the counter

its contents are denied, There is no under

" consideration for merger in Allhhabad and Moradabad

Divisions, Thé’régpondentéae. are put to strict

proof of it. The contents of 4.14 of the

~application are reiterated,

13, That in reply to para 15 of the counter

‘its contents are denied. The subject matter

shown in this paragraph are being dealt with by
every section of D.X.M.0ffice not by these two
sections only as mentioned in paragraph. The

Con‘td e 09‘
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So far as the policy is concerned the Railway:

i Board can chalk out the policy. This merger is als

" a policy matter for which the Railway Board is

cﬁﬁ;etept.to issue orders as théy had issued on
such matters ifom time to timé as mentioned in.

, foregoing'paras: As far as creation of clerical

A\{ . 1 post is conﬁerned, the DRMs and ADRMs are not

| empowered to create post for their own office and
if they so désired; they can approach the Railway

| | Board as is evident from the Schedule of Powers.

V//\ | IN this way the merger of Operating Accounts and'
Works Section is illegal beyond Jjurisdiction, “

f against statutory rules; hence the ord?r of

*

merger is liable to be quashed,

'183. That in reply to para 20 of the

counter its contents are denied and the grounds

mentioned in the application are reiterated,

-

. 19. That in reply to para 21 of the

%r?/ g f o counter, its contents are denied and para 6 of
the épplication is reiterated. It is further
submitted that there is no service rules provided
for representation except ih seniority,promotions,
| - transfers and D.& A.Rules . There was no aiter-'
native remedy available to the applicants except
to appreach the .Hon'ble Tribunal for redressal

j | of grievances as the respondent No.2 was -in-haste
j to proceed with the merger under .the influence

of local unions as is evident from Annexure A=131

filed with the application.

20, That in reply to Paras 23 and 24
of the counter, its contgnté are denied and -
contents of paras 8 & 9 of the application are

. ﬁ' ‘ reiterated. Contdeeseelts
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contents of 4,15 of the application are patmfimmta
reiterated,

14, That in reply to para 16 of the
counter its contents are dehied and the contents

of Paragraph 4,16 of the application are

reiterated. In case of merger the staff of

- Operating accounts section will be worst sufferers

in all respects.,

15. That in reply to Para 17 of the counter

its contents mmm as aversed are denied., There is
ho merger of seniority of subordinate offices of mim
AEN,IOW and PWI with the Works Section. Their

seniority is one as a whole since long. .

16, | That in reply to para 18 of .the
cougter, its contents are denied and contents of

para 4,18 of the application are Peiterated,

£

17; , That in reply to para 19 of the
counter, its contents are denied ané'the coﬂfents
of para 4,19 of the application are reiterated,

It is further submitted that there is a pyramidical
system of working on the Railways. The Railway
Board is a Policy making body and under them there
ar;'several General Managers and Divisional Railway
Managers. The G.,Ms and DRMs derive powers from the
Railway Board. The Railway Board have deligated
powers on GMs and DRMs in a restricted way. The

Railway Board has regulated the working and func-

tioning of the GMs and DRMs by issuing statutory
rules emboided in Establishment Code, Engineering
Code and Establishment Manual. The GMs and DRMs
can not frame policies if it is inconsistant with
the statutory rules and orders of the Railway Board,
Contdess10e



So far as the policy is concerned the Railway
! Board can chalk out the policy. This merger is als
| " a policy matter for which the Railway Board is
cﬁﬁ;etept_to issue orders as théy had issued on
such mattefs from time to time as mentioned in.

’ Ioregoingvparas; As far as dréétion of clerical
i post is con;erned, the DRMs and ADRMs are not
empowered to'breat¢4posf for their“own orfice'and
if they so desired, they can approach the Railway
Board as is evident from the Schedule of Powers,
A . IN this way the merger of Operating Accounts and‘
Works Section is illegal beyond jurisdiction, ”
against statutory rules; hence the order of _

»

merger is liable to be quashed,

18, That in reply to para 20 of the
counter 1ts'contegts are denied and the grounds

mentioned in the application are reiterated,

i 19 That in reply to para 21 of the
7§?/ | ' counter, its contents are denied and para 6 of
the épplication is reiterated. It is further’
submitted that there is no service rules provided
for representation except in seniority,promotions,
q%\ﬁ\\‘- | - transfers and D.& A.Rules . There mas no aiter-_
N | | native remedy available to the applicants except

%n to approach the.Hon'ble Tribunal for redressal

. r\\\\\\ of grievances as the respondent No.2 was -in haste

- | o n\\ to proceed with the merger under .the influence

Y ' XL’ of local unions as is evident from Annexure A-11

N £Xled with the application,
/3 / ]

20 That in reply to paras 23 and 24
o%,‘he counter, its contenté are denied and
ébntents of paras 8 & 9 of the application are

“.-3;51 ' ,!reiterated. ContGeeseelis
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WHEREFORE it is prayed that the
hon'ble Tribunal may be pleased to quash the

inpugned order contained in Annexure No: A=11

filed with the Application.

L UCKNOW, [ IC AR

DATED: _
veritication.

I, K:P:Singh, aged about 53 years son
of Late Shri Ram Deo Singh, working as Head Clerk
in Operating Accounts Section of D.R.M. Office,
Northern Railway, Lucknow, resident of D~27
Sarvodaya Nagar,Lucknow do hereby verify that the

contents of Paras 1 to 19 or'iﬁé this rejoinder

~are true to my personal kndwledge“and those of

Para 20 are believed to be true on legal advice

LUCKNOW,

DATED:
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CHAPTER X

POWERS OF ADDITIONAL GENERAL MANAGERS OF INDI'AN RAILWA\’S
Delegation of Powers of Additional General Manaaers j" :

As a result of the creation of the Posts of Addmoml Gex e.ql Mana;:ers am inordr

- o bring about administrative efficiency and to assist the General Manager Govit. is pleased

to decide that the powers on establishment matters as indicated in Annexure ‘A’ will be excr-
cised by GM in person while those indicated in Annexure ‘B’ are delegated to the Additional
General Managers S

The Powers referred to in Annexure ‘B’ shal] be exercised by AddmonalG ncral
Managers in respect of staﬁ'/departments controlled by them. ,

F

Managers the system of issuing sanctions on C.P.O. etc. and obtaining G.M’s. approval post.
Sto through a weekly/fortmghlly/monthly return as provided in Para 2042. Gl nay be dis-

LL! With the exercise of the powers of the General Manager by the Additional General

; continued.

;

{

(Authority RailwaS} Board’s letter No. F(v) 11-80/Pw/6 dated 28-6-80.) '
ANNEXURE ‘A’ ' .
Items for which personal sanction of the General Manager will be required.

‘ _ Reference to rule . under
Item No. Nature of Item ‘ which power is vested in
: General Marager.:

1 | 2 : 3

1. | Cadré.

To vary the distribution of Gazetted posts within a | Note under para 108 R-1.
particular grade for a period nect exceeding 12 . '
months provided that the to‘al number of sancti-
oned gazetted posts in that grade of the service con-
cerned is not exceeded.

2. Prpmotions.

To appoint a class II Officer to officiate to Senicr | Para 118 R-1 -and Para 133
Scale or as Senior Accounts Officer of Class I service | (3) (b) R-1

for a continuous period not exceeding one year on
each occasion.
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CHAPTER VII
DELEGATION OF POWERS TO DIVL. MANAGERS

i

Sub: —Delegation of Powers to Divl. Railway Managers on Establishment matters.

Consequent upon upgradation of posts of Divl. Supdts to S.A. grade levei I and II and
redesignation of such posts as Divl, Railway Managers the General Manager with the concur-
rence of FA & CAO has decided that the Powers on Establishment matters, as indicated in
Annexure ‘A’ shall hence-forth be exercised by Divisional Railway Managers. This would be
in supersession of the powers on Establishment matters at present vested in Divl. Supdts as
contained in Schedule ‘C’ of the schedule of powers on Establishment matters (Second reprint),
as amended from time to time.

2. The Divisional Superintendent, Bikaner whose post has not yet been upgraded to that
of Divisional Railway Manager shall continue to exercise the powers as already delegated to him

vide Schedule ‘C’ of Schedule of powers on Establishment matters as amended from time
to time. : .

3. DPOs, APOs and other officers on the Divisions now under Divl. Railway Managers
shall continuc to exercise the same powers as were ¢njoyed by them while working under Divl.
Supds. vide column § of Schedule "C’ as amended from time to time.

4. These powers are exercisable with immediate effect and a report regarding its satis-
factory working or otherwise be submitted to this Office after a period of six months alongwith
your suggestions if any, for improvement. (PS No. 7298 dt. 31-5-79)

ANNEXURE ‘A’

Powers of General Managers on Establishment Matters Delegated to Divisional Railway -
Managers .

Item ‘Nature of item Powers * Authority Powers delegated to D.R.
No. , Ms. (Level I & 1)

1 : 2 3 4
: - Creation of no:-gazetted Appendix VII Full powers in respect of
1. posts. _ GIL Class III and IV staff. con-

trolled by them except Cleri-
cal posts required for their own
office:
=

Note:—These powers are to
be cxercised keeping in view
the orders regarding ban on
the creation of posts issued by
the Railway Board from time
to time.
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NORTH"RN R:ILWAY

¥e.522.5/369/43(E11D) Head .Quarters Office,
Bareda Hme,ﬁew-ba]hl
Dt. 11,11,.86,

The Divl. Rajilwoy Manager

Nerthern Rly,. , _
New=Delhi, Jedhpur,Lucknow , s
The Dy.C03/7UD, LKO and Shekurbasti, i

Regie Bifurcatien ef Ministrinl Cadrei\f@tom Neets.
inte ‘P! and Nen 'F¢ .

Shgirg o

- The Riilwsy Beard have decided '‘rut Vinisterial staff |
of Ctere Depets be bifurcated inte 'P' and Nen 'P' and C
genierity ef 'Riside shzll be attached with the nearest di. |
visien for further aldvoncement o The various stere Bevet '!
of i.Bly are attaclwd with the Divisions indicitod against
GuClRiw , -

JUD Devpet JU Divisien 1
LXC Deopet _ - LKO Bivision
SSB Depet DI Divisien

PCR DY.COS , SSB AND DRM /DLI ONLY,

™o DFeDYCOS SSB has intimated that 40 pests
iv. varicus Orades en '?' side are with him and only 4 perseas
have epted fer 'F' side , The D\ R.M. Delnd will arronge te
" replace Ministrizl staff vho 1s werking en ‘P! side
bat have net epted fer ‘P! Uide in a phased manner in i
censultratien vith Dy.COS, 8SB .The Dy.COS/SSB will
irmaediately intimate the vacancies with their lecatien ,
ete to DM Delhi for arranging replacement,. "

This has the nppreval of Ce0ol. and C.fB.0, |

‘Sd/-‘ Ho[noﬁgﬂda) . :
fer Gemcr:l ManarerqgP) o
: ' - : |
Cepy forwardad fer informction te ia "
1. ™e ~eneral Jecrctary RiHU,166/2 Panchkuisn Road,NeveDelhi
2. The fenera] Jecy, NRMU , Chelmsferd Rezd, New-Delld '
3e The DeRMe/7eR, 30, ‘LU & }Ba ~

| | ﬂu""?@b{&«ft&’sﬁq.
4 — - ‘
' t/ | \,HR ‘(S%mﬁg%\m% |
3 /last
a%<’ Assista’ L)‘%"W/ alla

(Voithern Aaiiway

i
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o1 Acopy ofR . .
L lis forwarded for information and guidance.
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A In continuation of the Board’s letter of even number, dated 3-12-73 a copy
. of the Notification No. S-19025/17/71-Fac, dated 3-12-73 issued by the Ministry
i . ol Lubour & Rehabilitation (Deptt. of Labour & Employment) is sent herewith
i tor information. ,

!

g Copy of Government of India, Ministry of Labour & Rehabilitation Notifi
e cation, dated 3-12-73 (issucd under their file No. S. 19025/17/7 1-Fac.).

- . v - NOTIFICATION

I SO.........In excrcisc ol the powers conferred by the fourth proviso to
| Clause (4) of sub-section (5) of scction 8 of the Personul Injurics (Compensition
. Insurance) Act, 1963 (37 of 1963) read with sub-clause (2) of Cliuuse 8 of the

- Personal Injuries (Compensution Insurance) Scheme, 1972, the Central Govern
ment hereby directs  thiat— .

Py (¢) in the casc ol an cmployer having a policy in torce o the 30th Jung,

(‘ : 1973, the amount of the advance preimium payable in respect of

: the quarters ending on the 30th Septecmber, 1973 and  the 3ist
Deceenaber, 1973, shall be nil and .

during any quurter subsequent - to the quarter ending on the 30t
! June, 1973 and is required to take out a policy of insurance m
_ accordance with the provisions of the Personal  Injuries  (Compen
sation Insurance) Scheme, 1972 the amount of advance premium

i : in“his case shall be three paise per one hundred rupees of his wages
\A bill for the first quarter only in which he is required to t:ke ou
. the policy and the amount of advance premium for the subscquent

quarters shall be nil.

Sd./-
K.D. Hajcla
Deputy Secrctary/Inicrnal Financial Adviser

Serial No. 6087.—Circular No. 220K/1697 (Rectt.), dated 19-2-74.

I ‘Sub.—Determination of scniority of directly rectuited staff ot Cons
+ tructions and Projects in the absorbing Dep.artments.”

ailway Board’s letter No. E (NG) 111-72 RE1/41, dated 27-11-73
Board’s letter dated 28-12-65 &

(94 ~\\N
a\?ﬁ\?&\m\ |
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|

.

' and para 4 (¢) of their letter No. E (NG) 65REI/S, di. 15-4-66 wherein it was Laid

184-66 referred to therein were circulated under this oftice  endorsement of even
sumber dated 29-1-66 (P.S. No. 3302) and No. 220-E/1757 (EVA), dated 11-5-06

(PS. No. 3447) respectively.
Copy of Railway Board’s letter as referred above.
Sub.—As above.
" Reference para 1 (g) of Board’s Ictter No. E (NG) ouﬂm:_un. dated 25-12-63
down that locally recruited stadl of Constructions and Projects  absorbed on tie
Railways after screening should not be allowed bencit off thonr provious i vice

for fixation of scniority, 1t hus buen represented to the Boord thit souactuus
xnior staff in the Coustructions, and- Projects arc not  released  cirlicr 1 the

£ interest of work resulting'in their becoming junior to their erswwliile juniors  in

¥ the absorbing depurtments by virtue of their carlier releuse and. absorpt:on

B locally recruited studi as in the Constructions and Projects may be maints

The
vty ol
domn

Board have considercd the matier and  have decided  that  inter-se-scu

P the absorbing depurtment irrespective of the dute ot their physical absorption

K peovided.

(ii) in the casc of a person who becomes an  cmployer-dor the first lime

P

#

#

[ Serial No. 6088.—~Circular No. 7-E/2/15 (Signal)A dj, dated 10-2-1974.

(@) they had been found suitable after prescribed  sereening tor absor-
. ption; and

(&) there has been no specific sclection aw which the carlier scniority has
1 been distributed.

In cuses, howcver, where the stafl continued to serve in the Constructions/
Projects at their own request this benclit would not be admissible.
. This disposes of G.M., S.E. Ruilways letter No. /P&R/ALT/PWM/1/1309.
dated 21-8-1972,

P

Sub.—Adjudicator’s Awurd—Leave  Reserve provision for  elee

communication Inspectors/Asst, Tole-comm.  Inspoctons (adl
grades),

A copy of z.:_._:;Q Board’s Ictter No. E (G) 73 EC..E. dated 20-12-1973
alongwith & copy of this oflice letter No. 803-E/3177 (Eiis) (L). duted 24-10-1973

¢ teferred thercin is sent herewith for information and NLCESSiry detion.

A

The Board’s Ictters No. E (G) 64LR-1-15, dated 19-1-66 and L (G 09LGS-4,
dated 24-1-70 were circuluted vide this oflice Jegter No. 3-E/2/20 (Adj.), duted
: 10-2-66 & 3-E/2/15/Signal (Adj.), duted 29-5-70 (P.S. 5007) respectively.

. ( 95 )




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH .

LUCKNOW
| L
, M. P. We. 65-14\(’
Civil Misc. Application No. of 1991
Inre:
0.A. No. 367/90(L)
K.P. Singh & others ' Applicants.s
- versus
Union of India & others Respondents.

APPLICATION FOR RECALLING

ORDER DATED 9,1,1991.,
K

LR

The applicant most respectfully begs to

o 3
submlt,gi,ﬁhder:

.o
. [N
'i‘.'.' % " ia

1. That thé applicant has been %ﬁthofised by
o LA
s

. . A
-~ ('S
.



ed

0 N

other applicants te verify this application

on their behalf.

2. That the applicant is fully converdant

with the facts and circumstances of this case.

3. That in the above notéd case, the‘applica-
tion for impleadment as respondents was filed
on behalf of the applicants alongwith a Counter

reply. The said application was filed on 11.12,90

and was taken on record.,'

4, That on 9.1.91 the objections to the

impleal ment application were filed on behal £
of the petitioners after serving copy to the

counsel for the applicants.

5. That this Hon'ble Tribunal, on 9.1.91,

on the application for impleadment, passed the

following orders:

"M,P. 732/90 has been filed by the third

party seeking impleadment in this casej

Prime fadie there is no case maée‘out for
impleadment. If the applicant of M.P: ¥ 732/90
s0 desire, they may file a separatm application

under section 19.% .

“"1.':3
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6. That the applicants had moved an implead-

- ment application M,P. 732/90 seekiﬁg impl ead-
ment in'0,A. 367 of 1990, as they want to contest
thé claim of the applicants in O.A. No.367/90

d s '~ for quashing the impugned order of merger dated

| 12.10,90 issued by the Divisional Railway

Manager, HMHorthern Railway, Lucknow on the

Operating Accounts Section and Works Section

L on the basis of the decision taken in the P.N.M

meeting.

75 ‘That the &oresaid decision and the consequent

l order of merger was taken on the cases of
| the applicant's representation dated 31.8,89
i to the D.ReM. A copy of the said representation
was also sent to the Divisional Superintendent
Engineer, Northern Railway, Lucknow. All India
A ' Railway Ministerial Staff Association through

its General Secretary also forwarded the said

representation to the Minister of Railways by
his letter dated 5.10.89. A true copy of the
sald representation dated 31.8.89 is filed

as Annexure = 1 to this application.

8, That the sfexmraidxdrrXxX®RXARE representation
sent to the Railway Minister was forwarded to

‘ the General Manager (P) Head quarters office,

~ g ) ) vees 4
AL 1 !
e~ N
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a

Northern Railway, Baroda House, New Delhi
by letter dated 30./11./89 of the Executive

. 7]
Director Estaeblishment, Northern Railway Board.

o 9. That by letter dated 1.1.90 of the Asstt.
"MM& . Personned Officer (Grievance) in the Headdquarters

office of General Manager (P)'to the Senior

Divisionai Personnel OEficef, Nofthern Railway,

Lucknow and the parawise reply to ﬁhe petitionerfs
#\ : representatidn was requirest to sent. The Senior

D.P.0., after making necessary ¢nquiries from

the Divisional Superintending Engineer, Northern

Railway, Lucknow, in the matter m%f submitted-

his reply to the Headquarters office by letter

dated 19.1.90.

10, That by letter dated 27.2.90, written

ps from the Headquarters office, New Delhi by the
e ‘ . . . '
e Chief Engineer (E) in reference of the Divisional

Superintending Engineer, Northern Railway, Lucknow
letter dated 13.12.90 instructed that merger of
seniority is establishment subject and the
personnel branch of the division has to deal
with the subject by consuitation\with two
rewgnized trade unions. It further directed
that action in the matter be taken as deemed

Fit,

11. That in accordance with the instnuctions




Gl

pRS

contained'gin the aforesaid letter déted
27.2;90,.theitwo trade unions namely, Northern
Raiiway Mens Union and Uttar Railway Mazdoor.
Union were consulted, which submitted their
report in favour of the merger of the operating
accouﬁts section and the Works section of the

D.RsM, office, Northern Railway, Lucknow.

12; That for the facks and circumstances

indicated above, the decision for merger was

taken vide item No. 63 of the Minutes of

 P.N.M. meeting issued by the D.R.M. Worthern

Railway, Lucknow letter dated $2.1039o which

has been challenged and impugned in C.A. 367/90.

f 13. That the applicants are therefore,'and proper

| necessary party in the aforesaid C.A. No. 367

of 1990 (L) as the merger order has been passed

W in their favour on the basis of their represen=
:‘tations; They cannot therefore, challengé the
order of merger which ig in their favour by

i £iling separate‘applicétion under mection 19,
‘jas observed in the order of this Hon'ble

| fribunal dated 9.1.91.

That parawise reply of the objections

filed againét the impleadment application by the

0(‘0 e c‘6




respondents is as unders:

14, That nara 1 of objections to the impleag~
ment application is déniedj It is denied as
alleged that other staff in the Works Section
of the D.R.M. office apart from the contesting
applicants are not interested and are against
merger. The application for impleadment was
moved by 43 stsff members of the Works section
as Gthers werélpostéd outside and were not
available at Lucknow. It is reiterated that
each and e very member of the Works section

is in favour of the merger in view of the

'

earlier representation on their behal f.

15. That para 2 is false and is denied for the
facts and circumstances already stated above

and in view of the representation dated 31.8.89

by the staff of Works section in favour of

merger.

16. That para 3 as stated is denied. The
decision at the P.N.M meeting was taken on
the basis of the representation on behalf of

Works section in favour of merger.

17. That para 4 as staged iscenied. The policy

censl




<

A .

decision for merger was taken on the basis

of the representation on behalf of Works

Section in favour of merger. Contrary averments

are denied in view of the facts and circumstances

stated above,

18, That para 5 as stated akove is‘deniedﬁ
The promotion to higher posts is of common
advantage; The staff, after merger in éhe
circums tances in the circumstances are the
necessary gaxk and proper party to be impleaded

in the above 0.A. No. 367/90.

PRAYER

- i s Sy

WHEREFORE, it is most respectfully
praved that the order dated 9.1.21 holding
that there 1s no case made out for implead=
ment and directing that the applicants may

file a separate application under section 19

“be recalied and the applicantsvbe impl eaded

as opposite parties in the above Criginal

Application Wo. 367/90(L) and their counter

affidavit may be taken on record.

Lucknow

Dateds

— T TR
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VERIPICATION

I,'G.P..Mishra, son of Shri Ramanénd
Mishra, the applicant presently posted aé
Agsistant Superintendent in Works'Sedtion
D.R.M. office, Northern Railway, Hazratganj
Lucknow do hereby vierify that the contents
of paras to - are true to my personal

knowledge and those of paras to

. are believed to betrue by me based on legal

advice and record. No part of it is falsé

and nothing has been concealed. S0 help me

Godf _
Lucknow Applicant.. .
Dateds ‘

e
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CENT'RAI, AIMINISTRATIVE  TRIBUNAL
CIRCUIT BENCH, LUCKNOW-

Misc.Application Nos  of 1990
‘ M. J\/ e L ®
In re: R"£>m73&/QU(fi S
0n No 267 o 1990 ) L//)///

(P Sl and ans — otplints |
Unirnsop $ndslard = 00~ P s

SleNos NAMEs other/Husteng

Name Designaticn Posted

at
1. G.P.Misra Late Sri Ramana :
_ amanand Asstts Works
Misra Superintendent
2« SmteAsha Devi
Tewari Late Sri Kailash
| Chandra Bajpai SreClerk Works
3+Ravindra Kumar
Sharma Sri V.D.3harma~" Head-Clerk Works '~
4. Ajay Kumar
A
Srivastava Sri Raj Kishore
: Srivastava - SreClerk Works
5« Bhanu Pratap Singh Sri Gulab .
' Singh SreClerk I.0.W./B
‘ : Prayage.
~ 6+Smt.Rekha Shukla Sri RamGopal
Dwivedi _ Clerk Works
7 +Rakesh Dwivedi  Sri Re NeDwivel SreClerk works
8eBandhu Uran _ Raghuorah Asstt:
: ' Suptdtte. Works
9.Vijay Prakash '
Srivastava SriKeseri Narain Clerk Works
Srivastava
10.CG+PeKhare Murl idhar Supdtt:s Works
11.KmsSumdn Lata
Yadav Mahadeo Prasad Clerk Works
1 2.Maghu Srivastava K.NeSrivastava Sre.Clerk Works
13.KmeSunita Prajapati Chedilal Clerk Works
14.Premankur Bose Robin Bose Sr.Clerk Works
15. J.NeBhatnagar  SeN.Bhatnagar Supdtts Works
16. Ve.D.Tewari YeD.Sharma, = Sr.Clerk Works
17+ Mushir ahmad Abdul Fareeéxhan Asstts -Works
_ \ Supdtte. .

L

(contdeeees2)
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“$28%=
SleNo: N AMES Father/Husband D -
Name esignation Posted at
o TTTT T TT T v
, ! 18.Smt Geeta Kakar He.K.Kakkar Head-Clerk Works
. 19.Sidhu Kumar
| Srivastava S«M. sahai Sre Clerk Works
20+ ReK.Tewari Girja Shankar Head-Clerk PeWeBoIle/
1 Loy Unnaoe.
! T 21. Arun Kumar Lat
‘ Sriva t ava v ed erk oW v
rivastav Singh Narain Faizabade
22. Hira Singh Late Ramkar Head-Clerk cPwl/BSB
5 - 23. Balak Ram Kuril Ganga RamKuril Supdtts Works
A 1, o AEN/HQ.
‘ ? 24. Mahesh Prasad Ke.LeAgarwal
1 'g : SreClerk AEN/Rai
. . - Agarwal Bareilly.
j P ‘
ﬁ - - |
; . 25. M.P.Yadava Ganga Deen Yadava Clerk PWI/NHH
26. GENQAXRABX '
" n ‘Bachu Lal Ganga Deen Sre Clerk  PWI/CIL
- !  27. AJK-Misra R.NeMisra Clerk I0W/JINE.
28. Ram Bahadur  Mahabir Head-Clerk PWI/UCR
1 . 29. M.LeVajpai Manna Lal Vajpai Asstts |
7/ S | Supdtte AEN/II/LKO-
fﬁ 30 CeLie Verma XeReNeLie Verma Head«—Cl_erk AEN/HQ.
L 31. S-Z.v Husain . S.Me Husain Head-Clerk  Works
, 32Q SmteAmeeta Anup Chatterji  Clerk Works
'; Chatterji :
‘.L 33. Pama Lal Ram Prasad Clerk Works
' 34. Ne.Basu Mata N.C.Basumatta Supdtts Works
35, p.c.&rivastava DeN.Srivastava Head=Clerk CIOW/CB
- . 36. I.H. Nagvi S.S.H.Naqvi  Supdtts AEN/1/LKO-
e , N |
)\/(/‘ | - suDayalSingh Asstts
%/Q 37. R.D. Singh brabhubayalstas Supdtt:  AEN/HQ.

(Cmtd""°3 )
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leNo: NAMES Fath;r/ﬁusband Designation Posted
ame | at

38+ ReC.Verma Fateh Singh Head-Clerk AEN/HQ. :

39. Harish Chand Chhotey Lal Sr. Clerk IOW/E/
. LKOe

Head-Clerk IOW/EST

40. Ram Chandra Sant Ram

41+ Smt.Prabha

Chaturvedi Sri Lal Chaturvedl Head-Clerk Works
42+ Madhu Jaitly “Sudhakar Jaitly Sre Clerk  Works
43. Ram Kuber - Ram Samjh ~ Clerk TWL/SK/

*0 oo » ADPLITANT S

| IN REs
| O.a. Number - 367 of 1990(u)
ngp.,SI}ﬂ}H & OTHERS sesnssansassncss APPI.;ICANI'S

VERSUS

UN'ION OF INDIA & ANOTHER evses0ss00ss RESPONDENTS.

.
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Application for implaadment

That the applicants prior to merger were working

in the works section of the D.R.M. Office,

Northern Railway, Lucknow,

That the works section has besn merged with
the operating accounts section against which
the aforesaid application has been filed by
the applicanté who belong te the opsrating

accounts section,

That for the facts and circumstances stated

in the counter reply being filed on behalf,

of the applicants against the aforesaid applie
cation the applicants are necessary garty in

the above application as they are bound to

be affected by any order passed by this Hon'ble
Tribunal 15 the above aplicatien. It is,
therefore, necessary in the interest of justice
that the applicants are impieaced as respondents
in the above application to effectively contest

the same.

WHEREFORE it is most respectively prayed

that the applicants are allowed to be impleaded in

the above application,

Verification

I, @P /m».ﬂ s aged $6 years, son

of X;“muNgmaf Mo yorking as - S«pdt

- in the office of &

D-R. . 05
arks [Jvanét N '.L““L 7 o-R. M '

resident of VSM“L"M““.

€L 1D
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do hereby verify that the contents af paras 1,2 and 3
are true to my personal knowledge and belief and

that I have not suppressed any materizl fact.

éaLigy‘ u14b«o/&Jg .
Date ¢ 11/12/1990, Signature of the applicant.

Place! Lucknow,

| o 2
Lo

PTO .
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-~ IRCUIT BENCH, LUCKNOW.

——a ot

CENSRAL AIMINISTRATIVE  TRIBUNAL

BisceAppiication No: oi 1390

In re:

| Q%é:@g?: oo Leeoll =€

@0\7

| Father
Sl.¥o: NAMES ther /tus ban g

Designaticn Posted

Narme
| me at
:1-'”.P-Mfs~a Late Sri R &
b G lsr ate Sri Ramanand Asstt: Works
Misra Superintendent
N ! 2« SmteAsha Devi
r a, T ewari . Late Sri Kaillash _
£ o Chandra Bajpai . Sr.Clerk works
""‘u i-;.wv .
3.Ravindra Kumar
Sharma Sri V.D.sharma Head-Clerk Works
4. Ajay Kumar
Srivastava Sri Raj Kishore
. Sro =
Srivastava Clerk Works
5«Bhanu Pratap Singh Sri Gulab
: Singh SreClerk I.0+W./B
Prsyag-
4‘\ 6+SmteRekha Shukla Sri RamGopal
“7:’, | y “ Dwivedi Clerk Works
" 7+.Rakesh Dwivedi Sri Re NeDwivei SrsClerk works
;'B.Eandhu Uran Raghuoran Asstt:
3 Suptdtte Works
‘Oﬁyé 9.Vijay Prakash
Cj&ﬁ?'}A/i fy Srivastava SriKeseri Nerain Clerk Works
o o o Srivastava
10.C.P»Khere . Murlidhar Supdtt: Works
11-Km.Suman Lata
Yadeav Mahadeo Drioand Clerk - Works
1l 2.Madhu Srivastava K.NMe3rivastava Sre.C'erk Works
13.Km.Sunlte Prajapati Chedllal Clerk Wworks
"~ 14.Premankur Bose Robin Bose Sr.Clerk works
15. J.N.Bhatnagar SeN. Bhatnagar Supdtts Works
16. V.D.Tewari YeD. Sharma Sr.Clerk Works
‘ works

' 17. Mushir ahmad Abdu] FareedKhan Asstt:

Supdtt-

(COT).tdO seace ?)
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N AM E S Father/Huspand
' F na Designation

Neme:  Posted at
18.5mt Cesta Kakar H.K.Kakkar Head-Clerk Works
S 19%-81idhu Kumar
Srivastava S.M. sahal Sre Clerk dorke

20.

RelleTenari Glrja Shapkar Head=Clerk PeWeReTIo/
' Unnaoe.
2l Srun Kumar Late Sri Jei Head-Clerk Tow/
Srivant ava Sinch Narain valz abad.
22- Hira &Singh Late Ramkar Head-Clerk cewl/BsB
23. Balak 2am Kuril Ganga RamKuril Supdtt: Works
AEN/HG.
24+ Mahesh Prasad  KelLeAgarwal - .
SreClerk AEN/Rai
Agarval Bareilly-
254 M-P-Y&&ava Gangacﬂeén Yadavda Clerk PWI/NHH
26 SEANGR AV |
Bachu lL.al Ganga Deen sr. Clerk  PWI/CIL
27+ A.K-Misra Re NaMispa Clerk IOW/J NE.
28. Ram Bahadur Mahébir Head-Clerk PWI/UCQ
29. M.LeVazjpail Manna Lal Vajoal Asstts v
‘ j Supdtt. AEN/II/LKO.
30 Cese Verma X.R«NelLeVerma Head~C1erk‘ AEN/HQ.-
41. S.Z. “usain S.M. Husaln He ad-Clerk Works
22+ Smte2meets Anup Chatterji Clerk works
Cheteerji ‘
33. Pamée al Ram Prasad Clerk works
Jieo NeBacsuy Mata N.C.lagumatta Supdtts Works
15, P.Cafrivastava DeN-Srivastava Head-=Clerk CI0W/CB
t6He LeH. NaZvi SeSeH.Nanavi Supdtt ¢ AEN/I/LKO.
B - el ® AN ALt g
P @i rabhuDayal Singh  Asstts
37. 2-D. Simgh P rabhu e > S;pdtt: AEN/HQ.

(con=d@esers3 )
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leNo: N AMES Fother/Musband  Designation Posted
Name at
38« ReC.Verma Fateh Singh Head-Clexrk AEN/HC.
39. Harish Chand Chhotey Lal Sr~ Clerk  IOW/E/
| KO,
£0~ Ram Chandra Sant Ram .~ Heaa-Clerk IOW/EST
41+ Smte.Prakha '
Chaturvedi Sri Lal Chaturvedl Head-Clerk Works
42. Madhu Jaitly Sudhekar Jaitly  Sre Clerk  Works
13. Ram Kuber Ram Samuih Clerk S TWI/SK/

C%L¢Q7 )“L437%/€
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O.A. Number - 367 of 1990(%)

7+ SINGH & OTHERS ++sovrrasssnnsse APPLICANTS

VERsUS
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That paragrephs 1 and 2 as stated are denied,
The application is directed against the order
of merger of the opersting accounts section
anduthe works section of th; engineering'branch
of tﬁe DRM office, Northern Railway, Lucknou,
against which no represantation has been
pre?errad aé required under the Central
Rdministrative Tribunals Act and as such the
application has been preferred without exhaust=
ing alternative remedy by way of representz=-
tion as provided under the Central Administra=
tive Tribunals Act. The épplication is,
therefore, miscdnceivéd and is liable to be

dismissed,
That para 3 needs no reﬁly.

That para 4.1 as stated is not correct, After -
the order of tﬁe DRM dated 14,11.,1990 the
applicants belong to the merged acceunts section
of the engineering branch of Northern Railuay,

Lucknow Division, A photostat copy of the

|
|
|

order dated 14.11.1990 is filed as Annexure No,1.'

That paragraphs 4.2, 4.3 and 4.4 are not
deniedg

That in reply to para 8.5 it is stated that
_ re=-grouping
after/gf railways, a Northern Railway was fcrmed

consisting of 8 divisions, namely, Delhi,Ambala,
Ferozpur, Jodhpur, Bikaner, Lucknow, Allahabad
. . "_‘/

énd Moradabad which included the former East
India Railway (EIR) division of Moradabad,

% o T e

|
.
|




6e
\
ﬁf(/*\
({%!2 '\/bghfs»%
Annexures=2 & 3
7e

Dol

Allahabad and Lucknow. It ié denied as alleéed
that there is a separate ceadre ofAOperating
accounts, On the contrary, the operating
accounts section has always been part of the
engineering department controlied by one
engineering officer, Similafiy the works
section was also part of the same engineering
depértment and controlled by the same engineer=
ing officer. The seniority of the operating

accounts wss, howsver, separately maintained,

That para 4.6 as stated is not admitted. It

is stated-that seniority of operéting accounts
section and works section stands mérged in

five other divisions of the Norterfh Railuway,
namely, Ambala, Fepezepur, Jodhpur and Bikaner.
In order to introduce a unifofm pattern in
conformity with the aforesaid divisions and

in the interest of efficiency ‘of ‘administration
the merger of the twc sections, that is, the
operating accounts section and the works section
under the same engineering department was
recommended by the DRM by letter MNo.DSE/C Gnl./89

dated S5.10,1990 to the Headquerters office,
Earlier another letter dated 1.3.1989 recommend-
ing merger of the two sections was sent from

the division to the Northern Railway Headquarters
on grounds of administrative effieiancy. Photo-
stat copies of the letters dated 5.10,1990 and
1.3.1989 are filed as Annexure Nos. 2 and 3

radspectively,

That para 4.7 as stated is denied. The example
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of other sections‘givén in para under mply is
not relevant in the present case of merger of
operating accounts section’'and works section
which are part of the same branch, that is,
engineering branch. The merger of these tuwe
sactions bs already stated above has already
been implemented in other five divisions of
Northernm Railway having a common seniority
list. It is reiterated that the operating
accounts is not a separate cadre but like works
section is part of the enginesring branch,

That para 8¢8 is denied. There is no cods rule
for regulating seniority in the two sections

aa allegeds -

That para 4.9 is denied. The work shown as
being performed in the operating accounts
section is initially done in the works section
and is inter-related, The items of work indi- |
cated in para under reply like P,0.M,, o.b.m.,
audit inspection, iocal.parchasa etc, are also
being done in the works section but in the
process of distribution of work certain items
have been allotted to operating accounts sece-
tion and the others to the works section, But
this distributkon is inter-related and theré is
no rigid demarcation in allotment of worke, The
present position is that the workload from the
operating accounts section was progressively
transferred to the works sqction and as a result

the merger of the two sections has been decidsd
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as a matter of policy for streamlining and

equal distribution of work for bringing effi=

ciency in the administration.

That para 4.10 is admitted.

That para 4,11 as stated is denieds, There -

is no strict binding or guarantee that transfer
from ons section to the other will not be made.
Thers have been esxamples of trsnsfer from ons
section to another even before merger in spite
of the fact that the seniority was separately
maintaineds One Sri P.C. Kesharuani was trans=
ferred by letter No,752/E/E-6/Engineering

dated 22.9,1979. R photostat copy of the
transfer letter dated 22.5.1979 is filed as

Aﬁhexure Noed.

That para 4.12 as stated is denieds It is
denied as alleged that the merger.of tuo sece
tions was done as a result of pressure of
Northern Railuaymen's Union and Uttriya Mazdoor
union., The decision of merger was taken in

the interest of administration and efficiency
after referring the matter to the headquarter
dnd»obtaining its approvzl. The approval uas
communicated by the letter of the Chief Engineer
No.Ph/CE/Misc./90 dated 27.2.1990 and in accor-
dance with the directions of the headquarters
consent of the éecognisad unions was also

obtd ned by letter No.NRMU/26(2)/89-91 dated
44,1990 and URMU/DEN/Engg./90-91 dated 27.3.1990.
The Divisional Railway Managar (DRM) has full
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pouars to create posts of office clerks ofall

. grades controlled by him and, therefore, has

the pouer to fi; and revise cadres in consul=-
tation with the recognised labour unions as
notified in P.5, 8357 letter No.743 E/79(E-iv)
dated 27.7.1383, Refarenca to the circular

of 1979 in the application is misléading as

the same stands superseded, A phdioséat copy

of the P.5, 8357 latter dated 27,7.1983 is filed

as Rnnexure No.S5.

That para 4.13 as stated is denied. The rapre-
sentation dated 20,8.1990 was made against the
proposed merger, The same was not acceded to
because ‘the merger of the two sections was

aimed at biinging uniformity in ihe functioning
of the enginsering department officers/sub units
in the Lucknow division at par with other |
divisions of the Northern zone as ‘already indi-
cated above, Secondly, the merger of two sections
wa3s aimed at managing increased workload in

the enginesring department offices in Lucknow
division by readjustmant/redistribution of work
and duties among the existing offices and staff
working in the two sactions of the engineériﬁg
department since thsre was a complete ban on
creation of new posts'of office clerks., This
readjustment was, thersfors, necessary also to
effectleconoﬁy in the department. The experience
of merger of the two sections in other divisions
showed that it was necessary in administrative

interest as also in the interest of staff by
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providing wider avenwe of promotion to them.
That para 4.14 as stated is deniad. énquiry
was made'in existing position in Allahabad
and Moradabad divisions and the annexures in
para undar feply concérn the same. The ques=
tion of merger in the remaining two divisions
is under consideration for maintaining unifor=
mity in accordance with the other divisions of
the Northern railways
That para 4.15 as stated is denied, There
are common items of work in both the sections
such as audit inspection, P.0.M., 0.0.M., local
purchases which are being done by both the
sections, Even in PCBO, Planning}and-Progness
40% work is done by operating accounts. As
alfaady‘statad above, the work of both the

sections is inter-related.

That para 4,16 as stated is denisd. The strength
of the works section befaore merger was 136,
After the merger the strength has become
136449 = 185 and as such there is bettar scope
and'prospects‘for promotion,
That para 4,17 is admitted, The seniority of

works section is merged with subordinate

engineering offices of MEN, IOW and PWI etc.

That para 4,18 as stated is misconceived and

is deniede The averments made therein have no
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~liable to be dismissede

pst

relevance to the present case. ;

That para 4,19 is denied, The correct factual
position is that the cadre of non-gazetted
posts in the Indian Railway may be determined
by the General Manager or by a subordinate
authority where the powers for creation of such
posts have been rs-delegated by the Gensral
Manager to that subordinate authority, Full
powers in respect of greation of non-gazettad
posts contmlled by the Divisional éailway
Manager are vested in him as per item 1 column 4
of Scheduls of powers circulated under GM(P)/N,
Rly, MNew Delhi P.S. No.B357 dated 26,7,1983, All
posts of office clerks employad in the pre-
merged segtions of engingering branch including
operating accounts in ali grades, that §s,
&;959#1509, Rso 12002040, Rs,1400=2300, R, 1600=2660
and Rs,2000-3200(RPS) are controlled by the
Divisional Railway Manager and he has, therefore,
the powers t9_create the posts in a;l these
grades and also to fix cadres, that is, by
medrger of the two sections as has bean done in
the present case of office clerks in ﬁhe engi=-
neering department under the’DRM Lucknow in
conformity with the position'existing in other
divisions in the interest ®f railuay adminis=-
tration, The present appliéation is, therefore,

not maintainable and is liable to be dismissed,

That para 6 is denied, No grounds as stated

therein are maintainable and the applicatien is
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21, - That para 6 is denied. The alternative remedy
. by way of rapresentafion‘has not been exhausted
by the applicants and as,such the application
is liable to be dismissed.

22, That para 7 needs no reply.

23, That para 8 is denieds, The applicants afe not
entitled to any relief claimed therein,

+

24, That para 9 is demied. The interim stay order
dated 20411,1990 is liable to be vacated.

25, That para 10 needs no reply.

Verification
I, G.P Mo » aged about (~{ysars,

son of Aama Nand Miove , working as L Supi
| ~ e, LI
in the office of (ore Rrwoemch M- ,e?,,ju,,.j D.m#eo <o

resident of (Sanabonkl

do hereby verify that the contents of paras / (5~/‘?

are true to my personal knowledge and those of
{

paras 0 (& XS are believed to be true
on legal advice and that I have not suppressed any

material fact,

Date $ 11/12/1990 '4554?? A/L4iy2>¢

| Signature of the applicant.
Place? Lucknow, X

»
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ﬂivxsional Officv,
Lucknow. te14,11,900,

NOT ICT®,

]!L % The senlority of Minis-erial staff of Opt.
g Depl. has bzen merged as per decision taken the PWM
Ne»timg hold wish W.RM,U on 4/5-10-90 ukier I'em ns.523,
'I .

o
nng

o ACLOI‘( ingly the
5T Rie 20003200 ’PPS)’/

Hea g clerk gr W
(%P3Yy ani. clerku/%cc

rublicity to enable

combined seniority
Asstt, Supdu. Er B, 16002660 (KPs)
2300(??8) L
7r 15,050-1500(RPS) 1: civculated herswith
for infarmatinsn of bﬂtff

/0 &

1ist of supdt
Sr.clerk gr. Rs,1200=2040

This may nleass be gilven wide

tha s? £2 to make Tepre s2ntablons if

wny arainst the »ropssed mmom combined sineority within sne
month from the da‘sz of is3ue.

R“ﬁr\sent&ﬁicn nf.staff received if anJ% mzy be
i

forwarded to5 Yo Supdt, Tstablishment (IV) in of
bu not later thav 13,112,090, The proposed sehiority will
?n cnse no rnpr\s~ta+10nf are raceived

J. ur“...uvﬂ a8 fin"l
7 1w 13,12,90 .

| N A

Copy for informati-n

1- DS3/7-1K0,

2~ Supqueﬁmrks

“3"' jll')dt Op ,b Q./
A
5- "ivl Sucy bRMH
8~ Nivl Secy URMU,

ce irmzdiate ly

/'”3

<. g \ A -

for Divl.Pers;nﬁl Officer,
IJ . : ].y QLKO .

- A’“P/SLN BSB,RBL, D, JNU,LKO-I, LKO-II, A,N(HQ)LI\O
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- Northermn Railway.
- - ‘ : ~ Divislonal Office.

e
e

em. | Potknov.
St ; . Dated: 20.0.1989.
I)S!/Q):-ord. . | e

D.ONG1 DSB/C~Qenl /89,

Dear shri Xawarjit singh,

szubl-;“*Hc’rqor0;fmmrkn_md-0potatinq.Mft.buntu gsections
4 of Enginmering Brach Divisionel Office.

tn Lucknow Division in Engineering Brunch there are two
gections in Divisional Office in the Clerical cadre vis.
wwrks side with a strength of 136 snd Opersting Accounts
with a strength of 45. The position has heen checked
from other Divisions of Northern Rallway mmd it {8 found
thet on Delhi, Ferozepur s ¢ Bikarer Divisions there is
J\ only one section wheress on Morsdabasd and Allashabad

Iivisions (014 E.1.R.Divisions -including Lucknow Division)

the sactions' are separste. The two gections desl with
the ) lovwing But jectss-

Qner'&éin Q Accounts gections

Tenler, RI11 P agsing, Rudget, Audit Obje&rtions, Acoounts ¢

Audit Inspection notes, Stock sheets,MAS retum,Passirg
of TLAs etc.atc.

W> k8 ‘Sectiont

Pl iing of w-rks, works Progranme, FAtimates, water surply,
ruiléirg, Houedng Finnlisation of worky &3 all corresprrdence,
L& d, PCDO, 27 Points Programe of C.F.,Morthly Progress
Reports, Store & d other ceneral wrrespyndence of the

~y © sul=~Divisiang, Yoca) purchase,L.Xings, Audit A/Cs, Feta* -
' 1ishnent etc.atc,

There {s » demA from the Btaff ~f the wrkre Secti~n that

ot of M fficulty 18 heing experierced by them as core
sub=diviai~nal wrks {s helng ma ajed -at two places,
Moreover thrir saniority i8 Divicinn.wice {,e, the staff of
W-N,R)fks Sectior ca be trensfarr~d to other suhordinate _
. Oflices of the Mgg. Rrench wheresas the staff of Opereting
- Arcounts section cmnot be posted out of Lucknovw.Howavar,
they .ar2 rotatsd in the sectior {tself on sensitive posts.

| Roth the recognised Unions have denmded mergear of roth the
*All Indie soctiors. Also™inisterial Steff Assoclation has recuested

for the merger of toth the sections in the inter-st of
L lorger number of stafef,

ECAN In the interest of increasing efficiency frm the
B Adninistretive point of view ;3 also teking into onrs8i-
deration the cengnd of both the recognised Unisns &4
All Irdis Ministerial staff Associetion, {t is considered
worthwhile {f hoth the Sections are clubted together,
A2 the merger. nof senlority of wrks snd Operatirg aA/Cs
staff inuwlves o policy matter, it {8 recuested
‘ PTO Gantix.
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that 8 decision may be comuricatyd vhether the merer
be dona. ' . ~

with regards,.

Tours sincerel
Bl Aty PUY T
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{ve¥eSngal)

Shri Tewariit cirgh,
Chief BEngineer/rast,
Kortherm Rallway,
Baroda-House,

Hew Dmlhi.
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ummcr OF PARA 25 OF HANDING OVER nczms OF SHRI
BUDY PRAKASH DIVISIONAL SUPRRITENDINCG ENGINRER(C)

( ADMINISTRAYIVE GRADE OFFICER ) 10 SMRI V.K.BONGCAL
DATID 1.3180., .

£ \ . f;é .
/ .

" WITH PASSAGE OF TIME INCR™ASING PAPER VORK AND REDUCTEOR
I afmw , FOICTIONING OF WORKS SECTION REQUIRS

LOT OF IMPROVENENT . T SUNGRST THO IZTHODS1« i

15;- te transfer as much Yood as possible en the %{

cemputer and .

B R e YT I

| wlf): H@:ge-the Opegating Acceunts and vork 8ections,

e
?fva

t

. ROR THE SBCOND OFE T HAD ASKED THE OTHER DIVISIONS %0 am
> U HR SYSTEMS WITH THEM. THRY ARE AVAILATLE WITH SRI V.P. .
BHATRAGAR , CA WHICH MAY BP SEEN AND FURTHER ACTION mm



