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CENTR-M. *AmiHISTRATIVE TRIBUNAL 

LUCKNOW BENCH 

LUCKKOW

Origiiaal Application No. 367 of 1990

K.P, Singh and others

V er su s

Union of I n ^ i i a o t ^ e i  s

Applicants

irie s-oorai ent s .

-v*L
Shri K.P.Srivastava Counsel for Appliccints, 

Shri Si^ifearth Verma Couib el for Respondents.

Shri O.P.Marai Tripatfei 'for Private respoRierts

Corams

Hon. Mr. Justice U .C , srivastava, V ,C .
Hpn. Mr. K. Qbayya# Aim. Member,

(Hos. Mr, Justice U,C. Sri vast ava, / V ,C .)

The applicants who are members of tte ' 

Operatia^ Accounts sectiom of tte D»R,M. Office,

Northern Railway# Luclcnow have prayei. for a v^rit
t

of mandamus'tiirectiag the opposite parties not to

implement the Merger Grier contained inAnnexure No.l

ah# they mabe to© commamdei to holi the examination

for promotion for the post of Senior Clerk ani 

Assistant Superiatendeat, ovetlooJcing the merger®

2. ^Earlier# before the re-grouping aai, re-

Operatiiag
orginisatiOB of tte railways in l95l/,/?ACcounts section 

direct
wag un^?r the/control of the Divisiontl Accounts 

Otlicers of tte respective divisions, Allahabad, 

Luckaow and Mora«iabe<a. Afttr re-grouping, the Section

I
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Officer ot the Accousfes or the employees whoDassed tbe

I
\

ex.3miraatiOH of WorKs Accounts, to. :Coatrol ovet tke 

staff aa'  ̂ as a liaison between the Executive aai tke 

Accouats. After regrouping of tl-je Indiaa RailwaYs three, 

Divisiosas as mestioBed above and separate Cadre of 

OiSerating accounts sectioa of these fiivisioas are 

goveriaeii by the Code Rules mi. they have s^arate  

seniority aad promotioias. ai5<3 so ttee Lucknov<? Division

‘has a separate cadre and separafe seniority list ^P'aLso 

Allahabad a M  Morac.abai Divisions• According to the

applicant^ there \i?as rao operating Accounts Section

as such OR Perozpur, Joihpur, Delhi aa<i Bikaser, 

because Jodhpur anfi Bikaner yjere State Railvjays an;;̂

owned by Bikaner a»« Joahpur States and Delhi ami.

Ferozpur yie'ce  the ®ortioas of £ .P.Railway and these

divisions have working different from .^^lla>abad,

Lucksow an€ Mor eiiabadi Division .Accoi'iiP.g to iJae

applicant this merger and various other sections

fncluiing varj-.ous divisions fecive got separate ca<ire 
separate

ani./s3niority list and in caee the merger takes place 

the same will adversely affect -the services conations 

of the af;plican ts/ not o b I v in the matter of seniority 

anipromotionbut also in the transfer anei also the

same-will be violet v e of Rule 14C ane 141 of the

Railv.’ay Establishment Co«le, as has been ione in the

instant case.

3, /Accordinq tothe resDondents there were certain

factors which made for merger anf, each ded. sion was 

modified after consultingboth t he Uni-^ns. According to

uy
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them Sfeem the fecisiora"for .merger for bvo of tte cadres 

of office clerks inthe EEsgirieering departmeat of 

Lucknow Division wes done by the Divisional Superinteni-

i
ing  Engineer (Cooordiaation), who is^ the controlling 

authority of Engineering Department and the saisfi 

decision was taken inconsultationv/ith the recognised 

Trade Unions/ K.H.M.U and U«R.MU« anc5. the process for 

merger oft-jo cadres of Clerks/namely Engineering Branch 

Clerks andOperating Accounts Branch Clerks in Luci<’''Ovj

Division of Northern Eailv^ay and the D.R.M. Luckno\%’ has

full powers to create posts of office clerks ssi of

all the grades controlled by him. Till tine decision was

taken on administratis/ e level in the office of Engineer­

ing Division there were two sepante cadres known as

separ^ seniority units, and accordingly, a decision

was taken to bring forth uniformity in the functioning

of the Engineering Department Officers/ Sub units on 

Lucknow Division with those of ^feier divisions e.g.  

^Delhi, Pe-ozpur, Bikaner, Jodhpur and ^^mbala, as has 

been indicated above. While all theotner departments 

have only one single cadre of office clerks under each 

of them, vis.Transportation, Commercial, Electrical,

Signal and Telecommunication, Mechanical Personnel and

Medical Departments.

4. ^he learned counsel for fee applicant contended

that only the Railway Board is competent for merger

of cadres andi this connecti.-?n he has dravm our

Reliance
gtLenti^n tothe delegation of powers O j- DR.M.s .
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has been placets on creation of non gaEetted class I I I  

posts iR clericallPQst-'&iavQfbefeTst.^felegsteittciir::

D.R.M. and begiies no other powers have been delegate#.

V?hjj,g according to the respondents# so far as creation

of man gazetted posts is e^ncerBei,/ full powers feeve 

been ^ele^ated to the D«R.M,an6^ as such the D.R.M. 

was fully empowered so far as merger is concerned. It 

has not only been con§errei the power of selection of 

non gazettfe# staff but it has got^i^er scope. Even 

if  the D.R.M. ii^  ha-'ee the power, it has got the tacit 

approval of the Railway Board ani as such the contention 

that the power has not been ielegatei. to D.R .M ., cannot

be accepted. So far as para 140 anc? 141 is concerned

itonly pri-fides regeri.iag seecti:>n officer(Accounts) . 

Obviously in case there is a merger ani no feuch post

existS/merely because posts exists it cannot be saii

that the post of Section officer (Accounts) Kxixisx is 

must an? cannot be abolished. Thus the creation o f  

post, an;:ibifurcation of the caire as'  ̂ merger is ©urely 

aH;'administrative matter and in the exigencies of 

matter the Government, ieciies to merge a particular 

iepartmeBt and bifurcates ani aai does not cal} for 

interference. Reference may be made to the case of

State of Kerala vs. M.K. Krishnan Nai r arid others

(M R  1978  Su-prerna court- 747) wt^erein it was heli 

that it  Was not' aae' cannot b e_dispute® that it is opea

to the state Tovernment to coBstitute as manycedres

in eny particular service as it may chcoss accorsdrsg 

to the aamlnistrative convenience ana expedieney. A 

refsEence was also ma.je wherein it l̂ es been observei
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that it was exclusive ju ris^ictionof t he Government 

to bifuiecste or merge the cadres an̂ .̂ accordingly it 

being the jurisdiction of t he Government an employee 

cannot have any sey in the matter. Accorelingly/ v;e are

of the opinion that as far, as the" merger is concerned, 

the same does not call -for any interference and the

application (Reserves to be dismissed and the same

A

is accordingly dismissed. No order as to costs.

A'W.Mei Vice Chairm.an.

-S hakeel/- LucicnowsDated 5 , 1 . 9 3 .
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Particulars to bo exaniljled

1 . Is the appeal competent ?

^2,^. a) is the application in the

prescribed form ?
U-5 -

b) Is the application in paper 

book form ?

c) Have six complete sets, of the

application been fiied ?.. ‘

3 , a) Is the appeal in time 7

h) If not, by houi many days it 

is beyond time?

■ c) Has sufficient case for not

making the application in time, 

been filed?

4 ,  Has the document of authorisatior/ 

Uakalatnama been filed ?

5 , Is the applicatijn accompanied by 
B,D,/posbal Order for Rs,50/-

6 , Has the certifiad copy/copies

of the ordBr(s) aqainst uhich the 

application is made been filed?

Endorsement as to result of examination

7 .  a)

6,

10,

fc)

c)

HauG the copies of the 

documents/relied upon by the 

applicant and mentioned in the 

application,, been filed ?

Hava the docufiT’ents referred 

to in (a) above duly attested 

by ai Gazetted- Officer and 

numbered accordingly ?

Are the documents referred 

to in (a ) aboue neatly typed

■ in dc'jble sapce ?

Has tho index of documents been 

filed and pagaing done properly ?

Have the chronological, details 

of rcproPontation made and the 

out coiTiG of such representation 

been indicated in the application?

Is the matter rajised in the appli­

cation pending before any court of 

Law, or any other Bench of Tribunal?

% 1
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iculars -jbo Examined

<'3 tr-c apclicacior/ajp.licatc 
: :v/;naro r o ^ / o i c n u d  ?

cx'cra ccf-l::io of c;ic applicatiofj 

ncxur c;- ri

iuu"^tin3l j firiginal ?

; ■' ’Jj' -.cfciv 0 ?

; ' . I" Anncxurr̂

_______ J

■ ,. . , 0 ;'il ’ î; c r̂î )0lDDC2s 
. _•': r_j f-.'lj. • ido'r^sscs of the 

: ''jg:;^s hoon TiluU ?
S * ■

A . '!■/■ audr-ss the

. 0 '■ cr address ?

l;.-. • '".c nâ Tics-of th>J parties 

it v.:::-; ,.ln chL; cor.ias tally with 

f i f \1 th j "ippii—

' :rcnGiac.iuns c a r t l f i c d
. :■ t: 1 ' r  su'-: •ortcd by an
r. v; V. :'i i’f iriT iiP n -hat they
ot:: tz. Ls ?

17, f\rc f::C.s. Z'i IP'. C'iS
m.,.ntlar,^r cf  the
zipuiica!-." vjii

EndorsGfncnt as to result of examination

6â
LS 9-v-

r-Y rl -v)

A .

y

a) C;.rri3c ?

ui '..nd.:jr '.i^uinct ncads ? 

j Munii.7!T'Cj ccHi:jctii/Gly |J.

c; Typji in a :o io  Sf-acc oD ono 

si'.’o uf chb paper '<

18 . Have tho j.ax'--‘cjlara for incarim 

■ ' irdcr prayc-d for .''.ndioated j,ith 

'r>r.a&./ris >

/

V

19,. ijhcuhor aij. tne rpn'cdics hauo

bci.n GXii'UJstcd,

dinLÊ /

.ex. C

M  L/- ■ •
a-

>

V '

■'>A



20.11.1950

r r i,

\i^ h t

% 2 i!d h l

A  o  

; >

12.̂

Hon'ble Mr^ Justice K.Nath,V.C.

Hon*ble Mr.M.M^Sinqh, A.M.

Heard the learned counsel for the 

applicant who has filed thetyped copies,of 

the Annexure. It  is poihted out by the 

learned counsel that the Divisional Railway 

Manager who issued the impugned direction 

for merger of operating A^ccounts Section and
’̂ UX-

Works Section of Engineering Department was
A

not competent to do so because the authority 

delegated to him under Annexure *A’ of P.SS#

7298 dt. 31 .5 .79 does not include any such 

power. It  is also emphasized that directions 

had been issued in Annexure M l  to implement 

the merger dicision taken in the P.N.M.Meeting 

without waiting for issue of further orders.

The jurisdiction of the D.R.M . has beenguestioned.

We admit the petition. Issue n6tice to the 

respondents to file counter-within four weeJcs 

to which the applicant may file rejoinder within 

two weeks thereafter.

In the matter of interim relief also 

issue notice and list for orders on 11 .12 .90 , as Bench 

at Lucknow,* is not available in the week corasjiencing

3 .12 ,90 . Till then the jfperation of the impugned 

merger order, Annexure All shall remain stayed.

Sd /

A .m .

Sd/

J.M.
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' ■ i. .  367/90

Hon. Mr. D.K. Agrav;al, J.M .

Hoh. xy;.r. K. Obayya/ A.M.

Learned counsel for the applicant files 

Rejoinder, keep it on recori^. List for hearing, on 

1 .5 ,91 .

M.P.. 732/90 has been filed by third party 

..seeking impleac3ment. in this case. Prima facie, there 

. is no csee made out for impleadment. I f  the applicant 

of M.P. Ko. 7.32/90 KHS so desires they may file a 

separate application under secti::>n 19. Stay order 

already granted on 11.12.90 shall hold good till 

irther orders.

/  . . . .

. p ^ '  _

C f i^ ,  L ’p y

TPU ^
^  ^  A t ,e 5 v V .

U S^M

V ^ c
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V ©.A. 367/90

of the aforesaid 43 persons. The implea*nent 

will fee incorp©rate^ by ths applicants within 

a prioi of one week* Sh^i L.P.Shukla says that 

he has already file<a counter t© the Original 

application? a c©py thereof may fee furnished 

fey Shri Shukla to Shri K .P . Srivastava# who may 

file  Rejoinder within 2 weeks. The case will 

come up for final hearing on the iate fixed,

L
V .C .
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/ From

i:- : -

The Registrarj 

Supreme C6urt of India 

Ne’.̂  Delhi*

yair

!)*N0* / s k c , ^

SUPRET.'E CoIrT of INDIA 

DELHI.:. ■ . ^

6DATED
l a

(fW iI

PETITION FOR SFECIAL LEAW. TO APPEAL (C F IL 1 c^ ) N 0 .

(Petition under. Article 1>6(1) of the Consituti-dn of Iridia 

from the judgment and order dated,_  5 - / - 9 J

of the Mgh.>.€o-«rt of-Jnr̂ -fn-t tnro ■nt— (jffT ^ C€?   ... _ ...........  II -jtBiirlWlHIH IIBlW ■! n ... ■[■■TTl I

in O  ’fi
k

.PETITIONER (S)

VERS IB

RESPO?®ENT (S)

S ir ,

I am directed to inform you that the petition above 

toentioned filed in the Supreme Court was dismissed by the

Gourt . OR 5

Yours faithfully

( For Registjnr)
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m  THE CENTRAL ADMINISTRATIVE TRIBUNAL; ALLAHABAD 

CIRCUIT LUCKI ’̂OW,
#'

Registration No OA 3  4*^ ^ 9 0  Lt

K ,P .Singh  and others Vs Union of India and another*

APPLICATION UNDER SECTION.19 OF THE ADMIKISTRATIVE 
TRIBUI'JALS ACT, 1985 * ^

Compilation N0 .I®

INDEX.

'T SI 6No: Description of documents relied upon. Page^loT

1 . Application 1 t o ^ 7

Annexure.Noil0

DM4,N.Rly., Lucknow letter No. 18
6~2/0perating Accounts dt,24e 10*90. 
in connection with postponement of 
written test of Asstt,Superintendent ’ 
and Senior Clerks, (photo Copy)*

Annexure No: A~11«

photo copy of DRM/N.R/LKO letter No, 19 & 20* 
96l/NRI4u791st PNM/90-91/3 dated 12 .X*90.

4 ,  Vakalatnama« • 21 *

Lucknow, Signature of the applicant,

Dated I

For use in Tribunals Office* 

Date of filing .

Signature 
for Registrar^

I

. . V
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IN TIi£ CENTRAL ADMINISTRATIVE TRIBUNALS ALLAHABAD 

CIRCUIT L U C K M .

Registration No»OA 3  < £ 7 /  90 L 

K .P.Singh and'others Vs U .I.O* and another.

IjK .P .Singh , son of Late R.D*Singh,

Head Clerk itin ’g Accounts Section, D.R.M,

N,Railway,Lucknow, is one of the applicants 

in  the above case and is well conversant with 

the facts of the case shown in ths accoii^;riying 

application^

I have been authorised by all the 

applicants to sign and verify the application.

Lucknov/. 

Dated

(K. p. Singh) 

Applicant*

•4'



IK Tm  CENTRAL ADHIWISTRATIVE miBUWAL ALLAHABAD 
L u c m w  ClficUlT.

Application No; OA/ 90L

-4- '

1« Shri'TC*P,Singh, son of Late H.D.Singh,
Head clerk,

2« Shri Pragyankar Tripathi son of Sri S«Tripathi, 
Assistant Superintendent*

\

3 .  Shri Prakash,Chandra Saksena son of Shri R.C.
Saxena, Assistant Superintendeat* »

4 ,  Shri S.U.Khan, son of Shri A.tJ«Khan,

Assistant Superintendent.

5* Shri SsNeSaxena, son of Late R.S*Saxenaj ,

Asjdtt. Superintendent* -
•

6,■ Shri B*M*Srivastavay son of Late R,p«Srivastava, .

Head Clerk* . -

y
7 . Shri Umesh Kumar son ol Late E«,R«Prasad,

Head Clerk, ^

8* Sffit, SaroQ Agarwal, of $ Late S*FuAgarwal,

Head Clerk,

9* Smt, Mithlesh Kumari aifi IfeTe of Late B.B«

Nigam, Head Clerk .

10* Shri Bechan Lai son of petai,

Head Clerk,
U

11. Km, Prachi Chaturvedij daughter of Late 

V.W.Chaturvedi, Clerk,

12 , Km, Shail Bala Chaudhary daughter of 

Shri Hem Raj, Clerk,
f. - -

13 . Shri Ram *Janak Mahto, son of Ram Iqbal Mehtj

Clerk, •

14 . Shri Shyam Behari son of Late C,Bahadur,

Clerk. ' ■ ' , >

* r
15* Shri l.K .Mishra, son of Shri D,S«Misra, 

Clerk* ■ ,

16. Shri Dinesh Chandra, Son of Shri Ram Avtar, 

Senior Clerk, ♦

17. Shri C,S,Daniel son of Shri C,Daniel, 

Senior Clerk,

18 . Shri Gupta, son of Shri S.L,Gupta,

* * Head Clerk,

C o n t d  * « , 2  6



A

U '■ i;

■' -;■ 
i! 
i 
■i 
li

CScBtral Adm inistrative Tribunal

Circuii ! c'>ch. Luckapw

Date of ^
 ̂B atc  ef R  c rip v ^ ' Past.

i v  ••

^9* Shri M.Pandey son of Shri O.P.Pandey,

Head Clerk*

2 0* Shri S*K.Misraj son of Late K«NiMisra,

Senior Clerk*

2 1 . Shri Shyam Lai son of Sri Kanhaiya Lalj 

Head Clerk,

22« Shri N®S.Bhatnagar son of Late G,S«.Bhatnagar, 

Superintendent,

23* Shri T*D«Maurya son of Shri Jagdeo,

Head Clerk.

2 4 e Shri Sukh Lai son of Shri N.Ram, 

Superintendents

25 , Shri V.N,Gupta^ son of Late R*p*Gupta,

Senior Clerk,

2 6a Shri TeC,Gupta, son of Shri R»N»Gupta,

Head Clerk* "

27® Shri SeN .Sarawat, son of not known,

■ Senior Clerk*

28« Smt. Kiran Lata Maurya widow of Alok Raj, 

senior Clerk*

@m4î Kin« ' j
29.^ ® M i Habib Fatima Revi D/O Sri S,R«Beg,

Senior Clerk®

30® Km. Reeta Kanaujia, Is /̂O H,C,Lal.»

Senior Clerk*

31* Smt, Neelama Sinha, wife of Sri R,Kumar, 

Senior Clerk®

32* Shri J^i^vedi, son of Sri B .K .Divedi,

Senio^r Clerk♦

33* SfSfi C .B .Sadiza, son of t Late Naoomal,

Senior Clerk*

34* Shri A«K.Pal, son of Shri R.D«Pal,

Clerk.

3 5® Shri A*K«Srivastava, son of Sri R^S.Srivastva

Head Clerks

3 6e, Smt. Rekha, Srivastava widow of Late SeN* 

Srivastava, Senior Clerk*

3 7* Shri Ram, son of Late Kashi Ram, 

Superintendent,
C o n t d * , * 3 »
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3 8 . Snt« Mof»Chandani, wife of Sri D.G.Chandani, 

Head Clerk*

39« Smte SoVeAvaiet, widow of Late J.M.Avaiet, 

Senior Clerk®

40® Smt. Sushila Misra, Wife of Sri Rakesh Misra, 

Senior Clerk#

4 1 , Shri YJJeSharma, son of Late D®S®Sharma, 

Senior Clerk*

4 2 , Km* Sadhna Sinha k  iSmdiiQffi mifi i® Daughter of 

Late AsKeSinha, Senior Clerk*

43# Km« Rashmi Mathur D/O Late S.StMathur, v  ̂

Senior Clerk.

= 3 «

4 4* Smt» Usha Shu&la w g e  of Sri M.P*Tewari, 

Senior Clerk* '

ALL STAFF OF OPERATING ACCOUJJTS SECTION; 

DIVISIONAL RAILWAY MANAGER OFFICE, 

NORTtffiRN RAILWAY, HAZRATGANJ, LUCKNOW^

Applicants,

Versus,

1 « Union of India through General Manager, 

Northern Railway,Baroda House,New Delhi*

2* Divisional Railway Manager, Northern Railway^ 

Hazratganj, Lucknow®

. Respondents.

DETAILS OP Ai^PLICATION.

1« Particulars of the order against 

which the application is made s-

Item Nos 63 of the Minutes of P,N*M«

Meeting issued by D«ReM#,N«Railways 

Lucknow Letter No* 961/NRMU /9 1 s V

PNM/90-91/3 dated 12,10*1990 in connection 

with the merger “of the two separate cadres 

of staff of Operating Accounts Section and 

VJorks Section of the D*R«M«Office, N.Rly®,

contd ,..»4 .T.ucknow,
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Photo-stat copy ot the said order is annexed

as Annexure No/f^^J______

^ 0 U \/ Oi 3  S fC o iA six ^
9J> £ //.- V^ 0 ^  ^

2« Jurisdiction of the Tribunal;

The-applicants declare that the

ffiminiimmMmmifimihtam subject matter of the order 

against which they want redressal is within 

the jurisdiction of this Hon'ble Tribunal.

3 6 Limitation;”

The applicants further declare that the 

application is within the limitation period 

prescribed in Section 21 of the Administra­

tive Tribunals’ Act 1985«

4 ,  FACTS OF TliE CASE*

1* The applicants are the staff of Operating 

Accounts Section, known as Works Accounts . 

Section, R«M*Office,Northern Railway,

Lucknow,

2t Prior to the Re~organisation and re-grouping 

of Railways in 1951.the Operating Accounts 

Section, Northern Railway, D«R«M.Office, 

Lucknow, Operating Accounts Section, D«R.M« 

Office,N.Railway,Allahabad and Operating 

Accounts Section. D.R*M.Office,N«Rly#, 

Moradabad werethe Divisions of the 

East Indian Railway* At that time the 

Works Section was also in existence«

C o n t d , ,5*
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36 That prior to the regrouping of the

Railways in 1951, the staff of the Operating 

Accounts Section was under the direct control 

of the Divisional Accounts Officers of the 

respective Divisions i .e ,  Allahabad, Lucknow 

and Moradabade

A
■

4» That after ^ regrouping the Section

Officer of the Accounts or the employee .who 

passed the Examination of Works Accountant, 

was posted in the Operating Accounts Section 

as Works Accountant, to control over the staff 

and as a liaison between the Executive and the 

Accounts. Not only this the Works Accountant 

w ill  function under the professional control 

of the Accounts Officer and under the Administra­

tive control of the Divisional Engineer. He 

w ill  check the amihdi arithmetical accuracy of 

a ll  Accounts and returns received froni Supervisors 

and all bills and other claims presented by 

contractors and others and to compile the 

Divisional Accounts and other returns with 

accuracy in accordance with the several forms 

prescribed and generally assist the Divisional 

Engineer in all matters relating to the 

expenditure of cash and stores in the Division*

He is responsible for bringing to the Divisional - 

Engineer's notice any irregularities that come to 

light in examining the accounts,j as provided in 

Section 140 and 141 of the Code isfor the 

Engineering Department of the Indian Railways*

C 0 nt Q «e * * 6»
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Annexuije -J
S eniority of" Optg. 
Accounts Sec,

5« That after regrouping of Indian

Railways the three Divisions of East Indian 

Railways, Allahabad, Lucknow and Moradabad 

became the Divisions of the Northern Railway 

and separate cadre of Operating Accounts
, 4

Section of these Divisions are governed by 

the Code Rules. They have separate seniority 

and promotions*

6* That the Operating Accounts Section

of Northern Railway, Lucknow Division has a 

separate cadre and separate seniority like 

Allahabad and Moradabad Divisions# A Photo­

copy of the seniority list of the Ope^rating 

Accounts Section is annexed as Annexure Mo.

4 ' /
'9,

7« That there are other sections

like Trains, Commercial, Mechanical, Electrical, 

Medical, Signal and Works Section on various 

Divisions having separate cadre and separate 

seniSrity and separate promotions^ They have 

to perform different type of duties and they 

cannot be either merged or transferred to 

any other section* The staff can be transfe­

rred only on the request of the employee by 

accepting bottom seniority,,

8 0 That the cadre for each section

has been created under Code Rule of the 

Indian Railways.

9 , That the nature of v;ork is being

performed in Operating Accounts Section is

Contd e a • a 7
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Works Section of the Engineering Branch mentioning

therein the effects to cast shadow on the staff*

They also me$ personally to the respondent Mo.2,

Senior Divisional Personnel Officer,N .Rly»,

Lucknow and the Divisional Superintending Engineer

(Co-ord} ,He Railway,Lucknow but on account of

■ heavy pressure from the two Unions they could

i ■ ' ■ ■
not consider the effects on the staff on account

j of this merger, though they viere convinced that

the merger is not practicable. Photo -stat

copy of the representation of the staff of
Ann^iires ^ f
Wo A ' }  ̂  1  Operating Accounts Section dated

of^Optg^A/S'^^^ and 25f^.90 are enclosed as Annexure No ____

staff.

14® That the Operating Accounts Sectiors 

I of Allahabad and Moradabad Divisions have not
I • .
I , been merged with the Works Section of the

Engineering Section, as is evident from

D.R .M .,N .Rly.,Allahabad letter No .847E /2/ED4/

Engineering/Seniority dated 19»7*90 and

a.a.Me Divl.Superintendenting Engineer/Co-ord,,
D .O .

N.Rly.,ttoradabad/letter No DSE/Misc/Conf/89 

A n n i^ u r e s ^  0 ^ ^  dated 8«9 .1989. Photo-stat copies of these

Letters of letters are annexed as Annexure Nos
DRM/ALO & DSE/C 
rCB showing 
separate sections®

15* That the nature of duti^^jerformed 

by the staff of Works Section arfe as under:-

( l l j^ Planning, V/orks programme, Estimates,

Water Supply, Building, Housing, Land, P .C .D .O* 

27  Point programme of C .E ., Monthly progress 

Reports, Level Crossings, Local purchase*

Contd. . .  * 9
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■Annexure Ko ./4 ' 7

Sanctioned strength 
of Works Section.

Annexures NOe/)'

Letter^^  
written test.

■4-.

16«, That the Works Section ha'ving

sanctioned strength of 156 distributed in 

various grades is also 'a  separate Unit and 

has separate seniority and promotions. Its 

staff is, also working in the sub-divisional 

Offices of the Lucknow Division. Photo~stat 

copies of the sanctioned strength issued by 

the Senior Divisional personnel Officer,

N.Railway,Lucknow is annexed as Annexure 

No /?  - T

I 7« That the staff of the Works Section 

are transferable outside D.ReM.Office, Lucknow,

19
18. That the applicants 1 to
II  to 15

Zjli dim ® were asked to appear at the written

test of Assistant Superintendents grade

fe, 1600- 2660 (RPS) and Senior clerk in

grade fe. 1200- 2040 (RPS) on 27*10*1990 and

25 .10*90  respectively but the .same have been
anticipated

postponed due to/merger under the influence 

and pressure of the Unions, photo-stat copies 

of D.R*Me ,N ,R ly*, Lucknow letters No»?57B</6-2/ 

Operating Accounts dated 17,10*1990 and 

4 ,1061990 respectively, are annexed^ as

Annexure. Wos ^  f  p

19* That the merger of two sections

i .e .  Operating Accounts and Works Sections 

of D. R.M, Off ice, N. Railway, Lucknow is. illegal 

and against the provisions of the statutory 

rules as this will adversely affect the

C o n t d . ^ ,  .*10«
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staff of

service conditions of the£operating Accounts 

Section* The merger order by respondent No.2 

is  neither due to reduction in establishraent 

nor in Public interest. The respondent No.2 

has no authority to change the Code Rule. The 

order is also discriminatory and attracts 

article 14 of the India Corstituticn,

GROm^S FOR m i E F  WITH LEGAL PROVISIONS -̂

1 * Because the merger of Operating Accounts 

Section and Works Section of Lucknow 

Division is discriminatory as Operating 

Accounts Sections on Allahabad^and^ 

Moradabad Divisions of the Northern
A

Railway have not been merged with the 

Works Section of that Division* Hence 

there is no uniformity*

Because
2o /there is complete violation of Rules

provided in the Establishment Code and 

Engineering Code,

3» Because the Respondent No.2 has exceeded

his jurisdiction to mmamm ihiam fflmdi 

violate the Code Rules.

6 .

Because the seniority of the Operating 

Accounts Section and their promotions 

will be adversely affected.

Because the service conditions of the 

staff of Operating Accounts Section will 

be entirely changed„

Because there is no similar nature of

Contd,. ,« 1 1 n ,
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as under

1* Tender, (2) Audit of bills (3)Budget

Capital and Revenue, (4) Audit Objections,

(5 )  Accounts Objection notes (6 ) Stock Sheets, 

(7 )  M .A .S . Return and Surplus return (8 ) passing 

of T .L .As, (9 ) Posting 0  and Maintenance of 

Work Register (10) Ash (11) Missing Report 

(12 ) Local purchase (13) Baoa Pairing of 

Issue Notes, (14 ) p.O«M* and D,O.M*

Annexure No_ 

Sanctioned strength 
of Optg.A/Cs Sec*

1 0e That the strength of the Operating

Accounts Section is 49 distributed in various 

grades, photo-stat copy of Sr D ,P .O . ’s Order 

in  this connection is annexed as Annexure 

No.

>

11* That the staff of Operating Accounts

Section cannot be transferred out of Lucknow

having separate seniority and promotions*

12* That under the influence and pressure

of Northern Railwaymen’s Union and IJttariya 

Railway Mazdoor Union, the respondent No«2 

Divisional Railv/ay Manager, merged the seniority 

of Operating Accounts with Works Section of the 

Engineering Branch, without giving due thought 

to the difficulties and set-backs to the service 

conditions of the staff of Operating Accounts 

Section,

13* That all the applicants who are the

staff of Operating Accounts Section represented 

to Respondent No,2 against the merger of the 

two Sections- Operating Accounts Section and

Contd,,«8^
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Annejxures ^ t 
NO A -  '  ̂ ^ f i ' h
Representation 

of Optg A/Cs 
staff.

Annexures .
H O . iq
Letters of 
DRM/ALQ a< DSE/C 
J© showing 
s eparate sections®

Works Section of the Engineering Branch mentioning 

therein the effects to cast shadow on the staff* 

They also me$ personally to the respondent No.2, 

Senior Divisional Personnel Officer,I\l.Rly,,

Lucknow and the Divisional Superintending Engineer 

(Co-ord),NeRailway,Lucknow but on account of 

heavy pressure from the two Unions they could 

not consider the effects on the staff on account 

of this merger, though they i-̂ere convinced that 

the merger is not practicable, photo -stat 

copy of the representation of the staff of 

Opei'ating Accounts Section dated 2^,1^«1990v

and 25f^*90 are enclosed as Annexure No

I4e That the Operating Accounts Sectiors

of Allahabad and Moradabad Divisions have not

been merged with the Works Section of the

Engineering Section, as is evident from

D .R .M .,N «R ly ., Allahabad letter No .847E /2/ED4/

B^ngineering/Seniority dated 19«7«90 and

Divl*Superintendenting JSngineer/Co-ord *, 
DeO.

W.Rly.,Horadabad/letter No DSE/Misc/Conf/89 

dated 8 .9 .1 9 8 9 . Photo-stat copieg of these 

letters are annexed as Annexure Hos

15* That the nature of duti^^erform ed 

by the staff of V/orks Section are as under:-

Planning, Works programme, Estimates,

Water Supply, Building, Housing, Land, P.C.D.O® 

27 Point programme of C .E ., Monthly progress 

Reports, Level Crossings, Local purchase*

C o n t d , . . « 9
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•Annexure No
/ ' 7

Sanctioned strength 
of Works Section.

y-i

AAnnexures No®

Letter of 
written test.

16» That the Works Section having

sanctioned strength of 136 distributed in 

various grades is also'a separate Unit and 

has separate seniority and promotions. Its 

staff is also working in the sub-divisional 

Offices of the Lucknow Division® Photo~stat 

copies of the sanctioned strength issued by 

the Senior Divisional personnel Officer,

N.Railway,Lucknow is annexed as Annexure 

No / /

I 7* That the staff of the forks Section 

are transferable outside D .R .M .Office ,Lucknow,

' 8 . That the applicants 1 to
II  to 15

Zji ibm S were asked to appear at the written

test of Assistant Superintendents grade

fe, 1600- 2660 CRPS) and Senior clerk in

grade Hs* 1200- 2040 (RPS) on 27^10*1990 and

25 .10*90  respectively but the .same have been
anticipated

postponed due to/.merger under the influence 

and pressure of the Unions. Photo-stat copies 

of D .R .M .,N .R ly « ,Lucknow letters No»757E/6-2/ 

Operating Accounts dated 17«10^1990 and 

4 .10e1990 respectively, are annexed^ as 

Annexure-Nos ^  ^  ^

19® That the merger of two sections

i .e .  Operating Accounts and Works Sections 

of D .R .M . Off ice,H,Railway,Lucknow is..- illegal

and against the provisions of the statutory
1

rules as this will adversely affect the

Con tc3«4 e »1
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staff of

service conditions of the^Operating Accounts 

Section® The merger order by respondent No,2 

is  neither due to reduction in establishment 

nor in Public interest* The respondent Ko*2 

has no authority to change the Code Rule. The 

order is also discriminatory and attracts 

article 14 of the India CorBtitution,

5 * GR0UM3S FOR RELIEF WITH LEGAL PROVISIONS

1 . Because the merger of Operating Accounts 

Section and Works Section of Lucknow

1
Division is discriminatory as Operating 

Accounts Sections on Allahabad^and^ 

Moradabad Divisions of the Northern 

Railway have not been merged with the

* Works Section of that Division* Hence

j there is no uniformity*

Because
 ̂ , 2ft /fhere is complete violation of Rules

>  provided in the Establishment Code and

; Engineering Code#

• I 'f

-! Because the Respondent No*2 has exceeded

his jurisdiction to mmmmm riafciffi 

' violate the Code Rules*

Because the seniority of the Operating 

Accounts Section and their promotions 

will be adversely affected*
1 ' ■

' 5 *  Because the service conditions of the

staff of Operating Accounts Section' will 

entirely changed.

Because there is no similar nature of

Contd«« *^11.*.
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work in. both the Sections of Operating Accounts 

and Works,*
• f

' 7 .  Because there is no reduction in
.1 ■

,) , Establishment nor abolition of Works Section*

'‘.-X 8« Because the merger of the two sections

■! is not in public interest
♦ av-iy C e>i^-fcL+^'k^AJ2. u i

9. Because the staff of the Operating
■[

! Accounts Section will be liable to be
I
i tran-sferred outside Lucknow and they

1 ' ,
will be’ sub;3ected to transfer at the

'' whims 'Of the Officials as well as
'f

' ■ Union Officials which violates the
i ' , ■ .
i ' service conditions.

i

j 10 . Because the staff of Operating Accounts

■ Section if transferred out of Luclmow,

1 their socio-economic condition will be

badly affected. Not only this but the 

career of their wards will also'be

; affected, as they have settled at
i!

i Lucknow on the firm conviction that
i
j their service conditions will not be

changed*

i ' ■

i 11* Because the Operating Accounts Section
i , ■ '
j has separate cadre and separate

: seniority so their future prospects

' will be blocked *fflJiubtoi
li

6 .  DETAILS OF TiiE RBTOIES EXHAUSTED;

The applicants declare that they have 

availed of all the remedies available to 

them, under the relevant service rules*

C o n t d * * * 1 2 »
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The staff of Operating Accounts Section made 

representatioKB on 20/25-5-90 and 25*10*1990 

but the respondent No<52 issued orders for 

merger o n 10, 1990 vide Ko,96l/N ,R .M*U*/‘91st 

PNM/90-91/3 tiiraihtarii rtifttpffifftipfiiggffl iBMii itimmgafh 

draibffi Item No»63 copies of which^ are annexed 

as Annexures No. A A  - 1; and

7 , MATTERS NOT PREVIOUSLY PILED (|l!| OR PENDING

WITH ANY OTHER COURT: ' ■
' ' 1 \

The applicants further declare that 

they have not previously filed any application 

writ petition or suit regarding the matter in 

rcspect of which this application has been made, )i 

before any court or any other authority or any 

other Bench of the Tribunal nor any such 

application, writ petition or suit is pending 

before any of them#

8 , RBLIEF SOUGHT;

<

In view of the facts mentioned in para

6 above the applicants pray for the following 

/{relief (s);-

1* To issue direction or order mm ifcilim and

a writ of certiorari quashir-g the order 

of merger of Operating Accounts Section

■ of" Works Section of D*R*M.Office,

M.Railway,Lucknow contained in 

Annexure No; ^

2« Issue order,direction or a writ in the

C o n t d * » « 1 3 *
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nature of mandamus directing the 

Opposite parties not to implement the

, < lrr::
Merger Order di:t3po<]ql~i3f'^tho- (̂^&e.

Issue order,direction or writ in the nature 

of mandamus $  commanding the Opposite 

Parties to conduct the selection of 

Asstt, Superintendent and•Senior Clerk 

as contained in Annexure No. and A ^ ^

Pass such other writ, order or direction 

which this Honourable Court may deem fit 

in the circumabnces of the case and

Award cost of the application.

1,

2 .

3 .

GROUNDS.

Because the opposite party no ,2 has acted 

illegally and against the provisions of 

Law in merging the seniority of separate 

two cadres and not holding the Tests 

for promotion of staff of Operating Accounts 

Section to the posts of Senior Clerk,

@4=eyi$- and Assistant Superintendents,

Because' the action of the opposite party 

No*2 in not holding the tests for promotion 

and promoting the successful candidates 

violates the provisions of Article 16. 

of the Constitution deny7ng the applicants 

froiu No: 1 to 15 for their right for being 

considered for promotion.

Because the merger of the two cadres v/ill

Contd»,.l4#
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completely diminish the chajQces of 

promotion of Operating Accounts Section®

Because the merger on Ex E ,I*R* portion 

that is Allahabad, Simmtomiawi and Moradabad 

Divisions of these two Sections- Operating 

Accounts and Works Section, has not been

done and merger of these two sections 

on Lucknow Division is discriminatoi^nd 

attracts Article 14 of the Indian 

Constitution*

Because there is complete violation of 

Rules i provided in the Establishment 

Code and Engineering Code,

Because the service conditions of 

the staff of Operating Accoun.ts Section 

will entirely be changed.

Because there is no similar nature of 

work in both the Sections of this 

Division*

8 ,  Because there is no reduction in

Establishment nor abolition of Works 

Section,

9 ,  Because merger of these two sections

is not in public interest being v/ithout 

any c o i b  titutional nexus aotified,

10« Because the staff of the Operating

Accounts Section will vbe liable to 

be transferred outside Lucknow and

Contd,®.15«
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they will be subjected to transfer 

at the whims of the officials and 

as v;ell as under the pressure ajid 

influence of the Union Officials which 

violates the service conditions* Their 

seniority is separate and they cannot be 

transferred from Lucknow till  date.

11 * Because the Operating Accounts Section

has separate cadre and separate seniority 

so their service conditions including 

promotions and transfers will be badly 

and adversely affected.

->■

12# Because the respondent No,2 tes no

jurisdiction to merge these tv/o sections 

until and unless the Code is amended 

by the Ministry of Railways®

13« Because the staff of the Works Section 

cannot be trtnsf;^erred to Operating 

Accounts Section on Administrative 

ground if there is no vacancy against 

which the employee is to be transferred. 

However, a railway employee ftom Works 

Section can be transferred to Operating

Accounts Section on request accepting 

Bottom Seniority, if vacancy exists as 

provided in the Establishment Code*

9 t INTERIM ORDER IF A M  PRAYED FOR;

pending final decision on the ajjplication

Contd*,.l6,
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the appl'icants seek the following interim 

relief

=. 16 =

2*

To iS“ Sue order or direction or writ 

in the nature of mandamus not to implement 

the order of merger as contained in. 

Annexure No: If

To issue © ffidiffiEi, direction fim or order

for stay the Operation of the Order of

merger as contained in Annexure No:
ey JvwU--

To issue direction or order in the nature

of mandajimus directing the Opposite

Party No.2 to rain hold the examination

for promotion for the post of Senior Clerk,

and Assistant Superintendent.

' r
4 .  Any other relief the honourable court may

he pleased to grant as deem fit  in the  ̂

circumstances of the case*

10 . NIL

11 , Particulars of the Postal Order

in respect of the application fee;

i ) No. of Postal Order B D2 415957 for fis,50/- -

i i )  Nam-e of issuing Post Office: Post Ofiti.ce,

High Court Lucknow, ;

iii)Date  of issue : 1 4 .11.1990*

iv )  payable at; Head Post Office , Allahabad.

12 . LIST OF ENSLOSUffiSS:

From Annexure A»-) to k ^ W  

Contd.6.17.
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Verification.

I ,  K .P.Singh, son of Late R*D.Singh, aged 

about 52 years, working as Head Clerk, who has 

heen authorised by all the applicants to verify, 

hereby verify that the contents of Paras 1 to 

4 ,6 ,7  and 11 are true to my personal knowledge 

and P^ras 2 ,3 ,5 ,8 ,9  and 10 believed to be true 

on legal advice and that I have no suppressed any 

material fact.

Lucknow* 

DATED:

Signature of the Applicant*
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;CL1 Qiricors of Lucknow Clvislon,
jOl W U s , r is , Supdts in »P« Branch,
tiUpdtC.jorks) 'with 10 copii^s for (JLvil pigg* Officers*

Sub:-

. ■

1- hinut^s of 91st Division PNli feoting h»ld witii

Br* irinu. • j of 91 st Pllli nr<»ting H'^ld vith ITBliU at lUvisionnl 
l-^v''l"on iul0«20 nnd 5 -»1 0 , 9 0 , s-̂ nt h-'r^with for infoi'maticn 
Find n-c^snaj-'y action^ ?dong vith ‘‘Opening uproch*it'^s rq;i.:.i-d 
by Union :‘.n oh-* Qp-ning se ssion of pUM m-ot^ng.

It  ia su’ ^ofrd that th ' d'-cisions as r~corded against ''■ah 
i't-^n’in- -ndos-sd minutes of Pilli m'-tin^ aT'  ̂ to b'' ,in:pl^.- 

"in-nt-d ’/iihout loss of tinr m d without waiting for any 
fUL'th^r ovel-i's_s''parat''ly.

2n thia 1,-îL iTi-''ting, Kjaiy it-̂ rcs I'av - b^ tr-'at--'d as • iCLn:-!» 
.Ij^insT lii.jl'-iu-'ntâ ii-in* rnd soe' iirms r '̂mpin-’d for discu^ ion 

th-' ir :̂ w i:irfi.iii'>'>tinj5.

"f-

Rl.-.ov/ v.p - ction on th'' itf>n:s'shown a s Jjr.pl-jKh-
tation*” I’.ii tii- '^iclos'^d niniit^s Egy b^ tpK-'n’cs p:?r docis^T ii 
r^corctou L'^iiinst -̂ ach itr*ms ;iid coiLpll«DCo r-^port cay pi i ;r 
b<f' s?no ov und ersign-d, so that notion tak^n b-' advi'^ •('.
Uiaon iri about its  iir.pl'nrntation,

rr.gn-a,/ which hav-- not g“ t b ' ^ f i n a l i s r d ,  tho '̂-
should iu.ridiat'dy b- ait-'na-'d to rnd c.;n3pl'’t'* ir-'Pli's to 
tb- points rpis-'d by th ' Union in thos~ it'nis apy r^so b 
fuinidi a by 3 l * 1 0 « 9 0  crrtaUT tp th’’ _unn-rsign'd*

i^nst <'Xiĵ :.'iViic-' shows that th''~r~pli^'S to t'WM itrcs pr-' not 
s-'n t tii::-ly dospiT,- issu.x of "'L\lnd-rs mD chasing by ci;* 
s t ^ f  u.C Uiilon (J\13-. It is , ih - r" ibx'-, r-»qu-st''d th?t you 
ii.ry cirlxy^'d-'put'' soii; c:'^ ou' -nsur- thnt r-pli s t.. 
i''i''ri;fi CjT iJ^raL'S L̂ nd '’Op r-v-'. L>0"'ch‘’ ajr s nt by tiT

Tj\KG■̂ ^UA'l:L, VIZ 31>19'>9C GLnTA-iJv

Flr<?S-̂  r>clilOWl''dg'' i''‘C^ipt: y T*

(ri.\GHOO n m )  . 
for livisiunEa Hal., r̂ y Hpnrc v, 

liicJcriOM

GDpy r*'i' A-nfonr.atLon m '.-r.jr^vy ^ t i  n:-

1. Dlvl,
2. livl.
3. G-n 
.h . O'
5» G;'n

jJJLj
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J>;P?rtEJl)t/

&  Q. Ill  
bli-lV

Bovi: -.nr r-cognisDtl unions had r . piy svii o-• 
Uiut sciiiui'xty of ularks of 
d'?partisr-'nt be Kergr- d "to havy bel;cr^r scup t 
of pronx)tiun. It v,'<s i'C0 '=̂ p̂\rd in prin­
ciple, but Dic'ers to this "ff^ct hrwr? 
not b3?«. issiinc'i, Uunujli ii.on tl r.ii 'i y ;'■’*• 
iv'C. I-'' !■; ••'d, Jeepir;: 3n vi3v;,f;K. odduiir.'':’’ 
V-:; r.?^>ority stRfi’, of c l e r k o f
^•igin^''-ring uopprtnrnt b' mei’gS-d.

Datb thp livl 

Sctions of th n

... S«cyg hav«- indicat

Bigg,

d that 
VOfks Ajcounti: 

Bfaiich Should b°> iii

iBis w?.s agr-'-d. Probl'^as ai'isii ’ out f 
merger wiiJi regard to th® r-^lptiv'^ s-̂ ni 
prorrx)tici)S, i f  rjjy, ^ n i  jointly d:'.̂ -cu 
with zh'^ Unions for -sarly fin?lis ptiun.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS ALLMABAD
'V

CIRCUIT LUCKNOW,

a p p l ic a t io n  UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUIMLS ACT'1985. -

Registration No. OA Q'] /90L

K.P.Singh and others Vs Union of India and another.

Compilation No.2.

INDEX*

SI.No : Description of documents relied upon. Page No^

1 ♦ Annexure No; A-1*

Photo-stat copy of Divl.personnel Officer, 22
N.Rly. ,Lucl<now letter N6.847E /E6/2 / to
Seniority dated 30 .11*1989, in connection 2?
with seniority of Operating Accoun.ts

2,. Annexure No: A-2.

Photo-stat copy of Sr D .P .O .,N«Rly® , 28
Lucknow publication in connection 
vfith Sanctioned Strength of Works 
Accounts (Operating Accounts).

3 •  Annexure A~3.

Photo-stat copy of representation of 29
staff of Operating Accounts to 
DRM /N .Rly .,Lucknow against cancellation 
of merger dated 20/25-8-90.

>'■ 4 ,  Annexure No.A-4.>

photo-stat copy of representation of -30
staff of Operating Accounts dated 25.10«90 
to DRM/N.Rly., Lucknow in connection with 

' cancellation of merger,

5 ® Annexure No,A-5«

Photo-stat copy of DRM/N.Rly., Allahabad 31
letter No.847E/2/E04/Engg. /
Seniority dated 19 .7 .90  in connection 
with separate seniority of Operating 
Accounts to ERM/N.Rly., Lucknow.

6 , Annexure No:A-6»

photo-stat. copy of DSE/Moradabad,N.%y* 32,
D ,0.K0:DSE/M isc./Conf/89 dated 8 .9 .89  
to DSE/Co~orde,N.Rly.,Lucknow in conne­
ction with separate seniority of 
Operating Accounts,
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^inexure A-7»

photo-stat copy of Sr Divl.personnel 33
Officer,K ,R ly*,Lucknow»s publication 
in connection with Sanctioned Strength 
of Ministerial staff in Engg.Branch*

8 .  Annexure No; A~8»

Photo-stat copy of D*R*M*,N«Riy., 34

Luclaaow letter No.757-E/6-2/Optg,-A/Cs 
dated 17.10*1990 in connection with 
written test for the post of Asstte 
Superintendent grade &*1600-2660(RPS)

9« Annexure Ho; A~9»

Photo-stat copy.of D .R *M ,,N .R ly», 35
Lucknow letter No*757“E /6-2/Optg./A/Cs* 
dated 4 .10 ,1990  in connection with 
v/ritten suitability test for the post 
of Senior Clerks*

/10.-...  ■

Lucknow, 

Dated •

Signature of the Applicant,
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tJORWERN RAILWAY

S/Strenght »f W»rks Account & Mlnlstrlal Staff.

Category Grade S/StrengfcA

P T w/c T®tal.

Su pd t. 2000-320U 2 - - ■ 2

Asstt.Supdt. 1600-2660 5 - - 5

Hd.Clerk lAOO-2300 15 - 15

Sr.Clerk 1200-2040 17 - - 17

Clerk 950-1500 • 10 - - 10

49 - - . 49

V'
A

c ,  S h .f .  t  ILi m
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I ■

To

Sir,

Tho D iv is io nal  Railway Manager. 
N«R« Lucknow*

R e g ) '  Cancallati. an a f  » « vb  »f  ne ig sr  of Q p i g .A /C  

•  ection with works IraDch an U:Q,J]ivn»

We tho staff  of Optg .  a/Cs oeutlon huvo como to 

know from the z e l ia b la  sotirco t h « t ' the ji aniority  of 
0|itg#A/Ca aactlon is going t;o be merged with tho works 
I i a n c h  gf thi«~l>lvn« ~ l t 1»  \’rry Tnt-*c*i oVviou? that 

Of>tq«/(/C section  ca^o into  r'ristnncB before the tima of 

cxaation  of Zonal Rallweya i . e .  prior to indfpsndanco 

keeping in  view the various aapacts and f*»actDr3 of this 

B znnch .  In  the past tha an^algenation af a en ior ity  of 

thfiae twa aectionsw«3 moved by the o f f ic ia lS a s  well as 

the unions but after  grsat diacuasion the mova was 

dzoppad*

I t  w i l l  not ba out of point to taention that there 

ia  no mazger in  Allahabad, Haradabad divi(>lan5«f wozka 
and wi^rka Accounta B za n c h .^ f  the ionioritijjof  thasa tw« 

B action^is  merged wa will be badly affocted on a/C  of 

eocio-aconamic factora* On i /C  of merger ‘our future  
pzospacta w il l  ba bleak« Not only this but wa w il l  bs 

tranaferred for off placoa in the Divn,  which will  
badly dislocate tlia education of our c h ild ro n .  We kndw 
that our a en ior ity  w ill  not be disturbed so ws have '  
eatabliahed  oursRlvea at Lucknow anH our ch ildren  are 
getting  aducaticn ,  ^

I t  la  therefore ret;uectrd th^t under the ciycujnstqnces 

oxplained  above the uova of  nerger of worka and wozka 

Account s o c t i c n / i f  any^say not kindly  ba agreed ta . 
i n  ou::  ̂ jintaraat and intareut  of J u s U c a *

Thanking you,

^  S-^io 

. a5
C®py to DSC(C) N .R .Lucknow 

for  in fo rn at io n  and kind  

Q fn s id o z a t io n  please«

2« Tho Branch Sacratary,
U .R ,M ,U .  BRM O f / i c o  Branch ,

Lucknow foz  in fo rn at io n  and 

nacoaaazy action .

3 .  Copy to S ivl*Sao zatazy ,

URMUAKO for i n f o m a t i o n  and 

noCBssflzy action*

Youra f f d t h f u i l y .

— t Jc-
n •
[

[K W
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Tb ,

■■ f '- l -  /

Th«» Dlvlfllwnl Rly. Mfmnffer.,
North^rn Ballvayi 
I L ^ cJ o u o j b

Rearacfcod Sir ,

Subi- Carjcnllr.tlan ©f aoye-f®r Optg A/ee Se®
vflth V»rko Brnneh oa I.KD DiT^l!ij9n«

I'- Ill lift '- ’-

.' \-..t

■A

"T

V-'o the B t i i f t  of Optf A/c3  soc Inv'J cô v? to ĉnf?v‘that 
a fl«clsifn lv-8 hocn t'lk'^a ‘•n r''r.’ rrJ*-7 <»r Optr A/e
Gee v ’M» thr V'*rks Drm'ih tn ' -la nr 5 . 1 0 , ^
with wwro/u^o « In thin ’•  r l r n p ^ y  if^ p re M n ted
c e v e x n l  tiiao not t« flrallse this Insiio \/lthwit tcklng Intt 
cwifll4«rQtl«n tho vishos wvS w ifar#  •f  staff *f OptK A/o 
Seotion, but It npneBTB that no ttttentSon h*iO boen flvi»n t®
•ux reprciscntatlm*

It is vtry caidh ol̂ vlcnis f!’nt V'^ see into 
« 3clstono9  b«f«i^ tho tla»3r crvi<>lon o t z m B l  Rnllvoys i»o« 
p r i 9X lr4 ep'5nd!m<^e, KcoplJ»(i( ?h vltrv various oBpoctB and 
facfcc of th '̂ hrrjidi.

' Id th»' t m l f r j i  it lm t t  6 f p«nlwlty of tb6 se
tvo eec{;tor.a uca thW 6Cfloi«ln e& v ^ l l  cs tinliBW
bu^ afttir «rJQt dlstmssion t1>9 stm e  von dropped*

'tt vIlT n«*t fe® out rf t«» I'-ntlcfi hctr tbfit tl?ero
l 8 no Bwscor of vorks and Optf< f i / c s  ettn in AJlnhaln^ nnfl 
Hojfnfln^a  ̂ ^Ivlslrw* I f  t\io soniority of thoc^ tv» aontlone ‘
Ig nerfcid ,Vo vill h<i h rA ly  m  Ir I' '̂coimt of Stei®.
Roimonie factois* <=>uftUor na a  «»nult ncrr.er wir further 
prospocts vill be w lr  ^ 1 1
tranororrwd t’crr off êiî p̂tar pi: In M»n rivi'sjcti, Vhlch v l H
badly diulocnto the o<5n«i?tloA f>f O’jr cblHron# W© kn«if thnt 
oot oonlority v.111 not b« Ollstuxbot̂  , uo vo have ostrbllGh^d 
our solves Ht Luaknow end o*ar r^ldrcn n*n r.«tMn»^ edticntion,

Vftj hnvo also ĉ wao to Jw*ifv that both th^ ttnlwia ((l*e»
KRMU and UBHJ) hoJi soaswtsd foT ori’ y fwo rlded of '
these two eootlon^ hwtaxjfie of ^holr r-‘nT^^entf!tl'V9 *\ielen»!lxiK 
to the works branoh taqpacdl ttily and n *t t> Opt^ fi/'* 0oc«.,
Both the unlonn have r.ot r.ttar^hw duo attentlcn ^nd i 
Iraportonoo ®ui roprflwntJit^oa v/Ĵ l̂ 'h wjia Flvon to th€ii*f

That the pic^iiotlQaB /enltabillty t'̂ fet pnd aoloctiea 
In Optf» V o  B m i ^ i t y  cjoup liavo Irrorul^rly and arbltratiy 
jpAnded by tho Poreear.ol braflCA «n tho pretort ©f sidfRo* ofi 
Benierlty »f ''«tVs txariGh 6i; V^r»9tB A/n Con, Thoro ic no 
proviRlen \mdor any rulo to s t o ^  procono of vn»f5'tlon#'/ 
suitability toot m d soleotim duo on the plea 5?1* rwrfor of 
seniority list and therefore action nny please ^0 tnT rn to’ 
release our preawtiet^JmitobiXlty teot »tnd sel^ctlen raid r 
oancelHne tho issua of nereer* ' •

' I  , ^
m  vioH of tho nbovo fr.ets f ve r<»riu«‘at y^ir hTiour 

that raovo of Rflrger of w®rk?J fnd Optp A 'ca socttm n«t to bo i»» 
ttloCTontt  ̂ to In tho int^rest~Bf the r^wlrlr»rn< l»r; 'uid JiiBtlee| 
fetti fnllln<» whl^h wo have no rltomnttvo, bnt ♦•o taJco the justieo 

fron court*

'HianJcinp, you, for kln̂ t ooncldorstion#
P .T .O .

Sl»rnature of'the 
3 tnff of Opt{*yVe
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y

L, 0 .i<o. sc/C o l ) f/8P

My i*o'ct*')

i»; vi.Ki^-.Hauager* s oiXicvj, 
i^rad&bad.

i;ated 8,9.I98f'.

SaD;- i ^ i i v a ’ jL t y  a! vorits £*;u Opeiaw-^ut 
•uocuuats

i\Qr;» Ui' Ju# 0#** J# U-» / d  /  U w * 6 « 9 « 8 9 *

Ou iioi'iioaDad i»xvisioa algo^ separate 

seniority groups foi* kDriis aud 0])£rating 
accounts iu the £^giueeriag b^aac^i•

With best vishfes.

^ u f s  sxuceiel^,

Shri Sail gal, 
D. fi. ii(Co«Ord), 
Northern Railway, 
Lucioiow*

.4 t
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Catejf^ory

Sup.dt,

m,Clerk 
Sr̂Clerk

I
Cle' t

Grad* -Sonctlon etren^th

JPx*-. ?9tal

2000*3200 7 i 7
1600-2660 14 ■» 14
1400-2?00 A1 41
1200-20^0 48 «W 48
950«1500 26 «» 26

1?6

u
>

lor Sr.Dlvl.Ft^Drjr.el Officer, 
Lj^now

fcr Cr.liiii-f^copnt officer, 
i> 'Lucknow,

4,

■̂r

f



Na-ITHERN riMLV/AY,

(?T  '̂

& w = >  ?

No* 7 5 7-B/6-2 / 0pU.- A/co

Sr* D ,S ,E .(C )

Divisional 0 1fie«*
LUCKN'J:̂ .

DateI • \1
/ 1 0 / 9 0

Subj V»ritten Tect lor the Post ( f  Asstt. Sujxit. 
Sr* 1 6 0 0 « 2 6 6 0  (RFS) In opts A/o Branch,

It has been decided to held seloction for the 

Poat of Aflstt. oupdt. gr. &  written Test

fix  for datftd 2 7 . 1 0 . 9 0  »t llhri^^ the following Candidates 

ifiay bo spared well in tise to the teut.

1• Sri Satiah Chand* ^

2# Sri Prai^yawkar Trlpathl

3. Sri Prakash Cliandia.̂

4 , Sri I4oh8ndar Singh.

5* -^Sri S .'iyy Kiion.

6. Sri S,ti, Saxeiu.

7 . Si'i Srlvastava.

8 . Sri K.P. Sin^h.

9* Sri Ui.î sh Kowar.

 ̂ 10. 3at. Saroj Agarwal*'^^

11, 2at. flilhc^iesh JOiaprl.

12. Sri Bacimn L»1 (

For Divisional Rly. Hanaa
Lucknov:.
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Di'TlsionTd Office, 
Lucknow,
Dsited: .10^90

A 51
;

RORTHEPN R.U W\I 

TTo •757-T!/G-2/0ptf:/A/cs.

Tho Dlvl.Supdt»»,EnfIrer/C o-ord,. 
Horthern Rallv^v, *
Lurkn'-iW.

oub:- ’•rrif:tcn Ity ^''st for th« rost
of Sr.Clnrk Or.Rs.i? 0-no40(R S) bn
2 5 ,1 0 ,9 0 .

o r

V)

4. j. decidca to hoI(3 written suitability
4 for the post of Br.Clark grad* Rg,1200- 

^  acalnst the Tnca-nelos at 10,00 hrs. In 
DRM Offlce,!r.Rly,LUGknov.*,TjG fallowing clorhs of Ontf . 
A/os,DRf'f Office sliould he l^for^od ard soared well In 
tirifi to appe:-r 3n the vrltten test on date,tlr.e and 
plc.c© Epscifled thorcln.

It Kr\» Prachi Ch&tiirvedi,
2 ,  Kn. Shall Bala Chaudliaxy (^JC), 

y 3 .  Sh. Ram Jcuisk llahato (iJC)
” Sliysn Bohr.ri*

5 , " S.K.Mishra.

I f  tSi'l G'iplovee is 2r)t w.ll.llnn t?

senin : tnl Offlc.

within ten (io) flays-

foi » lv T .W f^H a n a «e i ,
L'loUnow.

Copy to*"
1 .  B.C.O.S./HZQ.Wckno''*

, 3 .  Sr.D-H.S-Aucl'-’î '-'-

r-A rftcessaiy action. f«l inforr-atlor. and r,oc»3 y
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH.LUCKNOW.

0.A.No.367/90(L)

Sri K.P.Singh and others
Versus

Union of India and others

....Applicants 

....Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS No.l AND 2

I , S I a a v f t'^]^-''^<f<^presentiy posted as
in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow solemnly state as 
under r- -
1. That the unde,rsigned is .prese'^ntly posted as/4s^^'^

in the Office of the Divisional Railway 
Manager, Northern Railway, Lucknow and is looking after 
the above mentioned case on behalf of the respondents. 
The undersigned has read and understood the contents of 
the above mentioned application moved on behalf of the 
applicants and is competent and authorised ' by the 
answering respondents No.l and 2 to file this reply on 

' their behalf.

2„ That the contents of paragraphs 1,2 and 3 of the 
application 'need no comment ' from the answering 
resiJondents.

3, That the contents of paragraph A.l of the 
application, as stated, are denied. It is respectfully 
submitted that the applicants belong to the earstwhile 
Operating Accpunts Section cadre of Office Clerk of 
Engineering Department of Northern Railway, Lucknow 
)ivision.

A„ That the contents of paragraphs 4.2, A.3 and A.4 of 
the application are admitted.

5. That the contents of paragraph 4.5, as stated, are 
denied. It is respectfully submitted that after the 
Independance, the integration of East Indian Railways and
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Indian Railways was done and in that process, besides 
formation of other Zonal Railways, Northern Railway Zone, 
including therein a part of East Indian Railway- 
comprising three Divisions, namely, Allahabad, Moradabad 
of E.I.R and other Divisions of^ East Punjab Railways 
spreading over northern India was constituted in April, 
1952. The modalities of functioning of Zonal Railways 
were also formulated under which management of various 
departments and cadres/sections of offices of various 
departments were to function. There is no code/rules to 
govern and regulate the functioning of separate cadre of 
Operating Accounts Section of Allahabad, Lucknow and 
Moradabad Divisions of Northern Railway which may be 
distinguishable from the code/rules applicable in other 
Divisions. The cadre rules, as they exist, relate to 
procedure of working on different items of work in 
Engineering Department as a whole on all over India 
uniformally and without any distiction/discrimination 
between, Lucknow, Allahabad and Moradabad Divisions and 
other Divisions of Northern Railway as well as on other 
Zonal Railways. The mere existance of Engineering Code, 
Stores Code, Way and Works Manual, which regulate the 
functioning of Engineering Department offices and the 
work connected therewith, and in those codes, there does 
not exist ani^ specific provision for functioning of 
Engineering Department of Lucknow, Allahabad and 
Moradabad Division alone. As regards the rules governing 
seniority and promotions, these rules are framed by 
Personnel Department of Railways in accordance with the 
policies laid down by the Competent Authority, and there 
are number of such rules, circulars. Code and Manual 
regulating the functioning of Personnel Department in 
each Division/Zonal Railways in such matters. n

6,. That the contents of paragraph 4.6, as stated, are 
denied. It is respectfully submitted that till the
decision was taken at the administrative level to form an
unified cadre in the office of Engirneering Department of 
Lucknow Division of Northern Railway, there were two
separate cadres of Engineering Department Clerks known as 
Engineerin Branch Clerks and Operating Accounts Branch 
Clerks with separate seniority units accordingly. The 
decision to form an unified cadre of Office Clerks of
Engineering Department of Lucknow Division of Northern
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Railway in consultation with recognised labour unions 'was 
done with an aim to bring forth an uniformity with the 
functioning of Engineering Departments in the majority of 

: ' Divisions of Northern Railway viz., Delhi, Bikaner,
■■ Jodhpur and Ferozepur and also with a view to provide

wider avenues of promotion to the Office Clerks employed 
: in Engineering Department Offices :of Lucknow Division and

to achieved better targets of efficiency. Moreover, with 
a ban on the creation of clerical posts, the increased 

' i work load in the Engineering Department was to be managed
with the existing sanctioned strength of Office Clerks in 
the Engineering Department by re-adjustment and 

^  : rt-^distribution of work among the existing staff; and to
niDet this challange also, the decision to form an, unified

: cadres of Engineering Department Clerks'had to be taken,
I  which was directly related to economy in expenditure and

office establishment. " ' .
i •

7 . That the contents of paragraph A.7 , as stated, are
denied. It Is most respectfully submitted that each 
department like Transportation, Commercial, Mechanical,

i Electrical, Medical and Signal, there is only one cadre
and seniority of Office Clerks employed in these 

I departments with the exception of Engineering Departments
^  of Lucknow, Allahabad and Moradabad Divisions of Northern

Railway, whereas, in the majority of the Divisions, viz.,
; Delhi, Ferozepur, Bikaner, Jodhpur and Ambala Divisions

of Northern Railway, the Engineering Departments too have 
got only one unified cadre of Engineering Department
Clerks. No doubt, there are separate rules to regulate
the seniority .of staff seeking transfer from one cadre to 
another cadre involving change of department, but these 

! rules have nothing to do with the process of foirming an
unified cadre of Office Clerks employed in the 
Engineering Department Offices of the Lucknow Division of 
Northern Railway.

8. That the contents of paragraph 4.8 are denied. It is
i respectfullu submitted that there is no rule to regulate

• ’ the formation and , creation of different sections and
seniority units.

I • ^

3 That the contents of paragraph 4.9, as stated, are 
denied. It is respectfully submitted that the nature of
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wdrk nientioned in the parapraph under reply is primarily 
related to the Civil Engineering Department of Railway 
Division, and the formation of a single cadre of Office 
Clerks in the.Engineering Department Offices was aimed at 
managing these items of work alongwith other works with 
the re-adjustment of duties and re-allocation of work 

I  amongst all the Office Clerks working in all the offices
i under the Engineering Department of Lucknow Division of

Northern Railway.

1 10. That the contents of paragraph 4.10 are not denied.

’ 11. That the contents of paragraph 4.11 of the 
application, as stated, are . denied. It is most 

i respectfully submitted that there is no' such guarentee or
' binding of the Railway Administration not to transfer the

Office Clerks working in the earstwhile Operating Account 
Section of the Engineering Department of Lucknow Division 

,j in accordance with the service condition and service
agreement of such staff, but since, the duties: assigned 
to the Office Clerks who were working in the earstwhile 
Operating Accounts Clerks are such that they do not have 

; to go to work in the offices of the Engineering
^  ! Department outside Lucknow, they were not ordinarily

. transferred.

12. That the contents of paragraph 4.12, as stated, are 
denied. It is respectfully submitted that the decision 
for merger of two cadres of Office Clerks in the 
Encjlneering Department of Lucknow Division namely, Clerks

• ; working in the Operating Accounts Section and those
! working in Engineering Section was taken' by the

Divisional Superintending Engineer (Co-ordiation), who is 
the controlling authority of Engineering Department vide 
his letter No.DSE/C-Genl/89 dated 20.09.1989 iaddressed 

I the Chief Engineer, Northern Railway, Head: Quarters
Office, New Delhi, the Head of Department of Civil 
Engineering, Northern R a i l w a y H e a d  Quarters Office, 
northern Railway on the advice of Chief ^Engineer, 
Hprthern Railway through his letter No.PA/CE/(^1isc/1990 
dated 27.02.1990. This decision of merger of two cadres 
of Office Clerks was taken in consultation ' with the 
recognised Trade Unions, N.R.M.U and U.R.M.U after 
obtaining their consent through their letter No.NRMU/26



-5-

{ 2 ) m - 9 l  dated A.04.1990 ■ and URMU/DEN/Engg/90 dated 
27.02.1990. It Is worthwhile to mention that the process 
for fuerger of two cadres of Clerks, namely, EnglneerlnQ 
Branch Clerks and Operating Accounts Branch Clerks in 
Lucknow Division of Northern Railway is a process of 
formation of an unified cadre of post of Engineering 
Btcinch Clerks, and the Divisional R Ml w a y  Manager, 
Northern Railway, Lucknow has full powers to create posts 
of Office Clerks of all grades controlled by him, and 
therefore, he also has powers to fix or revise cadres in 
consultation with the recognised Trade Unions.

13. That the contents of paragraph 4.13, as stated, are 
denied. It is however, admitted that the applicants made 
a representation dated 20.03.1990 against the proposed 
merger of two cadres of Office Clerks in the Engineering 
Department, but the same could not be acceded to ibecause 
of the following reasons

"fv

(1) The merger of two cadres of Office Clerks of 
Engineering Department, Lucknow Division of Northern 
Railway was done with a view to bring foith the 
uniformity in^ the functioning of Engineering 
Department Offices/Sub-Units on Lucknow Division 
with those of other Divisions e.g. Delhi, Fefozepur, 
Bikaner, Jodhpur and Ambala.

(11) The merger was aimed for managing increased work 
load of Engineering Department Offices of Lucknow 
Division by re-adjustment/redistribution of duties 
amongst the existing offices strength of Office 
Clerks working in Engineering Branch and Operating 
Accounts Branch, there beihg a c o m p l e t e b a n  on 
creation of new posts of Office Clerks. Thus it is 
necessary for economy on administrative expenditure 
in railway management.

(iii)The mereger is also in the larger interest of 
employees as it will provide wider aven:ues for 
^promotlon to majority^ of staff members of Office 
Clerks in the Engineering Department of Lucknow 
Division of Northern Railway.

r ;
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l/i. That the contents of paragraph 4.1A are admitted 
only to the extent that the cadre of Engineering Branch 
Clerks and Operating Accounts Branch Clerks in the 
Allahabad and Moradabad Divisions have hot yet been 
merged, but the process of merger of these two cadres in 
majority of the Divisiohs of Northern Railway viz., Delhi 

— < Ferozepur, Bikaner, Jodhpur and Ambala has been completed
' as it was necessary to bring out unifomity in the working

system of Engineering Department on all the Divisions and 
; 'Blso to do away the discrimination in working of

I .  Engineering Department in all the Divisions of Northern
Railway. Moreover, it is quite unreasonable to have two 

i cadres of Office Clerks under Engineering Department of a 
; Division, while all other departments have only one
‘ single cadre of Office Clerks under each of them, viz.,
I Transportation, Commercial, Electrical, Signal &
; Telecommunication, Mechanical, Personnel and' Medical
■ Departments.
i , :

; 15. That the contents of paragraph 4.15, as stated, are
I  denied. It is respectfully submitted that the clerical

duties and works mentioned in the paragraph under reply
^  and those of paragraph 4.9 of this application are 'the

' j works of one and the same department, i.e. the
I Engineering Department, and neither of them are
i exhaustive. All these works and duties are to be managed

by re-adjustment and redistribution of duties in the
amalgamated single cadre ■ of :Office Clerks | in the

i Engineering Department.

16. That the contents of paragraph 4.16, as stated, are 
denied. It Is respectfully submitted that the total
strength of cadre of Engineering Branch Offide Clerks 
(and not of work section as mentioned in para under 
reply) was 156 and all the incumbents had an avenue of 

! promotion in the higher grade within the strength of 136
only. With the merger of two cadres of Engineering Branch 

' Clerks and Operating Accounts Branch Clerks, the total
stength of Office Clerks in Engineering Department ■ of 
Lucknow Division has become 136 + 49 = 185, and this will 
definitely provide vider avenues for promotion i.e., 
upto the strength of 185 to the incumbents of two 
pre-mergered cadres of 136 + 49 respectively.
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,17 . That the contents of paragraph 4.17, as stated, are 
denied. It is respectfully submitted that there is no 
separate entity/unit of seniority of works section alone 
in the Lucknow Division of Northern Railway or anywhere 
else on the other Divisions. The pre-merged cadre of 
Engineering Branch Clerks on Lucknow Division is spread 
over in various constituents, sub-units/offices like Work 
Section Divisional Office, AEN Office, lOW Office, PWI 
Offices situated at various stations of Lucknow Division 
and staff employed in all these offices are subjected to 
transfer from one office to another either in 
administrative Interest, or on promotion.

18. That the contents of paragraph 4.18, as stated, are 
denied. It is respectfully submitted that the process of 
test for the post of Assistant' Superintendent grade 
R s ,1600-2660(RPS) and Senior Clerk grade Rs.1200-2060 
(RPS) was tp bt? postponed till the amalgamated Seniority 
List for the two cadres could be prepared to adjudge the 
field of eligibility of the concerned staff. It had to be 
done particularly in view of the fact that after entering 
into tri-partiie agreement with the two recognised Unions 
N.R.M.u and U.R.M.U and the Divisional Railway 
Administration, the holding of tests for the 
^aforementioned posts would have constituted breach of 
tri"partite agreement.

19. That the contents of paragraph 4.19, as stated, are 
denied. It is respectfully submitted that the cadre of 
non-gazetted post in Indian Railways may be determined by 
the General Manager, or by a lower auth.ority, where the 
powers for creation of such posts have been redelegated 
by the General Manager in favour :of the lower auithority. 
Full powers in respect of non-gaZetted posts controlled 
by the Divisional Railway Manager are vested in the 
Divisional Railway Manager vide item No.l colemn No.4 of 
Schedule of Powers circulated under the letter of the 
General Manager (P), Northern Railway, New Delhi in 
Printed Serial No.8357 dated 25.07.1983. All the ;posts of 
Office Clerks in the pre-merged cadres of Engineering 
Branch Clerks and Operating Accounts Clerks in all the 
grades, viz., Rs.950-1500, Rs.1200-2040, Rs.1400-2300, 
Rs.1600-2660 and Rs.2000-3200 (RPS) are controlled by the
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Divlsional Railway Manager, and he has, therefore, powers 
to create these posts in all these cadres and also to fix 
cadres as has been done by merging two cadres of Office 
Clerks of the Engineering Department to form one unified 
cadre in conformity with the existence of similar unified 
cadres of Engineering Department Clerks in the majority 
of Divisions of Northern Railway viz., Delhi, Ferozepur, 
Bikaner, Jodhpur and Ambala.

20. That in view of the submissions made in the 
foregoing paragraphs of this reply, the undersigned is 
advised to state that none of the grounds enumerated in 
paragraph 5 of the application are tenable in the eye of

, law. ’ ■ .

21. That in view of the submissions made in this reply 
the undersigned has been advised to state that the 
the contents of paragraph 6 need no comment.

22. That the contents of paragraph 7 need no comment.

23. That in view of submissions made in the foregoing 
paragraphs of this reply the undersigned, has been advised 
to state that the applicants are not entitled for any 
reliefs sought by them in paragraph 8 of the application.

24. That in view of the submissions already made in this 
reply the undersigned has been advised to state that the 
applicants are not entitled for any interim relief sought

- py them in paragraph 9 of the application.

25. That the contents of paragraphs 10, 11 and;| 12 need
no comment. ' ' .

Lucknow, dated : 
December 12, 1990.

VERIFICATION

I , presently posted as/^ss:H
in the Office of the D.R.M., Northern Railway 

Lucknow hereby verify that the contents of paragraph 1
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I
of this reply are true to my personal knowledge and those 
of paragraphs 2 to 19 are based on record and the same 
are believed to be true. The contents of paragraphs 20,_
21, 23 and 24 are based on legal advice and the same are 
believed to be true. The contents of paragraphs 22 and 25 
are blleved to be true. That no part of this reply is 
,false and nothing material has been concealed.

Lucknow, dated 
December 12,1990.

I
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BKFORE THi£ CiiNTRAL ADMINISTRATIVE TRIBUNAL AL' 

LUCKNOW CIRCUIT LUCKNOW.

O.A.No: 37^90 

K.P.Singh and Others Vs. U .O .I. and others* 

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANTS.

INDEX,

ABAD :

S.No;_.D,ocuinents U  relied upon.

S • Mill *
1 , Annexure No; R-1.

2 .

Photo-stat copy of powers of Additional 12« 
General Managers on Establishment matters.

Annexure No: R-2,

photo-stat copy of delegation of powers 
to Divisional Railway Managers on 
establishment matters,

3 • Annexure R~3«

photo-stat copy of GM(P)/N.Rly.,
New Delhi letter No . 522-E/369/43(EIID) 
dated 11.11*1986 to all D.R*Ms 
in connection v/ith bifurcation of 
Ministerial Cadre of Store Department 
into ’P ’ and'Non P' after the decision 
of Railway Board,

4 ♦ Annexure R«»4,

photo-stat copy of P,S.No:6087 
(Order of the Railway Board) 
issued by the General Manager,N.R*
New Delhi in connection with determi­
nation of. seniority directly
recruited staff of Construction and 
projects and the absorbing department* 
(under the control of G.M .,N .Rly.).

13.

14,

15.



BEFORE, THE CEKTRi'̂ X ADMINISTRATIVE TRIBIMAL ALLAHABAD 

CIRCUIT BENCH LUGKNOW.

Registration No. OA No: 376/90 (L)

K-P.Singh and otiiers

versus

union of India ana others.

EgJ.OINDBR AFFIDA\7IT TO THE COUNTER OF DEFENDANTS -
1 -TO 43 UNLEADED LATERON ON BEHALF OF'APPLICAI^TTS 
FROM 1 to 44. .

y '

I,  ̂ K .P.Singh/ working as Head clerk in 

Operating Accounts section in the Divisional Office, 

Northern Railway, Hazratganj,Luck^ov;, vrno is v.*ail 

conversant of the facts solemnly state fe under:-

1* Th^t the undersigned haS read and

understood tl:Ke contents of-the counter filed by 

the Additional Defendants 1 to 43.

2* That in reply to 1 of the counter

■its contents are denied.: The. Opposite party No.2 

was out to irapleri-iant the decision of P.N.II, v;ith

immediate effect as contained in Annexure No.All#

So the applicant hc^ no alternative remedies }DUt to 

approach this Kon’ ble Tribun-al. Moreover there is 

no service rules to make representation against such 

orders. As the service conditions were to be 

effected immediately# so the applicants approached 

this Hon'ble Tribunal to grant relief. Further it  is
*

Submitted that the defendants no.1 and 2 did not 

comment on tine paragraphs 1,2. and 3 o f the 

application, so it  is treated to be accepted.

3« Th'at ill reply to Pgr a 3 of the counter

its contents ore speci M e ally allied. 7\G<fcually'
-

seniority list mentioned Anpijxure Noll, dt .14 .ll.90

filed ■ ith ,the iountcr iSt,crnlv c' *|iotice -Jbr . * . 2
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seniority list which was not served at all to 

any of the applicants from S.No: 1 to 44. It was 

not only this but the aforesaid notice was not 

served nor has been served to the works Accountant 

the Incharge of the section for getting the same 

noted by each staff of Operating Accounts Section. 

The Additional defendants from S.No: 1 to 43 who 

were interested in the s aid matter manipulated to 

get the notice issued on later date not on 14.11,90 

and the s ame was got not noted by the staff of 

Operating Accounts Section because the Stay 

granted by the Hon'ble Court was served on 

defendant^ No 2 on 21.11.90, so the merger was 

not in operation. It is further submitted that 

the defendant No.2 did not say specifically any 

where in the counter that the order of merger 

has been implemented. Ilie contents of para 4(1) 

of the application are reiterated.

4 . That in reply to Para 5 of the counter

it is denied as stated. At the time of regrouping 

of Railways the Nor|i-them Railway was formed 

of seven Divisions namely, Delhi, Ferozepur,Jodhpur 

Bikaner and Ex E .I.R . portion of Lucknow,Allahabad 

and Moradabad. It is submitted that there is a 

separate Cadre of Operating Accounts Section and 

is under the Control of Works Accountant as 

provided under Sec. 140 and 141 of the Code for 

Engineering Depsrtment af Indian Railways which is 

statutory. Ifee cadre means the strength of a 

service or part of a service sanctioned as a 

separate unit. So, the Operating Accounts Section 

is a separate unit and is not part of the Engineer­

ing Department. The seniority, promotions, strength

Gontd ....3 *
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and transfer of staff of Opearating Accounts 

Section are governed by the Establishment Code.

If there is any deviation, the Code rule is to be 

amended and is a policy matter for which the 

Railway Board is competent to decide policy matter. 

The Operating Accounts Section still exists in 

Allahabad, Moradabad and Lucknow even prior to 

regrouping of Railways and the Railway Board 

did not consider to merge the two cadres of 

Operating Accounts Section and Works Section on 

thisBDivisions even on Constructions the Works 

Accounts Branch exists there. If the two sections 

are merged, the post of Works Accountant to be 

abolished by amending Para 140 and 141 of the

Code and the D.R.M. has no power to amend the Code,

5. That in reply to Para 6 of the counter,

its contents as stated are denied. There was no 0

fipaa apBBifammg Operating Accounts Section as such 

on Ferozpur, Jodhpur,Delhi and Bikaner, because 

Jodhpur and Bikaner were State Railways and owned 

by Bikaner and Jodhpur States and Delhi and 

Ferozepur were the portion of E,P.Railway and 

these Divisions have working different from 

Eastern Railway i,e , Allahabad,Lucknow and Moradabad 

Divisions, The Annexures Mo,2 and 3 filed with 

the counter only indicate that one letter is 

addressed to the Chief Engine'ir and another is a 

handing over note f rom one Engineer to other at the 

time of transfer and the Chief Engineer has no 

power on Establishment matters. The Railway Board 

has ddligated restricted powers to the General- 

Managers and D,R,M,s in Establishment matters. It 

is further submitted that the Divisional Railway 

Manager is not competent to frame policies for

Contd ,..4
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unification o£ the two separate cadres because the 

service conditions o£ the staff ot  Operating 

Accounts section in connection with the seniority 

promotion and transfers will be badly and adversely 

affected. The Railway Board is only competent to 

issue or frame policies in connection with merger 

as well as X bifurcation of Ministerial Cadres, 

as is evident from the letter issued by G .M ,(p )/

New Delhi Wo , 523-E/369/43(EII-D) dated 11.11.86 

and circular issued by GM, N.R. under printed

5.No: 6087. Had the Genejiral Manager, Northern- 

Railway being a controlling authority of the 

staff over N.Railway, power to bifurcate the 

Ministerial Cadre of stores Department, Personnel 

and Non-Personnel and determine the seniority

of directly recruited staff of Construction and 

prooect in the absorbing Department, he would have 

issued the orders accordingly but above mentioned 

orders were issued as per decision of Railway 

Board. The contents of Para 4(6) of the 

application are reiterated. The-photo copies 

of Powers deligated to General Managers and 

Divisional Railway-Managers by the Railway Board 

and photG-stat copies of G.M.*(p)/New Delhi’s 

letterjf and printed Serial No*6087 are annexed 

as Annexure Nos R-1 R-2,x R-3 and R-4 respectivd.y

6 , The contents of Para 7 of the counter 

are specifically denied. It is respectfully 

submitted that the contents of para 7 are very 

irrelevant to.the,point because every section

as mentioned in the application is directly under -

Contd.. . , . 5 *
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the control ol Divisional Railway Manager and 

according to the defendants the D .R .M . can merge a- 

a11 the sections into one to facilitate the 

working but the D.R.M. has no ^Jurisdiction to 

decide such issues to such extent. It is also 

pointed out that the Chief Engineer has no power 

on Establishment matters. The implementation of 

merger over other Five Divisions as stated in this

• •
para is wrong and incorrect as there was no 

existence of iBpaaMing Operating Accounts ‘section 

on these five Divisions as stated in para 5 above. 

The Operating Accounts Section is a separate 

cadre. Not only this but the Chief Engineer 

Construction Office is being headed by the 

Works Accountant as provided in the Engineering 

Code,

-  5 -

7 . That in reply to para 8 of the counter

its contents are denied. The seniority,promotions 

and transfers of Operating Accounts Section 

are being regulated by the Establishment Code as 

well as by the Establishment Manual,

8 * , _  . .That in reply to Para 9 of the counter

its contents are denied. The w ork of Operating 

Accounts Section is purely*technical involving 

Accounts works which is being checked by the 

Works Accountant whereas the work of Works Section 

is not being checked by the Works ttBaamniysuUli 

aaaaamiba Baaibama Accountant. The nature of duties 

of Qpecating Accounts section is quite different 

from Works Section as already stated in para 9 

of the application. So far as the local purchase 

is concerned it is not technical and is being done]
• « • * 

Contd«..,6
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in each section of the D.R.M. Office originally 

it is wrong that the work of Operating Accounts  ̂ ■ 

Section is being transferred to the Works Section 

but the tender work on-the objection raised by 

the Accounts was transferred from Works Section 

to Opa&ting Accounts section,

9. ®iat in reply to para 11 of the counter

its contents are denied. The transfer of a parti­

cular staff can only be done in initial grade and 

in intermediate grade on administrative ground

in the public interest provided there is a vacancy 

in particular grade and transfer can also be done 

either on request of employee or mutual exchange 

and in these two cases the name of the employee 

will be placed at the bottom of the seniority 

list of the section. One Shri P.G.Keshwani, who 

was V/orks Accountant had been transferred to his 

parent Department of Works Section on the 

objection raised by the Accounts and now the 

Section Officers of Accounts are being posted 

as Works Accountant, Now no executive hands are 

allowed to pass the Works Accountant Examination 

because allowing of Executive hands as Works 

Accountant was against the Engineering Code,

10, That in reply to Para 12 of the counter

are specifically denied as stated and the contents

of paragraph 4(12) of the application are reiterat­

ed. It is respectfully submitted that the

Chief Engineer,New Delhi who has no power on 

Establishment matters told Shri V.K.Sangal, the them 

Divisional Superintending Engineer/Co-ord,,Lucknow 

that the merger of seniority was an establishment

C ontd, . .  7 •
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subject and personnel Branch of the Division 

had to deal the subject in consultation with the 

recognised Unions. II need arises they have to 

consult Chiel personnel Officer, New Delhi. The 

General Manager and Additional General Manager 

have the power on Establishment matters to certain 

extent deligated by the Railway Board, There is 

no approval of the merger by the competent 

authority, 13ais is actually the D,R,M, has 

decided to merge the two sections under the 

pressure of local trade unions. Had the Railway 

Board and the all India Federations of Railways 

thought it necessary in the interest of staff and 

Administration they would have taken this task 

at their level long ago. The D.R.M, has no 

jurisdiction to merge these two cadres but'they 

may create the post of Office Clerks temporarily 

not for their own office when the ban on 

creation of Ministerial post is lifted by the 

Railway Board. As regards printed Serial No,7298 

of 31.5*79, the Powers of D.R.Ms have been 

deligated to the ADRMs who is of equal status 

vide printed Serial No, 8357 dated 27,7*83 filed 

as annexure No,5 to the counter. There is no 

supersession of the said powers. This vwas done 

only to decrease the work load of DRMs. However, 

these powers can be exercised by any of them*

11* That in reply to para 13 of the counter

its contents are denied and contents of Para 4,13 

of application are reiterated. The representation 

dated 20,8,90 was made against the proposed

merger on the grounds that the service conditions
Gontd ..,8*
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of staff of Operating Accounts Section was going 

to be entirely changed and adversely affected. The 

Railway Administration i .e . respondent No,2 did 

not bother to consider the points raised therein 

in speaking orders, and respondent no.2 was in 

haste to implement the merger* It has already been 

stated in foregoing paragraphs that the DRM is 

not empowered to agree with the local unions on 

the point of merger. If the respondent No,2 

wanted to. bring some efficiency or anything else as 

mentioned in paragraph, he would have approached 

the Railway Board through the General Manager and 

would have also asked the local trade unionfa to 

approach the Railway Board through their Federations 

but under the pressure of local unions, respondent 

no ,2 kept aside all norms and relevant statutory 

rules. Such orders on such issues have been 

issued by the Railway Board from time to time.

It is also e vident from innexure a-2 and A-7 of the 

application that the staff of Works Section has 

better avenue of promotions*

12* That in reply to para 14 of the counter

its contents are denied, There is no under

consideration for merger in Alltoabad and loradabad 

Divisions, The reppondentsu©, are put to strict 

proof of it. The contents of 4*14 of the 

application are reiterated,

13 o That in reply to para 15 of the counter

its contents are denied. The subject matter

shown in this paragraph are being dealt with by 

every section of Office not by these two

sections only as mentioned in paragraph. The

Contd...9*
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So far as the policy is concerned the Railway 

Board can chalk out the policy. This merger is a l»  

a policy matter for which the Railway Board is 

competent to issue orders as they had issued on 

such matters from time to time as mentioned in. 

foregoing paras. As far as creation of clerical 

post is concerned, the DRMs and ADRMs are not 

empowered to create post for their own office and 

if they so desired, they can approach the Railway 

Board as is evident from the Schedule of Powers, 

this way the merger of Operating Accounts and 

Works Section is illegal beyond ;)urisdiction, 

against statutory rules; hence the order of 

merger is liable to be quashed*

/ /

18; 13iat in reply to para 20 of the

counter its contents are denied and the grounds 

mentioned in the application are reiterated*

19* That in reply to para 21 of the

counter, its contents are denied and para 6 of 

the application is reiterated. It is further^ 

submitted that there is no service rules provided 

for representation except in seniority,promotions, 

transfers and D,& A.Rules , Ihere Mas no alter­

native remedy available to the applicants except 

to approach the.Hon'ble Tribunal for redressal 

of grievances as the respondent No,2 was in haste 

to proceed with the merger under;the influence 

of local unions as is evident from Annexure A-11 

filed with the application*

20, That in reply to paras 23 and 24

of the counter, its contents are denied and 

contents of paras 8 & 9 of the application are 

reiterated, Contd,,,,11*
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contents of 4.15 of the application are 

reiterated.

-  9 -

That In reply to para 16 of the 

counter its contents are denied and the contents 

of Paragraph 4.16 of the application are 

reiterated, in case of merger the staff of

Operating Accounts section will be worst sufferers 

in all respects,

15. That in reply to Para 17 of the counter

its contents ams as aversed are denied. There is

no merger of seniority of subordinate offices of iftSi 

AEN,IOW and PWj with the Works Section, Their 

seniority is one as a whole since long*,

16. That in reply to para 18 of .the

counter, its contents are denied and contents of 

para 4.18 of the application are Reiterated.

17* That in reply to para 19 of the

counter, its contents are denied and the contents 

of para 4.19 of the application are reiterated.

It is further submitted that there is a pyramidical 

system of working on the Railways. The Railway 

Board is a Policy making body and under them there 

are several General Managers and Divisional Railway 

Managers. The G.Mis and DRMs derive powers from the 

Railway Board, The Railway Board have deligated 

powers on GMs and DRMs in a restricted way. The 

Railway Board has regulated the working and func­

tioning of the GMs and DRMs by issuing statutory 

rules emboided in Establishment Code, Engineering 

Code and Establishment Manual. The GMs and DRMs 

can not frame policies if it is inconsistant with 

the statutory rules and orders of the Railway Board,

Contd,,.10*
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So far as the policy is concerned the Railway 

Board can chalk out the policy. This merger is ala?

a policy matter lor which the Railway Board is
. . t  ̂ >

competent to issue orders as they had issued on 

such matters from time to time as mentioned in. 

foregoing paras. As tar as creation of clerical 

post is concerned, the DRMs and ADRMs are not 

empowered to create post lor their own office and 

if  they so desired, they can approach the Railway 

Board as is evident from the Schedule of Powers.

this way the merger of Operating Accounts and 

Works Section is illegal beyond ^Jurisdiction, 

against statutory rules; hence the order of 

merger is liable to be quashed.

18; lliat in reply to para 20 of the

counter its contents are denied and the grounds 

mentioned in the application are reiterated.

¥

X
"V..!

19‘. That in reply to para 21 of the

counter, its contents are denied and para 6 of - 

the application is reiterated. It is further  ̂

submitted that there is no service rules provided 

for representation except in seniority,promotions, 

transfers and D,& A.Rules . There »as no alter­

native remedy available to the applicants except 

to approach the.Hon’ble Tribunal for redressal 

of grievances as the respondent Ho.2 was in haste 

to proceed with the merger under the influence 

of local unions as is evident from Annexure A-1.1 

f ^ e d  with the application.

That in reply to Paras 23 and 24 

o:  ̂ )the counter, its contents are denied and 

c/ontents of paras 8 & 9 of the application are

reiterated. Contd. • • • 1 1 .
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WHEREFGRE it is prayed that the 

hon’ble Tribunal may be pleased to quash the 

inpugned order contained in Annexure Moj A-11 

flied with the Application*

L0CKMOW,

DATED:

i K.P.Slrigh) 
'PLICAif,

Verification.

I, K.P,Singh, aged about 53 years son 

of Late Shri Ram Deo Singh, working as Head Clerk 

in Operating Accounts Section of D.R.M, Office, 

Northern Railway, Lucknow, resident of D-27 

Sarvodaya Nagar,Lucknow do hereby verify that the 

contents of paras 1 to 19 of fiii this rejoinder 

are true to my personal knowledge and those of 

Para 20 are believed to be true on legal advice 

and that I have not suppressed any mate^al fact.

LUCKNOW,

DATED:
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C H A P T E R  X

P O W E R S  O F  A D D IT IO N A L  G E N E R A L  M A N A G E R S  O F  IN D IA N  R A IL W A Y S

D eleg a tio n  o f  P ow ers o f  A d d itio n a l G eneral M anagers

A s a  resu lt o f  th e  creation  o f  th e  P osts o f  A d d ition a l G eneral M anagers and in ord tr  
•to bring ab ou t ad m in istrative efficiency and to  assist fhe G eneral M anager G o v t . . is p leased  
to  d ecid e  that the pow ers on  estab lish m en t m atters as ind icated  in  A n n exure ‘A ’ w ill be exer­
cised  by G M  in  person w h ile  th ose  in d ica ted  in  A n n e x u r e ‘B ’ are d elegated  to  th e  A d d ition a l 
G eneral M anagers.

T he P ow ers referred to  in A n n exu re ‘B ’ shall be exercised  by A d d ition a l G .n cra l 
M anagers in respect o f  staff/departm ents con tro lled  by them . j

W ith the exercise o f  the p ow ers o f  the G en eral M anager by the A d d ition a l G eneral

LM anagers the system  o f  issu ing san ction s on  C .P .O . etc. and ob ta in in g  G .M ’s. approval post. 
Eaoto through a w eek ly /fortn igh tly /m on th ly  return as p rov id ed  in Para 2042. G I n ay be d is­
continued.

i (A u th ority  R ailw ay B oard’s letter N o . F (v ) lI -8 0 /P w /6  dated  28-6 -80 .)

A N N E X U R E  ‘A ’

Item s for w hich personal sanction  o f  the G eneral M anager w ill be requiied

Item  N o . 

1

N atu re  o f  Item

1 .  Cadre.

2.

T o  vary the d istr ib u tion  o f  G a zetted  p o sts  w ith in  a 
particu lar grade for a period  n ot exceed in g  12 
m onths p rovid ed  that th e  to 'a l num ber o f  sa n c ti­
oned  gazetted  p osts in that grade o f  the service co n ­
cerned is not exceeded .

Promotions.

T o  ap p o in t a class II O fficer to  offic iate  to  S en ior  
Scale o r  as Senior A cco u n ts O fficer o f  C lass I service  
for  a con tin u ou s period  n o t exceed in g  on e year on  
each occasion .

R eferen ce to  rule under  
w hich  pow er is vested  in 
G en eral M anager.'

3

N o te  under para 108 R-1.

Para 118 R-1 
(3) ( b ) R - l

and  P9ra 133
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C H A P T E R  VII 

D E L E G A T IO N  O F  P O W E R S  T O  D IV L . M A N A G E R S

S u b -— D eleg a tio n  o f  Pow ers to D iv l. R ailw ay M anagers on  E stablishm ent m atters.

C on seq u en t u p on  u p gradation  o f  p o sts  o f  D iv l. Supdts to S .A . grade level I and II and  
red esign ation  o f  such p osts as D iv l. R ailw ay M anagers the G eneral M anager w ith the concur­
rence o f  F A  & C A O  has d ec id ed  that the Pow ers on  E stab lishm ent m atters, as ind icated  in 
A n n exu re ‘A ’ shall h en ce-forth  b e exercised  by D iv is io n a l R a ilw ay  M anagers. T his w ou ld  be 
in sup ersession  o f  the p ow ers on  E stab lishm ent m atters at p resent vested  in D iv l. Supdts as 
co n ta in ed  in  S ch ed u le ‘C ’ o f  th e sch ed u le o f  pow ers o n  E stab lishm ent m atters (S econ d  reprint), 
as am en d ed  from  tim e to  tim e.

2. T h e D iv is io n a l S u p erin ten d en t, B ikaner w hose p o st has n o t yet been upgraded  to  that
o f  D iv is ion a l R a ilw ay  M anager shall co n tin u e  to  exercise  th e  pow ers as already d elegated  to  him  
vide S ch ed u le  ‘C ’ o f  Schedu le o f  p ow ers o n  E stab lish m en t m atters as am ended  from  tim e  
to  tim e. I

3. D P O s, A P O s and  other officers on  the D iv is io n s  n ow  under D iv l. R ailw ay M anagers  
shall co n tin u e  to  exerc ise  th e  sam e pow ers as w ere en joyed  by them  w hile  w orking under D iv l. 
Su p d s, vide co lu m n  5 o f  S ch edu le C '  as am ended  from  tim e to tim e.

4. T hese pow ers are exercisab le  w ith im m ediate effect and a report regard ing its satis­
factory w orking or o th erw ise  be subm itted  to  th is office after a period  o f  six  m onths a lon gw ith  
your su g g estio n s i f  any, for im provem ent. (P S N o . 7298 dt. 31-5-79)

A N N E X U R E  ‘A ’

P ow ers o f  G en era l M anagers on  E stab lish m en t M atters D elegated  to  D iv is io n a l R ailw ay  
M anagers

Item
N o .

N atu re o f  item  P ow ers A u thority

L ' 2 ■
i

3

1 C reation  o f  n o :.-gazetted A p p en d ix  VII

: 1’ p osts . G IL

P ow ers d e leg a ted  to  D .R .  
M s. (L evel I & II)

F u ll P ow ers in respect o f  
C lass III and  IV  staff, c o n ­
tro lled  by them  excep t C ler i- 
c^l p o sts  required  for th e ir  ow n  
o ff ic e  ^
■̂55=---

T h ese  pow ers are to  
be exercised  k eep in g  in view  
the orders regard in g  ban on  
th e  creation  o f  p osts issued  by 
the R ailw ay B oard from  tim e  
to  tim e.



S.MUrAX

^ • E / 3 6 9 / 4 3  (Ell!)) Head.Quafters Office#. 
Bar«da H9us«,lfei«-Delhi 
Dt. I i a it 8 6 ,

-■A

'̂ he Dlvl. Raiivsy ManageT 
Horthom Rly*
IfevwDelhi. Jedhpti^Lacloiow
f b e  Dy*COS/JtJD| tiKO and Shakarbastl*

Bogj. Bifujfcati«a *f  Hlulstrlal ’̂ oots,
lnt« *P* and

A

The K-Uwsy Board htJve decided ?'lnist9iial staff 
•f St©je Depots be bifurcated ir.t® *P* and IfoR ‘B* and 
fieeiiovity of *»̂ side shall be attached with the nearest dl- 
vlsiaa for further advancement • *rhc- vorleus stare Seoet 
ef .Fly are jittaChad with the Divisions Indicated a|ainst
etichim

J W  Depet JU Division

LKC Dopct LKO aivisien

SSB Dopet D U  D iv is i^

?0R DY.GOS , S3B AND DRH /D li OI?LT«

P^*Dy*COS SSB hns imtlaated that 40 peets 
in varic-as Grades m  ’ ?* side ar<̂  with him and ^ l y  4  pefsoas 
have epted fei *P* side » The Deliil will arrange te
replace Kialstxial staff vh© is werkin^» m  side 
Vat hate net epted fes *P* ^ite in a phased manner la 
ceDSultratien with Dy.C(B, S3B .«ie  Oy^CCS/SSB will 
ioaediately intimate the vacnn^et vith their leeatisn 
etc to Dî K Delhi fer arrnnijini! replaceaent*

This has the tppreval of and C.<S*0«

Sd/« 3 all •Sjjjida) * 
fer Ĝ ftrr.l ManareroP)

Cepy fefvarded for infomttien te t*

1 , ThQ m m ern l Secretary lEHU, 166/2 PanchkoiuR Bead|Hev-Delhl
8 . ?he «€9ieTal^cy* URMCT , 12 Chelasford Read, N««r-Delbi
3. The D.Î *M./FZR, 3K2I, m L & MB*

1

n'̂ .vwd/

l̂ iiCknô *
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH

LUCKNCM

n .  ?• .t '̂v->

Civil Misc.^ Application No,' of 1991

InreJ

O.A. N o . 367/90 (L)

K.P. Singh & others Applicants.©,

versus

T

Union of India & others Respondents.

v > “r

APPLICATION FOR RECALLING

ORDER DATED 9 .1 .1991 .

1* • «

The applicant most respectfully begs to

sutomit ,as under:

i'
*

1. That the applicant has been authorised by 
■« - C.

•i'’-
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other applicants to verify this application 

on their behalf.

H i

2. That the applicant is fiilly converdant 

;i?ith the facts anct circumstances of this case.

A

3.’ That in the above noted case, the applica­

tion for impleadment as respondents was filed 

on behalf of the applicants alongvvith a Counter 

reply. The said application v/as filed on 11,12,90 

and was taken on record.-

4,' That on 9,'1,'91 the objections to the 

impleadraent application were filed on behalf 

of the petitioners after serving copy to the 

counsel for the applicants,-

5,' That this Hon'ble Tribunal, on 9,1,'91, 

on the application for impleadment, passed the 

following order:

”M,P, 732/90 has been filed by the third 

party seeking impl eadment in this case,'

Prima fadie there.is no case made out for 

impleadment. If  the applicant of M.-P,' M 732/90 

so desire, they may file a separate application 

under section 19,**

♦ • • O

d
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A

6. That the applicants had moved an iraplead- 

ment applica-tion M.P. 732/90 seeking implead- 

ment in '0 ,A . 367 of 1990, as they want to contest 

the claim o£ the applicants in O.A, N o .367/90

for quashing the impugned order of merger dated 

12 .10.90 issued by the Divisional Railway 

Manager, Northern Railway, Lucknow on the 

Operating Accounts Section and Works Section 

on the basis of the decision taken in the P.N.M 

meeting.

T

7. That the ^oresaid decision and the consequent 

order of merger was taken on the cases of

the applicant's representa-tion dated 31.'8,'89 

to the D.R.M, A copy of the said representation 

was also sent to the Divisional Superintendent

Engineer, Northern Railway, Lucknow.‘ All India 

Railway Ministerial Staff Association through 

its General Secretary also forwarded the s aid

representation to the.Minister of Railways by 

his-letter dated 5 .10 .89 . A true copy of the 

said representation dated 31.'8. 89 is filed 

as Annexure - 1 to this application.

8.' That the rfsxgsaxitxdssixsxaHxaHii representation 

sent to the Railway Minister was forwarded to 

the General Manager (P) Head quarters office.
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Nor'thern Railxfay, Baroda House, New Delhi 

by letter dated 30.‘11.^89 of the Executive 

Director Establishment, Northern Railway Board.'

A

9. That by letter daced 1.1.'90 of the Asstt,

Personnel Officer (Grievance) in the Headq:aarters 

office of General Manager (P) to the Senior 

Divisional Personnel Officer, Northern Railv/ay, 

Lucknow and the parav;ise reply to the petitioner's 

representation was requirei to sent. The Senior 

p .P .O .,  after making necessary-^nquiries from 

the Divisional Superintending Engineer, Northiern 

Railway, Lucknov;, in the matter jsrf submitted 

his reply to the Headquarters office by letter 

dated 19 .1 .90 .

/

10. That by letter dated 27. 2.90, written 

from the Headquarters office, Nev; Delhi b\̂ the 

Chief Engineer (e ) in reference of the Divisional 

Superintending Engineer, Northern Raii^^ay, Lucknow 

letter dated 13.12.90 instructed that merger of 

seniority is establishment subject and ‘the 

personnel branch of the division has to deal 

with the subject b̂ r consultation with two 

recognized trade unions.' It further directed 

that' action in -the matter be taken as deemed 

fit.

11. That in accordance with the instnuctions
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contained in the aforesaid letter dated 

27. 2,'90/. the to/o trade unions namely/ Nortliern 

Railway Mens Union and Uttar Railway Mazdoor 

Union were c»hsiilted/ which submitted their 

report in favour of the merger of the operating 

accounts section and the Works section of the 

D.R.M. office/ Northern Railv/ay, LucJcnow.

A
12. That for the facfes and circumstances 

indicated above, the decision for merger v;as 

taken vice item No. 63 of the Minutes of 

P.N.M, meeting issued by the D.R.M. Northern 

Railway, Lucknow letter dated i2.l0.'90 which 

has been challenged and. iirpugned in O.A. 367/90.

13. That the applicants are therefore, and proper 

necessary par'ty in the aforesaid O.A* No. 367

of 1990 (L) as the merger order has been passed 

in their favour on the basis of their represen­

tations. They cannot therefore, challenge the 

order of merger which is in their favour by 

filing separate application under .section 19, 

as observed in the order of this Hon'ble 

Tribunal dated 9.1,'91.

That parav7ise reply of the objections 

filed against the impleadment application by the

.  . .  .  6
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respondents is as under?

14. That para 1 of objections to the implead7' 

rnent application is denied/ It is denied as

■ alleged that other staff in the Works Section

of the D.R.M. office apart from the contesting 

applicants are not interested and a^e against 

merger. The applica'tion for impleadment was . 

moved by 43 staff members of the Works section 

as Others v/ere posted outside and were not 

available at Lucknov;. It  is reiterated that 

' each and eVery member of the Works section

; is in favour of the merger in view of the
*

earlier representation on their behalf.

15. That para 2 is false and is denied for the 

facts and circumstances already stated above

■ and in view of the representation dated 31.8.89

by the staff of Works section in favour of 

merger.

16. That para 3 as stated is denied. The 

decision at the P.N.M meeting v/as taken on 

the basis of the representation on behalf of 

Works section in favour of merger.'

17.' That para 4 as sta.feed is cfenied. The policy

• • » .  7
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decision for merger was taken on the basis 

of the representation on behalf of Works

Section in favour of merger. Contrary averments 

are denied in viev/ of the facts and circumstances 

stated above.'

18. That para 5 as stated above is denied,'

The promotion to higher pos’ts is of common 

advantage. The staff, after merger in the 

circumstances in the circurnsta.nces are the 

necessary mart and proper party to be irfpleaa.ed 

in the above 0 ,A . No. 367/90.

P R A Y E R

WHEREFORE, it  is most respectfully 

prayed that the order dated 9.1*91 holding 

that there is no case made out for implead” 

m e n t  and directing that the applicants may 

file a separate application under sec'tion 19 

be recalled and the applicants be impleaded 

as opposite parties in the above Original

Application Ko. 367/90(l ) , and their counter 

affidavit may be taken on record.’

Lucknov; . _ . Applicant.

Dated:
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V E R I F I C A T I Q N

I, G .P , Mishra, son of Shri Ramanand 

Mishra, the applicant presently posted as 

Assistant Superintendent in Works Section

D.R.M , office/ Northern Railway^ Hazratganj 

Lucknov; do hereby vierify that the contents 

of paras to are true to my personal

knowledge and those of paras to

are believeui to be true by me based on legal 

advice and record. No part of it  is falsd 

and nothing has been concealed. So help me 

GodJ

Lucknow Applicant..

Dateds
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CENT-aATj An5^lNISTRffl?r7S TRlSaNAL 
C I R C U I T  B E N C H ,  L U C K N O W .

Misc'App.lication Nos of 1990

In ^ U ,

OP> MO oH

i^,P< ^l/i'ujL (yi/p—  c>y£̂L̂sQ*-»<--ĵ

Sl.Mos N A M E S  ^ D e s i g n a t i o n  Posted
at

! •  G.P.Misra Late Sri Ramanand 

Misra
Asstt: Works
Supe rintendent

2» Smt«Asha Devi

T ewari Late Sri Kail ash

Chandra Bajpai Sr»Clerk Works

3*Ravindra Kumar

Sharma Sri V.D.Sharma--^: Head-Clerk Works

4* A jay Kumar

Srivastava Sri Raj Kish ore 

Srivastava

5*Bhanu Pratap Singh Sri Gulab
Singh

Sr.Clerk 

Sr« Clerk

6*Srat«Rekha Shukla Sri RanGopal

Dwivedi Clerk

7*Rakesh Dwivedi Sri R» N.Dwivei Sr*Clerk

8«Bandhu Uran

9. Vi jay Prakash 
Srivastava

10»G«P»Khare 

ll.Km»Suman Lata

Raghuoran Asstt:
Suptdtt*

SriKeseri Narain Clerk 

Srivastava

Murlidhar SupdttJ

works

i . o . w » /b

Prayag.

Works

Works

Works

Works

Works

Yadav Mahadeo Prasad Clerk Works

1 2«Madhu Srivastava K* N.Srivastava Sr«Clerk Works

l3»Km*Sunita Prajapati Chedilal Clerk Works

14*Premankur Bose Robin Bose Sr»Clerk Works

15* J.N»Bhatnagar S. N. Ehatnagar Supdtts Works

16* V.D.Tewari Y*D«Sharma\ , 

Abdul FareeoKhari

Sr*Clerk Works

17* Mushir Ahmad t Asstt s Works

Supdtt*

(ccntd* • • • • 2)
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Sl«No: N A M E S  Father/Husband ^ .
Name Designation

18*Smt XSeeta Kalcar H.K.Kakkar

19«Sidhu Kumar 
Srivastava

20. R.K.Tewari

S»M* Sahai 

Girja Shankar

21* Arun Kumar Late Sri Jai
Srivastava Singh Narain

22. Hira Singh Late Rairikar

He ad-Clerk

Sr» Clerk 

Head-Clerk

Head-Clerk 

Head-Clerk

23 • Baiak Ram Kuril Ganga RarnKuril Sup(5fcts 

24* Mahesh Prasad K.L.Agarwal

Agarwai
Sr.Clerk

25. M.P.Yadava Ganga Deen Yadava Clerk

26.
Bachu Lai

27. A.K.Misra
i

28. Ram Bahadur

r 29. M .L.Vajpai
i

'I

; 30. C .L . Verma 

= 31* S .Z . Husain

I - “
; 3 2. Srat.Ameeta 

Chatterji

33* Panna Lai

Ganga Deen

R.N.Misra

Mahabir

Sr* Clerk

Clerk

Head-Clerk

Manna Lai Vajpai Asstt*
Supdtt*

S.M. Husain

Anup Chatterji

Ram Prasad

Head-Clerk

Clerk

Clerk

Posted at 
c>- ----^

Works

Works
J

P .W .S .I * /
Unnao.

IGW/

Faizabad.

c p w i/ bsb

Works
AEN/hQ.

ABN/Rai
Bareilly.

p w i / nhh

PWl/ClIi

lOw/jNE.

p w iA jcr

aen/ i i / l k d .

0C.R.N.L.Verma Head-Clerk Aen/ hQ.

Works

Works

works

Works34. N.Basu Mata N.C.Easumatta ■ Supdtts

35. p.C.Srivastava D.N.Srivastava Head-Clerk CIOW/CB

S .S .H . Naqvi Supdtts ABnAA^KO.
36 . I«H* Naqvi

37. R»D. Sirgh
PrathuDayal Singh Asstts

Supdtt: aen/hQ. 

(coiitd........ 3 )
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SI.No: N A M E S  FatherAlusband Designation Posted
Name at

A

T

38» R«C.Verma Fateh Singh Head-Clerk AEN/HQ. '

39. Harish Chand Qihotey Lai Sr* Clerk IOw/ e/
LKO.

40» Ram Chandra Sant Ram Head-Clerk IOw/ est

41* Smt*Pratha
Chaturvedi Sri 1^1 Chaturvedi Head-Clerk Works

42* Madhu Jaitly Sudhakar Jaitly Sr* Clerk Works

43. Ram Kuber Ram Samajh Clerk Twi/SK/

r  0
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Application for implaadtnent

1. That the applicants prier to merger were working

in the works section of the O.R.Pl. Office, 

Northern Railway, Lycknow*

2. That the works section has been merged with

the operating accounts section against which 

the aforesaid application has been filed by 

the applicants who belong to the operating 

accounts section.

3« That for the facts and circumstances stated

in the counter reply being filed on behalf, 

of the applicants against the aforesaid appli­

cation the applicants are necessary ^arty in
j

the abowe application as they are bound to 

be affected by any order passed by this Hon*ble 

Tribunal in the abov/e application. It is, 

therefore, necessary in the interest of justice 

that the applicants are impleaded as respondents 

in the above application to effectively contest 

the same.

UHCREFORE it is most respectively prayed 

that the applicants are allowed to be impleaded in 

the above application,

Verification

A
-2-

I»  ̂ aged years, son

of âymA/̂ ^o\  ̂ working as /h ^  ■

in the office of //• ^ ^

resident of

;€itkOJ



Y
A

«.3»

do hereby uerify tiiat the contents of paras 1,2 and 3 

are true to my personal knowledge and belief and
9 ♦

tî at I have not suppressed any materigl fact*

Date S 11/12/1990, Signature of the ^plicant. 

Places Lucknou*

A

: r
A .

P , r d .
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of 1990
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A

y : ■ A

Wl/L

Sl.Moj N A M E S  Designation Posted

at

1* G.P.Misra Late Sri Ramanand 

Misra
As St t j Works

Superintendent

2« Smt»Asha Devi 

i Tewar.i ' Late Sri Kail ash
j?. ' ' ' ■ ■ 
is:; Chandra Bajpai . Sr»Clerk
■ ' V

4* A jay Kumar

Srivastava Sri Raj Kishore 

Srivastava
Sr.Clerk

5*Bhanu Pratap Singh Sri Gulab
Singh Sr»Clerk

6.Smt»Rekha Shukla Sri RamGopal

Dwivedi Clerk
t

7 ‘ Rakesl'; Dwivedi Sri R« N.D\vivei Sr»Clerk

8 »Eandlui Uran

I '
■■ 9-Vijay'Prakash 

Srivastava

1 0 .G.P-Khsre

11-Km.Suman Lata

Yaclav

Raghuoran Asstt: 
Suptdtt-

SriKeseri Nsrain Clerk 

Srivastava

Murlidhar Supdtt:

M a h a de o : r ; - r; d C l e r k  

L 2«Madhu S r i v a s t a v a  K. M. Sriva5;tava S r ^ C ’ erk  

1 3 • Km* S u n i t a  P r a j a p a t i  Cho>dllaL C l e r k

1 4*Prernankur Bose

15* J.M-Bhatnagar 

16* V.D.Tewari 

i 17* Mu shir '̂^mad

Works

3 •R aVin d ra Kuma r

Sharma Sri V .D . Sharaia Head-Clerk Works

Robin Bose S r * C l e r k

S. N. Bhatnagar Supdtt;

Y*D-Sharma Sr*Clerk

Abdul FareedXhan  A s s t t :

Supdtt*

( cent d

Works

x» 0 «W» /B 

Prayag.

Works

Works

Works

Works

Works

works

V/orks

Works

Works

Works

Works

Works

2 )
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A.

~ i 21-

Min: PW5

S]. «^to; N AM  E S Father/Husband
N5.me T^enignat Ion Posted et

1B-Snit ♦Geetc Kakar H.K.Kakkar Head” Clerk Works

19*Sic3hu Kurnar 
Sriva.:;tava

20.  R .K .T ev /ar i

2i* 'irua r
S ri. V I "iva

S*M> sahsJ. 

Girja Shankar

L.ate Sri Jai 
S.l.rx-ih Nnr;  ̂in

Sr* Clerk 

He ad-Cl e rk

Head-Clerk

Works

P.W.I5*!" /  
[Jniiao*

lOP//

Fai7.abad>

22- Hira Singh :.ate Rainkar Head-Clerk CPV/l/BSB

23" Baiak .'-iam Kuril Ganga RamKuril Supdtt; 

24»' Mahesh Prasad Aaari/v’ai
. Sr«Clerk

Agarvai

25" M.P.yadava Ganga.ret:in Yadava Clerk

Morks
aen/ hC.

AEN/Rai 
Bareli I v•4

p w i / nhh

26 ■ Stain^yMsm. 
Bachu i--al

27- A.K-Misra

Ganga Deen Sr. Clerk PWl/ciL

CT e rk

28* Ram B ah ad ur  M ahabir Head-Clerk PWl/uCR

29* M.L.VoJpai Manne .'.al Vajpa.i. Asstt?
Supdtt* AE M/II/LKC .

3 0* C.'. • verma SC. ?-N»L-Verma Head-Clerk Aen/ hQ-

 ̂ 'il. S*Z. Husain S«M. Husain

' 2 - Smt. Ameet a
Ch&.tter ji

3 3- Pann.c I-̂al 

U *  N.Basu Mata

Head^Clerk Works 

Anup Chat ter ji Clerk Works

Ram Prasad Clerk

N • C. 0 V. s u m a L t a Supdtt:

35' p . C*-rivastava D»N*Srivastava Head-Clerk 

6 * I • H. Naq V i S • S  ̂H . Na c] v i Sup dt t %

3 1 . R.D* Singh P rabhuDayalS ingh As st t s
S u p d t t ;

works 

vjorks 

CIOW/CB 

AEN/I/I-KO :

aen / hQ.

(con d 3 )
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S'icNTo: N AM  E S F t h e r Aki s ba n cl 
Name

^designation Posted 
at

A

38“ R»C*Visrrtia 

39- Hcirir/h Cticnd

40* Ram Chandra

■il* Smt.Prathe 
Chaturvedi

43* Rani Kviber

Fateh Singh

O-ihc/tey 'jbI

Sant Ram

Hecd-Cierk AEN/HQ.

Sr* Clerk IOw/ e/  
LKO.

Head-Clerk IOw/ est

Sri Lai Chaturvedi Head-Clerk Works

4 2- Modhu Jaitly Sudhakar Jaitly Sr» Clerk Works

Ram Sans-i jh n  e rk TWi/SK/ 
NR.

IN_R.Es

O . A *  Number ' ■  367 o€ 1990(j)

snCH "u OTHERS • • - ............ APPLICANTS

VERSUS

U N I O N  OF I^rolA £c ANOTHER RESPONDENTS-
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1. That paragraphs 1 and 2 as stated are denied. 

The application is directed against the order 

of merger of the operating accounts section 

and the yorks section of the engineering branch 

of the DRW office, ftortharn Railyay, Lucknow, 

against which no representation has been 

preferred as required under the Central 

®dministrativ/e Tribunals Act and as such the 

application has been preferred uithout exhaust­

ing alternativ/e remedy by &ay of representa­

tion as provided under the Central lAdminiatra- 

titfs Tribunals Act* The application is, 

therefore, misconceiwed and is liable to be 

dismissed*

2. That para 3 needs no reply*

3* That para 4*1 as stated is not correct* After

the order of the DRW dated 14*11*1990 the 

applicants belong to the merged accounts section 

of the engineering branch of Northern Railway, 

Lucknoy Division* A photostat copy of the 

ftnnexurs-1 order dated 14*11^1990 is filed aS Annexute fte^l.

4* That paragraphs 4*2, 4«3 and 4*4 are not

denied*

5* That in reply to para ttoS it is stated that 
ra-grouping

after^^gf railways, a Northern Railway was formed 

consisting of 8 divisions, namely, Delhi,Ambala, 

Ferozpur, Dodhpur, Bikaner, Lucknow, Allahabad 

and floradabad which included the former East \
' }

India Railway (£IR) division of Woradabad,
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Allahabad and Lucknow. It is dsnied as alleged 

that there is a separate cadre of operating 

accounts* On the contrary, the operabting 

accoynts section has always been part of the 

engineering department controlled by one 

engineering officer# Similarly the works 

section ms also part of the same engineering 

department and controlled by the saî e engineer* 

ing officer. The seniority of the operating 

accounts was, howewer, separately maintained,

6, That para 4*6 as stated is not admitted. It 

is stated^that seniority of operating accounts 

section and works section stands merged in 

fiwe other divisions of the Nortterft Railway, 

namely, Ambala, Fectzepur, 3odhpcir and Bikaner,

In order to introduce a uniform pattern in 

conformity with the aforesaid divisions' and

' in the interest of efficiency ‘of administration

 ̂ the merger of the two sections, that is, the
/

operating accounts section and the works section 

under the same engineering department was 

recommended by the DRW by letter fe.DSE/C Gnl,/B9 

dated 5o10*199G to the Headquarters office. 

Earlier another letter dated 1.3.1989 recommend- 

ing merger of the two sections was sent from 

the division to the (torthern Railway Headquarters 

on grounds of administrative effieiancy. Photo­

stat copies of the letters dated 5.10,1990 and 

Annexures-2 ^ 3 1,3.1989 are filed as linnexure ftos, 2 and 3

rSspectiwely,

7, That para 4,7 as stated is denied. The example
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A

of other sections giv/an in para under BSpIy is 

not relev/ant in the present case of raerger of 

operating accounts section’and yorks section 

yhich are part of the same branch, that is, 

engineering branch. The merger of these two 

sections ba already stated above has already 

been implemented in other five divisions of 

Northern Railway having a common seniority 

list. It is reiterated that the operating 

accounts is not a separate cadre but like uorks 

section is part of the engineering branch*

8* That para S«6 is denied. There is no code rule 

for regulating seniority in the two sections 

aa alleged*

9|« That para 4.9 is denied* The work shoyn as 

being performed in the operating accounts 

section is initially done in the works section 

and is inter-related* The items of work indi­

cated in para under reply like P.G.W*, D.O.M,, 

audit inspection, local purchase etc. are also 

being done in the works section but in the 

process of distribution of work certain items 

have been allotted to operating accounts sec­

tion and the others to the works section. But 

this distribution is inter-related and there is 

no rigid demarcation in allotment of work* The 

present position is that the workload from the 

operating accounts section was progressively 

transferred to the works section and as a result 

the merger of the tuo sections has been decided
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as a matter of policy for streamlining arid 

equal distribution of work for bringiog effi­

ciency in the administration.

"- t

Annexure-4

10« That para 4,10 is admitted,

11* That para 4*11 as stated is denied* There

is no strict binding or guarantee that transfer 

from one section to the other will not be made. 

There have been examples of transfer from one 

section to another ev/en before merger in spite 

of the fact that the seniority was separately 

maintained* One Sri P*C* Kesharuani uas trans­

ferred by letter No*752/C/E-6/Engineering 

dated 22.9*1979. photostat copy of the 

transfer letter dated 22.S.1979 is filed as 

Annexure No«4.

12* That para 4*12 as stated is denied* It is

denied as alleged that the merger of tuo sec­

tions uas done as a result of pressure of

Northern Railwaymen'a Onion and Uttriya Wazdoor 

union* The decision of merger was taken in 

the interest of administration and efficiency 

after referring the matter to the headquarter 

and obtaining its approval• The approval was 

communicated by the letter of the Chief Engineer 

fto.P»/CE/Plisc*/90 dated 27.2* 199G and in accor­

dance with the directions of the headquarters 

consent of the rscognisad unions was also 

obtaL ned by letter No,MRPJU/26(2}/B9-91 dated 

4*4*1990 and URnU/OEN/Engg*/90-91 dated 27.3*1990. 

The Divisional Railway Î ianagar (DRR) has full
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Annexure-S

r - \

powars to create posta of office clerks ofall 

 ̂grades controlled by him and, therefore, has 

the power to fix and.revise cadres in consul­

tation with the recognised labour unions as 

notified in. P.5;, 8357 letter No,743 E/79(E-iw) 

dated 27,7o1983, Reference to the circular 

of 1979 in the application is misleading as 

the Same stands superseded* A photostat copy 

of the P.S. 8357 letter dated 27.7*1983 is filed 

as S^nnexure No«5*

13* That para 4*13 as stated is denied* The repre­

sentation dated 20*8*1990 yas made against tbB 

proposed merger* The same yas not acceded to 

because the merger of the two sections was 

aimed at bringing uniformity in the functioning 

of the engineering department officers/sub units 

in the Lucknou division at par with other 

divisions of the Northern zone as already indi­

cated above* Secondly, the merger of two sections 

uas aimed at managing increased workload in 

the engineering department offices in Lucknow 

division by readjustment/redistribution of work 

and duties among the existing offices and staff 

working in the two sections of the engineering 

department since there was a complete ban on 

creation of new posts of office clerks* This 

readjustment was, therefore, necessary also to 

effect economy in the department* The experience 

of merger of the two sections in other divisions 

showed that it was necessary in administrative 

interest as also in the interest of staff by
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prov/iding uider avenua of promotion to them,

14e That para 4,14 as stated is deniad. Enquiry 

uas made in existing position in Allahabad 

and Moradabad'divisions and the annexures in 

para under reply concern the same. The ques-

■ tion of merger in the remaining two diwisions

is under consideration for maintaining unifor­

mity in accordance with the other divisions of 

the Itorthern railway®

1S« That para 4.15 as stated is denied. There

are common items of uork in both the sections 

such as audit inspection, P.Q«n., local

purchases yhich are being done by both the 

sections. Even in PCBO, Planning and ProgEesa 

40^ york is done by operating accounts* As 

already stated abov/e, the utork of both the

4 sections is inter-related*

16* That para 4*16 as stated is denied. The strength 

of the uorka section before merger uas 136*

After the merger the strength has become 

136+49 « 185 and as such there is better scope 

' and prospects for promotion,

17, That para 4*17 is admitted* The seniority of

uorks section is merged uith subordinate 

engineering offices of lOU and PUI etc®
f

18, That para 4®18 as stated is misconcaiwed and

is denied* The averments made therein have no '



6^

-8-

ralewance to the present case*

19o That para 4,19 is denied. The correct factual 

position is that the cadre of non-gazetted 

posts in the Indian Railway may be determined 

by the General Manager or by a siabordinat® 

authority where the powers for creation of such 

posts have been rs-delegated by the General 

f*lanagar to that subordinate authority* Full 

powers in respect of creation of non-gazetted 

posts contiDllsd by the Divisional Railway 

Manager are vested in hi/u as per item 1 column 4
» •

of Schedule of powers circulated under GH(P)/N, 

Rly. {few Delhi P .3, Pfo.83S7 dated 25*7*1983. All 

posts of office clerks employed in the pre- 

merged sections of engineering branch including 

operating accounts in all grades, that is, 

RS.95G-1S00, feo12Q0-2040, feol400-»23Q0, fe. 1600-2560 

and R5.2Q00-32Q0(RPS| are controlled by the 

Diyisional Railway Manager and he has, therefore, 

the powers to create the posts in all these 

grades and also to fix cadres, that is, by 

melrger of the two sections as has bean done in 

the present case of office clerks in the engi­

neering department under the DRW Lucknow in
j

conformity with the position existing in other

divisions in the interest 6f railway adminis-
■ ■* ' '1'

tration* The present application is, therefore, 

not maintainable and is liable to be dismissed*

26. That para 5 is denied. Ato grounds as stated

therein are maintainable and the application is 

liable to be dismissed*
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21« That para 6 is denied. The aHsrnative remedy

by uay of representation has not been exhausted 

by the applicants and as^sych the application 

is liable to be dismissed.

22* That para 7 needs no reply.

23* That para 8 is denied* The applicants are not

entitled to any relief claimed therein.

(

24. That para 9 is denied. The interim stay order

dated 26«11«1990 is liable to be vacated.

25. That para 10 needs no reply,

Verification

I, P- , aged about years,

son of  ̂ working as A^/-

in the office of i ■
resident of l̂ ojioJrô *̂

*

do hereby verify that the contents of paras [ ^

are true to my personal knowledge and those of
(

paras believed to be true

on legal advice and that I have not suppressed any 

material fact.

Date 8 11/12/1990 

Place: Lucknoy.
Signature of the applicant.
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K 0 , 847-:. /  -6/  2 /8e n tor it y .

NO T I c -a,

A-Yvwe.̂  U/M X

l/iv isional Office, 
Lucknow *r t;, 14 ,11 ,90•

I Tile seniority of Minis •erial .^taff of 0;'t. A/C -3 &
^.ngg pepij., has bse'n iiBrged as per decision taten uhe P M  
Me -ting lie.ld wi’sh iN.K.M.U on 4/5-10-90 ufcfier Tem no.523,

I Accordingly the combined seniority list cf Sapdt 
r'r. r!i, 2000-3200 (RPS)f As îtt. Supdt;. gr ,F;ia600-2660(BP;^)
He?. '? clerk gr Br>,If00-2300(RPS) „ Sr.clerk gr. Hs.1200-2040 ' ,
(RP3> an3:-clerks/Mc$ gr Rs.950-1500C=PS) i~: circulnte^ herewith 

foĵ  Information of staff, '?hio nay please be given v/ide 
pi-ibltcity .to enable the stnf:. to make repre sen'^.ations if 
'■iny against the -'iropDSed aroM combined sine or tty within one 
month from the date of lsf;ue.

■Representation of-staff received if any. msy be 
forwarded to to Supdt, T3i;tablishment ( W ) In off ice immediate 
but not later, thab 13 .12 ,00 , The proposeo -̂ efiiiority will 

tre:jtsd as final In c:!se~no repres.^,tat ions are'received 
7 ^  by '13 ,12 .90  ,

ly

for Divl,Pers:.nfjl Officer, 

w.'.'.'ly.LKO,

Copy for informat i ?n

1- Î -95/ 3-LKO,
2- Supdt,Aforks
3- oUpdt. Optg. 4/Cs
4- A’̂ . M/SLIJ, BSB ,R3iiL, FD „ JNU, LKO-1, LKO-II, N (HQ) LKO
5- ’-ivl Secy NRMU 
5~ ^Uvl Secy UHMU,



/ k/- !•■3uj'j->/̂ ĉL.Jij , /iuahmtAO
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Northern Railway* •
Division al Office, 

■■ "  ' " ^ "  ' “ ' • L u c k n o v .

D ^ .^ .  ^ .0 , 1 9 3 9 .

D . O . K O i  D9»^G-<3«ril/89o

»*ar shrl Krivtrjit sijn<3lh,

5 ubi- ¥«rr3 «r of-worVi-^<3-Op*ratin9 - Account# 8*ctlon8 
of lT>ql na erir>g Prgich Divlgionel Office,

rn Lucknow Dlvljlon in Enqln««rlng Branch th#r» ere two 
aectlone in Dlvisionel Offio* in the Clerical cadre vi*. 
\brks Bid* vith • itrength of 136 -Opereting Account* 
with a ftrftngth of 49. The position ha# b««n checked 
I'rom other Divisioni of Northern Railway it is fo\xni 

th«t on Delhi, FtroT«pur m<3 Biksrtr DiviBiont there 1* 
only one section vher«a« on MoradjiDnd Bnd Allpi^sbad 
rdvi'sion* fOl'3 f.T .R.DivlBioni -including I.ucknow Division) 
the 8«>ctlonB are separet*. The twa 8«'ctlon* de»l with 
th# foil owing suVj»ct«i-

O peratinq Acopants 8«ctlont

Tentfar.Bin P iWJiing, Pudgtt, Audit Dbj ections, Accoa'its fod 
Audit I ’̂ ipection notes, Stock »heete,MAS return, Pe^sIr g 
of TL&i etc.etc.

VI:) rkB sectiorv;

m n l n g  of rks, works Progr«mme, kstlm»tes, Weter surpl y, 
null (5iî (;̂  Horn in fin b31 jet ion of work» erd all co rrea r^r deo c^, 
Lund, PCDO, 21' V>oint8 P.rogra^e of C. E.,,Morith1 y Progres 5 
Reports, sto:re <rd other oenerpl odrrespondence of the 

^  ' Salr*D:t vis ion 3 , local purchasi*, L.Xinga,, j^udit A^Cs, frtn^ -
'l I shTi m t etc,. t?t c.

There i* • d«*"n,Tid from the oteff of the vr>rV;E Sectl'^n th et 
lot o- difficu'!ty i8 heinq experienced by them ps o" f 
B.ub-divl wlon i«l vorkB is being m8r<*i«d.at two places, 
Mor®over thrir scjniorlty la Divi rion-vl ce 1.^. the st^ff of 
,U)rk5 St*ctior b<? trersfarred to other subordinate 
Offices of the nngg. French w h e r e w  the ateff of Opereting 
Accounts section cannot be posted out of Lucknov.How«*ver, 
th^y nr* rotBtsd in the section itaelf on iensitlve poRt*.

R:ith the reoof^^ised TTnioni heve de^«nd«d merger of Koth, the 
♦All indie i<ict:lor«. Alco ®Minlgteri el Staff A»»ocietion hafl requested

fcr the merger o"f bsth the lection* in the inter-st of 
V , , 1 jirger number of etftffi

, 1' ' In the interest of incfeaaing efficiency from the
' . • A^nlniStretlv® point of view *rd al8o taking into cnr8i»

deration the derngnd of both the reoogr'ised Unions tri 

A H  Ip.di e Mini 0 ter i al Staff Asaocietion, it is c onsidered  

Vo rth.iwh i 1 e if ^x)th the sections are c^ ob̂ ryud t0 9 Cther. 
j

A* the merger o f  eenlorlty  o f  worke pnd operating  a ,/C9

•  t nf f in vol ve'8 e pol icy rr\ atter, it  i* recnjested
PTD «a»-ttS3:



. ■{ b

I th®t a <S«cl8lon mty be CD-wnoricett^ v<heth®r the m®r'7»r
b« ôTvSt .

Iflth ra^ard®,-

t V*'K.Sing;i

Sh ri % arr*.' sr j i t S Ir 
Chief Kngln«rr/East, 
Northflm Railway, 
Sftcoda-Houtie»

Rev D«lbi.
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18XTWACT OF PMJA 25 Of HAHMHO OVEB NOTES OP SRBI 
]I0DH PfiAKAffl DIVISIOHAl, SlJPRRITraDIHG E!f?JI!r»@l(C)
( AlMNISTRAflVB CBA0E OFFICSB ) TO SHRI V*K*8®HGAi
nktm  u n m .  !

■ j-.

'» Wrra PASSAQK OF TIME II€« ASISG PAP® WORK W m W k  

IN 3TAFP , PIMCTIOraO OF WORKS SBOttOH RBQUIRSS

liOT OF iKPwmmf̂ r̂ * t BtrooFSf wo ifF/moDSt̂ ■ 1 .

1); t® ti,'sinsf®r as RSLicb l 0sd as p©sjslfeX® <Ki tho ij;' 

c»fflpiit0f and I;

It) Merge tho Opefatin^ Accounts and vesk Seoti6as*

 ̂ /i?0B , T O  sBGoifO om f  nm  asked rm other ditisiohs «po m t

‘̂ « '- 3 ^S fE K B  '^n^I THfflf* fHEY ABIC AYAILAOT WITH SBl ? .P * |, 

IlHAtKAOAB , GA WTHCH m t  BB SBBN AMD FORTHSR ACTIOlf


